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Notwithstanding fly general g special lay t_o th_e contrar_'y, i_n addition t_o 
fie current benefits payable, ‘th_e benefits payable gg retired police oflicersg E‘ surviving spouses by the Thief River Falls police Lr_u__s1 fund _a1_'§ increased 
by $£ a month. Increases Q retroactive 39 January 1, 1992. 

See. 2. LOCAL APPROVAL. 
Section 1 i_s effective Q approval by t_h_e Thief River Falls c_ity council% 

compliance with Minnesota Statutes, section 645.021. 

Presented to the governor April 6, 1992 

Signed by the governor April 8, 1992, 4:29 p.m.
I 

CHAPTER 432—H.F.No. 2137 

An act relating to retirement; the Minnesota state retirement system and the public 
employees retirement association; making various changes to administration, benefits, and 
investment practices; amending Minnesota Statutes 1990, sections 352.01, subdivision 2b; 
352.029, subdivisions 1 and 2; 352.113, subdivisions 1, 3, 4, and 10; 352.12, subdivision 1; 

352.22, subdivision 3; 352D.12; 353.01, subdivision 28: 353.27, subdivision 10; 353.29, subdi- 
vision 7; 353.33, subdivisions 1, 6, 6a, and 6b; 353.34, subdivision 2; 353.65, subdivision 1; 
353.656, subdivision 5; 353.659; 353.68, subdivision 4; 353A.02, subdivision I2; 353A.04, 
subdivision 2; 353/1.05, subdivision 3; 353/1.07, subdivision 3; 353A.08, subdivision 6, and by 
adding a subdivision; 353/1.09, subdivision 1; 353A.10, subdivision 4, and by adding a subdi- 
vision,‘ 356. 30, subdivision 1; 356.302, subdivision 6; 356.303, subdivision 3; 490.124, subdivi- 
sion 11; Minnesota Statutes 1991 Supplement, sections 353.01, subdivisions 2b, 16, and 20; 
353.27, subdivisions 12 and 12b; 353.31, subdivision 1; 353.32, subdivision Ia; 353.64, subdi- 
vision 5a; 353.65 7, subdivisions 1, 2, and 2a; 353A.03; 353A.06; 353D.0I, subdivision 2; 

353D. 02; 353D. 03; 353D. 04, subdivision 1; 353D.05, subdivisions 2 and 3; 353D.07', subdivi- 
sions 2 and 3; 353D.12, subdivision 1; Laws 1990, chapter 570, article 8, section 14, subdivi- 
sion I, as amended; Laws 1991, chapter 269,‘ article 2, section 13; proposing coding for new 
law in Minnesota Statutes, chapter 353; repealing Minnesota Statutes 1990, sections 
352.029, subdivision 4; 353.656, subdivision 7; and 353.71, subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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Ch. 432, Art. l 

ARTICLE 1 

MINNESOTA STATE RETIREMENT SYSTEM 

Section 1. Minnesota Statutes 1990, section 352.01, subdivision 2b, is 
amended to read: 

Subd. 2b. EXCLUDED EMPLOYEES. “State employee” does not include: 
(1) elective state oflicers; 

(2) students employed by the University of Minnesota, the state universi- 
ties, and community colleges unless approved for coverage by the board of 
regents, the state university board, or the state board for community colleges, as 
the case may be; 

(3) employees who are eligible for membership in the state teachers retire- 
ment association except employees of the department of education who have 
chosen or may choose to be covered by the Minnesota state retirement system 
instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from cover- 
age by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the naval mili- 
tia who are assigned to permanent peacetime duty and who under federal law 
are or are required to be members of a federal retirement system; 

(6) election oflicers; 

(7) persons engaged in public work for the state but employed by contrac- 
tors when the performance of the contract is authorized by the legislature or 
other competent authority; 

(8) officers and employees of the senate and house of representatives or a 
legislative committee or commission who are temporarily employed; 

(9) receivers, jurors, notaries public, and court employees who are not in the 
judicial branch as defined in section 43A.02, subdivision 25, except referees and 
adjusters employed by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal, and correctional 
institutions including the Minnesota veterans home; 

(1 1) persons employed for professional services where the service is inciden- 
tal to regular professional duties and whose compensation is paid on a per diem 
basis; 

(12) employees of the Sibley House Association; 

(l3)en&pleyeeeefthelad»ieeeftheGr&ndA+m=y-eft-heléepablieg 

New language is indicated by underline, deletions by st-r-i-leeeu-t.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1992 150 Ch. 432, Art. 1 

(+4) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, secretary- 
treasurer, and treasurer of those boards if their compensation is $500 or less per 
year, or, if they are legally prohibited from serving more than two consecutive 
terms and their total service is required by law to be less than ten years; and the 
board of managers of the state agricultural society and its treasurer unless the 
treasurer is also its full-time secretary;

’ 

(+5) (_1_§) state troopers; 

(-1-6) (l_5) temporary employees of the Minnesota state fair employed on or 
after July lzfor a period not to extend beyond October 15 of that year; and per- 
sons employed at any time by the state fair administration for special events 
held on the fairgrounds; 

61-7-) (lg) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional or pro- 
bationary employee on other than a temporary basis, the employee shall be con- 
sidered a “state employee” retroactively to the beginning of the pay period; 

(+8) (fl) persons described in section 352B.O1, subdivision 2, clauses (2) to 
(5);

' 

(-1-9) $181 temporary employees in the classified service, temporary employ- 
ees in the unclassified service appointed for a definite period of not more than 
six months and employed less than six months in any one-year period and sea- 
sonal help in the classified service employed by the department of revenue; 

trainee employees, except those listed in subdivision 2a, clause (10); 

(-24-) 1201 persons whose compensation is paid on a fee basis; 

(-22-) Q1) state employees who in any year have credit for 12 months service 
as teachers in the public schools of the state and as teachers are members of the 
teachers retirement association or a retirement system in St. Paul, Minneapolis, 
or Duluth; 

(-23) 122) employees of the adjutant general employed on an unlimited inter- 
mittent or temporary basis in the classified and unclassified service for the sup- 
port of army and air national guard training facilities; 

624) (Q) chaplains and nuns who have taken a vow of poverty as members 
of a religious order a_re excluded from coverage under tl1_e federal E age, survi- 
‘vors, disability, _ar_1§_ health insurance program Q th_e performance of service Q 
specified i_n United States Code, tijg Q, section 4l0ga)§8z§A), _a_s amended, i_f no 
irrevocable election o_f coverage h_a§ been madeunder section 312l(r) o_f th_e 
Internal Revenue Code 9_f 1954, mg amended; 

626)labersefi=ieeernpleyeesempleyeéasalaberer+en&nheurLyb&sis¢ 
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(-26) (241 examination monitors employed by departments, agencies, com- 
missions, and boards to conduct examinations required by law; 

Q-7-) Qg) members of appeal tribunals, exclusive of the chair, to which refer- 
ence is made in section 268.10, subdivision 4; 

(-28-) Q6) persons appointed to serve as members of fact-finding commis- 
sions or adjustment panels, arbitrators, or labor referees under chapter 179; 

(2-9) (21) temporary employees employed for limited periods under any state 
or federal program for training or rehabilitation including persons employed for 
limited periods from areas of economic distress except skilled and supervisory 
personnel and persons having civil service status covered by the system; 

(-39) Q_8_) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer months; 

(-34-) (_2_9_) temporary employees, appointed for not more than six months, of 
the metropolitan council and of any of its statutory boards, if the board mem- 
bers are appointed by the metropolitan council; 

(-32-) QQ) persons employed in positions designated by the department of 
employee relations as student workers; 

(-33) (3_1) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous employment, unless the 
employee gives notice to the director within 60 days after appointment that cov- 
erage is desired; ' 

(-34) Q_2_) members of trades employed by the metropolitan waste control 
commission with trade union pension plan coverage under a collective bargain- 
ing agreement first employed after June 1, 1977; 

(-3-5) g3_3) persons employed in subsidized on-the-job training, work experi- 
ence, or public service employment as enrollees under the federal Comprehen- 
sive Employment and Training Act after March 30, 1978, unless the person has 
as of the later of March 30, 1978, or the date of employment suflicient service 
credit in the retirement system to meet the minimum vesting requirements for a 
deferred annuity, or the employer agrees in writing on forms prescribed by the 
director to make the required employer contributions, including any employer 
additional contributions, on account of that person from revenue sources other 
than funds provided under the federal Comprehensive Employment and Train- 
ing Act, or the person agrees in writing on forms prescribed by the director to 
make the required employer contribution in addition to the required employee 
contribution; 

(-36) (g) off-duty peace oificers while employed by the metropolitan transit 
commission under section 629.40, subdivision 5; and 

(3-7-) (ii) persons who are employed as full-time firefighters by the depart- 
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ment of military affairs and as firefighters are members of the public employees 
police and fire fund. 

Sec. 2. Minnesota Statutes 1990, section 352.029, subdivision 1, is 

amended to read: 

Subdivision 1. QUALIFICATIONS. A former state employee who is An 
employee of a labor organization that is an exclusive bargaining agent represent- 
ing state employees or a state employee on leave of absence without pay to pro- 
vide service as an employee or oflicer of a labor organization that is an exclusive 
bargaining agent representing state employees, may choose under subdivision 2 
to be covered by the system for service with the labor organization unless specif- 
ically excluded under section 352.01, subdivision 2b. 

Sec. 3. Minnesota Statutes 1990, section 352.029, subdivision 2, is 

amended to read: 

Subd. 2. ELECTION. A person described in subdivision 1 shall be covered 
by the system if written election to be covered is delivered to the executive 
director before December 31, +985 gm within 90 days of being employed by 
the labor organization, or within 90 days of starting the first leave of absence 
with an exclusive bargaining agent, whichever is later. 

Sec. 4. Minnesota Statutes 1990, section 352.113, subdivision 1, is 

amended to read: 

Subdivision 1. AGE AND SERVICE REQUIREMENTS. A-n-y _A__Q 

employee covered by the system, who is less than normal retirement age £1 
who becomes totally and permanently disabled after three or more years of 
allowable service, is entitled to a disability benefit in an amount provided in 
subdivision 3. If the disabled employee’s state service has terminated at any 
time, the employee must have at least two years of allowable service after last 
becoming a state employee covered by the system. Refunds gy be repaid under 
section 352.23 before E effective accrual @ o_f the disability benefit under 
subdivision _2_. 

Sec. 5. Minnesota Statutes 1990, section 352.113, subdivision 3, is 

amended to read: 

Subd. 3. COMPUTATION OF BENEFITS. The total and permanent dis- 
ability benefit must be computed in the manner provided in section 352.115. 
The disability benefit shall be the normal annuity without reduction for each 
month the employee is under normal retirement age 65 at the time of becoming 
disabled. A disabled employee may choose to'receive the normal disability bene- 
fit or an optional annuity as provided in section 352.116, subdivision 3. This 
choice must be made before the start of payment of the disability benefit and is 
effective the date on which the disability begins to accrue as provided in subdi- 
vision 2. 
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Sec. 6. Minnesota Statutes 1990, section 352.113, subdivision 4, is 
amended to read: 

Subd. 4. MEDICAL EXAMINATIONS; AUTHORIZATION FOR PAY- 
MENT OF BENEFIT. An applicant shall provide medical evidence to support 
an application for total and permanent disability. The director shall have the 
employee examined by at least one additional licensed physician designated by 
the medical advisor. The physicians shall make written reports to the director 
concerning the emp1oyee’s disability including medical opinions as to whether 
the employee is permanently and totally disabled within the meaning of section 
352.01, subdivision 17. The director shall also obtain written certification from 
the employer stating whether the employee is on sick leave of absence because of 
a disability that will prevent further service to the employer and as a conse- 
quence the employee is not entitled to compensation from the employer. The 
medical advisor shall consider the reports of the physicians and any other evi- 
dence supplied by the employee or other interested parties. If the medical advi- 
sor finds the employee totally and permanently disabled, the advisor shall make 
appropriate recommendation to the director in writing together with the date 
from which the employee has been totally disabled. The director shall then 
determine the propriety of authorizing payment of a disability benefit as pro~ 
vided in this section. The employee must be on approved leave of absence from 
the employer to be eligible to apply for a total and permanent disability benefit, 
but the fact that an employee is placed on leave of absence without compensa- 
tion because of disability does not bar that employee from receiving a disability 
benefit. Unless payment of a disability benefit has terminated because the 
employee is no longer totally disabled, or because the employee has reached go_r- 
m_a_l retirement age 6-5 as provided in this section, the disability benefit shall 
cease with the last payment received by the disabled employee or which had 
accrued during the lifetime of the employee unless there is a spouse surviving; in 
that event the surviving spouse is entitled to the disability benefit for the calen- 
dar month in which the disabled employee died. 

Sec. 7. Minnesota Statutes 1990, section 352.113, subdivision 10, is 
amended to read: 

Subd. 10. EMPLOYEE AGAIN DISABLED AFTER RESUMING 
EMPLOYMENT. If a disabled employee resumes gainful employment with the 
state and is not entitled to continued -payment of a disability benefit as provided 
in subdivision 7, the right to a disability benefit ends when the employee has 
been employed for one year thereafter. If the employee again becomes totally 
and permanently disabled before reaching normal retirement age 65, application 
for a disability benefit may again be made. If the employee is entitled to a dis- 
ability benefit it must be computed as provided in subdivision 9. 

Sec. 8. Minnesota Statutes 1990, section 352.12, subdivision 1, is amended 
to read: 

Subdivision 1. DEATH BEFORE TERMINATION OF SERVICE. If an 
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employee dies before state service has terminated and neither a survivor annuity 
nor a reversionary annuity is payable, or if a former employee who has sufficient 
service credit to be entitled to an annuity dies before the benefit has become 
payable, the director shall make a refund to the last designated beneficiary or, if 
there is none, to the surviving spouse or, if none, to the emp1oyee’s surviving 
children in equal shares or, if none, to the employee’s surviving parents in equal 
shares or, if none, to the representative of the estate in an amount equal to the 
accumulated employee contributions plus interest thereon te the date of death at 
the rate of six percent per annum compounded annually. Interest mtg Q% 
puted t_o the figst Qy o_f th_e month i_n which tll_e_ refund i_s processed and based Q fisil Er balances. Upon the death of an employee who has received a 
refund that was later repaid in full, interest must be paid on the repaid refund 
only from the date of repayment. If the repayment was made in installments, 
interest must be paid only from the date installment payments began. The desig- 
nated beneficiary, surviving spouse, or representative of the estate of an 
employee who had received a disability benefit is not entitled to interest upon 
any balance remaining to the decedent’s credit in the fund at the time of death. 

Sec. 9. Minnesota Statutes 1990, section 352.22, subdivision 3, is amended 
to read: 

Subd. 3. DEFERRED ANNUITY. (a) Any Q employee with _vs_/l_1_9_ E at 
least three years of allowable service when termination occurs may elect to leave 
the accumulated contributions in the fund and thereby be entitled to a deferred 
retirement annuity. Th-is % annuity must be computed as provided by under 
the law in effect when state service terminated, on the basis of allowable service 
before termination of service. 

(b) An employee on layoff or on leave of absence without pay, except a leave 
of absence for health reasons, who does not return to state service shall have any 
a_n_ annuity, deferred annuity, or other benefit to which the employee may 
become entitled computed under the law in effect on the employee’s last working 
day. 

(c) No application for a deferred annuity shall fix be made more than 60 
days before the time the former employee reaches the required age for entitle- 
ment to the payment of the annuity. The deferred annuity shall begin begins to 
accrue no earlier than 60 days before the date the application is filed in the 
oflice of the system, but not (1) before the date the employee reaches the 
required age for entitlement to the annuity nor (2) before the day following the 
termination of state service in a position not covered by the retirement system 
neréabeferethedayfeflewingtheterneinetieaefempleymenttnapesitien 
thetrequimstheempleyeetebeamemberefeitherthepubheempleyeesretire 
meat asseeiat-ion er the teachers retirement 

(d) Application for the accumulated contributions left on deposit with the 
fund may be made at any time after 30 days following the date of termination of 
service. 

New language is indicated by underline, deletions by st-r-ileeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~~ 

~~~

~ 

~~~

~

~

~

~

~

~

~

~

~

~

~ 

~~

~

~
~

~ 

~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~~

~
~ 

155 LAWS of MINNESOTA for l992 Ch. 432, Art. 2 

Sec. 10. Minnesota Statutes 1990, section 490.124, subdivision ll, is 
amended to read: 

Subd. ll. OPTIONAL ANNUITIES. No survivor or death benefits may 
be paid in connection with the death of a judge who retires after December 31, 
1973, except as otherwise provided in sections 490.121 to 490.132. Within 39 
days before retirement; ‘Except as provided in subdivision 10, a judge may elect 
to receive, instead of the normal retirement annuity, an optional retirement 
annuity in the form of an annuity payable for a period certain and for life after 
that period, a joint and survivor annuity without reinstatement in the event of 
the designated beneficiary predeceasing the retired judge, or a joint and survivor 
annuity with reinstatement in the event of the designated beneficiary predeceas- 
ing the retired judge. An optional retirement annuity must be actuarially equiva- 
lent to a single life single-life annuity with no term certain and must be 
established by the board of directors of the Minnesota state retirement system. 
In establishing these optional retirement annuity forms, the board shall obtain 
the written recommendation of the actuary retained by the legislative commis- 
sion on pensions and retirement. The recommendations must be a part of the 
permanent records of the board. 

Sec. 1 1. REPEALER. 
Minnesota Statutes 1990, section 352.029, subdivision 4, i_s repealed. 

Sec. 12. EFFECTIVE DATE. 
Sections 1 t_g Q Q}; effective gig dfl following final enactment. 

ARTICLE 2 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section 1. Minnesota Statutes 1990, section 352D.12, is amended to read: 

352D.l2 TRANSFER OF PRIOR SERVICE CONTRIBUTIONS. 
An employee who is a participant in the unclassified program and who has 

prior service credit in a covered plan under chapters 352, 353, 354, 354A, and 
422A may, within the time limits in this section, elect to transfer to the unclassi- 
fied program accumulated employee and equal employer contributions with 
interest at six percent a year compounded annually, based on fiscal year bal- 
ances. 

If a participant has taken a refund from a fund listed in this section, the 
participant may repay the refund to that fund, notwithstanding any restrictions 
on repayment to that fund, plus six percent interest a year compounded annually 
and have the accumulated employee and equal employer contributions trans- 
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ferred to the unclassified program with interest at six percent a year com- 
pounded annually based on fiscal year balances. I_f a_1 person repays a refund gig 
subseguently elects t_9_ have th_e money transferred t_o he unclassified program, @ repayment amount, including interest, i_s added t_q t_h_e fiscal year balance i_n 
gig -@ which the repayment Es made. 

A participant electing to transfer prior service contributions under this sec- 
tion must complete the application for the transfer and repay any refund within 
one year of July 1, 1985 or the commencement of the employee’s participation 
in the unclassified program, whichever is later. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 353.01, subdivision 
2b, is amended to read: 

Subd. 2b. EXCLUDED EMPLOYEES. The following persons are 
excluded from the meaning of “public employee’’: 

> (1) persons who are employed for professional services where the service is 
incidental to regular professional duties, determined on the basis that compensa- 
tion for the service amounts to no more than 25 percent of the person’s total 
annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate personnel who perform services in charitable, penal, 
or correctional institutions of a governmental subdivision; 

(5) members of boards and commissions who serve a governmental subdivi- 
sion intermittently unless their position on the board or commission is the result 
of public employment within the same governmental unit; 

(6) employees who are hired for a period of less than six consecutive months 
but not those employees who are hired for an unlimited period but are serving a 
probationary period. If the period of employment is extended beyond the six- 
month period and the employee earns more than $425 from one governmental 
subdivision in any one calendar month, the department head shall report the 
employee for membership and require employee deductions be made on behalf 
of the employee under section 353.27, subdivision 4. Membership eligibility of 
an employee who holds concurrent temporary employment of six months or less 
and nontemporary positions in one governmental subdivision must be deter- 
mined by the salary of each position. Membership eligibility of an employee 
who holds nontemporary positions in one governmental subdivision must be 
determined by the total salary of all positions; 

(7) appointed and elected employees whose actual compensation from one 
governmental subdivision does not exceed $425 per month, or whose annual 
compensation from one governmental subdivision is stipulated in advance, in 
writing, to be not more than $5,100 per calendar year or per school year for 
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school employees for employment expected to be of a full year’s duration or 
more than the prorated portion of $5,100 per employment period for employ- 
ment expected to be of less than a full year’s duration, except that members con- 
tinue their membership until termination of public service as defined in 
subdivision 11a. Membership eligibility of an employee who holds concurrent 
part-time positions under this clause must be determined by the total salary of 
all such positions in one governmental subdivision. If compensation from one 
governmental subdivision to an employee under this paragraph exceeds $5,100 
per calendar year or school year after being stipulated in advance not to exceed 
that amount, the stipulation is no longer valid and contributions must be made 
on behalf of the employee in accordance with section 353.27, subdivision 12, 
from the month in which the employee’s earnings first exceeded $425; 

(8) persons who first occupy an elected oflice after July 1, 1988, the compen- 
sation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused by 
fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment in one governmental 
subdivision are required by law to be a member of and to contribute to any of 
the plans or funds administered by the Minnesota state retirement system, the 
teachers retirement association, the Duluth teachers retirement fund association, 
the Minneapolis teachers retirement association, the St. Paul teachers retirement 
fund association, the Minneapolis employees retirement fund, or any police or 
firefighters relief association governed by section 69.77 that has not consolidated 
with the public employees police and fire fund retirement association, or any 
police or firefighters relief association that has consolidated with the public 
employees retirement association but whose members have not elected thg type 
gf benefit coverage provided by the public employees police and fire fund as pro- 
vided in under sections 353A.0l to 353A.l0. This clause must not be construed 
to prevent a person from being a member of and contributing to the public 
employees retirement association and also belonging to and contributing to 
another public pension fund for other service occurring during the same period 
of time. A person who meets the definition of “public employee” in subdivision 
2 by virtue of other service occurring during the same period of time shall 
beeerne becomes a member of the association unless contributions are made to 
another public retirement fund on the salary based on the other service or to the 
teachers retirement association by a teacher as defined in section 354.05, subdi- 
vision 2; - 

(l 1) police matrons who are employed in a police department of a city who 
are transferred to the jurisdiction of a joint city and county detention and cor- 
rections authority; 

(12) persons who are excluded from coverage under the federal old age, sur- 
vivors, disability, and health insurance program for the performance of service 
as specified in United States Code, title 42, section 410(a)(8)(A), as amended 
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through January 1, l987, if no irrevocable election of coverage has been made 
under section 3l2l(r) of the Internal Revenue Code of 1954, as amended; 

(13) full-time students who are enrolled and are regularly attending classes 
at an accredited school, college, or university and who are not employed full 
time part-time employees _8._S defined by a_ governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals and 
students who are sewing in an internship or residency program sponsored by an 
accredited educational institution; 

(l5) appointed or elected oflicers who are paid entirely on a fee basis and 
who were not members on June 30, 1.971; 

(16) persons who hold a part-time adult supplementary technical college 
license who render part-time teaching service in a technical college; 

(17) persons exempt from licensure under section 125.031; 

(18) persons employed by the Minneapolis community development agency; 

(19) except as provided in section 353.86, volunteer ambulance service per- 
sonnel, as defined in subdivision 35, but persons who serve as volunteer ambu- 
lance service personnel may still qualify as public employees under subdivision 
2 and may be members of_ the public employees retirement association and par- 
ticipants in the public employees retirement fund or the public employees police 
and fire fund on the basis of compensation received from public employment 
service other than service as volunteer ambulance service personnel; and 

(20) except as provided in section 353.87, volunteer firefighters, as defined 
in subdivision 36, engaging in activities undertaken as part of volunteer fire- 
fighter duties; provided that a person who is a volunteer firefighter may still 
qualify as a public employee under subdivision 2 and may be a member of the 
public employees retirement association and a participant in the public employ- 
ees retirement fund or the public employees police and fire fund on the basis of 
compensation received ‘from public employment activities other than those as a 
volunteer firefighter. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 353.01, subdivision 
16, is amended to read: - 

Subd. 16. ALLOWABLE SERVICE. (a) “Allowable service” means service 
during years of actual membership in the course of which employee contribu- 
tions were made, periods covered by payments in lieu of salary deductions 
under section 353.35, and service in years during which the public employee was 
not a member but for which the member later elected, while a member, to 
obtain credit by making payments to the fund as permitted by any law then in 
effect. 
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(b) “Allowable service” also means a period of authorized leave of absence 
with pay from which deductions for employee contributions are made, depos- 
ited, and credited to the fund. 

(0) “Allowable service" also means a period of authorized leave of absence 
without pay that does not exceed one year, and during or for which a member 
obtained credit by payments to the fund made in place of salary deductions, pro- 
vided that the payments are made in an amount or amounts based on the mem- 
ber’s average salary on which deductions were paid for the last six months of 
public service, or for that portion of the last six months while the member was 
in public service, to apply to the period in either case immediately preceding 
commencement of the leave of absence. If the employee elects to pay employee 
contributions for the period of any leave of absence without pay, or for any por- 
tion of the leave, the employee shall also, as a condition to the exercise of the 
election, pay to the fund an amount equivalent to both the required employer 
and additional employer contributions for the employee. The payment must be 
made within one year from the date the leave of absence terminates. The 
employer by appropriate action of its governing body, made a part of its oificial 
records, before the date of the first payment of the employee contribution, may 
certify to the association in writing that it will eause to be paid i1_s_ commitment 
pg may the employer and additional employer contributions from the proceeds of 
a tax levy made under section 353.28. Payments under this paragraph must 
include interest at the rate of six percent a year from the date of the termination 
of the leave of absence to the date payment is made. 

(d) “Allowable service” alsp mean_§ Q periodic, repetitive le_av_e_ gig; _i_§ 

offered t_o a_ll employees 91‘ Q governmental subdivision. [he leave program may 
pp; exceed _2_9_8 hours p§_r annual normal work cycle as certified pg jug associa- 
_t_iQr_i py Q13 employer. _A_ participating member obtains service credit py making 
employee contributions i_n ap amount g amounts based pp 13 member’s gr; 
2352 ___£tSa1a t11_at _____W0U1d hale. b_e§fl paid i_f Q15: 1.6% h_aQ M bin ___tak6n- DE 
employer gay ppy _t_h_6 employer arid additional employer contributions pp 
behalf pf tli_e participating member. :13 employee E 11_1_§ employer arp respon- 
gijylg t_o p_ay interest Q their respective shares Q Q gag o_f gig percent g 1/gay, 
compounded annually, §m_ni_ gig Qt; pr _cl_at_<§ §hLt fl_1_§ contributions 3&1-ca §i_ps_t 
payable pppil f'u_ll payment i_s made. Ap employer shall gls_o make tl'i_e employer 
a_n_d additional employer contributions, plu_s si_x percent interest, compounded 
annually, Q behalf pf pp employee Wm makes employee contributions pp; t_er; 
minates public service. T_hp employee contributions must 3 made within pig 3 afigg th_e _ep_d_ _(_)_f_‘ the annual normal working cycle 9; within gp Qyg af_t_e; 
termination o_f public service, whichever i_s applicable. flip association prp; 
scribe t_li_e_ manner gig forms 19 pg ps_e_d by a governmental subdivision ip 
administering p periodic, repetitive leave. 

Q’) “Allowable service” also means a period during which a member is on an 
authorized sick leave of absence, without pay limited to one year;, 

(Q “Allowable service” also means an authorized temporary layoff; or under 
subdivision l_2_. 
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(g) “Allowable service” gilfl means a maternity, paternity, or adoption leave. 
The association will gag grant a maximum of two months service credit for a 
maternity, paternity, or adoption leave upon documentation from the member’s 
governmental subdivision. A member on personal leave of absence who provides 
the association with a birth certificate or other evidence of birth or adoption 
during the personal leave time period will be granted ali receives up to two 
months of service credit. 

(e) (h) “Allowable service” also means a period during which a member is 
on an’ authorized leave of absence to enter military service, provided that the 
member returns to public service upon discharge from military service under 
section 192.262 and pays into the fund employee contributions based upon the 
employee’s salary at the date of return from military service. Payment must be 
made within five years of the date of discharge from the military service. The 
amount of these contributions must be in accord with the contribution rates and 
salary limitations, if any, in effect during the leave, plus interest at six percent a 

’ year compounded annually from the date of return to public service to the date 
payment is made. The matching employer contribution and additional employer 
contribution under section 353.27, subdivisions 3 and 3a, must be paid by the 
department employing the member upon return to public service if the member 
makes the employee contributions. The governmental subdivision involved may 
appropriate money for those payments. A member may not receive credit for a 
voluntary extension of military service at the instance of the member beyond the 
initial period of enlistment, induction, or call to active duty. 

69 Q) For calculating benefits under sections 353.30, 353.31, 353.32, and 
353.33 for state officers and employees displaced by the community corrections 
act, chapter 401, and transferred into county service under section 401.04, “al- 
lowable service” means combined years of allowable service as defined in para- 
graphs (a) to (e) Q1) and section 352.01, subdivision 11. 

(g) (1) For a public employee who has prior service covered by a local police 
or firefighters relief association that has consolidated with the public employees 
police and fire fund retirement association, and who has elected th_e _t_y_p_e o_f bi-_ 
§_fi_t coverage provided by the public employees police and fire fund benefit plan 
as previded in under section 353A.O8 following the consolidation, “applicable 
service” is a period of service credited by the local police or firefighters relief 
association as of the effective date of the consolidation based on law and on 
bylaw provisions governing the relief association on the date of the initiation of 
the consolidation procedure. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 353.01, subdivision 
20, is amended to read: 

Subd. 20. SURVIVING SPOUSE. “Surviving spouse” means the spouse of 
a deceased member _o_r disabilitant who was legally married to the member at the 
time ofdeath;era+the&methememberbeeameteta+lyandpermanen+lydis- 
abled. 
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Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 28, is 
amended to read: 

Subd. 28. RETIREMENT. “Retirement” means the withdrawal e-fa mem- 
ber from active public service l_)y _a member who is paid a retirement annuity 
thereafter and eem-naenees with the _tfllj_ begins t_o accrue gr 2_1 date designated by 
the board of trustees when the retirement annuity shall first aeerae to the former 

This datesha-lleleterm-ine 
any determines tlle rights specified in this chapter which occur either before or 
after retirement; as the ease may be; but if there is net: A r_igfi t_o retirement 
mjust ppt accrue without a complete and continuous separation from public ser- 
vice for 30 days following the withdrawal from public service for the purpose of 
retirement; herightssh&liaeeraet~hereunderandretirernentshallnetheeeeem- 
plished t-hereby. Notwithstanding th_e_ 30-day separation requirement, g member 
o_fQ1p defined benefit plgp under t_hi_s chapter, Lire a_lsp participates _i_n ;l_1p public 
employees defined contribution p1a1_n under chap ter 353D _f9; public §e_t'-_ 
yi(:_e, ptpy hp paid. if eligible, Q retirement annuity from ;l_1_e_ defined benefit _tfl_ap 
_vyh_il_e participating i_p t_l;§_ defined contribution@ 

Sec. 6. Minnesota Statutes 1990, section 353.27, subdivision 10, is 
amended to read: 

Subd. 10. EMF-I:r9¥ER-S: -F-UR-N—I-SI-I (-3-9-P-I-E-S OF -P-A-¥R-9-L-L 
ABS’-I1lUk€-"PS EMPLOYER EXCLUSION REPORTS. The head of eaeh 3 
department is required to _s_lg1fl annually furnish the executive director with a 
earbeherduplieeteeepyefthedepafimentalpayreflahstmetsferthelastfiuh 

eever-ing ealendahyear earnings for all ether governmental respec- 
tively;iheaehye&h}nsteedefaduplieeteeepye£fliepayreHahstr&et;fl&e 

werkeé%helast£uilp&yperiede£MayerDeeemheh;hu+wheafehetmembers 
e£theesseeiafieh:Minimumrepertihgrequirementsteheshewneheitherthe 
payreHabstmeterexeepfienrepertinelude+H9aameefthegevemmentalsuh- 

herahdu-niqueeede:(8)payperiedeever&geé&tes:f4)ahyem-pleyee 
deduefiem:(§9geesssal&fiferthepaypefied:(6)eaehempleyee%yeaH&éme 
srewpaytaaéfiathereasenfermrerehsiefianszglfirepgnflggnlx 
those employees _ip potentially PERA-eligible positions m were ppt reported pg members pf jg association gn_d yypq worked during t_hp school ye_a; Q school 
employees gig calendar yeitr Lop nonschool employees. & department lid 
must certify jg accuracy a_ng completeness _(;ftl1_e exclusion report t_o t_h_e_: associ- 
ation. _'1‘_l_1e_ executive director flag prescribe _th_§ manner §p_c_1 forms, including 
standardized exclusion codes, _tp Q u_se_d py a_1 governmental subdivision Q g; 
paring gpg filing exclusion gorts. The executive director shall a_l_s_9_ check the 
eepiesefahpaymhebstmemegeinstthemembefihipreeerdseftheassoeiatien 
t:h_e exclusion report to ascertain whether any omissions have been made by a 
department head in the reporting of new public employees for membership. Illhe 
heedefenydepsftmentshehfurnishaearheheréuplieateeepyefthedeperb 
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mentpayrellabstraetatt-herequesteft-heexeeuti=vedireeter:The executive 
director may delegate an association employee by appeirrt-meat; in aeeerda-nee 
with under section 353.03, subdivision 3a, paragraph (b), clause (5), to conduct 
a field audit to review the payroll records of a governmental subdivision. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 353.27, subdivision 
12, is amended to read: 

_ 
Subd. 12. OMITTED SALARY DEDUCTIONS; OBLIGATIONS. (a) In 

the case of omission of required deductions from gig salary of an employee, the 
department head shall immediately, upon discovery, report the employee for 
membership and require deduct th_e employee deductions under subdivision 4. 
Upon receipt o_f billinsz from the associatim, _th_e omitted employee deductions 
due for the 69-day period preceding membership must be deducted u-pen reeeipt 
of billing from the association from the employee’s next salary payment and 
remitted to the association. Ihg employee §l_1_a_ll pay omitted employee deduc- 
ti&§.<l1L<2£<>_rtP1_e§Q$%Emi<£mI112fl§t1E@112§1L_eri0di2L1§_____0miSSi0n 
period during which salagy _V_l/él_S_ earned. The employer shall pay any remaining 
omitted employee deductions and any omitted employer contributions, plus 
cumulative interest at the rate of six percent a year, compounded annually, from 
the date or dates each omitted employee contribution was first payable. 

(b) An employer shall not hold an employee liable for omitted employee 
deductions beyond the pay period their eevers the 69th day pr-eeeding member- 
ship dpggs under paragraph (21; nor attempt to recover from -the employee those 
employee deductions paid by the employer Q behalf o_f §l_1_e employee. Omitted 
deductions E under paragraph (a) which a1;_e_ not paid by the employee consti- 
tute a liability of the employer that failed to deduct the omitted deductions from 
the employee’s salary. The employer shall make payment with interest at the 
rate of six percent compounded annually. Omitted employee deductions are no 
longer due if an employee terminates public service before making payment of 
omitted employee deductions to the association, but the employer remains liable 
to pay omitted employer contributions plus interest at the rate of six percent 
compounded annually from the date the contributions were first payable. 

(c) The association may not commence action for the recovery of omitted 
employee deductions and employer contributions after the expiration of three 
calendar years after the calendar year in which the contributions and deductions 
were omitted. No payment may be made or accepted unless the association has 
already commenced action for recovery of omitted deductions. An action for 
recovery commences on the date of the mailing of any written correspondence 
from the association requesting information from the governmental subdivision 
upon which to determine whether or not omitted deductions occurred. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 353.27, subdivision 
12b, is amended to read: 

‘Subd. 12b. If deductions were omitted from salary adjustments or final sal- 
ary of a terminated employee who i_s immediately eligible tp draw a monthly 
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benefit, the employer shall pay the omitted employer and employer additional 
contributions plus interest on both and the employer £1 employee amounts 
_d_ug flip employee shall pay the employee deductions within fl_x months o_fQ 
initial notification from tl_1p association o_f eligibility t_o ppy omitted deductions 
Q‘ Q13 employee forfeits th_e right t_o make th_e payment. 

Sec. 9. Minnesota Statutes 1990, section 353.29, subdivision 7, is amended 
to read: 

Subd. 7. ANNUITIES; ACCRUAL. Except as to elected public officials, all 
a retirement annuities annuity granted under the provisions of this chapter shall 
eena-menee begins with the first day of the first calendar month neaet succeeding 
_a_ftpp the date of termination of public service and shell; I_l_1e_ annuity gig be 
paid in equal monthly installments; but no payment shall gig g1_cfl n_ot accrue 
beyond the end of the month; in which entitlement to sueh jag annuity has ter- 
minated. If the annuitant dies prior to negotiating the check for the month in 
which death occurs, payment will r_nu_fi be made to the surviving spouse, or if 
none, to the designated beneficiary, or if none, to the estate. 

A-ny Ag annuity granted to an elective public ofiicial shall aeer-he accrues on 
the day following expiration of the public office held or expiration pf Q right 
thereto; and £9 gig tgt office. The annuity for that @ month shall be during 
which _t_h_e_ expiration occurred i_§ prorated accordingly. Ne Ap annuity, once 
granted, shell flst n_ot; be increased, decreased, or revoked except as provided 
in under this chapter. Ne Ap annuity payment shall m_ay be made retroactive for 
rnere than three months pp t_o E y_e_ai_‘ prior to that month in which a complete 
application is received by the executive director as provided in under subdivi- 
sion 4. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 353.31, subdivision 
1, is amended to read: 

Subdivision 1. BENEFITS FOR SURVIVING SPOUSE AND DEPEN- 
DENT CHILDREN; BEFORE RETIREMENT. Upon the death of a basic 
member before retirement or upon the death of a basic member who was dis~ 
abled and receiving disability benefits under section 353.33 at the time of death 
who has had at least 18 months of credited allowable service, the surviving 
spouse and dependent child or children of the member, as defined in section 
353.01, subdivisions 15 and 20, are entitled to receive the monthly benefit pro- 
vided below: 

(a) Surviving spouse 50 percent of the member’s 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 
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10 percent of the member’s 
monthly average salary in 
effect over the last full 
six months of allowable 
service preceding the month 
in which death occurred 

(b) Each dependent child 

Notwithstanding 1l;e_ definition o_f surviving spouse under section 353.01, subdi- 
vision 2_0, g former spouse pf glle member, if £11, is entitled tp g portion o_f Q13 
monthly surviving spouse benefit _i_f stipulated under 115 terms pf a_1 marriage gig 
solution decree gig; _i_s_ fleyd @ _t_h_§ association. I_f‘tl1_erg i_s pp surviving spouse Q child 95 children, g former spouse {E 13 entitled 19 g lump-sum refund pay; 
ment under section 353.32, subdivision L, i_f provided Q i_n z_t marriage dissolu- 
pg decree my 3); g monthly surviving spouse benefit even if required lgy gig 
decree. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 353.32, subdivision 
la, is amended to read: 

Subd. la. SURVIVING SPOUSE OPTIONAL ANNUITY. If a member 
or former member who has attained at least age 50 and has credit for not less 
than three years of allowable service or who has credit for not less than 30 years 
of allowable service, regardless of age attained, dies before the annuity or dis- 
ability benefit begins to accrue in aeeerdanee with under section 353.29, subdi- 
vision 7, or 353.33, subdivision 2, notwithstanding any designation of 
beneficiary to the contrary, the surviving spouse may elect to receive, instead of 
a refund with interest under subdivision 1, or surviving spouse benefits other- 
wise payable under section 353.31, an annuity equal to the 100 percent joint and 
survivor annuity that the member could have qualified for had the member ter- 
minated service on the date of death. 

Notwithstanding the definition o_f surviving spouse ip section 353.01, subdi- 
vision Q, g former spouse pf tl1_e member, if fly, § entitled t_o g portion pf th_e 
monthly surviving spouse optional annuity i_f stipulated under ’th_e terms o_f p 
marriage dissolution decree Q1511 yvjg E association. _I_t_' gig jg n_o surviving 
spouse pg child g children, g former spouse grgiy _b_e_: entitled 39 g lump-sum 
refund payment under subdivision _1_, if provided fir i_n a_ marriage dissolution 
decree bit pg g monthly surviving spouse optional annuity despite t_l_1_§ terms o_f 
g marriage dissolution decree filgg E gig association. 

The surviving spouse may apply for the annuity at any time after the date 
on which the deceased employee would have attained the required age for retire- 
ment based on the employee’s allowable service. The annuity must be computed 
under sections 353.29, subdivisions 2 and 3; 353.30, subdivisions 1, la, lb, 1c, 

and 5; and 353.31, subdivision 3. Sections 353.34, subdivision 3, and 353.71, 
subdivision 2, apply to a deferred annuity payable under this subdivision. No 
payment may accrue beyond the end of the month in which entitlement to the 
annuity has terminated. An amount equal to any excess of the accumulated con- 
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tributions that were credited to the account of the deceased employee over and 
above the total of the annuities paid and payable to the surviving spouse must 
be paid to the deceased member’s last designated beneficiary or, if none, to the 
legal representative of the estate of the deceased member. A member may spec- 
ify in writing that this subdivision does not apply and that payment may be 
made only to the designated beneficiary as otherwise provided by this chapter. 

Sec. 12. Minnesota Statutes 1990, section 353.33, subdivision 1, is 
amended to read: 

Subdivision 1. AGE, SERVICE, AND SALARY REQUIREMENTS. Any 
A member who becomes totally and permanently disabled before normal retire- 
ment age and after three years of allowable service shall be i_s entitled to a dis- 
ability benefit in an amount previded in under subdivision 3. If the disabled 
person’s public service has terminated at any time, at least two of the required 
three years of allowable service must have been rendered after last becoming a 
member.Anymemberwhesea¥eragesala1=y§slessfl%&n$4§permenthshaHnet 
be entitled to a benefit: A repayment of a refund may be made before 
within §i_x_ months fig the effective date of disability benefits under subdivision 
2 gr @hi_n s>i_x gig afle; the gig o_f E filing Q” the disability application, 
whichever i_s sooner. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to under section 353.01, subdi- 
vision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be made after 
the occurrence of the disability for which an application pursuant to under this 
section is filed. 

Sec. l3. Minnesota Statutes 1990, section 353.33, subdivision 6, is 
amended to read: 

Subd. 6. CONTINUING ELIGIBILITY FOR BENEFITS. The eligibility 
for continuation of disability benefits shall be determined by the association, 
which has authority to require periodic examinations and evaluations of dis- 
abled members as frequently as deemed necessary. Disability benefits are contin- 
gent upon a disabled person’s participation in a vocational rehabilitation 
program if the executive director determines that the disabled person may be 
able to return to a gainful occupation. If a member is found to be no longer 
totally and permanently disabled and is reinstated to the payroll, payments shall 
bemadefernemerethan69daysg1us_tgafifli_efirs_to_f‘fl1_emonth following 
the reinstatement to th_e payroll. 

Sec. 14. Minnesota Statutes 1990, section 353.33, subdivision 6a, is 
amended to read: 

Subd. 6a. MEDICAL ADVISER. The state eemmissienef of health execu- 
ti!29i@mx29i1t;%u=1LviLhE9e;<i-mxuciausorsuehetherfieemeéphvst 
ei-an physicians on the staff of the state commissioner of health as the 
eem-missiener may designate shall, as designated by t_h_e commissioner, to be the 
medical adviser of the exeeut-ive director association. 

New language is indicated by underline, deletions by

~

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1992 166 Ch. 432, Art. 2 

Sec. 15. Minnesota Statutes 1990, section'353.33, subdivision 6b, is 

amended to read: 

Subd. 6b. DUTIES OF THE MEDICAL ADVISER. Q th_e reguest 9; tpg 
executive director, the medical adviser shall designate licensed physicians to 
examine applicants for disability benefits: 5Phe meelieal aelwlser shall pass upon 
all §p_c_l review fie medical reports based upon sueh flige examinations required 
to determine whether appl-iea-nts are Q applicant i_s totally and permanently dis- 
abled as defined in section 353.01, subdivision 19, or disabled as defined in sec- 
tion 353.656, g elioible _f_‘_o_r continuation pf disability benefits under subdivision 
Q Ipp medical examiner shall investigate _a_1_l_s_g review, a_t t_h_q reguest o_f gt; gxg E director, all health and medical statements and eert-ifieates by er on behalf 
of said appl-ieaats in eenneet-ion with a_n applicant @ disability benefits, and 
shall report in writing to the executive director conclusions and recommenda- 
tions on all tlflg matters referred for advice. 

Sec. 16. Minnesota Statutes 1990, section 353.34, subdivision 2, is 

amended to read: 

Subd. 2. REFUND WITH INTEREST. Except as provided in subdivision 
1, any person who ceases to be a public employee shall receive a refund in an 
amount equal to accumulated deductions with interest to the first day of the 
month in which the refund is processed at the rate of six percent per a-nae-m 
compounded annually based on fiscal year balances. 11‘ a_ person repays a refund 
pg subsequently applies Q another refund, th__e repayment amount, including 
interest, i_s_ added ftp flip fispl y_e_a_r_ balance _ip which t_hp repayment yvfi made. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 353.64, subdivision 
5a, is amended to read: 

Subd. 5a. A member of the police and fire fund continues to be a member 
of that fund if transferred to a different position with associated police or fire 
department functions in the same department or a related department in the 
same governmental subdivision provided the governing body sends a copy of a 
resolution to that effect to the association a_nq _t_pc_: member meets gig eligibility 
criteria under subdivision ; g §_. A police z_in_d E fi1_r1_g1_ member _v_v_lg i_s elected g assumes Q appointive position, including lg n_o1 limited t_o, tl1_e positions pf 
c_ity council member, giyy manager, all finance director i_s n_ot eligible t_o_ retain 
membership ip tl-i_e public employees police a_nd §1_r_e f_u_ng. 

Sec. 18. Minnesota Statutes 1990, section 353.65, subdivision 1, is 

amended to read: 

Subdivision 1. 5Phei=e -is a speeial fund knew-n as The “public employees 
police and fire fund?’ In that fund there shall be deposited i_s established 1;); 
police officers an_d firefighters w_l1o meet tfi eligibility criteria under section 
353.64. Employee contributions, employer contributions, other than the excess 
contribution established by section 69.031, subdivision 5, paragraphs (2), clauses 
(b) and (c), and (3), and other amounts authorized by law, including all 
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employee and employer contributions of members transferred: Within gt _b_e_ 
deposited i_n the public employees police and fire fund are aeeeunts for eaeh 

' 

k-newna'sthe—leeal“ 

Sec. 19. Minnesota Statutes 1990, section 353.656, subdivision 5, is 
amended to read: 

Subd. 5. No disability benefit payment shall be made except upon adequate 
proof furnished to the association of the existence of such disability, and during 
the time when any such benefits are being paid, the association shall have the 
right, at reasonable times, to require the disabled member to submit proof of the 
continuance of the disability claimed. Payment pf _a disability benefit must cease 
t_h_e _fi_r_st pf jg month following reinstatement Q a_ position covered ‘py tl1_e p_u_l_3_- 
li_c_ employees police gr_1gl_ figg fupg 

Sec. 20. Minnesota Statutes 1991 Supplement, section 353.657, subdivision 
1, is amended to read: 

Subdivision 1. In the event any g member of the police and fire fund dies 
from any cause before retirement or after becoming disabled and receiving dis- 
ability benefits, the association shall grant survivor benefits to a surviving 
spouse, as defined in section 353.01, subdivision 20, and who was married to the 
member for a period of at least one year, except that if death occurs in the line 
of duty no time limit is required. The association shall also grant survivor bene- 
fits to a dependent child or children, as defined in section 353.01, subdivision 
15. 

Notwithstanding th_e definition _o_f surviving spouse, 3 former spouse 9_f t_l1§ member i_f apy, jg entitled tp a_ portion 
gg‘ 

1;_l1g monthly surviving spouse benefit 
if stipulated under th_e terms pf a marriage dissolution decree Q will; th_e a§_s_Q; 
ciation. 1f there i_s pp surviving spouse 9; child 9_r children, _a former spouse may 
_b_§ entitled 19 _a_ 

lump-sum refund payment under section 353.32, subdivision L, 
i_f provided [93 i_p g marriage dissolution decree pp; pgt g monthly surviving 
spouse benefit despite _t_hp terms o_f a marriage dissolution decree E _v_v_i_t_h tfi 
association.

~ 
The spouse and child or children are entitled to monthly benefits as pro- 

vided in the following subdivisions. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 353.657, subdivision 
2, is amended to read: 

Subd. 2. The spouse, for life, shall receive a monthly benefit equal to 50 
percent of the member’s average full-time monthly salary rate as a police officer 
or firefighter in elfect over the last six months of allowable service preceding the 
month in which death occurred. if tl_1_e_: member wag _2_l mrt-time police officer o_r 
firefighter, tpe monthly survivor benefit i_s based o_n fig salagy patg i_n effectQ 
t_l_1_2p member’s part-time service during t_h_g last gig months o_f allowable service. 
I_f glye member’s status changed from jfll _t_i_r_n_e_ t_o pgfl t_im_e _t:o_1_‘ health reasons 
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during t_l_1e la1_st year ef employment, gee monthly survivor benefit i_s based Q th_e 
full-time salagy gee ef e police officer lg firefighter _i_g effect over me les_t _s_i3<_ 

months o_f allowable service preceding ghe month i_n which §l_1_e death occurred. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 353.657, subdivision 
2a, is amended to read: 

Subd. 2a. DEATH WHILE ELIGIBLE SURVIVOR BENEFIT. If a mem- 
ber or former member who has attained the age of at least 50 years and has 
credit for not less than three years allowable service or who has credit for at least 
30 years of allowable service, regardless of age attained, dies before publ-ie ser- 
vieehasterminetedgerifaaempleyeewhehasfiledavalidappfieetienferafi 
ennuityerdisabilitybenefitprierteterminatienefpublieseeeieedies before the 
annuity or disability benefit has became becomes payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse may elect to 
receive a death while eligible survivor benefit. 

Notwithstanding the definition o_f surviving spouse Q section 353.01, subdi- 
vision E, e former spouse gf §h_e member, if a_ny, i_s entitled t_o e portion o_fg1e 
death while eligible survivor benefit _i_f stipulated under gie terms o_f e marriage 
dissolution decree fifll fljh jtfi association. I_f there i_s n_o surviving spouse g 
child o_r children, e former spouse _m_a_y Q entitled 19 e lump-sum refund p_ay_— 
ment under section 353.32, subdivision 1, if provided Q i_1_1_ 3 marriage dissolu- E decree bit n_ot e death while eligible survivor benefit despite E terms o_f 3 
marriage dissolution decree fig \_>v§l1_ fire association. 

The benefit may be elected instead of a refund with interest under section 
353.32, subdivision 1, or surviving spouse benefits otherwise payable under sub- 
divisions 1 and 2. The benefit must be an annuity equal to the 100 percent joint 
and survivor annuity which the member could have qualified for on the date of 
death, computed as provided in sections 353.651, subdivisions 2 and 3, and 
353.30, subdivision 3. If there is a dependent child or children, and the 100 per- 
cent joint and survivor optional annuity for the surviving spouse, when added to 
the benefit of the dependent child or children under subdivision 3, exceeds an 
amount equal to 70 percent of the member’s specified average monthly salary, 
the 100 percent joint and survivor annuity must be reduced by the amount nec- 
essary so that the total family benefit does not exceed the 70 percent maximum 
family benefit amount under subdivision 3. The 100 percent joint and survivor 
optional annuity must be restored to the surviving spouse, plus applicable 
postretirement fund adjustments under section 356.41, as the dependent child or 
children become no longer dependent under section 353.01, subdivision 15. The 
surviving spouse may apply‘ for the annuity at any time after the date on which 
the deceased employee would have attained the required age for retirement 
based on the employee’s allowable service. Sections 353.34, subdivision 3, and 
353.71, subdivision 2, apply to a deferred annuity payable under this subdivi- 
sion. No payment shall accrue beyond the end of the month in which entitle- 
ment to such annuity has terminated. An amount equal to the excess, if any, of 
the accumulated contributions which were credited to the account of the 
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deceased employee over and above the total of the annuities paid and payable to 
the surviving spouse shail flgs_t be paid to the deceased member’s last desig- 
nated beneficiary or, if none, to the legal representative of the estate of such 
deceased member. Any member may request in writing that this subdivision not 
apply and that payment be made only to the designated beneficiary, as otherwise 
provided by this chapter. For a member who is employed as a full-time fire- 
fighter by the department of military affairs of the state of Minnesota, allowable 
service as a full-time state military affairs department firefighter credited by the 
Minnesota state retirement system may be used in meeting the minimum allow- 
able service requirement of this subdivision. 

Sec. 23. Minnesota Statutes 1990, section 353.659, is amended to read: 

353.659 LOCAL RELIEF ASSOCIATION CONSOLIDATION 
ACCOUNT BENEFITS. 

For any person who has prior service covered by a local police or fire- 
fighters relief association which has consolidated with the public employee 
police and fire fund employees retirement association and who has elected _t_h_e 

typp pf benefit coverage provided by the public employees police and fire fund 
benefit plan as prevideel in under section 353A.08 following the consolidation, 
any retirement benefits payable shali be a_re governed by the applicable provi- 
sions of this chapter. For any person who has prior service covered by a local 
police or firefighters relief association which has consolidated with the public 
employees peliee and fire fund retirement association and who has not elected 
th_e_ tyrg _c_>_f benefit coverage provided by the public employees police and fire 
fund benefit plan as provided in under section 353A.08 following the consolida- 
tion, any retirement benefits payable shall be a_re governed by the provisions of 
sections 353B.O1 to 353B.l3 which apply to the relief association. 

Sec. 24. Minnesota Statutes 1990, section 353.68, subdivision 4, is 
amended to read: 

Subd. 4. The deferred annuity of section 353.34, subdivision 3, as it applies 
to members of the police and fire fund shall eemmenee at age -552 begins and 
shail be _i§_ computed in the manner provided in section 353.651 on the basis of 
the law in effect on the date of termination of public service and shall be; :13 
deferred annuity i_s_ augmented as provided in under section 353.71, subdivision 
2. 

Sec. 25. Minnesota Statutes 1990, section 353A.O2, subdivision 12, is 
amended to read: 

Subd. l2. FUND. “Fund” means the public employees police and fire con- 
solidation fund established by sections 35-3:6-3 to 3-53:6-8 353A.0l t_o 353A.l0. 

Sec. 26. Minnesota Statutes 1991 Supplement, section 353A.O3, is amended 
to read: 
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353A.03 VOLUNTARY CONSOLIDATION OPTION. 
Notwithstanding any provision of law to the contrary, any a_ local police or 

firefighters relief association, as defined in section 353A.02, subdivision 15, may 
consolidate with the public employees retirement association as provided in 
under sections 353A.01 to 35.3A.10. 

Sec. 27. Minnesota Statutes 1990, section 353A.O4, subdivision 2, is 

amended to read: 

Subd. 2. INITIATION PROCEDURE. To initiate the consolidation proce- 
dure, the minimum required proportion of the relief association membership 
shall submit a signed petition to the board of trustees recommending to the 
board, the balance of the membership of the relief association and to the munic- 
ipality that the relief association be consolidated into the fund yyitp E public 
emnloyees retirement association. Upon receipt of the petition and authentica- 
tion of the signatures contained in it, the board of trustees shall hold a public 
hearing on the issue and shall adopt a resolution setting forth its recommenda- 
tion to the membership and to the municipality on the issue and setting forth 
the procedure for a membership referendum as provided in under subdivision 4. 

Sec. 28. Minnesota Statutes 1990, section 353A.O5, subdivision 3, is 

amended to read: 

Subd. 3. F-U-ND ASSOCIATION ACTIONS. U-penappre=va-le-feen9eliéa- 
fienbythemembefihipasprevidedifiseetien3§3A=04;theexeeufi¥edifeeter 

eia+ienandthemunieip&H+y%heinfbmufienaeees5aryteaHewthefunéteeem- 
plete t-he eenselid-etiea; which at a minimum shall i-neluée t-he 

requiredtebeprevidedtetheeweufivedireetereftheeemmissienandteéhe 

vpalityshaHpre~édetherequestedinfermatienin&+imelym&nnee$hedata 
shaflbefepestedenfermserinamannerpreseribedbytheexeeutivedireeter 
efthepubfieempleyeesrethementasseeiafieneifleéataehaflbeeurrentasef 
thedateeftheapprmaieftheeenseliéatieflbythemembershipaadshaflthere 
afierindudeupdeteédataenementhlybasisfefleméngtheinitialeefleefienef 
é&te;alseinthemm+nererenfermspresefibeéby%heexeeu&¥edireeterefthe 

eefiifyastetheaeeameyeftheéatarepefiedtethepubheempleyeesretkemeat 

éatawitheutundertaléaganyafii-rmati¥eduty%e¥eri£ythed&ta=Upon receipt 

pf th_e report 9_f actuarial calculations under subdivision _l_ @ notice _t:r<)_m Q9 
S_t2_1_t£ board pf _t_l_1_§ completion o_f th_e preliminagy actions under subdivision ;, 
fig association shall notify 3133 chief administrative oflicer Q Q19 municinality 
app tl1_e chief administrative officer o_f th_e relief association o_f Q completion o_f 
gig preliminagy actions. 
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Sec. 29. Minnesota Statutes 1991 Supplement, section 353A.06, is amended 
to read: 

353A.O6 FINALIZATION OF CONSOLIDATION. 
Subdivision L NOTICE OF FINAL APPROVAL. Upon the eempletien ef *he——--F . 1.. {G H. E 1. . 

I
. 

3§3i%9§;eaehemfiyshallrepeHthemsukeftheseaefiemtethereliefaseeeia- 
tier: and to the Upon final approval by the governing @ pf jgfi 
municipality under seetieri -3§3A—.94; 8; the eenselidat-iefi ef the 
relief association with, E c_hie_f administrative officer o_f fie municipality _s_l_i_2fl 
provide notice o_f th_e local action tp t_l_ig chief administrative officer pf t_h_§ ;el_i_ef 
association, 113 executjfi director o_f gig mg board, pile executive director 9_f 
th_e commission, Q9 executive director o_f tli_e public employees retirement _a_§s_o_: 
ciation, th_e commissioner pf finance, Q secretagy o_f s_ta1§, a_ng t_h_e_ gale auditor. 
uledteeeeufi¥heeenseHdatienisefleefiwasefthedateestabHsheéfereense¥ 
idetienbythebee¥def%hepubHeempleyeeeretHementaeseeiafiem$heefieet 
eftheeen9elidMienisgevemedunderwetmm3§3A=0#te3§3i%99,gti1§pe_:g 
regularly scheduled meeting, s_h3l_l get t_h_e effective c_1at_e Q _t_l§ consolidation pig 
notify th_e persons under gig subdivision yv_l_i_9 313; 19 receive notice fL<)_n1_ t_h_e 
municipality. 

Subd. 2. INFORMATION REQUIRED. Upon £l_I_1§l approval pf consolida- 
Q03 py tfi municipality under section 353A.04, fie executive director pf fig 
public employees retirement association shill request from pile relief association 
apd jg municipality Qi_e information necessary _t_g allow th_e association t_o com- 9% t_li_e consolidation. lh_e information, _a_t_ a minimum, must include 2_1l_l gag 
required t_g pp provided py Q executive director pf tli_e commission fig pile 
actuai_'y retained Q tl_ie commission under section 353A.O5, subdivision L I135; 
chief administrative oflicer o_f t_h_e_ relief association @ tlig c_lii_<;1‘ administrative 
officer o_f E municipality §_h_a_ll provide _t_li_e requested information jp g timely 
manner. Ipe 51% E»; pg reported Q forms 9_r_ i_i3 a manner prescribed 1_)y fl_’1_§ 
executive director gfmg association. _T_l3§ gig mu_u pg current 2_1§ o_f flip effective 
d_at_§ pf ’th_e consolidation w_ith th_e association. ”_l"_l;e_ chief administrative oflicer pf 
_t__l§ municipality gig Q; _c_1_ii£f administrative oflicer pf t_h_e ;gl_i_ef association E certify the accuracy pf tli_e @ reported t_o the association. Llie executive 
director _m_gy _re_ly Q 1l_i_a_§ _cLtp without undertaking any aflirmative glpty t_o yep Q Q12 9% 

Sec. 30. Minnesota Statutes 1990, section 353A.O7, subdivision 3, is 
amended to read: 

Subd. 3. TRANSFER OF ASSETS. On the effective date of consolidation, 
the chief administrative officer of the relief association shall elfeet the transfer ef 
the entire assets of the special fund of the relief association to the fund public 
employees retirement association. The transfer may gist include any invest- 
ment securities of the speeial fund consolidation account which are not deter- 
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mined to be ineligible or inappropriate by the executive director of the state 
board under section 3S3A.05, subdivision 2, at the market value of the invest- 
ment security as of the effective date of the consolidation. The transfer shall 
;n_1;s_t include any accounts receivable determined by the executive director of 
the state board as capable of being collected. The transfer shall min also include 
an amount, in cash, representing any remaining investment security or other 
asset of the speeial fund consolidation account which was liquidated, after 
defraying any accounts payable. 

As of the effective date of consolidation, subject to the authority of the state 
board, the board of trustees of the public employee retirement association shall 
have _l_1_a§ legal title to and management responsibility for any transferred assets 
as trustees for any person having a beneficial interest arising out of benefit cov- 
erage provided by the relief association. The fund shall be public employees 
retirement association i_s the successor in interest for all claims for and against 
the special fund of the relief asseeiat-ion consolidation account or the municipal- ‘ 

ity with respect to the special fund consolidation account of the relief associa- 
tion; except any, I_n Q claim against the relief association or the municipality or 
any person connected with the relief association or the municipality in a fidu- 
ciary capacity, based on any act or acts by that person which were not done in 
good faith and which constituted a breach of the obligation of the person as a 
fiduciary. As a successor in interest, the fund public employees retirement asso- 
ciation may assert any applicable defense in any judicial proceeding which the 
board of the relief association or the municipality would have otherwise been 
entitled to assert. 

Sec. 31. Minnesota Statutes 1990, section 353A.08, subdivision 6, is 

amended to read: ' 

Subd. 6. SPECIAL BENEFIT P-RQXCISIGNS COVERAGE. lf the benefit 
planefthereliefasseeiafienasefeheéemenwhieheensehdeéenlsinitieted 
provides for special benefit eeverage as specified in seetlen 35-3:41:92-, 
28; any A person who would have otherwise been entitled to that special benefit 
coverage shall retain under section 353A.0;, subdivision _2_§, retains entitlement 
upon consolidation to that special benefit coverage notwithstanding the election 
which the person makes regarding other aspects of the benefit coverage as pro- 
vided in under subdivision 1, 2, or 3. The special benefit coverage shall eent-i-n-ue 
continues to be provided by the municipality and, if not provided through a 
contract with an insurance carrier wlrieh is authorized to do business in this 
state, shall fig be funded on an actuarial basis using the relevant provisions of 
section 69.77, with the establishment by the municipality of a special account 
within the general fund of the municipality for this special benefit coverage; to 
be managed by, The chief administrative oflicer of the municipality; w-it-ll §lgl_l 
manage th_e special benefit coverage. Disbursements mi’: Q limited to pay- 
ments. of the special benefit or benefits based on the relevant portion of the bene- 
fit plan of the relief association which tgt existed as of the date on which 
consolidation is initiated.

A 
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Ne A special account in the general fund of a municipality established to 
provide special preexisting benefit plan coverage as provided in under this sub- 
division shall be deemed to be i_s n_o’t a supplemental pension plan under section 
356.24 or a local governmental pension plan or fund under section 356.25. 

Sec. 32. Minnesota Statutes 1990, section 353A.O8, is amended by adding a 
subdivision to read: 

Subd. __6_a_. MILITARY SERVICE CONTRIBUTION AND REFUND. A 
person whp E pp active member 91‘ a_ local police 9; firefighters rglgaj associa- 
_ti_o_n pp_<_>_r_; it_s consolidation v_v_iLh th_e public employees retirement association, 
a_n_d yv_l_19_ yv_a§ otherwise eligible f_o_r_ automatic service credit fpr military service 
under sections 423.57 a_ng 424.23, a_n_d Lino ha_s pg elected mp Q/pg pf benefit 
coverage provided py th_§ public employees police app fipg f_u_rg a_t gig tign_e pf 
consolidation, must make employee contributions under section 353.01, subdivi- 
_s_ipp _1_§, paragraph (pl, t_o_ receive allowable service credit f_rg_m_ Q association 
f9; g military service leave after 1l_1_§ eifective _c_i_at_e o_f thp consolidation. A person 
wl_1_o_ lg_t§_§ elects, under subdivision Q, 19 retain benefit coverage under pile bylaws 
pf t_h__e_ local relief association i_s eligible Q Q refund from ;h_e association a_t gig 
time of retirement. The association shall refund the employee contributions plus 
interest gt Q fie 91' s>i_x percent, compounded quarterly, from §l_1_e 93; pp 
which contributions were made until _th_e_ fifit gl_a_y pf thp month i_p which t_lw, 
refund i_s paid. fie employer _s_lLall receive g refund o_f tilt; employer contribu- 
tions. The association shall not my a refund t9_ g person _w_h_g later elects, under 
subdivision 3, tl1_e typg 9_f benefit coverage provided bl flip public employees 
police ad Age fund _(_)_I_‘ pp Q person’s employer. 

Sec. 33. M-innesota Statutes 1990, section 353A.O9, subdivision 1, is 
amended to read: 

Subdivision 1. ESTABLISHMENT OF S-P-EGI-AI: LOG-A-I: RELIEF 
CONSOLIDATION ACCOUNTS. The board of trustees pf 

the public employees retirement association shall establish a separate speei-al 
aeeeu-tats to be lenewa as the consolidation account §o_r local relief associa- 
tion eenselidatiea aeeeu-at of eaeh. _a municipality that consolidates with the 
fund public employees retirement association. In that aeeeunt shall be er-edited 
_"ij_hg association $a_1l credit 19 th_e consolidation account the assets of the indi- 
vidual consolidating local relief association upon transfer, member contributions 
received after consolidation under subdivision 4, municipal contributions 
received after consolidation under subdivision 5, and a proportionate share of 
any investment income earned after consolidation by the publie employees 
peliee and fire fund. From that L139 consolidation account, flip associ- 
ation shill E fpg the transfer of any required reserves to the Minnesota postre- 
tirement investment fund on account of persons electing jth_e_ typg 9_f benefit 
coverage provided by the public employees police and tire benefit plan ii under subdivisions 2 and 3 and section 353.271, subdivision 2, shall be made, 
the pension and benefit amounts on account of persons electing coverage by the 
relief association benefit plan under section 353A.08 shall be paid, the benefit 
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amounts not payable from the Minnesota postretirement investment fund on 
account of persons electing th_e typp o_f benefit coverage provided by the public 
employees police and fire benefit plan fprli under section 353A.O8 shall be paid, 
and any direct administrative expenses related to the speeial consolidation 
account, and the proportional share of the general administrative expenses of 
the fund shall be paid association. 

Except as otherwise .provided for in this section, the liabilities and the assets 
of eaeh leeal relief aeseeiat-ien a_ consolidation account must be considered for 
all purposes to be separate from the balance of the public employees police and 
fire fund and shell, % consolidation account _mLa be subject to separate 
accounting and, _a separate actuarial valuation, grfi 13 reported as a sepa- 
rate exhibit in any annual financial report or actuarial valuation report of the 
public employees police app fig consolidation fund, whichever applies. The 
executive director of the public employees retirement association shall maintain 
separate accounting records E balances for each eenselida-t-i-ng leeal relief asse- 
eiatien and the belaaee in its consolidation account. 

Sec. 34. Minnesota Statutes 1990, section 353A.10, subdivision 4, is 

amended to read: 

Subd. 4. REFUND OF CERTAIN MEMBER CONTRIBUTION 
AMOUNTS. (a) The following persons shall be afi entitled to receive a refund 
of certain member contribution amounts under paragraph (b): 

(1) Any A person who was an active member of a local police or firefighters 
relief association upon its consolidation with the fund public employees retire- gt association, who does not elect E tyge o_f benefit coverage provided by 
the public employees police and fire benefit plan and who eer-nmeneee begins 
receipt of a service pension or a disability benefit from the leeal relief esseela- 
t-ion consolidation account; or 

(2) Any 5 person who is the surviving spouse, or if none, the surviving 
minor child, or if none, the designated beneficiary of a person who was an active 
member of a local police or firefighters relief association upon its consolidation 
with the fund, who did not elect th_e tyg pf benefit coverage provided by the 
public employees police and fire benefit plan and who dies prior to receiving a 
service pension or a disability benefit from the leeal relief esseeiatien consolida- 
tion account. 

(b) The refund of certain member contribution amounts shall be i§ the 
amount by which any member contributions made to the leeal relief asseeiat-ion 
consolidation account under section 353A.09, subdivision 4, exceeds the amount 
of employee or member contributions which would have been payable to the 
local relief association as provided in the benefit plan in effect on the effective 
date of consolidation, plus interest at the rate of six percent, compounded quar- 
terly, from the date on which the contribution was made until the date on fir_st 
o_f‘tl1_e month i_n which the refund is paid. 
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(c) Any A refund of certain contribution amounts shall mist occur as soon 
as practicable following receipt of a valid application from the appropriate per- 
son and the commencement of receipt of the service pension or disability benefit 
or ofiicial notification of death, whichever applies. 

Sec. 35. Minnesota Statutes 1990, section 353A.l0, is amended by adding a 
subdivision to read: 

Subd. _6_a_. DISSOLUTION OF CONSOLIDATION ACCOUNT. _I_f Q g9_n_; 
solidation account Q longer h_a§ current o_r potential future liabilities Q _tl1_e 
payment 9__f_' annuities, benefits, refunds, <_)_1; administrative expenpgs, jg associa- E §pa_ll transfer th_e remaining n_et assets, i_f gmy, fig police a_r_1__d_ E purposes 
_gn_ly, tg thp municipality mat made contributions t_o t_hg account. 

Sec. 36. Minnesota Statutes 1991 Supplement, section 353D.0l, subdivi- 
sion 2, is amended to read: 

Subd. 2. ELIGIBILITY. (a) Except as provided in section 353D;11, eligi- 
bility to participate in the defined contribution plan is open to: 

(1) an elected local government oflicial of a governmental subdivision who 
elects to participate in the plan and who, fo_r me elected service rendered t_0_ 3 
governmental subdivision, is not a member of the public employees retirement 
association within the meaning of section 353.01, subdivision 7: '-Fhe service of 
an elected leeel government elfieial on an additional beard; eemmissien; er 
eemmifiee;evenifpafief+heefi"reh¥seleetedpesifien;isneteeveredsewiee 

nateswhen+hepertieipanteeesestebeendeetedbealgevemmente4§eiahFer 
purpmesefthisehaptefiandeetedbealgovernmemelfieialdeesnotineluéean 
elected county sheriff; 

(2) to part-ieipete is open to basic and advanced life support emer- 
gency medical service personnel employed by or providing services for any pub- 
lic ambulance service or privately operated ambulance service that receives an 
operating subsidy from a governmental entity that elects to participate; and 

(3) a person who qualifies to have an ambulance service personnel incentive 
payment made on the person’s behalf under section 353D.03l. 

(b) For purposes of this chapter, an elected local government ollicial 
includes a person appointed to fill a vacancy in an elective office. Service § an 
elected l9_c_a_l_ government official gply includes service fly tfi governmental gig-_ 
division f9_r which t_hp official E elected py t_hp public-at-large. Service Q pp 
elected lggal government oflicial ceases a_1_1_d_ eligibility t_o mrticipate terminates 
when fig person ceases t_o p_e_ pp elected official. E elected local government 
official does not include an elected county sheriff. 

(c) Except as provided in section 353D.1l, elected local government offi- 
cials and first response personnel and emergency medical service personnel who 
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are currently covered by a public or private pension plan because of their 
employment or provision of services are not eligible to participate in the public 
employees defined contribution plan. 

(Q) A former participant i_s a person who pg ceased t_o Q a_n elected local 
government official 9; a_n emergency medical service employee and who l;a_s_ pit 
withdrawn th_e_ value pf pp individual account. 

Sec. 37. Minnesota Statutes 1991 Supplement, section 353D.02, is 

amended to read: 

353D.02 ELECTION OF COVERAGE. 
(a) Elected local government oflicials eligible under section 353D.01, subdi- 

vision 2, paragraph (a), clause (1), may elect to participate in the defined contri- 
bution plan after being elected or appointed to a elective public oflice by filing a 
membership application on a form prescribed by the executive director of the 
association authorizing contributions to be deducted from the elected oflicial’s 
salary. Participation begins on the first day of the pay period for which the con- 
tributions were deducted or, if pay period coverage dates are not provided, the 
date on which the membership application or contributions are received in the 
office of the association, whichever is received first, provided further that the 
membership application is received by the association within 60 days of the 
receipt of the contributions. If the membership application is not received, the 
elected official is not a participant in the plan and may request a refund under 
section 353D.04, subdivision 2. An election to participate in the plan is irrevo- 
cable during incumbency in efiiee. 

(b) For personnel eligible under section 353D.01, subdivision 2, paragraph 
(a), clause (2), a public ambulance service or privately operated ambulance ser- 
vice w_itp eligible personnel that receives an operating subsidy from a govern- 
mental entity with eligible personnel may elect to participate in the plan. If a 
service elects to participate, its eligible personnel may elect to participate or to 
decline to participate. An individua1’s election must be made within 30 days of 
the service’s election to participate or 30 days of the date on which the individ- 
ual was employed by the service or began to provide service for it, whichever 
date is later. An election by a service or an individual is irrevocable. 

(c) A person eligible under section 353D.01, subdivision 2, paragraph (a), 
clause (3), may elect to participate in the plan. The person must elect to partici- 
pate or decline to participate by June 30, 1994, or by June 30 of the fiscal year 
after June 30, 1994, which the person first becomes qualified to have an ambu- 
lance service personnel incentive payment made on the person’s behalf under 
section 353D.031. 

Sec. 38. Minnesota Statutes 1991 Supplement, section 353D.03, is 

amended to read: 

353D.03 FUNDING OF PLAN. 
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(a) An elected local government oflicial eligible under section 353D.01, sub- 
division 2, paragraph (a), clause (1), who elects to participate in the public 
employees defined contribution plan shall contribute an amount equal to five 
percent of salary as defined in section 353.01, subdivision 10. A participating 
elected local government official's governmental subdivision shall contribute a 
matching amount. 

(b) A public ambulance service or privately operated ambulance service that 
receives an operating subsidy from a governmental entity that elects to partici- 
pate in the plan shall fund benefits for its personnel eligible under section 
353D.Ol, subdivision 2, paragraph (a), clause (2), who individually elect to par- 
ticipate; exeept that, Personnel who are paid for their services may elect to make 
member contributions in an amount not to exceed the service’s contribution on 
their behalf. Ambulance service contributions on behalf of salaried employees 
must be a fixed percentage of salary. An ambulance service making contribu- 
tions for volunteer or largely uncompensated personnel may assign a unit value 
for .each call or each period of alert duty for the purpose of calculating ambu- 
lance service contributions. An ambulance service with personnel for whom 
funding is provided under the paragraph that has ambulance attendants, ambu- 
lance drivers, and ambulance service medical directors qualified to have an 
ambulance service personnel incentive payment made on the person’s behalf 
under section 353D.031 may discontinue that funding if the ambulance service 
has given its participating personnel at least 18 months notice of its intent to 
discontinue its funding of the plan. 

(9 Former participants ip t_h_e defined contribution plan under pp chapter 
shall n_ot contribute t_o t_l1_e_ plan except under section 353D.l2. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 353D.04, subdivi- 
sion 1, is amended to read: 

Subdivision 1. CONTRIBUTIONS. (a) Contributions made by or on behalf 
of a participating elected local government official must be remitted to the pub- 
lic employees retirement association and credited to the individual account 
established for the effieer participant. 

(b) Ambulance service contributions must be remitted on a regular periedie 
basis to the association together with any member contributions paid or with- 
held. Those contributions must be credited to the individual account of each 
participating member. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 353D.05, subdivi- 
sion 2, is amended to read: 

Subd. 2. INVESTMENT OPTIONS. (a) A participant may elect to pur- 
chase shares in the income share account, the growth share account, the money 
market account, the bond market account, the guaranteed return account, or the 
common stock index account established by section l_lA.17, or a combination of 
those accounts. The participant may elect to purchase shares in a combination 
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of those accounts by specifying the percentage of the total contributions and 
ambulance service personnel incentive allocation to be used to purchase shares 
in each of the accounts. 

(b) A participant g a former participant may indicate in writing a choice of 
options for subsequent purchases of shares. After a choice is made, until the par- 
ticipant Q‘ former participant makes a different written indication, the executive 
director of the association shall purchase shares in the supplemental investment 
fund account or funds accounts specified by the participant. If no initial option 
is indicated by a participant or the specifications made by the participant exeeed 
exceeds 100 percent to be invested in more than one account, the executive 
director shall invest all contributions made by or on behalf of a participant in 
the income share account. If the specifications are less than 100 percent, the 
executive director shall invest the remaining percentage in the income share 
account. A choice of investment options is effective no later than the first pay 
dateeeeurringnaeretha-n39daysa£tero_f§l;<_:monthfo1lowing;l_1pgepf 
receipt of the signed written choice of options. 

(c) One month before the start of a new guaranteed investment contract, a 
participant 9_r_ former participant may elect to transfer all or a portion of the par- 
ticipant’s 9_r_ former participant’s shares previously purchased in the income 
share, growth share, common stock index, bond market,_ or money market 
accounts to the new guaranteed investment contract in the guaranteed return 
account. Upon expiration of a guaranteed investment contract, the participant’s 
Q former participant’s shares attributable to that contract must be transferred to 
a new guaranteed investment contract unless the executive director is otherwise 
directed by the participant. Shares in the guaranteed return account may not be 
withdrawn from the fund or transferred to another account until the guaranteed 
investment contract has expired, unless the participant qualifies for a benefit 
payment under section 35_3D.07. 

(d) A participant or former participant may also change the investment 
options selected for all or a portion of the individual’s previously purchased 
shares in accounts other than the guaranteed return account. A change under 
this paragraph is effective as seen as each flew to an eeeeunt perm-i-ts; but «net 
latertleansiaement-hsfremtherequestedelaa-nge@§r§t_Qftl; month following 
me dgtp o_f receipt o_f _a signed written choice 9_t_" options. 

(g) [hp change g selection _o_f a_n investment option 9; ’th_e transfer o_f allg 
_a portion 91‘ th_e deceased g former participant’s shares i_n fie income share, 
growth share, common stock index, bond market, money market, o_r guaranteed 
investment accounts Egg rgt by made following death o_fg1_g participant 9_rQ 
mer participant. 

Sec. 41. Minnesota Statutes 1991 Supplement, section 353D.05, subdivi- 
sion 3, is amended to read: 

Subd. 3. ADMINISTRATIVE EXPENSES. The public employees retire- 
ment association may deduct an amount to defray the expenses of the associa- 

New language is indicated by underline, deletions by str-i-leeeut.

Copyright © 1992 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



179 LAWS of MINNESOTA for 1992 Ch. 432, Art. 2 

tion in administering the plan. The amount must be set annually by the execu- 
tive director of the association, but net to eaeeeeel t-we pereent et‘ the tetal 
ameunteftheempleyinguntteentfibutieastetheplaaendtheambutaneesee 
vieepeme&nelineenfi~eaHeeatienreeeivedbytheplana11diffl1_ea:rmg1;t 
recovered under section l1A.17 dgeg pot meet the annual expenses 9_t_‘ adminis- 
tering the plan, the association _n_1_ay assess gr additional amount pp t_o three pe_r_- 
§n_t gffl1_e employer fig employee contributions. 

Sec. 42. Minnesota Statutes 1991 Supplement, section 353D.07, subdivi- 
sion 2, is amended to read: 

Subd. 2. PAYMENT OF BENEFITS. Withdrawal of or a retirement bene- 
fit based on individual participant contributions and employer contributions 
plus accrued investment income is payable immediately upon the death or ter- 
mination of a participant. Ne investment eptiens er transfers of a-1-l at it pettier: 
efthedeeeaseddeaedei§eieF9shetesintheineemeshare;gteMhshafe;eefih 
men steele index-; bend mafleet-, meney market; 6-F guaranteed investment 
aeeeuntsshatlbemadefellew4ngdeatherterminafiene£thepaetieipant=An 
application by or on behalf of the participant must be filed before any payment 
of benefits may be made. 

Sec. 43. Minnesota Statutes 1991 Supplement, section 353D.07, subdivi- 
sion 3, is amended to read: 

Subd. 3. FORM OF BENEFIT. A retirement benefit is payable in a lump 
sum equal to the value of a participant’s account at the date of retirement and 
mayberelledeverinteanetherquatifieéplanattheepfienefthepaitieipant 
withdrawal. As an alternative to a lump-sum distribution, the participant may 
choose to have the association transfer the total account value for the purchase 
of an annuity payable at a designated age to an insurance company of the partic- 
ipant’s choice that is licensed to do business in the state. 

Sec. 44. Minnesota Statutes 1991 Supplement, section 353D.l2, subdivi- 
sion 1, is amended to read: 

Subdivision 1. ELIGIBILITY; CONTRIBUTIONS. An elected local gov- 
ernment oflicial who participates in the defined contribution plan under this 
chapter may make contributions to the plan for the service as an elected public 
officer rendered before June 30, 1991, that was not covered by a public or pri- 
vate employer contributory pension plan, including a plan administered by the 
public employees retirement association under chapter 353. _A_13 elected lgc_a_l 
government oflicial may make contributions Q prior elected service t_o the 
defined contribution wig even if eligibility criteria @ E defined benefit p_1g_n 
under chapter _3_5_3 were r_19_t met at the ti_m§ service w_a_s rendered. The associa- 
tion shall not accept contributions for prior elected service after the eleeteel effi- 
eia-l eeaeee to hold elected efiiee from a former elected official after the gig o_f 
t_h_e kg; _v_ea__r_ _i__n which _t_h_e elected oflicial ceases Lg hid oflice. Employer contribu- 
ti_o;1_§ 9_r_; behalf 9_f t_l§ former elected official must ‘L made t9 the association n_o flag _th_ar_1 3_0 days Air_il l_§ following the E _o_f @ tag; icy under section 
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9g o_f t_h_p federal Internal Revenue Code, § amended. Employee contributions 
must b_e made t_g t_hg association Q later than ;(_)_ days after th_e_ close 9_f jg limi- 
tation year under section g1_l_.§ pf _@ federal Internal Revenue Code, Q amended. 

Sec. 45. Minnesota Statutes 1990, section 356.30, subdivision 1, is 

amended to read: 

Subdivision 1. ELIGIBILITY; COMPUTATION OF ANNUITY. (1) Not- 
withstanding any provisions to the contrary of the laws governing the funds enu- 
merated in subdivision 3, a person who has met the qualifications of clause (2) 
may elect to receive a retirement annuity from each fund in which the person 
has at least six months allowable service, based on the allowable service in each 
fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement; in lieu of any augmentation ef 
s-lea -3; a retirement annuity from each fund in which the person has at least six 
months allowable service, gig augmentation _o_f a deferred annuity calculated 
under t_l_i_e_: l_z1w_s governing pig public pension p_lQ g fppg named i_n subdivision 
Q, fig _t_l1_e_ ga_te fie person terminated ah public service if; 

(a) the person has allowable service totaling an amount that allows the per- 
son to receive an annuity in any two or more of the enumerated funds; 

(b) the person has at least six months of allowable service with the last such 
fund earned during the last period of employment; and 

(c) the person has not begun to receive an annuity from any enumerated 
fund or the person has made application for benefits from all funds within a six- 
month period. 

(3) The retirement annuity from each fund s-hall must be based upon the 
allowable service in each fund, except that: 

(a) The laws governing annuities shall must be the law in effect on the date 
of final termination from the last public service under a covered fund. 

(b) The “average salary” on which the annuity from each covered fund in 
which the employee has credit in a formula plan shall be based on the employ- 
ee’s highest five successive years of covered salary during the entire service in 
covered funds. 

(c) The formula percentages to be used by each fund s-ha-ll _mLst_ be those 
percentages prescribed by each fund’s formula as continued for the respective 
years of allowable service from one fund to the next, recognizing all previous 
allowable service with the other covered funds. 

(d) Allowable service in all the funds shall must be combined in determining 
eligibility for and the application of each fund’s provisions in respect to actuar- 
ial reduction in the benefit amount for retirement prior to normal retirement. 
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(e) The benefit amount payable for any allowable service under a nonfor- 
mula plan of a covered fund shall must not be affected but such service and cov- 
ered salary shall must be used in the above calculation. 

(f) This section shall not apply to any person whose final termination from 
the last public service under a covered fund is prior to May 1, 1975. 

(g) For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event must 11_O_t_ exceed 2-1/2 
percent per year of service for any year of service or fraction thereof‘. 

(h) Any period of time for which a person has credit in more than one of the 
covered funds shall must be used only once for the purpose of determining total 
allowable service. 

(i) If the period of duplicated service credit is more than six months, or the 
person has credit for more than six months with each of the funds, each fund 
shall apply its formula to a prorated service credit for the period of duplicated 
service based on a fraction of the salary on which deductions were paid to that 
fund for the period divided by the total salary on which deductions were paid to 
all funds for the period. 

(i) If the period of duplicated service credit is less than six months, or when 
added to other service credit with that fund is less than six months, the service 
credit shall _n_1u_st be ignored and a refund of contributions made to the person in 
accord with that fund’s refund provisions. 

Sec. 46. Minnesota Statutes 1990, section 356.302, subdivision 6, is 
amended to read: 

Subd. 6. COMBINED SERVICE DISABILITY BENEFIT COMPUTA- 
TION. (a) The combined service disability benefit from each covered retirement 
plan must be based on the allowable service in each retirement plan, except as 
specified in paragraphs (b) to (f). 

(b) The disability benefit must be governed by the law in effect for each cov- 
ered retirement plan on the date of the commencement of the member’s most 
recent qualifying disability as a member of a covered retirement plan. 

(c) All plans must base the disability benefit on the same average salary to 
the extent practicable. 

(d) If the method of the covered retirement plan used to compute a disabil- 
ity benefit varies based on the length of allowable service credit, the benefit 
accrual formula percentages used by the plan must recognize the allowable ser- 
vice credit in the plan as a continuation of any previous allowable service credit 
with other covered retirement plans. 

(e) If the covered retirement plan is a defined benefit or formula plan and 
the method used to compute a disability benefit does not vary based on the 
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length of allowable service credit, the portion of the specified benefit amount 
from the plan must bear the same proportion to the total specified benefit 
amount as the allowable service credit in that plan bears to the total allowable 
service credit in all covered retirement plans. If the covered retirement plan is a 
defined contribution or nonformula plan, the disability benefit amount for allow- 
able service under the plan is not affected, but the service and covered salary 
under the plan must be used in calculations by other covered retirement plans. 

(f) A period for which a person has allowable service credit in more than 
one covered retirement plan must be used only once in determining the total 
allowable service credit for calculating the combined service disability benefit, 
with any period of duplicated service credit handled as provided in under sec- 
tion 356.30, subdivision 1, clause (3), items (i) and (j). 

(g) If g person i_s entitled _tp 9 minimum benefit payable from 9p_e_ o_f th_e 
public pension pl_a_n§ named i_n section 356.30, subdivision §_, ghg person gay 
receive additional credit Q gn_ly those years 9f service _i_r; another covered pgp; 
§i_g pla_n t_ha_t, when added t_o t_h§ years o_f service i_n th_e pension plfl E i_s 
paying t_h_§ minimum benefit, exceed 115 years o_f service g which @ minimum 
benefit i_s based. 

Sec. 47. Minnesota Statutes 1990, section 356.303, subdivision 3, is 

amended to read: 

Subd. 3. COMBINED SERVICE SURVIVOR BENEFIT COMPUTA- 
TION. (a) The combined service survivor annuity or survivor benefit from each 
covered retirement plan must be based on the allowable service in each covered 
retirement plan, except as provided by paragraphs (b) to (f). 

(b) The survivor annuity or survivor benefit must be governed by the law in 
effect for each covered retirement plan on the date_of death of the deceased 
member. 

(c) All plans must base the survivor annuity or survivor benefit on the same 
average salary. 

(d) If the method of the covered retirement plan used to compute a survivor 
benefit or annuity varies based on the length of allowable service credit, the ben- 
efit accrual formula percentages used by the plan must recognize the allowable 
service credit in the plan as a continuation of any previous allowable service 
credit with other covered retirement plans. 

(e) If the covered retirement plan is a defined benefit or formula plan and 
the method used to compute a survivor benefit or annuity does not vary based 
on the length of allowable service credit, the portion of the specified benefit or 
annuity amount from the plan must bear the same proportion to the total speci- 
fied benefit or annuity amount as the allowable service credit in that plan bears 
to the total allowable service credit in all covered retirement plans. If the cov- 
ered retirement plan is a defined contribution or nonformula plan, the survivor 
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benefit amount for allowable service under the plan is not affected, but the ser- 
vice and covered salary under the plan must be used in calculations by other 
covered retirement plans. » 

(f) A period for which a person has allowable service credit in more than 
one covered retirement plan must be used only once in determining the total 
allowable service credit for calculating the combined service survivor annuity or 
survivor benefit. A period of duplicated service credit must be handled as pro- 
vided in section 356.30, subdivision 1, clause (3), items (i) and (i). 

(g) _I_f g person i_s entitled t_o a minimum benefit payable my Q public map; 
_s_i9_n_ plfl named i_n section 356.30, subdivision 34 _t__h_e person E receive §dc_1_i; 
tional credit Q o_nly those years 9_f service i_p another covered pension plap t11_at, 
1v_lle_r_t added t_o jg yfl o_f service ir_1 t_l;§ pension pm_r1_ mat i_s paying tlgp _n_1i_r1i; 
[gm benefit, exceed th_e_ years 9_f service g which gig minimum benefit i_s 

based. 

Sec. 48. Laws 1990, chapter 570,, article 8, section 14, subdivision 1, as 
amended by Laws 1991, chapter 29, section 1, subdivision 1, is amended to 
read: 

Subdivision 1. ENTITLEMENT. An individual who became an appointed 
public officer prior to May 9, 1990, or an elected public officer who participates 
in the public employees retirement association defined benefit plan under Min- 
nesota Statutes, chapter 353, may purchase service credit from the association 
for all or any portion of prior uncredited service as an elected public oflicer 
when the officer could have been, but was not, a member of the association on 
account of failure to exercise the membership option under Minnesota Statutes, 
section 353.01, subdivision 7. Ar_1 appointed public oflicer _i§ _£_l_ 

person w_l1c_> holds 
ap appointed position Q1311 LS previously gm elected position during th_e per; gs incumbency. 

Sec. 49. Laws 1991, chapter 269, article 2, section 13, is amended to read: 

Sec. 13. EFFECTIVE DATE. 

(a) Sections 1 to 11 are effective the day following final enactment. 

Section 12 is effective for the former relief associations of the city of Chis- 
holm the day following approval by the Chisholm city council and upon compli- 
ance with Minnesota Statutes, section 645.021. Section l2 is effective for the 
former relief associations of the city of Hibbing the day following approval by 
the Hibbing city council and upon compliance with Minnesota Statutes, section 
645.021. 

(b) The elimination of the surviving spouse benefit discontinuation require- 
ment provided for in sections 1 to 11 also applies to any surviving spouse 
receiving a surviving spouse benefit on the date of final enactment of the act and, 
ftp the potential surviving spouses of active, deferred or retired plan members 
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who have that status on the effective date of the change: Seet-iens -l- to -l-l- do not 
apply to, §g1_c1 t_o persons who formerly were receiving surviving spouse benefits 
and had those benefits discontinued by virtue of a remarriage and may not be 
eensielered to, Sections 1 ftp _l_l 519 pg authorize the payment of any retroactive 
survivor benefit amounts to any person or to an estate, except gal a person 313; 
_v_v;a_s formerly receiving surviving spouse benefits E flip h_2_tgl_ _t_h_o§ benefits _d_i§—_ 
continued py virtue pf remarriage prior ftp J_u1y _l_, 1991, i_s eligible 39 receive 
benefit amount payments retroactive t_o Jul 1, 1991, g l_2 months pr_i_9_1_‘ 19 mg 
month i_n which application Q benefits i_s received i_n_ E o_f _tl1_e_: associa- 
tipn, whichever i_s sooner. 

Sec. 50. [353.0l1] BOARD OF TRUSTEE TERMS. 
Notwithstanding section 353.03, _ip January 1993, the governor shall 

appoint t\2v_o persons t_o th_e board pf trustees g_f £15 public employees. retirement 
association _tp one-year terms expiring i_n January 1994, ppg person 19 a three- 
yelp tgrg expiring i_n Januag 1996, E1 t_v«_/p persons t_o four-year terms expiring 
i_n January 1997. Thereafter, persons appointed t_o th_e board pf trustees ggryp 
four-year terms under section 353.03, subdivision L 

Sec. 51. REPEALER. 
Minnesota Statutes 1990, sections 353.656, subdivision 1, E 353.71, sub- 

division 3, E repealed. 
Sec. 52. EFFECTIVE DATE. 
Sections _l_ t_o 5 yd _7_ 39 gig, Q, 2_1p_d _5_l Q effective ge Qy following final 

enactment. Section Q i_s effective J anuag 1, 1993. Section 4_9 is effective fly L 
1992. 

Presented to the‘ governor April 6, 1992 

Signed by the governor April 9, 1992, 4:25 p.m. 

CHAPTER 433—H.F.N0. 1827 

An act relating to livestock diseases; modifying requirements for certain tests; amending 
Minnesota Statutes 1990, sections 35.245, subdivisions 1 and 2; and 35.251; proposing cod- 
ing for new law in Minnesota Statutes, chapter 35; repealing Minnesota Statutes 1990, sec- 
tion 35.245, subdivision Ia. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. [35.243] RULES FOR CONTROL OF BRUCELLOSIS IN 
CATTLE. 
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