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(_6_) accept gifts, donations, @ appropriations from governmental 9;‘ g1_op_— 
governmental sources £1 apply Q grants from them; 

(1) review activities _t_9_ determine whether fl’_l_§ expenditure pf program 
money @ other money i_s_ ir_1 compliance gt/__i;l_1 t_l_1p neighborhood pla_n_§ adopted 
‘py g1_e_ policy board app approved py ’th_e governing bodies having jpr_i_sdiction 
_0_\fl‘ t_h_e program, E report it_s findings prior t_o October 1 o_f E t_q a_ll o_f 
_th_e governmental units, agencies, arid nongovernmental organizations repre- 
sented o_n me policy board; £1 

Q3) prepare annually _ap administrative budget Q tl1_e ensuing year, estimat- 
ipg _i_t_s expenditures pig estimated revenues, apd forward pp proposed budget t_o 
ghp governmental units png agencies gig nongovernmental organizations £93 
appropriate action. 

Presented to the governor May 2, 1991 
Signed by the governor May 6, 1991, 3:34 p.m. 

CHAPTER 60—S.F.No. 550 
An act relating to health; employee drug testing; clarifying requirements for labs that 

test employees for drugs; amending Minnesota Statutes 1990, sections 181.950, subdivisions 
2, 5, 8, and 10; 181.951, subdivision 1; 181.953, subdivisions 1, 3, 5, and 9; and 626.5562, 
subdivision 5; repealing Minnesota Statutes 1990, sections 181.950, subdivision 3; and 
181.953, subdivision 2; Minnesota Rules, parts 4740.0100 to 4740.1090. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1990, section 181.950, subdivision 2, is 

amended to read: 
Subd. 2. CONFIRMATORY TEST; CONFIRMATORY RETEST. “Con- 

firmatory test” and “confirmatory retest” mean a drug or alcohol test that uses a 
method of analysis approved by the eommissiener allowed under o_r1e p_f_' fig m‘_o_- 
grams lipgpd ip section 181.953, subdivision 1; as being reliable for providing 
speeifiedatoastethedmgsgaleohobortheirmembofitesdemeteéinaninitial 
sereening test. 

Sec. 2. Minnesota Statutes 1990, section 181.950, subdivision 5, is 
amended to read: 

Subd. 5. DRUG AND ALCOHOL TESTING. “Drug and alcohol testing,” 
“drug or alcohol testing,” and “drug or alcohol test” mean analysis of a body 
component sample approved by the eomm-issiener under according tp _t_l_1_§ sin; 
dards established under Q1_1§ pf tp_e_ programs listed i_13 section 181.953, subdivi- 
sion 1, for the purpose of measuring the presence or absence of drugs, alcohol, 
or their metabolites in the sample tested. 
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Sec. 3. Minnesota Statutes 1990, section 181.950, subdivision 8, is 

amended to read: 

Subd. 8. INITIAL SCREENING TEST. “Initial screening test” means a 
drug or alcohol test which uses a method of analysis appreved by the eemmis- 
siener under <_)_rg§ o_f the programs ir_1 section 181.953, subdivision 1; as 
beingeepableefprevidingdeteastegeneraletaesesetdrugsgateebeher 

Sec. 4. Minnesota Statutes 1990, section 181.950, subdivision 10, is 

amended to read: - 

Subd. 10. POSITIVE TEST RESULT. “Positive test result” means a find- 
ing of the presence of drugs, alcohol, or their metabolites in the sample tested in 
levels at or above the threshold detection levels set by the eemmissieaet under 
contained i_n_ fie standards gf gfi o_f Q,‘ programs h_steg i_n section 181.953, sub- 
division 1.

' 

Sec. 5. Minnesota Statutes 1990, section 181.951, subdivision 1, is 

amended to read: 

Subdivision 1. LIMITATIONS ON TESTING. (a) An employer may not 
request or require an employee or job applicant to undergo drug and alcohol 
testing except as authorized in this section. 

(b) An employer may not request or require an employee or job applicant to 
undergo drug or alcohol testing unless the testing is done pursuant to a written 
drug and alcohol testing policy that contains the minimum information required 
in section 181.952; and, is conducted by a testing laboratory 1-ieensed under see- 
tien -1-8-17953; -1-, exeept as otherwise permitted under that subdivi- 
fiengerbyanenlieemedleberateryasfiemitiensllyaibwedunderwhichpg 
ticipates jg E 91‘ ’tl1_e programs gs_t_eg i_n section 181.953, subdivision :3 _1_. 

(c) An employer may not request or require an employee or job applicant to 
undergo drug and alcohol testing on an arbitrary and capricious basis. 

Sec. 6. Minnesota Statutes 1990, section 181.953, subdivision 1, is 

amended to read: 

Subdivision 1. USE OF LICENSED, ACCREDITEL Q3 CERTIFIED 
LABORATORY REQUIRED. (a) An employer who requests or requires an 
employee or job applicant to undergo drug or alcohol testing shall use the ser- 
vices of a testing laboratory lrieensed by the eemmissienet under this subdivi- 
siemewepttbahabreethtestasaninifiaisereeniagtestteraleebdmaybeped 
fefinedbyemedieeteliaieghespiteberethermediealfeeibtynetewneder 
eperfiedbytbeempleyerthatdeesnetmeettbefieenstngtequitemeatsefthis 
seet-ion; provided that the breath test meets the standards er requirements 
adeptedbyruleunderpatagmphéb);eeeepte1auseé19;aadanyeenfifinateFy 
testtsper4bafiedaeeetdingtethemqukementsefseetiem+84w9§Gte48l¢9§4 
and the rates adopted thereunder: 
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(b)5I1heeemmissienersh&HadepHulesbyJaauafy47+988;ge¥erniflg+ 

61-)standafdsfeHieensiag;suspensien;&ndrevee&tiene£alieease: 

‘ 

629bedyeempeaentsamp1es%ha%areapprepriate£erérugenda4eeheHes£- 
$8? 

63)preeedures£eHak£ng&samp1e+ha%ensurepriv&eyteempleyees&ndjeb 

éhesample: 

(4)meflaedsefaaalysisandpreeedu-resteensurereHab1edraganda{eehel 

993% 
(59fl&reshe1ddeteefienlevel9fe£drugs;a1eeheher%heirmembeHtesferpufi 

pesesefde%e£min4agapesi%ive%esh=esuR—; 

(6) ehaifi 6* eastedj fii eeeduies ta efisuie fiiepei i.deflE'ifie&H‘efi7 lflbehnga 
and handling of the samples being tested: aad 

(49£e$enfienafidste£agep¥eeeéuresteensurereHablefesultseneenfifina- 
ten=y%es%sereeafi1=matei=y=re%est9e£erigine4sanep1es: 

(e)Wieh¥espeeHep&ragmph(b);el&use(49;%hefulesmus%&Hew%es%%ng{br 
a1eehe¥bybmath%es%asan%n4fia4saeeningtes£;prm4ded%haHheresul{eam 
eonfirmedbybleedanaiysis: 

éH%he¥aberate€yEHeensedby%hee%hers%eteefbya£edera4ageneyteeendu% 
émgmda4eeheHwfing&néthee%herst&te%erfeéefa¥a§efi€b*sfa4esgewmiag 
s%anéafds;meflmds;andpreeeéuresmeeterexeeed%heseadepteduaderth4s 
subdi~49ien:er(%)%hehbera%e¥yhm&greedinwfi%hagwHh¥heeemmissienerw 

under%hisparagwphmu9ta}se;as&eend&tienefeb$aini-ngandretainénga 

meflts¥ef¥abem%efie9seHbfih§nseetiens+8%9§Gte+84:954aad%ebewbjee% 
tat-he£emediesseH"e2:thi1&seet«ien~1-8-1:9-56: 

iéemayv&ryéepend+ngen+heaumberefMénaese%&emp}eyeesamp}estesteé 
&n&u&Hya%a}abe£&tefi:FeefeeeipHmastbedepes%tedinthesmte&msaFyand 
ereditedtoaspeeia4aeeeun%&ndareapprepriatedte%heeemmiss4enerte 

&meumse%ha%%he£e%&}feeseeHee£edwfl}mee¥e£%heees%sefadm%nisterifig 
thissabéi¥i9ienan&aHewenaédi%iena}ameun%%ebeeredited%e%hespeeia% 
aeeeumwehyeafwfiieiemmaflewtheeemmissienermebtaifieppmpfiamhb 
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oratofi-equipmemferaseinaémiaifiefing%hiswbéi~4sionbyJalyh+994§hgt 
meets _o__e o_f gig following criteria f_og drug testing: 

(_1_) ig certified l_)y t_h_§ National Institute o_n Drug Abuse gg meetmg E man- 
datory guidelines published a_t fl Federal Register 11970 t_o 11989, April 1_l, 

1988; 

Q) g accredited py ’th_e Collegg pf American Pathologists, 12; Waukegfl 
Road, Northfield, Illinois, 60093-2750, under flip forensic urine drug testing lglg 
orato1_'y program; 9; 

(_3_) i_s licensed t_o t_e§t fpig drugs by E state o_f New York, department 9_f 
health, under Public Health Law, article Q, ti_tle_ 1, Qt} rules adopted under th_at 
law. 

(Q) Egg alcohol testing, §h_e laboratory must either E ‘ 

Q) licensed tp te_st fo_r drugs 2_1p_§ alcohol gig state _o_f New York, depart- 
ment pf health, under Public Health Law, article §‘, mi _\_I_, E _t_l§ rules 
adopted under §l_1a_t law‘, gr 

Q] accredited ‘py tl1_e College 9_f American Pathologists, §_2_5 Waukegan 
Rog, Northfleld, Illinois, 60093-2750, i_n me laboratogy accreditation program. 

Sec. 7. Minnesota Statutes -1990, section 181.953, subdivision 3, is 

amended to read: 

Subd. 3. ‘LABORATORY TESTING, REPORTING, _AND SAMPLE 
RETENTION REQUIREMENTS. A testing laboratogy Q i_s pg certified by 
jtge National Institute pp Drug Abuse according jtp subdivision 1 gllfll follow th_e 
chain-of-custody procedures prescribed Q employers _ip subdivision §; A testing 
laboratory shall conduct a confirmatory test on all samples that produced a posi- 
tive test result on an initial screening test. A laboratory shall disclose to the 
employer a written test result report for each sample tested within three working 
days after a negative test result on an initial screening test or, when the initial 
screening test produced a positive test result, within three working days after a 
confirmatory test. A @ report must indicate tl1_e drugs, alcohol, 95 d_ru_g 9; @; 
hgl metabolites tested _f_'o_r gig whether E te_st produced negative gr_ positive@ 
results. A laboratory shall retain and properly store for at least six months all 
samples that produced a positive test result. 

Sec. 8. Minnesota Statutes 1990, section 181.953, subdivision 5, is 

amended to read: 

vision -1- pertaining to ohain-of-eustody proeeéures: Before these rules are 
adopted; an employer shall establish its own reliable chain-of-custody proce- 
dures to ensure proper record keeping, handling, labeling, and identification of 
the samples to be tested. flp procedures must require E followim 
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Q) possession pf a_ sample must _b;e traceable t_o E employee from whom 
tfi sample jg collected, from Q time t_lip sample i_s collected through mg time 
tfi sample i_s delivered t_o th_e laboratory; 

1;) thp sample must always Q i_n fie possession Q must always 3 i_n view 
pf, gr must pp placed i_p a secured area py a person authorized :9 handle LIE 
sample; 

Q) 3 sample must pg accompanied py Q written chain-of-custody record; 
and 

(3) individuals relinguishing 9_l‘ accepting possession 9_f gig sample must 
record th_e time flip possession o_f fie sample _v_v_a_§ transferred a_pc_1 must sign gig 
date _t_h§ chain-of-custody record a_t Q time o_f transfer. 

Sec. 9. Minnesota Statutes 1990,’section 181.953, subdivision 9, is 
amended to read: 

Subd. 9. CONFIRMATORY RETESTS. An employee or job applicant 
may request a confirmatory retest of the original sample at the employee’s or job 
applicant’s own expense after notice of a positive test result on a confirmatory 
test. Within five working days after notice of the confirmatory test result, the 
employee or job applicant shall notify the employer in writing of the emp1oyee’s 
or job applicant’s intention to obtain a confirmatory retest. Within three work- 
ing days after receipt of the notice, the employer shall notify the original testing 
laboratory that the employee or job applicant has requested the laboratory to 
conduct the confirmatory retest or transfer the sample to another laboratory 
licensed under subdivision 1 to conduct the confirmatory retest. The original 
testing laboratory shall ensure that the chain.-of—custody procedures adopted by 
the eemmissiener under -1- i_n Q are followed during 
transfer of the sample to the other laboratory. The confirmatory retest must use 
the same drug or alcohol threshold detection levels as used in the original confir- 
matory test. If the confirmatory retest does not confirm the original positive test 
result, no adverse personnel action based on the original confirmatory test may 
be taken against the employee or job applicant. 

Sec. 10. Minnesota Statutes 1990, section 626.5562, subdivision 5, is 
amended to read: 

Subd. 5. RELIABILITY OF TESTS. A positive test result reported under 
this section must be obtained from a confirmatory test performed by a drug test- 
ing laboratoryheenseébytheéep&rtmentefhealth=¥heeeafi+matei=ytestmust 
meet the standards established under seetien -l-8rl—.9§-3; -1-, and the 
files adapted render it which meets E requirements o_f section 181.953, a_n(_1 
must Q performed according _tp th_e requirements £o_r performance o_f confirma- 
to_ry ggspg imposed l_)y t_lp3 ‘licensing accreditation, o_r certification program listed 
ip section 181.953. subdivision L _i_i_i_ which tlip laboratory participates. 
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Sec. 11. RENEWAL OF LICENSE; EXCEPTION. 
. Any licenses issued py fig commissioner o_f health under Minnesota Stat- 

utes, section 181.9fi, 2_1n_d expiring during 19914 need E _b_e_ renewed. 
Sec. 12. REPEALER. 
Minnesota Statutes 1990, sections 181.950 subdivision _3; an_d 181.953, 

subdivision 2; E Minnesota Rule; parts 4740.0100; 4740.0110; 4740.0l20; 
4740.0l30; 4740.014; 4740.0l50; 4740.0l6g 4740.017; 4740.10L; 
4740.l0@; 47401025; 4740,1040; 4740,1050; 4740.106g 4740.1065; 
4740.10fl; 47401075; 47401080; gig} 4740.l090, Q repealed. 

Sec. 13. EFFECTIVE DATE. 
Sections 1 tp 1_2 _au'_e effective th_e gy following final enactment, except it 

t_h_e changes i_n section Q Q 9;; apply 19 g laboratog with a_t current license from 
t_h_p commissioner until July 1, 1992.

‘ 

Presented to the governor May 2, 1991 
Signed by the governor May 6, 1991, 3:18 p.m. 

CHAPTER 6l—S.F.N0. 732 

An act relating to natural resources; offering an alternative to bond or deposit require- 
ments on contracts for cutting timber; allowing reduction in value of letters of credit given as 
security for timber permits; amending Minnesota Statutes 1990, section 90.173; proposing 
coding for new law in Minnesota Statutes, chapter 90. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. [90.l62] ALTERNATIVE TO BOND OR DEPOSIT REQUIRE- 
MENTS. » 

I_n @ o_ftl1_e bond g gag deposit required ‘py section 90.161 pr 90.173, a_ 
purchaser pf iatg timber may, a_t 1:3 LL13 9_f tile @ approval @ pp_o1__1 p_a& 
ment py flip purchaser t_o _t__l§ commissioner pf _2_5 percent o_f :3 appraised _\_nal_ue 
under section 90.14, e_lc:_<:t Q writing pp 3 fggg prescribed py th_e attorney ggr;-_ 
gr_a1_ t_o prepay gig purchase pig: E a_ny designated cuttmg block identified o_n 
jtfi permit before t_l1<3_ (l_a‘t_e th_e purchaser enters ppgp fl_1_§ land t_o_ l£gir_1 harvest- 
i_ng fie timber. 

Sec. 2. Minnesota Statutes 1990, section 90.173, is amended to read: 

90.173 PURCHASER’S OR ASSIGNEE’S CASH DEPOSIT IN LIEU OF 
BOND. 
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