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transportation and Otter Tail county and the city of Fergus Falls and signed by
the commissioner and the chair of the Otter Tail county board and the mayor of
Fergus Falls and filed in the office of the commissioner.

Subd. 3. REVISOR INSTRUCTION. The revisor of statutes, in compiling
the next and subsequent editions of Minnesota Statutes, shall substitute the
route estabhshed in subdivision 1 for the route discontinued and removed from
the trunk highway system ‘according t to 5 subdivision 2.

Sec. 11. TRUNK HIGHWAY SYSTEM; ROUTE NO. 336 ADDED.

Subdivision 1. ADDITIONAL ROUTE. On execution of the agreement
egulred by subdivision 2, there is added to the trunk highway system a new
route in Minnesota Statutes section 161. 115 described as follows:

Route No. 336. Beginning at a point on Route No. 2 at or near Dilworth;

thence extending in in a general southerly direction followmg generally the location
p_fvpresent County State-Ald Highway No. 11 to a point on Route No. 392.

Subd. 2. AGREEMENT REQUIRED. Legislative Route No. 336 is added
to the trunk highway system _lz when an agreement to , transfer jurisdiction has
been gproved by the commissioner of ransgortatlon and the Clay county
board and a copy of of the the agreement, signed by the commissioner and the chair of
the _C_Il_x county board, has been filed in the office of the commissioner.

Subd. 3. REVISOR INSTRUCTION. Following execution of the agreement
egulred in subdivision 2, the revisor of statutes, in compiling the next and sub-
sequent editions of Minnesota Statutesj shall add the route identified in in “subdivi-

sion 1,

Sec. 12. REPEALER.

Minneso_te Statutes 1990, section 169.833, is repealed.

Sec. 13. EFFECTIVE DATE.

Presented to the governor May 31, 1991
Signed by the governor June 4, 1991, 8:45 p.m.

CHAPTER 340—H_.F.No. 1035
An act relating to retirement; teachers retirement association; making various changes

in laws governing the administration of the association; amending Minnesota Statutes 1990,
sections 136.82, subdivision 1; 176.021, subdivision 7; 354.05, subdivisions 5, 13, 22, 35, 35a,
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and by adding a subdivision; 354.071, subdivision 2; 354.092; 354.093; 354.094, subdivision.
1; 354.095; 354.10, subdivisions 1, 2, and 4; 354.33, subdivision 6; 354.35; 354.41, subdivi-
sion 7; 354.46, subdivision 2; 354.48, subdivisions 2, 4, 6, 7, and 8; 354.49, subdivision 3;
354.50, subdivision 1; 354.52, subdivision 2, and by adding a subdivision; 354B.04, subdivi-
sion 2; 356.30, by adding a subdivision; and 356.87; repealing Minnesota Statutes 1990, sec-
tions 354.094, subdivisions la and 1b; and 354.48, subdivision 5.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1990, section 136.82, subdivision 1, is
amended to read:

Subdivision 1. GENERALLY. (a) The executive director of the teachers
retirement fund shall redeem shares in the accounts of the Minnesota supple-
mental retirement investment fund standing in an employee’s share account
record under the following circumstances, but always in accordance with the

laws and rules governing the Minnesota supplemental retirement investment
fund:

(b) The executive director shall redeem shares under this subdivision when
requested to do so in writing on forms provided by the executive director by a
person having shares to the credit of the employee’s share account record if the
person is age 55 or older and is no longér employed by the state university board
or state board for community colleges. In such case the person must receive the
cash realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person’s shares in the employee’s |
share account record in any one year and may not direct more than one redemp- |
tion in any one calendar month; provided, however, that the state university
board or its designee, in the case of a person employed by the state university
board, and the state board for community colleges or its designee, in the case of
a person employed by the state board for community colleges, may, upon appli-
cation, at their sole discretion, permit greater withdrawals in any one year.

(c) The executive director shall redeem shares under this subdivision when
requested to do so in writing, on forms provided by the executive director, by a
person having shares to the credit of the employee’s share account record if the
person has left employment by the state university board or state board for com-
munity colleges because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person is totally
and permanently disabled and will as a result be unable to return to similar
employment any substantial gainful activity, the person must receive the cash
realized on the redemption of the shares. The person may direct the redemption
of not more than 20 percent of the shares in the employee’s share account record
in any one year and may not direct more than one redemption in any one calen-
dar month; provided, however, that the state university board or its designee, in
the case of a person employed by the state university board, and the state board
for community colleges or its designee, in the case of a person employed by the
state board for community colleges, may, upon application, at their sole discre-
tion, permit greater withdrawals in any one year. If the person returns to good
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health, the person owes no restitution to the state or a fund established by its
laws for a redemption under this paragraph.

{d) The executive director shall redeem shares under this subdivision in the
event of the death of a person having shares to the credit of the employee’s share
account record and leaving a designated beneficiary, when requested to do so in
writing, on forms provided by the executive director, by the designated benefi-
ciary. The designated beneficiary must receive the cash realized on the redemp-
tion of the shares. If the designated beneficiary is a surviving spouse, the surviv-
ing spouse may direct the redemption of not more than 20 percent of the shares
in the deceased person’s employee’s share account record in any one year and
may not direct more than one redemption in any one calendar month; provided,
however, that the state university board or its designee, in the case of a person
employed by the state university board, and the state board for community col-
leges or its designee, in the case of a person employed by the state board for
community colleges, may, upon application, at their sole discretion, permit
greater withdrawals in any one year. In that case the surviving spouse must
receive the cash realized from the redemption of the shares. Upon the death of
the surviving spouse any shares remaining in the employee’s share account
record must be redeemed by the executive director and the cash realized from
the redemption must be distributed to the estate of the surviving spouse.

(e) In the event of the death of a person having shares to the credit of the
employee’s share account record and leaving no designated beneficiary, the sur-
viving spouse must receive the cash realized on the redemption of the shares as
provided in paragraph (d). If there is no surviving spouse, the executive director
shall redeem all shares to the credit of the employee’s share account record and
pay the cash realized from the redemption to the estate of the deceased person.

(f) The executive director shall redeem shares under this subdivision when
requested to do so in writing, on forms provided by the executive director, by a
person having shares to the credit of the employee’s share account record if the
person is no longer employed by the state university board or state board for
community colleges, but does not qualify under the provisions of paragraphs (b)
to (e). In that case, the person is entitled upon application to receive one-half of
the cash realized on the redemption of shares and one-half must be credited to
the administrative expense reserve account of the supplemental retirement plan
for payment of necessary and reasonable administrative expenses of the supple-
mental retirement plan as provided in section 354.65.

Sec. 2. Minnesota Statutes 1990, section 176.021, subdivision 7, is
amended to read:

Subd. 7. PUBLIC OFFICER. If an employee who is a public officer of the
state or governmental subdivision continues to receive the compensation of
office during a period when receiving benefits under the workers’ compensation
law for temporary total or temporary partial disability or permanent total dis-
ability and the compensation of office exceeds $100 a year, the amount of that
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compensation attributable to the period for which benefits under the workers’
compensation law are paid shall be deducted from such benefits. If an employee
covered by the Minnesota state retirement system receives total and permanent
disability benefits pursuant to section 352.113 or disability benefits pursuant to
sections 352.95 and 352B.10, the amount of disability benefits shall be deducted
from workers’ compensation benefits otherwise payable. If an employee covered
by the teachers retirement fund receives total and permanent disability benefits
pursuant to section 354.48, the amount of disability benefits must be deducted
from workers’ compensation benefits otherwise payable. Notwithstanding the
provisions of section 176.132, a deduction under this subdivision does not enti-
tle an employee to supplemental benefits under section 176,132,

Sec. 3. Minnesota Statutes 1990, section 354.05, subdivision 5, is amended
to read:

Subd. 5. MEMBER OF FUND., Fhe term “Member of fund” means every
teacher who joins and contributes to the teachers retirement fund as provided in
this chapter who has not retired, except a teacher covered by section 354B.02,
subdivision 2 or 3, who elects to participate in the individual retirement account
subsequently resumes teaching service is a member of the fund only for purposes
of social security coverage.

Sec. 4. Minnesota Statutes 1990, section 354.05, subdivision 13, is
amended to read:

Subd. 13. ALLOWABLE SERVICE. “Allowable service” means:

(1) Any service rendered by a teacher for which on or before July 1, 1957,
the teacher’s account in the retirement fund was credited by reason of employee
contributions in the form of salary deductions, payments in lieu of salary deduc-
tions, or in any other manner authorized by Minnesota Statutes 1953, sections ‘
135.01 to 135.13, as amended by Laws 1955, chapters 361, 549, 550, 611 or |

(2) Any service rendered by a teacher for which on or before July 1, 1961,
the teacher elected to obtain credit for service by making payments to the fund
pursuant to Minnesota Statutes 1980, section 354.09 and section 354.51 or

(3) Any service rendered by a teacher after July 1, 1957, for any calendar
month when the member receives salary from which deductions are made,
deposited and credited in the fund, or

(4) Any service rendered by a person after July 1, 1957, for any calendar
month where payments in lieu of salary deductions are made, deposited and
credited into the fund as provided in Minnesota Statutes 1980, section 354.09,
subdivision 4, and section 354.53, or

(5) Any service rendered by a teacher for which the teacher elected to obtain
credit for service by making payments to the fund pursuant to Minnesota Stat-
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utes 1980, section 354.09, subdivisions 1 and 4, sections 354.50, 354.51, Minne-
sota Statutes 1957, section 135.41, subdivision 4, Minnesota Statutes 1971, sec-
tion 354.09, subdivision 2, or Minnesota Statutes, 1973 Supplement, section
354.09, subdivision 3, or

(6) Both service during years of actual membership in the course of which
contributions were currently made and service in years during which the teacher
was nhot a member but for which the teacher later elected to obtain credit by
making payments to the fund as permitted by any law then in effect, or

(7) Any service rendered where contributions were made and no allowable
service credit was established because of the limitations contained in Minneseta
Statutes 1967 seetion 354:00; subdivision 2; and Minnesota Statutes 1957, sec-
tion 135.09, subdivision 2, as determined by the ratio between the amounts of
money credited to the teacher’s account in a fiscal year and the maximum retire-
ment contribution allowable for that year. For purpeses of this subdivision; the
maximum contributions allowable after July +; 1967 shall be defined as the
maximum in effeet immediately prior to that date:

Sec. 5. Minnesota Statutes 1990, section 354.05, subdivision 22, is
amended to read:

Subd. 22. DESIGNATED BENEFICIARY. “Designated beneficiary”
means the person designated by a retiree or member to receive the balanee of
the members acoumulated deduetions after death benefits to which a beneficiary
is entitled under this chapter. A beneficiary designation is valid only if it is
made on an appropriate form provided by the executive director and the prop-
erly completed form is received by the fund postmarked on or before the date of
death of the retiree or member. If the a retirec or a member hed failed to does

not designate such a person or if the person designated predeeeased predeceases
the retiree or the member, beneficiary in such cases means the estate of the

deceased retiree or member.

Sec. 6. Minnesota Statutes 1990, section 354.05, subdivision 35, is
amended to read:

Subd. 35. SALARY. (a) “Salary” means the compensation, upon which
member contributions are required and made, that is paid to a teacher before
any allowable reductions permitted under the federal Internal Revenue Code of
1986, as amended through December 31, 1988, for employee selected fringe ben-
efits, tax sheltered annuities, deferred compensation, or any combination of
these items.

(b) “Salary” does not seen include:
(1) lump sum annual leave payments;
(2) lump sum sick leave payments;

(3) payments in lieu of any employer paid group insurance coverage, includ-
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ing the difference between single and family premium rates, that may be paid to
a member with single coverage;

. (4) any form of payment made in lieu of any other employer paid fringe
benefit or expense;

(5) any form of severance payments;
(6) workers’ compensation payments; et

(7) disability insurance payments including self-insured disability payments;
or

(8) payments to school principals and all other administrators for services in
addition to the normal work year contract if these additional services are per-
formed on an extended duty day, Saturday, Sunday, holiday, annual leave day,

sick leave day, or any other nonduty day.

Sec. 7. Minnesota Statutes 1990, section 354.05, subdivision 35a, is
amended to read;

Subd. 35a. SEVERANCE PAYMENTS. Severance payments indude, but
are not limited to:

(1) payments to an employee to terminate employment;

(2) payments, or that portion of payments, that are not clearly for the per-
formance of services by the employee to the employer;

(3) payments to an administrator or former administrator serving as an
advisor to a successor or as a consultant to the employer under an agreement to
terminate employment within two years or less of the execution of the agree-
ment for compensation that is significantly different than the most recent con-
tract salary; and

(4) payments under a procedure that allows the employee to designate the
time of payment if the payments are made during the period of formula service
credit used to compute a benefit or annuity under section 354.44, subdivision 6
or 7; 354.46, subdivision 1 or 2; or 354.48, subdivision 3; and

(5) lump sum payments during the time period that contains the highest five
successive years of salary for additional services performed without pay during
other years of salary.

Sec. 8. Minnesota Statutes 1990, section 354.05, is amended by adding a
subdivision to read:

Subd. 39. ADMINISTRATOR’S NORMAL WORK YEAR. Normal work
year for school principals and all other administrators means 12 consecutive full
months of continuous employment from July 1 to June 30.
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Sec. 9. Minnesota Statutes 1990, section 354.071, subdivision 2, is
amended to read:

Subd. 2. NOTICE OF TERMINATION OR DENIAL, If the executive
director terminates a benefit or denies an application or a written request of any
person claiming a right under this chapter or the applicable sections of chapters
136, 354B, 355, and 356, the executive director must serve upon that person a
written notice. The notice must contain:

(1) the reasons for the termination or denial,

(2) notice that the person may petition the board for a review of the termi-
nation or denial and that the petition for review must be filed within 60 days of
the receipt of the written notice;

(3) a statement that relevant documentation submitted by the petitioner to
the executive director must be received in the office of the teachers retirement
association at least 30 days before the meeting prescribed in subdivision 4;

(4) a statement that failure to petition the board within 60 days will pre-
clude the person from contesting in any other court procedure or administrative
hearing, the issues determined by the executive director; and

(5) a copy of this section.
Sec. 10. Minnesota Statutes 1990, section 354.092, is amended to read:
354.092 SABBATICAL LEAVE.

Subdivision 1. DEFINITION. A sabbatical leave for the purpose of this sec-
tion shell be means a sabbatical leave as defined in section 125.18 or the appli-
cable personnel policy of the state university and community college boards.

Subd. 2. PAY RATE; CERTIFICATION, A sabbatical leave must be com-
pensated by a minimum of one-third of the salary the member received for a
comparable period during the prior fiscal year. Before the end of the fiscal year
during which any sabbatical leave begins is granted, the employing unit granting
the leave must certify the leave to the association on a form specified by the
executive director.

Subd. 3. EMPLOYER AND EMPLOYEE CONTRIBUTIONS. (_) Deduc-
tions for employee ‘contributions at the applicable rate specified in section
354.42 must be made by the employing unit from salary paid to the member for
a sabbatical leave. The member may also make direct payment of employee con-
tributions at the appropriate rates specified in section 354.42 based upon the dif-
ference between the salary received for the sabbatical leave and the salary
received for a comparable period during the year immediately preceding the
leave. This direct payment must be made by the end of the fiscal year following
the fiscal year in ‘which the leave of absence terminated and must be without
interest.
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Subd. 4. SERVICE CREDIT. If the employee contributions made under
this section are less than the employee contributions made for a comparable
period during the year immediately preceding the leave, the allowable and for-
mula service credit of the member shall be prorated according to section 354.05,
subdivision 25, clause (3), except that if the member is paid full salary for any
sabbatical leave of absence, either past or prospective, the allowable and formula
service credit shall not be prorated. A member may not receive more than three
years of allowable service credit in any ten consecutive years under this section
unless the allowable service credit was paid for by the member before July 1,
1962. For sabbatical leaves that begin after June 30, 1986, the required
employer contributions specified in section 354.42 must be paid by the employ-
ing unit within 30 days after the association’s written notification to the employ-
ing unit of the amount due. Notwithstanding the provisions of any agreements

to the contrary, employee and employer contributions may not be made to
recelve allowable serv1ce credit under thls section if the member de does not retain

—_——— e L e

Sec. 11. Minnesota Statutes 1990, section 354.093, is amended to read:
354.093 PARENTAL OR MATERNITY LEAVE.

Before the end of the fiscal year during which any parental or maternity
leave is gra is granted, the employmg unit granting the leave must certlfy the leave to
the association on a form specified | by the executive director, A member of the
fund granted parental or maternity leave of absence by the employing autherity
shell be unit is entitled to service credit not to exceed one year for the period of
leave upon payment to the fund by the end of the fiscal year following the fiscal
year in which the leave of absence terminated. Fhe amount of suek This pay-
ment shalt must include the required employee, employer and amortization con-
tributions for the period of leave prescribed in section 354.42, Suek The pay-
ment shall must be based on the member’s average full-time monthly salary

and sha#l must be without interest. Repayment shall be aeeempameé by a eem-
ﬁedere%heﬁvise&deqaateeepyeffhefese}uﬁeﬂefaeﬁeﬂef%heempleymg
authority granting or approving the leave: Notwithstanding the provisions of any

agreements to the contrary, employee and employer contributions may not be
made to recewe allowable serv1ce credit under this section if the member does

Sec. 12. Minnesota Statutes 1990, section 354.094, subdivision 1, is
amended to read: .

Subdivision 1. SERVICE CREDIT CONTRIBUTIONS‘ Before the end of
the fiscal year during which any extended leave of absence is granted pursuant to
section 125.60 or 136.88, the employing unit granting the leave must certify the
leave to the association on a form  a form s specified b by the executive director. A member

granted an extended leave of absence pursuant to section 125.60 or 136.88 may
pay employee contributions and receive allowable service credit toward annui-
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ties and other benefits under this chapter, for each year of the leave provided the
member and the employing board make the required employer contribution in
any proportion they may agree upon, during the period of the leave which shall
not exceed five years. A member may not receive more than five years of allow-
able service credit under this section. The state shall not pay employer contribu-
tions into the fund for any year for which a member is on extended leave. The
employee and employer contributions shalt must be based upon the rates of con-
tribution prescribed by section 354.42 for the salary received during the year
immediately preceding the extended leave. Payments for the years for which a
member is receiving service credit while on extended leave shalt must be made
on or before the later of June 30 of each fiscal year for which service credit is
received or within 30 days after first notification of the amount due, if requested
by the member, is given by the association. No payment is permitted after the
following September 30. Payments received after June 30 must include six per-
cent interest from June 30 through the end of the month in which payment is
received. Notwithstanding the provisions of any agreements to the contrary,
employee and employer contributions may not be made to receive allowable ser-
vice credit if the member does not have full reinstatement rights.as provided in
section 125.60 or 136.88, both during and at the end of the extended leave.

Sec. 13. Minnesota Statutes 1990, section 354.095, is amended to read:
354,095 MEDICAL LEAVE; PAYMENT PROCEDURES.

Upon granting 2 medical leave, an employing unit must certify the leave to
the association on a form specified by the executive director. A member of the
fund who is on an authorized medical leave of absence and subsequently returns
to teaching serviee; is entitled to receive allowable service credit; not to exceed
one year, for the period of leave, upon making the prescribed payment to the
fund. This payment must include the required employee and employer contribu-
tions at the rates specified in section 354.42, subdivisions 2, 3, and 5, as applied
to the member’s average full-time monthly salary rate on the date of return from
the leave of absence commenced plus compound annual interest at the rate of
8.5 percent per yeer from the midpeint date of the leave until the date end of
the fiscal year during which the leave terminates to the end of the month during
which payment is made. The member must pay the total amount required unless
the employing unit, at its option, pays the employer contributions. The total
amount required must be paid before the effective date of retirement or by the
end of the fiscal year following the fiscal year in which the leave of absence ter-
minated, whichever is earlier. Payment must be accompanied by a eopy of the
sesolution or aetion of the employing autherity pranting the leave and the
employing authority; upen granting the leave; must eertify the leave to the asse-
cintion on a form speeified by the exeeutive director- A member may not receive
more than one year of allowable service credit during any fiscal year by making
payment under this section. A member may not receive disability benefits under
section 354.48 and receive allowable service credit under this section for the
same period of time. Notwithstanding the provisions of any agreement to the
contrary, employee and emplover contributions may not be made to receive

New language is indicated by underline, deletions by strikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




2519 LAWS of MINNESOTA for 1991 Ch. 340

Sec. 14. Minnesota Statutes 1990, section 354.10, subdivision I, is
amended to read;

Subdivision 1. EXEMPTION; EXCEPTIONS. The right of a teacher to
take advantage of the benefits provided by this chapter, is a personal right only
and shelt is not be assignable. All money to the credit of a teacher’s account in
the fund or any money payable to the teacher from the fund shelt belong belongs
to the state of Minnesota until actually paid to the teacher or a beneficiary pur-
suant to the provisions of this chapter. Any power of attorney, assignment or
attempted assignment of a teacher’s interest in the fund, or of the beneficiary’s
interest therein, by a teacher or a beneficiary; shall be null and is void and the
same shall be is exempt from taxation under chapter 291 and from garnishment
or levy under attachment or execution, exoept as provided in subdivision 2 or 3,
or section 518.58, 518.581, or 518.611.

Sec. 15. Minnesota Statutes 1990, section 354.10, subdivision 2, is |
amended to read:

Subd. 2. AUTOMATIC DEPOSITS. The board may pay an annuity or
benefit to a banking institution, qualified under chapter 48, that is a trustee for
a person eligible to receive the annuity or benefit. Upon completion of the
proper forms as provided by the executive director, the annuity or benefit
amount may be electronically transferred or the annuity or benefit check may be
mailed to a banking institution, savings association, or credit union for deposit
to the recipient’s individual account or joint account with the recipient’s spouse
or any other person designated by the recipient. A_z overpayment to a joint
account after the death of the annuity or benefit recipient must be r epald to the
fund by the ‘the joint tenant 1f the overpayment is not repaid to to the fund b_y the
banking institution, savings association, or credit union. The board shelt may
prescribe the conditions which shalt govern these procedures.

Sec. 16. Minnesota Statutes 1990, section 354.10, subdivision 4, is
amended to read:

Subd. 4. CHANGES IN DESIGNATED BENEFICIARIES. Any benefi-
ciary designated by a teaeher retiree or member under the terms of this chapter
section 354 05, subdivision 22, may be changed or revoked by the teaeher at

this subdivision is vahd _o_gly if the properly completed form is received _lgx the
fund postmarked on or before the date of death of the retiree or the member. In
engse If a desxgnated beneﬁcmry dies before the teacher retiree or " member desig-
nating the beneficiary dies, and a new beneficiary is not designated, the teacher’s
retiree’s or member’s estate shall be is the beneficiary.

Sec. 17. Minnesota Statutes 1990, section 354.33, subdivision 6, is
amended to read;

Subd. 6. COMBINATIONS OF BASIC AND COORDINATED SER-
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any service previously accrued as a basic member if the person retires ane whese
annuity is eemputed as with the status of a coordinated member as a result of
one or both of the following events: (1) transferring from public school teaching
to state university teaching, and/or; (2) not rendering performing teaching ser-
vice within a fiscal year: shall kave the annuity computed a9 a basie member for
such serviee formerly acerued as & basie member. A person’s annuity must be
computed as a coordinated member for any service previously accrued as a coor-
dinated member if the person retires with the status of a basic member as a
result of transferring from public school teaching to community college teaching.

Sec. 18. Minnesota Statutes 1990, section 354.35, is amended to read:

354.35 OPTIONAL ACCELERATED RETIREMENT ANNUITY
BEFORE AGE 65.

Any coordinated member who retires before age 65 may elect to receive an
optional accelerated retirement annuity from the association which provides for
different annuity amounts over different periods of retirement. The election of
this optional accelerated retirement annuity shall be is exercised by making an
application to the board on a form provided by the board. The optional acceler-
ated retirement annuity she#t must take the form of an annuity payable for the
period before the member attains nermal retirement age 65 in a greater amount
than the amount of the annuity calculated under section 354.44 on the basis of
the age of the member at retirement, but the optional accelerated retirement
annuity must be the actuarial equivalent of the member’s annuity computed on
the basis of the member’s age at retirement. The greater amount must be paid
until the retiree reaches nermal retirement age 65 and at that time the payment
from the association must be reduced. For each year the retiree is under age 65,
up to five percent of the fotal life annuity required reserves may be used to
accelerate the optional retirement annuity under this section. The method of
computing the optional accelerated retirement annuity provided in this section
shall be is established by the board of trustees. In establishing the method of
computing the optional accelerated retirement annuity, the board of trustees
must obtain the written approval of the commission-retained actuary. The writ-
teri approval must be a part of the permanent records of the board of trustees.

Sec. 19. Minnesota Statutes 1990, section 354.41, subdivision 7, is
amended to read:

Subd. 7. EXCEPTIONS. Members of the fund as described in subdivision
4 shall or 9 and employees of the teachers retirement association are not be eligi-
ble for election to the board of trustees.

Sec. 20. Minnesota Statutes 1990, section 354.46, subdivision 2, is
amended to read:

Subd. 2. DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY
BENEFIT. The surviving spouse of any member or former member who has
attained the age of at least 50 years and has credit for at least three years of
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allowable service or who has credit for at least 30 years of allowable service irre-
spective of age shall be is entitled to joint and survivor annuity coverage in the
event of death of the member prior to retirement. If the surviving spouse does
not elect to receive a surviving spouse benefit provided pursuant to subdivision
1, if applicable, or does not elect to receive a refund of accumulated member
contributions provided pursuant to section 354.47, subdivision 1, the surviving
spouse shelt be is entitled to receive, upon written application on a form pre-
scribed by the executive director, a benefit equal to the second portion of a 100
percent joint and survivor annuity as provided pursuant to section 354.45 and
computed pursuant to section 354.44, subdivision 2, 6, or 7, whichever is appli-
cable. The surviving spouse may apply for the annuity at any time after the date
on which the deceased employee would have attained the required age for retire-
ment based on the employee’s allowable service. This benefit accrues from the

months before the date the application is filed with the executive director. Sec-

tions 354.44, subdivisiens subdivision 6 and % and 354.60 apply to a deferred
annuity payable under this section. The benefit shall be is payable for life.

Sec. 21. Minnesota Statutes 1990, section 354.48, subdivision 2, is
amended to read:

Subd. 2. APPLICATIONS. Any person described in subdivision 1, or
another person authorized to act on behalf of the person, may make application
for a total and permanent disability benefit only within the 18-month period fol-
lowing the termination of teaching service. This benefit accrues from the day fol-
lowing the commencement of disability or the day following the last day for
which salary is paid, whichever is later, but may not begin to accrue more than
90 days before the date the application is filed with the beard executive director.
If salary is being received for either annual or sick leave during the period, pay-
ments accrue from the day following the last day for which this salary is paid.

Sec. 22. Minnesota Statutes 1990, section 354.48, subdivision 4, is
amended to read: :

Subd. 4. DETERMINATION BY THE BOARP EXECUTIVE DIREC-
TOR. The board executive director shall have the member examined by at least
two licensed physicians selected by the medical advisor. These physicians shall
make written reports to the beard executive director concerning the member’s
disability including medical opinions as to whether or not the member is perma-
nently and totally disabled within the meaning of section 354.05, subdivision
14. The beard executive director shall also obtain written certification from the
last employer stating whether or not the member was separated from service
because of a disability which would reasonably prevent further service to the
employer and as a consequence the member is not entitled to compensation
from the employer. If upon the consideration of the reports of the physicians
and any other evidence presented by the member or others interested therein,
the beard executive director finds the member totally and permanently disabled,
i the executive director shall grant the member a disability benefit. The fact that
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an employee is placed on leave of absence without compensation because of dis-
ability shall not bar the member from receiving a disability benefit.

Sec. 23. Minnesota Statutes 1990, section 354.48, subdivision 6, is
amended to read:

Subd. 6. REGULAR PHYSICAL EXAMINATIONS. At least once each
year during the first five years following the allowance of a disability benefit to
any member, and at least once in every three-year period thereafter, the board
executive director shall require the disability beneficiary to undergo a medical
examination to be made at the place of residence of such person, or at any other
place mutually agreed upon, by a physician or physicians engaged by the beard
executive director. If any examination indicates that the member is no longer
permanently and totally disabled or that the member is engaged or is able to
engage in a substantial gainful occupation, payments of the disability benefit by
the fund shall be discontinued. The payments shall discontinue as soon as the
member is reinstated to the payroll following sick leave, but in ne ease shall pay-
ment may not be made for more than 60 days after physicians engaged by the
beard executive director find that sueh the person is no longer permanently and
totally disabled.

Sec. 24. Minnesota Statutes 1990, section 354.48, subdivision 7, is
amended to read:

Subd. 7. PARTIAL REEMPLOYMENT. Sheuld If the disabled person
resume resumes a gainful occupation in which earnings are less than the person’s
salary at the date of disability, the amount of suek earnings plus the disability
benefit originally granted may not exceed the salary at the date of disability. If
the sum of sueh earnings plus the disability benefit originally granted exceeds the
salary at the date of disability, the amount of excess earnings must be deducted
from the disability benefit payable during the following calendar year. The pro-
visions of this subdivision shall not prohibit the beard executive director from
making a determination that a member is no longer totally and permanently dis-
abled or that the member is engaged or is able to engage in a substantial gainful
occupation based on the results of the regular physical examinations required by
subdivision 6 or any other physical examinations required by the board. Pay-
ment of the disability benefit provided in this subdivision during a period of
partial reemployment shall be discontinued if the beard executive director finds
that the member is no longer totally and permanently disabled.

Sec. 25. Minnesota Statutes 1990, section 354.48, subdivision 8, is
amended to read:

Subd. 8. REFUSAL OF EXAMINATION. Skeuld If any sweh disabled
person refuse refuses to submit to a medical examination as herein provided
required under this s this section, payments by the fund skelt must be discontinued
and all rights of the member in any disability benefit shalt must be revoked by
the beard executive director.
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Sec. 26. Minnesota Statutes 1990, section 354.49, subdivision 3, is
amended to read:

Subd. 3. REFUND IN CERTAIN INSTANCES. Any person not covered
by the formula program who has attained normal retirement age with less than
three years of eredited allewable the minimum service shall be required for an

nnulty and who ceases to be a member because of termination of teachmg ser-

vice is entltled upon Qphcatlo n to feeewe a refund in an amount equal to the

annuities under section 354.44, subdivision 2 in lieu of a proportionate annuity
pursuant to section 356.32 exeept these. If a person who has attained normal
retirement age is eligible for an annuity or is covered under the previsions of
seetion 354:44; subdivisten 6 by the formula program, in whiek ease the refund
shall be is an amount equal to the accumulated deductions credited to the per-
son’s account as of June 30, 1957, and after July 1, 1957, the accumulated
deductions plus interest at the rate of six percent compounded annually. For the
purpose of this subdivision, interest must be computed on fiscal year end bal-
ances to the first day of the month in which the refund is issued.

Sec. 27. Minnesota Statutes 1990, section 354.50, subdivision 1, is
amended to read:

Subdivision . When any member accepts a refund provided in section
354.49, all existing service credits to which the member was entitled prior to the
aeeeptance of sueh before accepting the refund skell terminate and shalt are not
again be restored until the former member acquires not less than two years
allowable service credit subsequent to after taking the last refund. In that event
the former member may repay sueh the refund. If more than one refund has
been taken, all refunds must be repaid. Teaching service covered under the pro-
visions of chapter 354B may be used to fulfill the two-vear requirement of this
subdivision.

Sec. 28. Minnesota Statutes 1990, section 354.52, subdivision 2, is
amended to read:

Subd. 2. On or before August 1 each year, each school board or managing
body shell; en or befere August 1; eaeh year; must report to the tenchers retire-
ment beard executive director giving an itemized summary of the total amount
withheld from the salaries of teachers for teachers retirement deductions and
sueh all other information as the executive director meay require regulre If the
itemized summary is received after August 1 in any year, there shall be is a pen-
alty not to exceed $25 $50 for each month or portion thereof which the sum-
mary is delinquent, as determined by the beard ef trustees executive director.
The penalty shalt must be paid by the school board or the managing body

Sec. 29. Minnesota Statutes 1990, section 354.52, is amended by addmg a
subdivision to read:

Subd. 2a. Before ¢ach February 15, each school board or managing body
must report to the executive director the amount of income earned during the

previous calendar year by each retiree for teaching service gerforme after
retirement. This annual report must be " based on reemployment income as
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deﬁned in section 354 44 subd1v1s1on 5, and it must be made on a form pro-

mcome earned. If the required report is received after February 15 in any year
there is is a penalty not to exceed $50 for each month or or portion thereof which the
report is late as determined 1_31 the executive director. The penalty must be Qa_lc_i
by the school board or managing body.

Sec. 30. Minnesota Statutes 1990, section 354B.04, subdivision 2, is
amended to read:

Subd. 2. EMPLOYER CONTRIBUTIONS. The employer of persons in
covered employment who participate in the plan shall make an employer contri-
bution to the plan in an amount equal to the amount prescribed by section
354,42, subdivision 3; and shall eontinue to make an additional employer eon-
%ﬁbuﬁeﬁteéheteaeheﬁfeﬁfememﬁsseem&enm&amuﬂtequﬂ%e%he
ameunt preseribed by seetion 354:42; subdivision 5.

Sec. 31. Minnesota Statutes 1990, section 356.30, is amended by adding a
subdivision to read:

Subd. 2a. PURCHASES OF PRIOR SERVICE. If a purchase of prior ser-
vice is made under the provisions of Laws 1988, chapter 709, article 3, or any
similar prov1sion which allows a purchase of service credit in any of the funds

the amount of beneﬁt increase payable from that fund as a result of the purchase
of prior service.

. Sec. 32. Minnesota Statutes 1990, section 356.87, is amended to read:
356.87 HEALTH INSURANCE WITHHOLDING.

Upon authorization of a person entitled to receive benefits, the executive
director of a public pension fund listed in section 356.20, subdivision 2, shal;
upon autherization of & persen entitled to reeeive benefits; must withhold pre-
mium amounts from the pension benefits and pay the amounts to the public
employees insurance plan. The insurance plan must reimburse the public pen-
sion fund for the administrative expense of withholding the premium amounts
and must also assume any liability which _“L@X result from th the failure of a public
pension fund to properly withhold the premium amounts from the benefits ofa

person,
‘Sec. 33. TRANSFER.

Notwithstanding Minnesota Statutes, section 354B.03, subdivision 3, or any
other provision of law to the contrary, a person who is an emplovee of the state
university board on the ¢ effective date of this section ‘who was employed by the
state university board before 1964, an and who elected to transfer retirement cover-
age. age from the teachers retirement association to the individual retirement

account pla created in Minnesota Statutes, chapter 354B, may revoke that
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transfer prospectively and have future service credited by the teachers retire-

ation of any contributions made to the individual retirement account plan.

Sec. 34. REPEALER.

Minnesota Statutes 1990, sections 354.094, subdivisions 1a and 1b; and
354.48, subdivision 3, are repealed.

Sec. 35. EFFECTIVE DATES,

Section 3 is effective July 1, 1991. Section 30 is effective for the first payroll
period beginning after July 1, 1991. Section 33 is effective the day following
final enactment. All other sections are effective the day following final enact-
ment.

Presented to the governor May 31, 1991

Signed by the governor June 4, 1991, 8:59 p.m.

CHAPTER 341—H.F.No. 1584

An act relating to retirement; the public employees retirement association; making vari-
ous changes reflecting benefits, administration, and investment practices; amending Minne-
sota Statutes 1990, sections 353.01, subdivisions 2b, 6, 10, 15, 16, and 20; 353.03, subdivision
1; 353.27, subdivisions 4, 7, 12, 12a, and by adding subdivisions; 353.28, subdivision 6;
353.29, subdivision 4; 353.31, subdivision 1; 353.32, subdivision l1a; 353.33, subdivision 3a;
353.34, subdivision I; 353.64, by adding a subdivision; 353.656, subdivision la; 353.657:
3534.01, subdivision 1; 3534.02, subdivision 16, and by adding a subdivision; 3534.03;
353A4.06; 3534.08, subdivision 1; 353C.06, subdivision 3; 353C.07, subdivision I; 353C.08,
subdivision 2; 353C.09; 353D.01, subdivision 2; 353D.02; 353D.04; 353D.05, subdivision 2;
353D.07, subdivisions 2 and 3; 353D.12, subdivision I; 354B.04, subdivision 2; 356.371, sub-
division 3; 356.86; subdivisions 2 and 4; 356.87; Laws 1990, chapter 570, article 8, section
14, subdivision I; and repealing Minnesota Statutes 1990, sections 353.33, subdivision 5a;
and 353C.07, subdivision 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1990, section 353.01, subdivision 2b, is
amended to read:

Subd. 2b. EXCLUDED EMPLOYEES. The following persons are
excluded from the meaning of “public employee™:
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