
2155 LAWS of MINNESOTA for 1991 Ch. 314 

CHAPTER 3l4—S.F.No. 204 
An act relating to consumer protection; providing for the regulation of credit service 

organizations; providing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 332. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [332.52] DEFINITIONS. 
Subdivision _1_. APPLICABILITY. '_l“_lg§ definitions i_n pllig section gpply tp 

sections _l_ 39 2_. 

Subd. 2. BUYER. “Buyer” means a_n_y individual ypg § solicited t_o ;)11_1'; 

chase g who purchases tpg services pf 3; credit services organization. 
Subd. L CREDIT SERVICES ORGANIZATION. (pl “Credit services 

organization” means apy person flrp;,'_\v_ipl; respect t9_ t_h_g extension 9_f credit l_3_y 
others, sells, provides, perform; g represents gig ghp person gv_ill fill, provide, 
9_l_‘ perform, _ip return fig t_l_ip payment pf money 9__r_ other valuable consideration, 
a_r_11 9_f th_e following services: ‘ 

Q) improve a_ buyer’s credit record, history, g rating; 
£2) o_b1=.1.i_r_1 an @222 o_f grflt M a hater; E 
Q) provide advice g assistance 19 g buyer with regard pg either clause Q) o_r 

clause Q), 

(jg) “Credit services organization” does pp’; include: 

(_1_) _:g1_y person authorized t_o_ make _l9_ans 9_1_' extensions pf credit under 12_l_'l_Q 

l_a£s 9_f _t_l_1§ §1;a_te_ 9; t_h_g United States, i_f t_l§ person i§ subiect 19 regulation Ed 
supervision py pl_1j§ _s_t_2_1_t_§ pg gh_e United States g a_ lender approved pp ghg 
United States Secretagg pf Housing gig Urban Development Q participation _i_p 
fill mortgggg insurance program under E National Housing E‘, 

Q) a_n_y bank, savings bank, Q‘ savings gggi loan institution whose deposits g accounts a_r_e eligible f_o; ipsurance pg E Federal Deposit Insurance Cogpora- 
'on _r g subsidiag pf t_l;g bank, savings bank, g savings gn_d loan institution‘, 

Q) E credit union federal credit union, pr_ out-of-state credit union doing 
business i_n pl_1_i_s state’, 

A 

(5) £11 nonprofit organization exempt from taxation under section 501(c)(3) 
pf tpg Internal Revenue Code pf 1986, Q amended through December 1;, 1990; 

Q) gpy person licensed 2_1_s g prorating agency under tl1_e laws gg‘ t_l;i§ state g‘ 
Q1_e_ person _i_s_ acting within t_l;§ course g scope 9_t_‘ that license; 

(Q) apy person licensed a_s g peg estate broker pg Qi_s state if ’th_e person i_s_ 

acting within 3113 course Q scope o_f that license; 
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Q) gpy person licensed g a_ collection agency under ’gl_1g laws pf g1_i§ state i_f 
th_e person i_s acting within tli_e course _a.r1_<1 scope o_f that license; 

(§) gpy person licensed _tQ practice la_vy ir_1_ gig state if §l_1_§ person renders _s_e;-_ 
vices within th_e course and scope _o_f practice is a_n attorney; 

(2) gpy broker-dealer registered with th_e Securities arid Exchange Commis- 
sion g t_h_e Commodity Futures Trading Commission if gig broker~dealer ig apt- 
_ipg within th_e course a_r_1d scope o_f that regulation; 9; 

(_l_Q) a_ny consumer reporting agency § defined i_n fie federal Fgir Credit 
Reporting Apt, United States Cod; t_itl_e fl, sections 1681 t_o 168lt, e_1§ amended 
through December 3_1, 1990. 

Subd. i EXTENSION OF CREDIT. “Extension pf credit” means t_h_e_ rigl_1t, 
offered g granted primarily fpr personal, family, 9_r_ household_pu1_'poses, t_q defer 
payment o_f debt g 19 incur debt Q1 defer _i§ payment. - 

Sec. 2. [332.53] WAIVER OF RIGHTS. 
Any waiver py Q buyer pf sections _1_ t_o 2 i_s 5% A_r_1y attempt py Q credit 

services organization '9 l_1py§ _a buyer waive rights provided under sections 1 19 
2 i_s g violation pf sections 1 19 g _Ip fly proceeding involving sections 1 19 _9_, 
th_e burden o_f provipg Q exemntion _Ql_' a_n exception from 3 definition jg upon 
LIE person claiming i_t_.

1 

Sec. 3. [332.54] REGISTRATION; FEES. 
Subdivision 1, FILING. Q i_s unlawful Q; gr_1y credit services organization t_o 

gflpg, advertise, pi; execute g cause 19 Q executed py g consumer fly contract 
i_n gig _s_t£e_ unless _t_l_1_e credit services o_rganization gt _t_h§_ gi__rp§ 91'tl'1_e gfijg, adver- 
tisement, _s3_lp, Q execution o_f g contract l_p1_s been properly registered wfl t_l§ 
commissioner. '_lLe_ commissioner mgy charge g1_e_ credit services organization _a 

reasonable fig n_ot exceeding $100 t_o cover Elle costs o_f filing. 
Subd. _.7;._ DISCLOSURE. E registration must contain tfi following infor- 
(_l_) ’th_e name and address _o_t_‘ gt; credit services pgganizatiop; 

Q) gig name gig address o_f Q registered agent authorized tp accept service 
pf process Q behalf pf tpp credit services organization‘, 

Q) gig name and address gg a_n_y person who directlj g indirectly owns g 
controls g t;e_r_1 percent g greater interest _i_r_1_ gi_e credit services organizaticm; 

§_4_1_) LIE name ail address 91‘ gl_1§ surety company that issued ghp bond 
rpquired under section 1; gpg 

(_5_) fpfl disclosure pf a_ny litigation g unresolved complaint filed within g1_e 
preceding E years with _tl1_e state, a_ny other state, 9_r_ gl_i§ United States relating 
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te the operation o_f tlg credit services organization, 9; e notarized statement _t_ha_t 
there hae heep _n_o_ litigation o_r unresolved complaint hhag within tfi preceding 
fge tflgg w_ith t_l1c=,_ etete, _a_ny etheg egte _o_r gee United States relating _t_c_) fie 
operation 91‘ the credit services gggnization. 

Subd. ; ADDITIONAL INFORMATION. The credit services organization 
must attach t_9_ the registration statement e eepy 91‘ the contract which t_he credit 
services organization intends tp execute wig it_s consumers a_r1d_ evidence _o_i_' t_h_e 
reguired bond. 

Subd. $ UPDATE OF INFORMATION. _”_l‘_lE credit services organization 
must update fie registration statement required under t_hi_s section tgt later than 
2_0_ days after @ dite from which Q change i_n file information reguired i_r_i _t_l§ 
statement OCCl1l‘S. 

Subd. Q BUYER INSPECTION. Each credit services organization register- 
i_ng under t_h_i§ section must maintain e c_opy o_f th_e registration statement jh _it_s 
fi_1e_st Q credit services organization must allow e buyer _t_q inspect th_e registra- 
tieh statement Q reguest. 

Sec. 4. [33255] BOND. 

A credit services organization must submit te the commissioner et tlg tihne 
_c_>_i_"t_egi_stration, e surety bond pf $10,000 t_o Q approved hy the attorney general 
_att1__c1 i_n which eh insurance company, which ht authorized hy t_h_e §_h1_te o_f Minne- 
_s_o_te tg transact the business Q: fidelity en_d surety insurance, tg e surety. TIE 
credit services organization must he the obligor. _T_l_1_e bond must benefit the etafi 
o_f Minnesota hie a_rty person 1/he _rt1_2ty have e cause 91' action against hie obligor 
arising erg ef the obligor’s activities Q g credit services thgenization. _T_he com- 
missioner they accept e deposit _i_rt cash, _o_r securities th_at mey he legally p_u_t; 
chased hy savings banks gt _fio_r ‘ist funds _o_f Q aggregate market y_a_l1te_ g1u_al tp 
the reguirement, i_n hep pt‘ @ surety bond. Ihe ea_sh o_r securities _nl11_s>t lg 
deposited _vyi_th th_e mi treasurer. 

Sec. 5. [332.56] PROHIBITED ACTS. 
Subdivision L REQUIREMENTS; PROHIBITIONS. A credit services 

organization, _it§ salespersons, agents, ehg representatives. at independent con- 
tractors who §e_ll gg attempt t_o $11 the services _c_>_i_' e credit services gggnization 
h1_ay ho_t Q9 ghy o_f Q following: 

t_l_) charge 95 receive ey money er_ other valuable consideration prior t_o f_uh 
and complete performance o_f the services th_e credit services organization E 
agreed t_g perform f_ot' tfi buyer; 

(_2_) charge _(_)_1_' receive _a_n_y money 9_1; other valuable consideration solely fi)_r 
referral pf Q buyer te g retail ee1_le_r yv_h_g _v_v__i_lt g my extend credit tp _tl1_e buyer 
_i_f the credit get _ie 9_r _\yi_1_l he extended Q the buyer jg pp__o_p substantially th_e 
same t_em1_s Q firm t_9 LIE se_nera_1 2ab_1ig . 
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(,3 make, counsel, Ag advise a_ny buyer tp make, a_ny statement @ respect 
t_o _a buyer’s credit worthiness, credit standing, o_r credit capacity fig is untrue 
9_r misleading pg th_at should pg known py ’ph_e exercise o_f reasonable g§_r_e QQ 
untrue g misleading tp g credit reporting agency pg tp gpy person 1 _h_a§ 
extended credit 19 g buyer g t_o whom g buyer i_s applying fp; Q extension pf 
credit; g 

(3) make g p_s_e Q11 untrue Q misleading representations i_n tl1_e pf_fp1; 9;% 
pf jtfi services 91' a_ credit services organization 9; engage, directly 9_1_" indirectly, 
i_n_ a_ny gfl, practice, pr course o_f business t_l_1_gt operates g would operate § 
fraud pg deception upon gny person i_n connection @ t_1'_ip 9_i{e_r p1_- galg o_f tfi 
services pf] 3 credit services gganization. « 

Subd. _2_. SALESPERSONS; AGENTS. If z_a credit services organization i_s i_n 
compliance with subdivision 1, clause Q), th_e salesperson, agent, g representa- 
tii who sells gig services pf that organization i_s Qt required t_o obtain g sureg 
bond. 

Sec. 6. [33257] DISCLOSURE STATEMENT. 
Subdivision L, REQUIREMENT. Before t_h_e, execution pf g contract 9; 

agreement between tl_1e_ buyer gig g credit services organization g before th_e 
receipt l_)y t_h_e credit services organization pf gpy money 9; gr; valuable <_:_gr_1; 
sideration, whichever occurs _i:i;s_t, gig credit services o_rg_anization §_l_1a_H provide 
th_e buyer with g statement _ip writing containing gill o_f t_h_e information reguired 
lpy subdivision. g_. "lip credit services organization gfl maintain _o_n_ _fgl§_ Q; g 
period 9_f._t_»yg years gp exact copy pf t_l§ statement, personally signed py Q13 
buyer, acknowledging receipt o_f Q copy o_l‘tl1_e statement. 

Subd. A CONTENTS. % disclosure statement reguired under subdivision 
_1_ must pg printed i_n bold {app E i_n a_t least E point tyg gpd must include 
t;h_e following statement: - 

“CONSUMER CREDIT FILE RIGHTS UNDER MINNESOTA AND 
FEDERAL LAW 

Xg have g right t_o_ obtain 2_1 copy 9_f @ credit report t"r_<)_m_ g credit 
bureau. [pp m_ay pp charged 9 reasonable fp§_. There i_s n_o fe_e, however, _i_f_‘ yg 

been turned down _f_g; credfi, employment, insurance, g Q rental dwelling 
because pf information i_n ypg credit report within flip preceding §_Q gyi The 
credit bureau must provide someone t_q lyflp mp integpret th_e information ir_1 Er credit _file_. 

)’_(_)p have 2_1 right jtp dispute inaccurate information py contacting 3;; credit 
bureau direcgxg However, neither yfl E fly “credit repair” company g credit 
services organization h_a§ th_e right 3; have accurate, currerg, Ed verifiable infor- 
mation removed from E credit bureau report. Under th_e federal §_ai_r Credit 
Reporting E, gig credit bureau must remove accurate, negative information 
frpm @; report p_n_ly i_f i_t jg oi seven yefls gig, Bankruptcy‘ gp _b_§ reported @ tin years. 
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[pp hag g r_ig_ht_ tp syg g credit repair company Qa_t violates Minnesota’s 
credit services organization apt. flis Q prohibits deceptive practices py credit 
repair companies pg gives ypp _2_!_ 

right tp cancel yp1_1_i; contract fig apy reason 
within fiyp working _(_lpy§ _f:i_'9;ri_ _tli_e E ycg signed i_t, 

Credit bureaus _a_ip required _tp follow reasonable procedures t_o ensure that 
creditors report information accurately. However, mistakes may occur. 

Xpp may, pp y9yi_i; own, notify a_ credit bureau i_n writing t_hfl ypp dispute 
th_e accuracy 91' information i_p ypg credit filp, [he credit bureau mu_st thin pejp; 
vestigate gi_pc_l modify g remove inaccurate information. _'[h_e credit bureau ;r_i_ay 
pol charge giy fg; Q t_lii§_ service. fliy pertinent information apd copies pf 1135 
documents ypp payg concerning gr; error should pg given 3; tl_ig credit bureau. 

fireinvestigation does pg resolve gig dispute :9 your satisfaction, ygp may 
send a_i brief statement jtp tlg credit bureau _t_g keep i_n your _f_'i_l9_, explaining why 
ypp think fig record is inaccurate. _T_h_p credit bureau must include your state- 
ment about disputed information with gpy reports it issues about you.” 

Sec. 7. [33258] CONTRACT. 
Subdivision _1_._ REQUIREMENTS. Each contract between Qg buyer pg a 

credit services organization fpg Q purchase _o_f tl_ip services _o_f th_e credit services 
organization mpg Q i_n writing, dated, pr_i_d signed py flip buyer gpg piyis_t 
include _t_hp following: 

Q) _a conspicuous statement i_p boldface type, it; immediate proximity 19 gig 
space reserved _fp; ]_2_l'_l_§ signature pf the buyer, g follows: flf ypip t_l1_e buyer, l_ia_v_e 
ppgp denied credit within flip _l_a§; §Q gig/3 yg; _Ir_i_ay obtain 3 fgpe pppy o_f t_h_e_ 
consumer credit report Q)fl _t_pp consumer reporting agency. Lop al_so liyg jg 
right 19 dispute irpiccurate information i_n p report. Lop may cancel Qi_i§ contract 
at @122 tifl miss L9 _.___.£_midni ht 9.1" 1.112 f1f_th Q! 2116: JE dité 2f £12 __:__tranSaCti°n- g gig attached notice pf cancellation form f_o; a_n explanation pf th_is_ right”; 

(3) 1:_l_i_e_ terms @ conditions o_f payment, including t_h__e_ total pf all payments 
_t_o_ pp made py th_e buyer, whether t_o tli_e credit services pgganization pg t_o some 
other person‘, 

(3) g f_ull grfl detailed description pf _t_lgc_: services tp _b_e performed py t_l§ 
credit services prganization fo_r _t_l_i_e buyer, including z_il_l guarantees a_ng_ pfl prom- 
_i_s_§ o_f @ 9; partial refunds, gig th_e estimated g1_2it_e l_)y which fie services E t_o 3 performed Q‘ gig estimated length o_f grip fig performing gig services; 

L4) E credit services organization’s principal business address and Q name and address pf it_s agent i_n this state authorized t_o receive service o_f pro- 
cess; and 

(_5_) with respect 19 mg previous calendar year o_r t_hp time period t_lE credit 

New language is indicated by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 314 LAWS of MINNESOTA for 1991 2160 

services organization hag been i_n business, whichever _i_s_ §horter, _t_l§ percentagg 
9_f;l_1_e credit services organization’s customers Q whom _t__h_e credit services orga- 
nization hgg fully and completely performed Q9 services ghg credit services orga- 
nization agreed t_p perform _f9_1; th_e buyer. 

Subd. ; NOTICE OF CANCELLATION. I13 contract must Q accompa- 
nied hy g completed form i_n duplicate, captioned “Notice _g_f Cancellation” t_l_1§_t 

must ‘ph attached 39 gig contract, i_s easily detachable, gig contains i_n boldface 
type tfi following statement written i_n_ gig same language gs used ih th_e con- 
tract: 

“Notice p_f_' Cancellation 

You may cancel thig contract without gpy penalty 9; obligation within hyg 
days from the date mg contract i_s signed. 

_I_f y_o_u cancel gig contract, ghy payment made hy y_oh under thig contract 
_w_i_ll he returned within geh days following receipt hy gig seller pf your cancella- 
tion notice. 

3 cancel ghig contract, mail 9_r_ deliver 3 signed dated copy pf _@ cancella- 
tion notice,» Q: ghy other written notice t_o .... ..(name pf seller) .... .. a_t .... ..§address 
pf seller) ...... , .... ..(place pf business) .... .. pg; later than midnight .... .. date .... .. 

1 hereby cancel t_lhs_ transaction, 

.... ..gdate)...... 

...gpurchaser’s signature)...” 

Subd. 3. BUYER’S COPY. [hp credit services organization shall »gi_\_rp gp t_h_e_ 
buyer g copy p_f_' Q5; completedlcontract grgd a_ll other documents fie credit §e_i;; 
vices organization reguires the buyer 19 sign g1_t ghg time that they gg signed. 

Sec. 8. [332.59] VIOLATIONS. 

_Ahy person 32% violates sections 1 19 Z i_s guilty _o_f g misdemeanor. Lire 
commissioner o_f commerce r_n_gy hhihg g c_iv_il_ action 9; proceeding against e_1 fig 
_s_9h ylhg violates fly provision pf sections 1 _tp L 5 violation gh‘ sections 1 t_Q 1 
i_s g violation pf section 325F.62, subdivision _l_, ghd fig provisions o_f section 
8.31 apply. Sections 1 t_o 1 gi_o p9_t_ limit 9; restrict t_lg right o_f gny person t_o p_1_1_r; 
§u_e ahy appropriate remedy g>_r g violation pf sections 1 t_p L 

Sec. 9. [33250] DAMAGES. 
Aw&f_1°2:i_ngQ:I_ms§2§a£s2112£aV;o1;k>29i§e_ctismlt_oZ§xa 

credit services organization fly bring gr; action f9_i_' recovery pf damaggs_. Judg- 
ment must Q entered Q actual damagg, i_n hp ga_sh §_l_1a_H gl_1g amount hp 
1% gig t_h_e_ amount pal hy t_l_1_e_ buyer t_o _thh credit services gganization, plu_s 
reasonable attorney _fge_s all costs. Ah award higy fig mentered {pig punitive 
damages. L116 remedies provided under sections _l_ t9_' 2 Q h_1 addition _tp ghy 
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other procedures g remedies Q by violation o_r conduct otherwise provided by 
law. 

Presented to the governor May 30, 1991 
Signed by the governor June 3, 1991, 4:08 p.m. 

CHAPTER 3l5——S.F.No. 1112 
An act relating to energy; providing incentives for renewable energy sources of utility 

power; amending Minnesota Statutes 1990, sections 2168.164. subdivision 4; and 272.02, 
subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1990, section 2l6B.l64, subdivision 4, is 

amended to read: 

Subd. 4. PURCHASES; WHEELING. (a) Except as otherwise provided in 
paragraph (c), this subdivision shall apply to all qualifying facilities having 40 
kilowatt capacity or more as well as qualifying facilities as defined in subdivision 
3 which elect to be governed by its provisions. 

(b) The utility to which the qualifying facility is interconnected shall pur- 
chase all energy and capacity made available by the qualifying facility. The qual- 
ifying facility shall be paid the uti1ity’s full avoided capacity and energy costs as 
negefiatedbytheparfiesersetbytheeemmissienibgbi_<m1gtbg@o_f§p_\¢ 
ronmental _g(il$ avoided by gbe qualifying facility considered appropriate by tbg 
commission. 19 gig extent possible, tbe commission _sba_ll quantify _a_n_d value 311 
environmental bgst_s associated @ gbgb method o_f electricity generation. 

(c) For all qualifying facilities having 30 kilowatt capacity or more, the util- 
ity shall, at the qualifying facility’s or the utility’s request, provide wheeling or 
exchange agreements wherever practicable to sell the qualifying facility’s output 
to any other Minnesota utility having generation expansion anticipated or 
planned for the ensuing ten years. The commission shall establish the methods 
and procedures to insure that except for reasonable wheeling charges and line 
losses, the qualifying facility receives the full avoided energy and capacity costs 
of the utility ultimately receiving the output. 

(Q) Ibg commission shall §_g_t_ rates Q electricity generated by renewable 
energy. 

Sec. 2. Minnesota Statutes 1990, section 272.02, subdivision 1, is amended 
to read: 

Subdivision 1. All property described in this section to the extent herein 
limited shall be exempt from taxation: 
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