
LAWS of MINNESOTA for 1991 
CHAPTER 292—H.F.N0. 719 

An act relating to the organization and operation of state government,‘ appropriating 
money for human services, jobs and training, corrections, health, human rights, housing 
finance. and other purposes with certain conditions; amending Minnesota Statutes 1990, sec- 
tions 3. 922, subdivisions 3 and 8; 3.9223, subdivision 1; 3.9225, subdivision 1; 3.9226, subdivi- 
sion 1; 3.98, subdivision 1; 3.982; 13.46, subdivision 2; 15.46; 1031.235; 116C'.04, by adding a 
subdivision; 136/1.121, subdivision 2; 136/1.162; 144,335, subdivision 1; 144.871, subdivisions 2 
and 7'; 144.873, subdivision 1; 144.874, subdivisions 1, 2, 3, and by adding subdivisions; 
144A.071, subdivision 3, and by adding a subdivision; 144A.10, subdivision 4; 144A.31; 
144A.46, subdivisions 1 and 4; 144A.49; 144/1.51, subdivision 5; 144/1.53, subdivision 1; 
145.924; 145.925, by adding a subdivision; 1483.01, subdivision 7; 1483.03; 1483.04, subdivi- 
sions 3 and 4; 1483.05, subdivision 1; 1483.06, subdivisions 1 and 3; 1483.07; 1483.08; 
1483.12; 1483.13; 1483.17; 1483.18, subdivision 10; 1483.23, subdivision 1; 1483.33, subdivi- 
sion 1; 1483.38, subdivision 3; 157.031, subdivisions 2, 3, 4, and 9; 171.29, subdivision 2; 
176,104, subdivision 1; 198.007; 214.04, subdivision 3; 237.70, subdivision 7; 241.022; 244.16; 
245.461, subdivision 3, and by adding a subdivision; 245.462, subdivisions 6 and 18; 245.465; 
245.4711, by adding a subdivision; 245.472, subdivision 2, and by adding a subdivision; 
245.4 73, by adding subdivisions; 245.484; 245.487, subdivision 4, and by adding a subdivision; 
245.4871, subdivisions 27, 31, and by adding a subdivision; 245.4873, subdivision 6; 245.4874; 

' 

245.4881, subdivision 1; 245.4882, by adding subdivisions; 245.4884, subdivision 1; 245.4885, 
subdivisions 1, 2, and by adding a subdivision; 245.697, subdivision 1; 246.18, subdivision 4, 
and by adding a subdivision; 246.23; 246.64, subdivision 3; 251.011, subdivisions 3 and 4a; 
252.24, by adding a subdivision; 252.27,,subdivisions 1a and 2a; 252.275; 252.28, subdivisions 
1, 3, and by adding a subdivision; 252.32; 252.46, subdivisions 3, 6, 14, and by adding a subdi- 
vision; 252.478, subdivisions 1 and 3; 252.50, subdivision 2; 253.015, subdivision 2; 253C.01, 
subdivisions 1 and 2; 254/1.17, subdivision 3; 2543.04, subdivision 1; 2543.05, by adding a sub- 
division; 256.01, subdivisions 2, 11, and by adding a subdivision; 256.025, subdivisions 1, 2, 3, 
and 4; 256.031; 256.032; 256.033; 256.034; 256.035; 256.036, subdivisions 1, 2, 4, and 5; 
256.045, subdivision 10; 256.482, subdivision 1; 256. 736,‘ subdivision 3a; 256.82, subdivision 1; 
256.871, subdivision 6; 256.935, subdivision 1; 256.936, by adding a subdivision; 256. 9365, sub- 
divisions 1 and 3; 256.9685, subdivision 1; 256.9686, subdivisions 1 and 6; 256.969, subdivi- 
sions 1, 2, 2c, 3a, and 6a; 256.9695, subdivision 1; 256.98, by adding a subdivision; 256.983; 
2563.031, subdivision 4, and by adding a subdivision; 2563.04, subdivision 16; 2563.055, sub- 
divisions 10 and 12; 2563.05 7, subdivisions 1, 2, 3, 4, and by adding a subdivision; 2563. 0575,- 
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by adding subdivisions; 
2563. 0627; 2563.064, subdivision 2; 2563. 0641, by adding a subdivision; 2563.08, by adding a 
subdivision; 2563.092; 2563.093; 2563.19, subdivision 1, and by adding subdivisions; 
2563.431, subdivisions 2/, 3e, 3 and by adding subdivisions; 2563.48, subdivision 1; 2563.49, 
by adding a subdivision; 2563.491, by adding a subdivision; 2563.50, subdivision Id; 2563.501, 
subdivisions 8, 11, and by adding a subdivision; 2563.64; 256C.24, subdivision 2; 256C.25; 
256D.03, subdivisions 2, 2a, 3, and 4; 256D.05, subdivisions 1, 2. 6, and by adding a subdivi- 
sion; 256D.051, subdivisions 1, 1a, 2, 3, 3a, 6, and 8; 256D.052, subdivisions 3 and 4; 256D.06, 
subdivision 1b; 256D.07; 256D.10; 256D.101, subdivisions 1 and 3; 256D.111; 256D.36, subdivi- 
sion 1; 256D.44, by adding a subdivision; 256F. 01; 256F. 02; 256F. 03, subdivision 5; 256F. 04; 
256F.05,' 256F.06,' 256F.07, subdivisions 1, 2, and 3; 25611.02; 256H.03; 256H.05; 256H.08; 
256H.15, subdivisions 1, 2, and by adding a subdivision; 256H.18; 256H.20, subdivision 3a; 
256H.21, subdivision 10; 256H.22, subdivision 2, and by adding a subdivision; 2561.04, by 
adding a subdivision; 2561.05, subdivision 2, and by adding subdivisions; 257.071, subdivision 
Ia; 257.352, subdivision 2; 257.57, subdivision 2; 260.165, by adding a subdivision; 261.035; 
268.022, subdivision 2; 268.39; 268.914; 268.975, subdivision 3, and by adding a subdivision; 
268.977; 268.98; 268/1.03; 268.4. 06, by adding a subdivision; 270A.04, subdivision 2; 270/1.08, 
subdivision 2; 273.1398, subdivision 1; 299A.21, subdivision 6; 299A.23, subdivision 2; 299A.27; 
393.07, subdivisions 10 and 10a; 401.13; 462A.02, subdivision 13; 462A.03, subdivisions 10, 13, 
16, and by adding a subdivision; 462/1.05, subdivisions 14, 20, and by adding subdivisions; 
462A.08, subdivision 2; 462A.21, subdivisions 4k, 12a, 14, and‘ by adding a subdivision; 
462A.22, subdivision 9; 462A.222, subdivision 3; 471.705, subdivision 1; 474/1.048, subdivision 
2; 518.551, subdivision 5, and by adding subdivisions; 518.64; 609.52, by adding a subdivision;
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631.425, subdivisions 3 and 7; 638.04; 638.05; 638.06; 643.29, subdivision 1; Laws 1987, chap- 
ter 404, section 28, subdivision 1; Laws 1988, chapter 689, article 2, section 256, subdivision 1; 
Laws 1989, chapters 290, article 1, section 3, subdivision 2; and 335, article 1, section 27, subdi- 
vision I, as amended; proposing codingfor new law in Minnesota Statutes, chapters 144; 1488; 
214; 241; 245; 252; 256; 256B; 256D; 256H; 257; 462A; proposing coding for new law as Minne- 
sota Statutes, chapter 144B; repealing Minnesota Statutes 1990, sections 144A.3I,'subdivision‘s 
2 and 3; I48B;0I, subdivisions 2, 5, and 6; 1483.02; I48B.I6; 148B.) 71; 1488.40; 14813.41; 
14813.42; I48B.43,' l48B.44; 1483.45; 1483.46,‘ }48B.47; 148B.48; 157.031, subdivision 5; 

245.476, subdivisions 1,' 2, and 3,‘ 246.18, subdivisions 3 and 3a; 252;275, subdivision 2; 

256.032, subdivisions 5 and 9; 256.035, subdivisions 6 and 7; 256.036, subdivision I0; 
256B.0625, subdivisions 6 and I9; 256B.0627, subdivision 3; 256B.091; 25619.43], subdivision 
6; 2563.71, subdivision 5; 256D.05I, subdivisions 1b, 3c, and 16; 25612.09, subdivision 4; 

256D.101, subdivision 2,‘ 256H.25; 256H.26; 268/1.05, subdivision 2; 462A.05, subdivisions 28 
and 29; and Laws 1990, ch_apt'er_568, article 6,, section 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

, 
ARTICLE 1 

APPROPRIATIONS 
Section 1. ‘HUMAN RESOURCES; APPROPRIATIONS. 
The ,su‘m_s shown in the columns marked “APPROPRIATIONS” are appro- 

priated from. the general fund, or any other fund named, to the agencies and for 
the purposes specified in the_fol1owing sections of this act, to be available for the 
fiscal years indicated for each purpose. The figures “1992” and “1993" where 
used in this act, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1992, or June 30, 1993, respec- 
tive y. 

. SUMMARY BY FUND 
1993 TOTAL ' ‘ - 1992 

General‘ $1,786,990,000 
‘ $1,894,841,000 $3,681,83’1,000 

State Government 
Special Revenue. 1 6,314,000 . 6,462,000 12,776,000 
Metropolitan 
Landfill 168,000 

‘ 

168,000 336,000 
Trunk Highway 1,487,000 1,486,000 2,973,000 
Total 1,794,959,000 1,902,957,000 3,697,916,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1992 1993 

Sec. 2. COMMISSIONER OF HUMAN SERVICES ' 

Subdivision 1. Appropriation by Fund 
General Fund ' 1,496,147,000 1,596,183,000 

The amounts that may be spent from 
this appropriation for each program and 
activity are more specifically described 
in the following subdivisions.
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Federal money received in excess of the 
estimates shown in the 1991-1993 
department of human services budget 
document reduces the state appropria- 
tion by the amount of the excess 
receipts, unless otherwise directed by 
the governor, after consulting with the 
legislative advisory commission. 

For the biennium ending June 30, 1993, 
federal receipts as shown in the biennial 
budget document to be used for financ- 
ing activities, programs, and projects 
under the supervision and jurisdiction 
of the commissioner must be credited to 
and become a part of the appropriations 
provided for in this section. 

If federal money anticipated is less than 
that shown in the biennial budget docu- 
ment, the commissioner of finance shall 
reduce the amount available from the 
direct appropriation a corresponding 
amount. The reductions must be noted 
in the budget document submitted to 
the 78th legislature in addition to an 
estimate of similar federal money antic- 
ipated for the biennium ending June 30,

' 

1995. 

The commissioner of human services, 
with the approval of the commissioner 
of finance and by direction of the gover- 
nor after consulting with the legislative 
advisory commission, may transfer 
unencumbered appropriation balances 
among the aid to families with depen- 
dent children, AFDC child care, general 
assistance, general assistance medical 
care, medical assistance, Minnesota sup- 
plemental aid, and work readiness pro- 
grams, and the entitlement portion of 
the chemical dependency consolidated 
treatment fund, and between fiscal years 
of the biennium. 

Effective the day following final enact- 
ment, the commissioner may transfer 
unencumbered appropriation balances 
for fiscal year 1991 among the aid to
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families with dependent children, gen- 
eral assistance, general assistance medi- 
cal care, medical assistance, Minnesota 
supplemental aid, and work readiness 
programs with the approval of the com- 
missioner of finance after notification of 
the chairs of the health and human ser- 
vices divisions of the senate finance 
committee and the house appropria- 
tions committee. 

For the biennium ending June 30, 1993, 
information system project appropria- 
tions for development and federal 
receipts for the alien verification entitle- 
ment system must be deposited in the 
special systems account authorized in 
Minnesota Statutes, section 256.014. 
Money appropriated for computer proj- 
ects approved by the Information Policy 
Ofiice, funded by the legislature, and 
approved by the commissioner of 
finance may be transferred from one 
project to another and from develop- 
ment to operations as the commissioner 
considers necessary. Any unexpended 
balance in the appropriation for these 
projects does not cancel in the first year 
but is available for the second year of 
the biennium. 

Subd. 2. Human Services Administra- 
tion 

12,194,000 11,665,000 

Subd. 3. Legal and Intergovernmental 
Programs 

4,351,000 4,340,000 

Subd. 4. Economic Support and Transi- 
tion Services for Families and Individ- 
uals 

255,051,000 253,960,000 

During the biennium ending June 30, 
1993, the commissioner of human ser- 
vices shall provide supplementary 
grants not to exceed $200,000 a year for 
aid to families with dependent children
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and include the following costs in deter- 
mining the amount of the supplemen- 
tary grants: major home repairs; repair 
of major home appliances; utility 
recaps; supplementary dietary needs not 
covered by medical assistance; and 
replacement of essential household fur- 
nishings and essential major appliances. 

For the biennium ending June 30, 1993, 
any federal money remaining from 
receipt of state legalization impact assis- 
tance grants, after reimbursing the 
department of education for actual 
expenditures, must be deposited in the 
aid to families with dependent children 
account. 

The money appropriated from federal 
child care funds received by the depart- 
ment of human services and allocated 
to the Minnesota early childhood care 
and education council for the biennium 
ending June 30, 1993, for general opera- 
tion of the council is to enable the coun- 
cil to provide coordination, training 
outreach, and technical assistance to 
child care providers. 

The commissioner shall set the monthly 
standard of assistance for general assis- 
tance and work readiness assistance 
units consisting of an adult recipient 
who is childless and unmarried or living 
apart from his or her parents or a legal 
guardian at $203. 

Money appropriated for fiscal year 1991 
for general assistance may be used to 
reimburse fiscal year 1990 and fiscal 
year 1991 county refugee cash assis- 
tance expenditures that were not reim- 
bursed by the federal government, to 
the extent that unreimbursed refugee 
cash assistance payments do not exceed 
$140,000. 

Chisago and Isanti counties shall be
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added to the list of counties in which 
the commissioner shall require estab- 
lishment and‘ operation of fraud preven- 
tion investigation programs. 

By January 1, 1993, the commissioner 
shall report to the legislature on the 
fraud prevention investigation projects. 
The report shall include a comparison 
of the effectiveness of the fraud preven- 
tion investigation» projects with other 
proposals to reduce fraud in public 
income assistance programs, including 
client reporting requirements. 

Money appropriated for the AFDC 
child care program and the basic sliding 
fee program for the first year does not 
cancel but is available for the second 
year. Money carried forward does not 
become part of the base level funding 
for these programs for purposes of the 
1993-1995 biennial budget. 

For the biennium ending June 30, 1993, 
federal food stamp employment and 
training funds received for the work 
readiness program are appropriated to 
the commissioner to reimburse counties 
for work readiness service expenditures. 

For the biennium ending June 30, 1993, 
federal job opportunity and basic skills 
(JOBS) funds received for direct 
employment services provided to refu- 
gees and immigrants is appropriated to 
the commissioner to provide bicultural 
employment service case managers to 
STRIDE-eligible refugees and immi- 
grants. The commissioner of human ser- 
vices shall review expenditures of bilin- 
gual case management funds at the end 
of the third quarter of the second year 
of the biennium and may reallocate 
unencumbered funds to those counties 
that can demonstrate a need for addi- 
tional funds. Funds shall be reallocated 
according to the same formula used ini- 
tially to allocate funds to counties.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 
~~

~

~
~

~

~

~

~

~
~

~
~
~
~
~
~ 

~~~ 

~~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~~~ 

~~ 

~ 
~
~
~
~

~ 
1659 LAWS of MINNESOTA for 1991 Ch. 292,. Art. 1 

By October 1, 1991, the commissioner 
shall submit to the secretary of health 
and human services an amendment to 
the state JOBS plan to secure federal 
reimbursement for child care for AFDC 
caretakers who are not eligible for 
STRIDE, but who are engaged in educa- 
tion or training or job search. The state i 

plan amendment shall provide that the 
activities required of a non-STRIDE 
caretaker and the administrative ser- 
vices provided are the minimum neces- 
sary to secure federal reimbursement for 
child care assistance. Upon federal 
approval of the amendment, the com- 
missioner shall submit to the legislature 
a proposal to transfer money from the 
basic sliding fee child care program to 
fund the state share of child care ser- 
vices under the state plan amendment. 

Any balance remaining in the first year 
for the Minnesota family investment 
plan appropriation does not cancel but 
is available for the second year of the 
biennium. 

Any balance remaining in the first year 
for the fraud prevention initiative 
appropriation does not cancel but is 
available for the second year of the 
biennium. 

Any balance remaining in the first year 
for the job opportunities and basic skills 
(JOBS) automated system appropriation 
does not cancel but is available for the 
second year of the biennium. 

For the biennium ending June 30, 1993, 
the commissioner of jobs and training 
shall certify as STRIDE employment 
and training service providers under 
Minnesota Statutes, section 268.871, 
the providers who provided services 
under the AFDC self-employment dem- 
onstration project. The commissioner of 
human services shall seek federal
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authority to renew or extend the waiv- 
ers that are necessary to continue the 
demonstration project. 

For the child support enforcement 
activity, during the biennium ending 
June 30, 1993, money received from the 
counties for providing data processing 
services must be deposited in that activ- 
ity’s account. The money is appropri- 
ated to the commissioner for the pur- 
poses of the child support enforcement 
activity. 

A county, or the commissioner of 
human services with the consent of 
affected counties, may contract with the 
commissioner of revenue to collect 
child support obligations. The county 
and the commissioner of human ser- 
vices may furnish the data necessary for 
the collections to the commissioner of 
revenue. The commissioner of revenue 
is subject to the same laws governing 
the data that apply to the commissioner 
of human services and the county. The 
county or the commissioner of human 
services may provide an advance pay- 
ment to the commissioner of revenue 
for collection services, to be repaid out 
of subsequent collections. 

For the biennium ending June 30, 1993, 
federal money received for the operat- 
ing costs of the statewide MAXIS auto- 
mated eligibility information system is 

appropriated to the commissioner to 
pay for the development and operation 
of the MAXIS system and the counties’ 
share of the operating costs. 

Notwithstanding Minnesota Statutes, 
section 237.701, subdivision 1, the 
reimbursement of telephone assistance 
plan administrative expenses incurred 
shall not exceed $422,000 in the first 
year of the biennium. 
Subd. 5. Economic Support and Ser- 
vices to Elderly 

24,776,000 30,082,000 

1660
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The increased funding to the area agen- 
cies on aging shall be distributed by the 
agencies to nutrition programs sewing 
counties where congregate and home 
delivered meals were locally financed 
prior to participation in the nutrition 
program of the Older Americans Act. 
Supplemental funds for affected areas 
may be awarded in amounts up to the 
level of prior county financial participa- 
tion less any local match as required by 
the Older Americans Act. 

The Minnesota board on aging shall 
appoint an advisory task force consist- 
ing of Indian elders and representatives 
from the area agencies on aging, coun- 
ties, and other interested parties to 
make recommendations on how Indian 
elder access to services can be 
improved. Compensation, terms, and 
removal of members shall be as pro- 
vided in Minnesota Statutes, section 
15.059. The Minnesota board on aging 
shall report its recommendations to the 
legislature by February 1, 1992. 

For the biennium ending June 30, 1993, 
any money allocated to the alternative 
care grants program that is not spent for 
the purposes indicated does not cancel 
but shall be transferred to the medical 
assistance account. «- 

Subd. 6. Services to Special Needs 
Adults 

l2l,283,000 124,166,000 

Money is appropriated from the mental 
health special project account for adults 
with mental illness from across the 
state, for a camping program which uti- 
lizes the BWCA and is cooperatively 
sponsored by client advocacy, mental 
health treatment, and outdoor recre- 
ation agencies. 

Money is appropriated from the mental 
health special projects fund for grants to
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two nonprofit charitable mental health 
self-help groups. One grant shall be used 
to provide support services to people 
with major depression. The other grant 
shall provide employability support ser- 
vices to people with mental illness 
delivered by people who have or have 
had a mental illness. 

All of the fees paid to the commissioner 
for interpreter referral services for peo- 
ple with hearing impairments shall be 
used for direct client referral activities. 
None of the fees shall be used to pay for 
state agency administrative and support 
costs. 

For the biennium ending June 30, 1993, 
if a facility’s residents continue to be 
served in the same location, the com- 
missioner of human services may con-. 
tinue the operating cost payment rate, 
including any program operating cost 
adjustments and special operating costs, 
of an intermediate care facility for per- 
sons with mental retardation under 
receivership pursuant to Minnesota 
Statutes, section 245A.l2 or 245A.l3, 
beyond the receivership period in order 
that this portion of the payment rate 
remain in effect for one full calendar 
year plus the following nine months. 
The allowable property- related costs of 
the previous operator before the receiv- 
ership shall be the basis for establishing 
the property- related payment rate for 
rate periods following the end of the 
receivership period. 

During the biennium ending June 30, 
1993, the commissioner may transfer 
money from rule 12 residential program 
grants to rule 14 housing support pro- 
gram grants. Funds shall be transferred 
only if agreement is reached between 
the participating county and rule 12 
provider volunteering to convert to rule 
14 services. The commissioner shall 

1662
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consider past utilization of the residen- 
tial program in determining which 
counties to include in the transferred 
housing support funding. 

Any unspent money appropriated in the 
first year for the nonentitlement portion 
of the consolidated chemical depen- 
dency treatment fund shall be carried 
forward to the second year of the bien- 
nium for that purpose. 

Money appropriated in fiscal year 1992 
for the Dakota county mental health 
pilot planning grant is available until 
spent. 

By January 31, 1992, the commissioner 
of human services shall present to the 
legislature a report, prepared in cooper- 
ation with the commissioner of health, 
containing recommendations on the 
standards and procedures to be used in 
the licensing or credentialing of chemi- 
cal dependency professionals. In prepar- 
ing this report, the commissioners shall 
consult with an advisory group that 
includes a representative of each of the 
boards established under Minnesota 
Statutes, chapter l48B and at least six 
individuals representing chemical 
dependency professionals and service 
providers. 

Of the funds appropriated above the 
base level for family preservation grants 
for the biennium ending June 30, 1993, 
45 percent must be provided to counties 
for purposes of providing bonus incen- 
tives for early intervention services 
under Minnesota Statutes, section 
256F.O5, subdivision 4a. 

The amount of money from the consoli- 
dated chemical dependency treatment 
fund that, on April 1, 1991, the depart- 
ment of human services projected 
would be received by the regional treat-
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ment center chemical dependency units 
each year of the biennium is transferred 
from the consolidated chemical depen- 
dency treatment fund to the appropria- 
tion for the regional treatment centers 
to fund the chemical dependency units. 
* (The preceding paragraph beginning 
“The amount” was vetoed by the gover- 
nor.) 

The regional treatment centers are not 
required to repay any advances received 
in fiscal years 1990 and 1991 from the 
consolidated chemical dependency 
treatment fund in accordance with the 
provisions of Minnesota Statutes, sec- 
tion 246.18, subdivision 3, for chemical 
dependency services delivered under 
Minnesota Statutes, sections 254B.Ol to 
254B.O9. 

The commissioner of human services, 
after consultation with professional 
treatment experts, service providers, 
and the families of victims, shall 
develop recommendations on special 
residential and other treatment pro- 
grams for persons suffering from 
Prader-Willi syndrome. A report with 
the recommendations shall be provided 
to the legislature by January 15, 1992. 

Notwithstanding Minnesota Statutes, 
section 2561.04 or any other law to the 
contrary, the commissioner shall allow 
up to eight additional general assistance 
or Minnesota supplemental aid negoti- 
ated rate facility beds for adult foster 
homes licensed under Minnesota Rules, 
parts 9555.5105 to 9555.6265, provided 
the beds serve persons with develop- 
mental disabilities and are located in 
Todd county. Agreements for new beds 
are subject to the approval of the com- 
missioner. 

Subd. 7. Services to Special Needs 
Children 

15,167,000 17,075,000

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



l665 LAWS- of MINNESOTA for 1991 Ch. 292, Art. 1 

The department of human services shall 
develop recommended standards for 
counties to use when conducting child 
protection investigations of child care 
providers. The standards, while main- 
taining the safety of children as a first 
priority, shall also ensure that child care 
providers under investigation are 
accorded adequate due process protec- 
tions. The agency shall develop the rec- 
ommendations through a process of 
public hearings and report back to the 
legislature by January 1992. 

Money appropriated for child care 
incentive grants in the first year does 
not cancel but is available for the sec- 
ond year of the biennium. 

Money is appropriated each year to pro- 
vide a grant to the New Chance demon- 
stration project that provides compre- 
hensive services to young AFDC recipi- 
ents who became pregnant as teenagers 
and dropped out of high school. The 
commissioner of human services shall 
provide an annual report on the prog- 
ress of the demonstration project, 
including specific data on participant 
outcomes in comparison to a control 
group that received no services. The 
commissioner shall also include recom- 
mendations on whether strategies or 
methods that have proven successful in 
the demonstration project should be 
incorporated into the STRIDE employ- 
ment program for AFDC recipients. 
Subd. 8. State-Operated Residential 
Care For Special Needs Populations 

240,717,000 236,416,000 

During the biennium ending June 30, 
1993, the commissioner may determine 
the need for conversion of a state- 
operated home- and community-based 
service program to an intermediate care 
facility for persons with mental retarda-
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tion if the conversion will produce a net 
savings to the state general fund and the 
persons receiving home- and communi- 
ty-based services choose to receive ser- 
vices in an intermediate care facility for 
persons with mental retardation. After 
the commissioner has determined the 
need to convert the program, the com- 
missioner of health shall certify the pro- 
gram as an intermediate care facility for 
persons with mental retardation if the 
program meets applicable certification 
standards. Notwithstanding the provi- 

' sions of Minnesota Statutes, section 
246.18, receipts collected for state- 
operated community-based services are 
appropriated to the commissioner and 
are dedicated to the operation of state- 
operated community-based services 
which are converted in this section or 
which were authorized in Laws 1988, 
chapter 689, article l, section 2, subdi- 
vision 5. Any balance remaining in this 
account at the end of the fiscal year 
does not cancel and is available for the 
second year of the biennium. The com- 
missioner may, upon approval of the 
governor after consultation with the leg- 
islative advisory commission, transfer 
funds from the Minnesota supplemental 
aid program to the medical assistance 
program to fund services converted 
under this section. 
Receipts received for the state-operated 
community services program are appro- 
priated to the commissioner for that 
purpose. 

During the biennium ending June 30, 
1993, the commissioner of human ser- 
vices shall establish. an on-site child care 
facility at the Ah-Gwah-Ching state‘ 
nursing home. State employees must 
receive priority for child care services at 
the Ah-Gwah-Ching site. The commis-‘I 
sioner shall contract with a nonprofit 
child care provider by August 1, 1991,
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that can demonstrate knowledge of the 
child care needs at the site and that has 
a commitment to maximizing the sala- 
ries and benefits of its direct child care 
workers. The commissioner shall pro- 
vide support to the center, including 
renovation expenses to meet and main- 
tain all relevant building codes and 
ongoing building expenses including 
rent, maintenance, and utilities.’The 
commissioner shall consult with the 
commissioner of administration regard- 
ing the establishment and operation of 
the on-site program. The child care con- 
tractor chosen by the commissioner 
shall become accredited by the National 
Academy of Early Childhood Programs 
within one year of beginning operation. 
The commissioner shall report to the 
chairs of the human resources division 
of the house appropriations committee 
and the senate finance committee on the 
status of the Ah-Gwah-Ching child care 
center by September 1, 1991. 

During the biennium ending June 30, 
1993, regional treatment center and 
state-operated nursing home employees, 
except temporary or emergency employ- 
ees, affected by changes in the depart- 
ment of human services delivery system 
must receive, along with other options, 
priority consideration in order to trans- 
fer to vacant or newly created positions 
at the Minneapolis and Hastings veter- 
ans homes and at facilities operated by 
the commissioner of corrections. The 
veterans homes board, in cooperation 
with the commissioners of human ser- 
vices and corrections, shall develop pro- 
cedures to facilitate these transfers. 
Transfer of facilities at Faribault RTC: 
The legislature recognizes that the 
orderly transfer of some buildings at the 
Faribault regional treatment center 
from the department of human services 
to the department of corrections is nec- 

Ch. 292, Art. 1
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essary in order to develop a shared cam- 
pus and to abide by legislated policies 
concerning the future of the regional 
treatment center. If the transfer of the 
infirmary, the skilled nursing facility, 
the Osage, Willow, or Birch buildings, 
or any other building on the campus of 
the Far-ibault regional treatment center 
requires the transfer of developmentally 
disabled residents to community resi- 
dential facilities, the commissioner of 
human services shall accomplish this 
transfer according to the following 
schedule: 

(1) the commissioner of human services 
shall maintain the 35 skilled nursing 
facility beds for developmentally dis- 
abled residents and an infirmary at the 
Faribault regional treatment center; 

(2) the transfer of the hospital building 
at the Faribault regional treatment cen- 
ter to the department of corrections 
may take place only after alternative, 
state-operated, skilled nursing facility 
and infirmary space has been developed 
for residents on the campus of the Fari- 
bault regional treatment center; 

(3) the transfer of the Osage facility to 
the department of corrections may not . 

occur before December 31, 1992. Resi- 
dents affected by the transfer of the 
Osage building shall not be transferred 
to another regional treatment center or 
state nursing home but must either be 
housed at the Faribault regional treat- 
ment center or placed in appropriate 
community-based facilities. At least 60 
percent of the community-based facility 
beds to which affected regional center 
residents are transferred must be state- 
operated community services (SOCS)

' 

beds; 

(4) the transfer of the Willow and Birch 
facilities to the department of correc-
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tions must not occur before June 30, 
1993. Residents alfected by the transfer 
of the Willow or Birch facilities shall 
not be transferred to another regional 
treatment center or state nursing home 
but must either be housed at the Fari- 
bault regional treatment center or 
placed in appropriate community-based 

Ch. 292, Art. 1 

facilities. At least 60 percent of the, 
community-based facility beds to which 
affected regional treatment center resi- 

dents are transferred must be state- 
operated community services (SOCS) 
beds. 

Notwithstanding Minnesota Statutes, 
section 144A.07l, the commissioner of 
health shall license and certify nursing 
home beds to be operated by the com- 
missioner of human services in new or 
existing buildings if the following condi- 
tions are met: (1) the number of 
licensed and certified beds shall not 
exceed the number of beds that were 
operated by the commissioner of human 
services at the Oak Terrace nursing 
home; and (2) the beds will be located 
as follows: 105 at Brainerd in addition 
to the existing 28 beds at Brainerd; 70 
beds at Cambridge; 85 beds at Fergus 
Falls; and up to 62 additional beds as 
needed at these or other regional treat- 
ment centers. 
Any portion of the appropriation to 
remodel, set up, and operate state nurs- 
ing home beds at the Fergus Falls and 
Cambridge regional treatment centers 
and state nursing home beds and secur- 
ity hospital beds at the Brainerd 
regional treatment center that is not 
spent in fiscal year 1992 does not cancel 
and shall be available for fiscal year 
1993. 

For the biennium ending June 30, 1993, 
savings realized from holding vacancies 
open at the regional treatment centers
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may only be used to pay negotiated sal- 
ary increases for regional treatment cen- 
ter employees. The commissioner shall 
hold positions‘ vacant in the general pro- 
fessional, supervisory, and managerial 
units at the regional treatment centers 
for the purpose of funding negotiated 
salary increases. Positions in other units 
shall not be held vacant for this pur- 
pose. 

The appropriation for fiscal 1992 to 
improve property at regional treatment 
centers and state nursing homes to pre- 
pare the property for lease does not can- 
cel but is available for fiscal 1993. For 
the biennium ending June 30, 1993, 
money collected as rent under Minne- 
sota Statutes, section l6B.24, subdivi- 
sion 5, for state property at any of the 
regional treatment centers or state nurs- 
ing homes administered by the commis- 
sioner of human services is dedicated to 
the facility generating the rental income 
and is appropriated for the express pur- 
pose of maintaining the property. Any 
balance remaining at the end of the fis- 
cal year shall not and is available until 
expended. * (The preceding paragraph 
beginning “The appropriation” was 
vetoed by the governor.) 

If the resident population at the 
regional treatment centers is projected 
to be higher than the estimates upon 
which the medical assistance forecast 
and budget recommendations were 
based, the amount of the medical assis- 
tance appropriation that is attributable 
to the cost of services that would have 
been provided as an alternative to 
regional treatment center services is 

transferred to the residential facilities 
appropriation. 

For purposes of restructuring the chemi- 
cal dependency and developmental dis- 
abilities programs at the regional treat- 

1670
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ment centers during the biennium end- 
ing June 30, 1993, any regional treat- 
ment center employee whose position is 
to be eliminated shall be afforded the 
options provided in applicable collec- 
tive bargaining agreements. Provided 
there is no conflict with any collective 
bargaining agreement, any regional 
treatment center position reduction 
must only be accomplished through mit- 
igation, attrition, transfer, and other 
measures as provided in state or appli- 
cable collective bargaining agreements 
and Minnesota Statutes, section 252.50, 
subdivision 11, and not through layoff. 
However, if the commissioner proceeds 
with construction of 10 additional state- 
operated community residences for per- 
sons with developmental disabilities 
and 84 additional state nursing home 
beds during the biennium ending June 
30, 1993, and begins siting and con- 
structing 24 additional state-operated 
community residential facilities for per- 
sons with developmental disabilities, 
then the commissioner may use a miti- 
gated layofl‘ procedure to reduce unnec- 
essary staff at the regional treatment 
centers, as negotiated with respective 
collective bargaining agents. Affected 
employees must be offered alternative

, 

employment, severance pay, retraining, 
transfers, and other options that do not 
conflict with collective bargaining agree- 
ments. All of the 24 additional state- 
operated community facilities shall be 
sited within a reasonable distance of a 
regional treatment center. Community 
facilities shall be allocated to these sites 
based on the proportionate number of 
developmentally disabled clients that 
have been discharged from the area 
regional treatment center in the period * 

1980 to 1990. 

The commissioner shall consolidate 
both program and support functions at
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each of the regional centers and state 
nursing homes to ensure efficient and 
eifective space utilization that is consis- 
tent with applicable licensing and certi- 
fication standards. The commissioner 
may transfer residents and positions 
between the regional center and state 
nursing home system as necessary to 
promote the most eflicient use of avail- 
able state buildings. Surplus buildings 
shall be reported to the commissioner of 
administration for appropriate disposi- 
tion according to Minnesota Statutes, 
section l6B.24. 

Any unencumbered balances in special 
equipment and repairs and betterments 
remaining in the first year do not cancel 
but are available for the second year of 
the biennium. 
Subd. 9. Health Care for Families and 
Individuals 

822,608,000 918,479,000 

For the biennium ending June 30, 1993, 
medical assistance and general assis- 
tance medical care payments for mental 
health services provided by masters- 
prepared mental health practitioners 
and practitioners licensed at the masters 
level, except services provided by com- 
munity mental health centers, shall be 
65 percent of the rate paid to doctoral- 
prepared practitioners. 

Notwithstanding Minnesota Statutes, 
section 252.46, subdivision 3, the com- 
missioner shall increase reimbursement 
rates for day training and habilitation 
services by two percent, effective Janu- 
ary 1, 1992. 

Notwithstanding Minnesota Statutes, 
section 252.46, subdivision 12, payment 
rates established by a county board to 
be paid to a vendor for day training and 
habilitation services after July 1, 1993, 
must be determined under permanent 
rule adopted by the commissioner.
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By October 1, 1991, the drug formulary 
committee shall review legend and non- 
legend drug classes and advise the com- 
missioner of formulary changes and 
prior authorization requirements neces- 
sary to provide a $1,300,000 savings in 
medical assistance and general assis- 
tance medical care drug expenditures 
for the biennium ending June 30, 1993. 

The drug formulary committee shall 
review the department of human ser- 
vices drug utilization review program 
and drug utilization review programs 
that are available from other vendors to 
determine which program best ensures 
the appropriate use of pharmaceutical 
products for quality medical care for 
persons in the medical assistance, 
GAMC, and children’s health plan pro- 
grams. The committee shall report its 

findings to the commissioner by Decem- 
ber 31, 1991. 

Rates paid for anesthesiology services 
provided by physicians and certified 
registered nurse anesthetists (CRNAS) 
shall be according to the formula uti- 
lized in the Medicare program. For phy- 
sicians, a conversion factor “at percen- 
tile of calendar year set by legislature” 
shall be used. For CRNAs, the conver- 
sion factor shall be that used by Medi- 
care. 

Implementation of the reduced rate for 
therapy services provided by a physical 
or occupational therapy assistant, to 65 
percent of the rate paid for services pro- 
vided by a physical or occupational 
therapist, will be implemented in con- 
junction with the department’s com- 
plete therapy code conversion project, 
or January 1, 1992, whichever occurs 
first. 

For the biennium ending June 30, 1993, 
all receipts for services provided by 

Ch. 292, Art. 1
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community health clinics operated by 
the department of human services in 
accordance with Minnesota Statutes, 
sections 256B.04, subdivision 2, and 
256B.0625, subdivision 4, and as 
enrolled medical assistance providers 
under Minnesota Rules, part 9505.0255, 
shall be dedicated to the commissioner 
of human services for operation and 
expansion of the clinics. Any balances 
remaining in the clinic accounts at the 
end of the first year do not cancel but 
are available until spent. 

Notwithstanding Minnesota Statutes, 
section 13.03, subdivision 5, the rate 
setting computer program except the 
edits and screens for nursing home pay- 
ment rates is not trade secret. informa- 
tion and is public data not on individu- 
als. If a person requests this data, the 
commissioner of human services shall 
require the requesting person to pay no 
more than the actual costs of searching 
for and retrieving the data, including 
the cost of employee time, and for mak- 
ing, certifying, compiling, and electroni- 
cally transmitting the copies of the data 
or the data, but may not charge for sep- 
arating public data from not public 
data. 

Notwithstanding Minnesota Statutes,
_ 

section 256B.064l, and Minnesota 
Rules, part 9505,0465, the commis- 
sioner of human services shall not be 
required to recover nonallowable fed- 
eral medical assistance payments made 
between October 1, 1986, and Decem- 
ber 31, 1988, from nursing facilities 
declared on January 1, 1989, as institu- 
tions for mental diseases. 

Notwithstanding Minnesota Statutes, 
section 256B.43l or any other provi- 
sion, the commissioner of human ser- 
vices shall postpone the seventh year 
catch-up reappraisals until the ninth
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year after the initial appraisal of all 
nursing homes. 

Up to $260,000 of the appropriation for 
administration of the medical assistance 
provider surcharge program may be 
used in fiscal year 1991 to implement 
computer system changes necessary to 
begin operation on July 1, 1991. 

The nonfederal share of the costs of 
case management services provided to 
persons with mental retardation or, 
related conditions relocated from nurs- 
ing homes as required by federal law 
and receiving home and community- 
based services funded through the 
waiver granted under section 
1915(c)(7)(B) of the Social Security Act 
shall be provided from state- 
appropriated medical assistance grant 
funds for the biennium ending June 30, 
1993. The division of cost is subject to 
Minnesota Statutes, section 256B.19, 
and the services are included as covered 
programs and services under Minnesota 
Statutes, section 256.025, subdivision 2. 

For the biennium ending June 30, 1993, 
the money transferred from the special 
project account created in Minnesota 
Statutes, section 256.01, subdivision 2, 
paragraph (15), to the attorney general 
is for costs incurred in the resolution of 
long-term care appeals. 

Money is appropriated the first year for 
a regional demonstration project under 
Minnesota Statutes, section 256B.73, to 
provide health coverage to uninsured 
persons. The commissioner shall con- 
tract with the coalition formed for the 
nine counties named in Minnesota Stat- 
utes, section 256B.73, subdivision 2. * 
(The preceding paragraph beginning 
“Money” was vetoed by the governor.) 
The commissioner shall postpone the

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 1 L 

implementation of the new client based 
reimbursement system for the program 
operating cost payment rates as pro- 
vided in Minnesota Statutes, section 
256B.50l, subdivision 3g, until October 
1, 1993. Each facility’s interdisciplinary 
team shall continue to assess each new 
admission to the facility. The quality 
assurance and review teams in the 
department of health shall continue to 
assess all residents annually. The quality 
assurance and review teams and the 
interdisciplinary team shall assess all 

residents using a uniform assessment 
instrument developed by the commis- 
sioner and the ICF-MR reimbursement 
and quality assurance and review man- 
ual. Beginning with the reporting year 
which ends December 31, 1991, the 
commissioner shall annually collect cli- 
ent statistical data based on assessments 
performed by the quality assurance and 
review teams and by the interdisciplin- 
ary team on annual cost reports submit- 
ted by the facility and may use this data 
in the calculation of program operating 
cost payment rates after October 1, 

1993. 

Recoveries obtained by the provider 
appeals unit shall be dedicated to the 
medical assistance account during the 
biennium ending June 30, 1993. 

The commissioner shall study the need 
for enhanced reimbursement for the 
special Huntington’s disease unit at 
Metro Health Care and shall make rec- 
ommendations to the legislature by Jan- 
uary 1, 1992. 

See. 3. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA- 
TION 
Sec. 4. VETERANS NURSING 
HOMES BOARD 
The amounts that may be spent from 
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1,033,000 1,031,000 

24,363,000 26,330,000

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1677 LAWS of MINNESOTA for 1991 Ch. 292, Art. 1 

this appropriation for each program are 
more specifically described in the fol- 
lowing subdivisions. 

Subdivision 1. Veterans Nursing 
Homes 

23,811,000 25,929,000 

Any unencumbered balances in the first 
year do not cancel but are available for 
the second year of the biennium within 
the programs overseen by the veterans 
homes board of directors. 

Notwithstanding Laws 1989, chapter 
282, article 1, section 12, for the bien- 
nium ending June 30, 1991, the veter- 
ans homes and the veterans nursing 
homes board, with the approval of the 
commissioner of finance, may transfer 
money to the object of expenditure 
“personal services” in order to pay 
workers’ compensation costs. 

The systemwide reductions shall be pro- 
rated against the appropriations for the 
veterans nursing homes board and the 
facilities operated by the board. 

For the biennium ending June 30, 1993, 
the veterans homes board of directors 
may transfer unencumbered appropria- 
tion balances and positions from 
Luverne and Silver Bay nursing homes 
among all programs. 
For the biennium ending June 30, 1993, 
the board may set costs of care at the 
Silver Bay and Luverne facilities based 
on costs of average skilled nursing care 
provided to residents of the Minneapo- 
lis veterans home. 

Until June 30, 1993, the commissioner 
of health shall not apply the provisions 
of Minnesota Statutes, section 144.55, 
subdivision 6, paragraph (b), to the 
Minnesota veterans home at Hastings.
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The department of health shall not I 

reduce the licensed bed capacity for the 
Minneapolis veterans home for the 
biennium ending June 30, 1993, in lieu 
of presentation to the legislature of 
building needs and options by the veter- 
ans nursing homes board. 

Any funds encumbered for use in 
repairing building 6 are available for 
unrestricted use in the fiscal year 1991 
operations for the Minneapolis veterans 
home. 
Subd. 2. Veterans Nursing Homes 
Board 

552,000 401,000 

The veterans nursing homes board and 
the department of veterans affairs shall 
review current alternatives to long-term 
care for veterans and report to the legis- 
lature by February 15, 1992, with their 
review and proposals to enhance the 
availability and use of these options by 
veterans. This study must be done with 
existing resources. 

For the biennium ending June 30, 1991, 
the veterans nursing homes board, with 
the approval of the commissioner of 
finance, may transfer seven positions 
and unencumbered appropriation bal- 
ances between the veterans nursing 
homes and the veterans nursing homes 
board. 

Sec. 5. COMMISSIONER OF JOBS 
AND TRAINING 
The amounts that may be spent from‘ 
this appropriation for each program are 
more specifically described in the fol- 

lowing subdivisions. 

Subdivision 1. Rehabilitation Services 
18,923,000 18,923,000 

For the biennium ending June 30, 1993, 
at least 35 percent in the first year and 

LAWS of MINNESOTA for 1991 

36,170,000 

1678 

35,307,000
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38 percent in the second year of the 
vocational rehabilitation activity budget 
must be directed toward grants, which 
are budgeted as aid to individuals and 
local assistance categories of expense. 

The amount of the appropriation for 
vocational rehabilitation services that is 
designated for mental illness demonstra- 
tion grants may be used for innovative 
programs to serve persons with serious 
and persistent mental illness, but only if 
this use of the money will satisfy federal 
maintenance of effort requirements. If 
this use will not satisfy the maintenance 
of eifort requirements, the money must 
be added to the base appropriation for 
vocational rehabilitation services. 

Ch. 292, Art. 1 

The commissioner of jobs and training - 

shall develop a plan for staffing adjust- 
ments and organizational restructuring 
in the vocational rehabilitation activity. 
The goal of the plan must be to lower 
administrative costs and redirect 
resources to direct services to clients. 
The commissioner shall present the plan 
to the legislature by February 15, 1992. 

Money is appropriated to be directed 
toward developing a plan for rehabilita- 
tion services programs provided by. the 
state departments of jobs and training 
and human services. The plan shall be 
directed toward the goals of supporting 
the delivery of services to citizens with 
disabilities through a single point of 
entry at the community level, allowing 
greater consumer control, and ensuring 
greater coordination of services among 
the public and private agencies cur- 
rently involved in providing services. 
The development of this plan shall be 
done in cooperation with centers for 
independent living. * (The preceding 
paragraph beginning “Money” was 
vetoed by the governor.)
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The money appropriated for a rehabili- 
tation special project grant is trans- 
ferred to the commissioner of labor and 
industry along with the workers" com- 
pensation program of the rehabilitation 
services division of the department of 1 

jobs and training, as provided in article 
10. * (The preceding paragraph begin- 
ning “The money” was vetoed by the 
governor.) 

Subd. 2. Services for the Blind 
3,636,000 3,626,000 

This appropriation may be supple- 
mented by funds provided by the 
Friends of the Communication Center, 
for support of Services for the Blind’s 
Communication Center which serves all 
blind and visually handicapped Minne- 
sotans. The commissioner shall report 
to the legislature on a biennial basis the 
funds provided by the Friends of the 
Communication Center. 
Subd. 3. Economic Opportunity Oflice 

8,539,000 8,537,000 

For the biennium ending June 30, 1993, 
the commissioner shall transfer to the 
community services block grant pro- 
gram ten percent of the money received 
under the low-income home energy 
assistance block grant in each year of 
the biennium and shall spend all of the 
transferred money during the year of 
the transfer or the year following the 
transfer. Up to 3.75 percent of the 
transferred money may be used by the 
commissioner for administrative pur- 
poses. 

For the biennium ending June 30, 1993, 
the commissioner shall transfer to the 
low-income home Weatherization pro- 
gram at least five percent of money 
received under the low-income home 
energy assistance block grant in each 
year of the biennium and shall spend all
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of the transferred money during the 
year of the transfer or the year following 
the transfer. Up to 1.63 percent of the 
transferred money may be used by the 
commissioner for administrative pur- 
poses. 

For the biennium ending June 30, 1993, 
no more than 1.63 percent of money 
remaining under the low-income home 
energy assistance program after trans- 
fers to the community services block 
grant program and the weatherization 
program may be used by the commis- 
sioner for administrative purposes. 

For the biennium ending June 30, 1993, 
discretionary money from the commu- 
nity services block grant program (regu- 
lar) must be used to supplement the 
appropriation for local storage, trans- 
portation, processing, and distribution 
of United States Department of Agricul- 
ture surplus commodities to the extent 
supplemental funding is required. Any 
remaining money must be allocated to 
state-designated and state-recognized 
community action agencies, Indian res- 
ervations, and the Minnesota migrant 
council. 

The state appropriation for the tempo- 
rary emergency food assistance program 
may be used to meet the federal match 
requirements. 

Subd. 4. Employment and Training 
5,072,000 4,221,000 

Of the money appropriated for the sum- 
mer youth employment programs for 
fiscal year 1992, $750,000 is immedi- 
ately available. Any remaining balance 
of the immediately available money is 
available for the year in which it is 
appropriated. If the appropriation for 
either year of the biennium is insuffi- 
cient, money may be transferred from 
the appropriation for the other year. 

Ch. 292, Art. 1
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Notwithstanding Minnesota Statutes, 
section 268.022, subdivision 2, the com- 
missioner of finance shall transfer in 
each year of the biennium ending June 
30, 1993, from the dislocated worker 
fund to the general fund $5 million of 
the money collected through the special 
assessment established in Minnesota 
Statutes, section 268.022, subdivision 1. 

MEED service providers may retain 75 
percent of outstanding payback funds 
they collect to be used for the cost of 
collection and for program closeout 
activities without regard to existing cost 
category requirements. MEED service 
providers may continue to operate the 
program until all activities are closed 
out, financial reports are finalized, and 
participants are terminated. 

For the biennium ending June 30, 1993, 
the commissioner shall hold harmless 
the allocations to any program receiving 
funding for the displaced homemaker 
program that would be reduced due to 
any change in funding formula. In the 
event of increased appropriations, 
increases may be used in accordance 
with a needs-based formula. 

Sec. 6. COMMISSIONER OF COR- 
RECTIONS 
The amounts that may be spent from 
the appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Positions and administrative money 
may be transferred within the depart- 
ment of corrections as the commis- 
sioner considers necessary, upon the 
advance approval of the commissioner 
of finance. 

Any unencumbered balances remaining 
from fiscal year 1992 do not cancel but 
are available for the second year of the 
biennium. 

LAWS of MINNESOTA for 1991 
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~~ 

For the biennium ending June 30, 1993, 
the commissioner of corrections may, 
with the approval of the commissioner 
of finance and upon notification of the 
chairs of the human resources division 
of the house appropriations committee 
and the human development division of 
the senate finance committee, transfer 
funds to or from salaries.

~ 

~~ 

~~~ 

~~ 

For the biennium ending June 30, 1993, 
and notwithstanding Minnesota Stat- 
utes, section 243.51, the commissioner 
of corrections may enter into agree- 
ments with the appropriate officials of 
any state, political subdivision, or the 
United States, for housing prisoners in 
Minnesota correctional facilities. 
‘Money received under the agreements is 
appropriated to the commissioner for 
correctional purposes.

~ 

~~

~

~

~

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~ 

~~~ 

~~ 

The commissioner of corrections may 
transfer to the commissioner of human .

. 

services unencumbered funds from fis- 
cal year l99l to accomplish the conver- 
sion of the Faribault regional treatment 
center to a shared campus with the 
department of corrections for a medium 
security correctional facility. The com- 
missioner of corrections may use any 
additional unencumbered funds from 
fiscal year 1991 to renovate buildings at 
Faribault for the correctional facility. 
These funds do not cancel but are avail- 
able to the commissioners of corrections 
and human services for both years of 
the biennium. 
Subdivision 1. Correctional Institutions 

ll1,632,000 118,292,000 
Subd. 2. Community Services 

40,043,000 40,329,000 

The commissioner of finance shall 
adjust the base for the county probation 
reimbursement program, described in 
Minnesota Statutes, section 260.311,
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subdivision 5, to a level that allows the 
state to maintain a 50 percent reim- 
bursement level to counties for the bien- 
nium beginning July l, 1993. 

During the biennium ending June 30, 
1993, whenever offenders are assigned 
for the purpose of work under agree- 
ment with a state department or agency, 
local unit of government, or other gov- 
ernment subdivision, the state depart- 
ment or agency, local unit of govern- 
ment, or other government subdivision 
must certify to the appropriate bargain- 
ing agent that the work performed by 
inmates will not result in the displace-. 
ment of currently employed workers or 
workers on seasonal layoff or layoff 
from a substantially equivalent position, 
including partial displacement such as 
reduction in hours of nonovertime 
work, wages, or other employment ben- 
efits. 

Notwithstanding Minnesota Statutes, 
section 609.105 or any other provision 
‘of law to the contrary, a felony offender 
sentenced in a community corrections 
act county may not be committed to the 
custody of the commissioner of correc- 
tions under an executed sentence of 
imprisonment if the time remaining in 
the ofl‘ender’s sentence, minus credit for 
prior imprisonment, is 60 days or less 
unless the ofl‘ender’s sentence was pre- 
sumptively executed under the sentenc- 
ing guidelines. Notwithstanding any 
provision of law to the contrary, these 
offenders may be sentenced to impris- 
onment in a local jail or workhouse. 
This does not apply to oifenders whose 
sentences were executed at the time of 
sentencing and to olfenders whose sen- 
tences were executed after revocation of 
a stayed felony sentence. 
Subd. 3. Management Services 

10,382,000 10,357,000 
Sec. 7. SENTENCING GUIDELINES 
COMMISSION 

LAWS of MINNESOTA for 1991 168.4 

248,000 254,000
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Sec. 8. CORRECTIONS OMBUDS— 
MAN 419,000 
Sec. 9. COMMISSIONER OF 
HEALTH 
Subdivision 1. Appropriation by Fund 
General Fund 47,610,000 
Metropolitan Landfill 
Contingency Fund 168,000 
State Government Special 
Revenue Fund 455,000 
Trunk Highway Fund 1,487,000 

The appropriation from the metropoli- 
tan landfill contingency fund is for mon- 
itoring well water supplies and conduct- 
ing health assessments in the metropoli- 
tan area. 

The appropriation from the trunk high- 
way fund is for emergency medical ser- 
vices activities. 

The commissioner of health, with the 
approval of the commissioner of 
finance, may transfer appropriated 
funds between fiscal years and from 
supply and expense categories to the sal- 
ary account in order to avoid layoffs. 

The amounts that may be spent from 
this appropriation for each program and 
activity are more specifically described 
in the following subdivisions. 

Subd. 2. Protective Health Services 
General Fund 

16,064,000 16,218,000 
Metropolitan Landfill Contingency 
Fund 

146,000 146,000 
Subd. 3. Health Delivery Systems 
General Fund 

27,544,000 27,068,000 
State Government Special Revenue 
Fund 

455,000 
Trunk Highway Fund 

1,401,000 

513,000 

1,400,000 

Ch. 292, Art. 1 

441,000 

47,337,000 

168,000 

513,000 
1,486,000
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General fund appropriations for the 
women, infants and children food sup- 
plement program (WIC) are available 
for either year of the biennium. Trans- 
fers of appropriations between fiscal 
years must be for the purpose of maxi- 
mizing federal funds or minimizing 
fluctuations in the number of partici- 
pants. 

When cost effective, the commissioner 
may use money received for the services 
for children with handicaps program to 
purchase health coverage for eligible 
children. 

Minnesota Rules, parts 4655,1070 to 
4655.lO98, as in effect on September 1, 

1989, are adopted as an emergency rule 
of the department of hea1th._The com- 
missioner of health shall publish in the 
State Register a notice of intent to 
adopt Minnesota Rules, parts 
4655.l070 to 4655.1098 [Emergency]. 
The same notice shall be mailed to all 
persons registered with the agency to 
receive notice of any rulemaking pro- 
ceedings. The emergency rule is exempt 
from the requirements of Minnesota 
Statutes, sections 14.32 to 14.35, and 
shall take effect five working days after 
publication in the State Register. Those 
rules shall govern the process for grant- 
ing exceptions to the moratorium on 
nursing homes under Minnesota Stat- 
utes, section 144A.O73, during the bien- 
nium. 

In the event that Minnesota is required 
to comply with the provision in the fed- 
eral maternal and child health block 
grant law, which requires 30 percent of 
the allocation to be spent on primary 
services for children, federal funds allo- 
cated to the commissioner of health 
under Minnesota Statutes, section 
145.882, subdivision 2, may be trans- 
ferred to the commissioner of human 

1686
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~

~ 

services for the purchase of primary ser- 
vices for children covered by the chil- 
dren’s health plan. The commissioner of 
human services shall transfer an equal 
amount of the money appropriated for 
the children’s health plan to the com- 
missioner of health to assure access to 
quality child health services under Min- 
nesota Statutes, section 145.88.

~

~ 

General fund’ appropriations for treat- 
ment services in the services for chil- 
dren with handicaps program are avail- 
able for either year of the biennium. 

During the biennium ending June 30, 
1993, and notwithstanding Minnesota 
Statutes, section 144A.48, subdivision 
2, clause (9), the commissioner of health 
may issue a hospice license to a free- 
standing residential facility that was 
registered and was providing hospice 
services as of March 1, 1990, if that 
facility is licensed as a board and lodg- 
ing facility, provides services to no 
more than six residents, meets group R, 
division 3 occupancy requirements and 
meets the fire protection provisions of 
chapter 21 of the 1985 Life Safety 
Code, NFPA 101, of the National Fire 
Protection Association, for facilities 
housing persons with impractical evacu- 
ation capabilities. Continued licensure 
as a hospice must be contingent on the 
faci1ity’s compliance with the depart- 
ment of health rules for hospices and 
for residential care facilities upon adop- 
tion of those rules. 

The commissioner shall fund a state- 
wide family planning hotline grant and 

v shall allocate remaining family planning 
special project grant funds to eight 
regions according to a needs-based dis- 
tribution formula. 

The funding for family planning special 
project grants shall be awarded through 
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~ 

~~ 
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~

~

~

~

~

~

~ 
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~ 

~ 
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~ 
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Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 1 

the criteria established in Minnesota 
Rules. Notwithstanding any rule to the 
contrary, an organization shall not be 
excluded or reduced in priority for 
funding because the organization does 
not make available, directly or through 
referral, all methods of contraceptives 
for reasons of conscience. The commis- 
sioner of health shall develop proce- 
dures for establishing a conscience 
clause in the grant application process. 

For the purpose of conducting a com- 
prehensive review of nursing home 
licensure laws and regulations the com- 
missioner may assess a licensing fee sur- 
charge on nursing home beds and 
boarding care beds for which an initial 
or renewal license is issued during fiscal 
year 1992 and fiscal year 1993. The sur- 
charge shall be $2.12 per bed in fiscal 
1992 and $2.73 per bed in fiscal 1993. 
The surcharge shall not continue 
beyond fiscal 1993. 
Subd. 4. Health Support Services 
General Fund 

4,002,000 4,051,000 
Metropolitan Landfill Contingency 
Fund 

22,000 22,000 
Trunk Highway Fund 

86,000 86,000 

See. 10. HEALTH-RELATED 
BOARDS 
Subdivision 1. Total Appropriation 
State Government Special 
Revenue Fund 

Fees generated by the health-related 
licensing boards or the commissioner of 
health under Minnesota Statutes, sec- 
tion 214.06, must be credited to the 
health occupations licensing account 
within the state government special rev- 
enue fund. 

The commissioner of finance shall not 

LAWS of MINNESOTA for 1991 
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permit the allotment, encumbrance, or 
expenditure of money appropriated in 
this section in excess of the anticipated 
biennial revenues from fees collected by 
the boards. Neither this provision nor 
Minnesota Statutes, section 214.06, 
applies to transfers from the general 
contingent account, if the amount trans- 
ferred does not exceed the amount of 
surplus revenue accumulated by the 
transferee during the previous five 
years. 

Unless otherwise designated, all appro- 
priations in this section are from the 
state government special revenue fund. 
Subd. 2. Board of Chiropractic Exam- 
iners 

Subd. 3. Board of Dentistry 
Subd. 4. Board of Medical Examiners 

For the biennium ending June 30, 1993, 
fees set by the board of medical examin- 
ers pursuant to Minnesota Statutes, sec- 
tion 214.06, must be fixed by rule. The 
procedure for noncontroversial rules in 
Minnesota Statutes, sections 14.22 to 
14.28 may be used except that, notwith- 
standing the requirements of Minnesota 
Statutes, section 14.22, paragraph (3), 
no public hearing may be held. The 
notice of intention to adopt the rules 
must state that no hearing will be held. 
This procedure may be used only when 
the total fees estimated for the bien- 
nium do not exceed the sum of direct 
appropriations, indirect costs, transfers 
in, and salary supplements for that pur- 
pose. A public hearing is required for 
adjustments of fees spent under open 
appropriations of dedicated receipts. 
Subd. 5. Board of Nursing 
Subd. 6. Board of Examiners for Nurs- 
ing Home Administrators 
Subd. 7. Board of Optometry 
Subd. 8. Board of Pharmacy 

LAWS of MINNESOTA for 1991~ Ch. 292, Art. 1 

283,000 291,000 
586,000 586,000 

1,958,000 1,951,000 

1,375,000 1,412,000 

165,000 193,000 
69,000 71,000 

544,000 599,000~~
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Deficiency: $16,000 is appropriated for 
fiscal year 1991 to the board of phar- 
macy from the state government special 
revenue fund. 

Subd. 9. Board of Podiatry 

Subd. 10. Board of Psychology 

Deficiency: $30,000 is appropriated for 
fiscal year 1991 to the board of psychol- 
ogy from the state government special 
revenue fund. 

Subd. 11. Board of Marriage and Fam- 
ily Therapy 

Subd. 12. Board of Social Work 
Subd. 13. Board of Veterinary Medi- 
cine 

Sec. 11. COUNCIL ON DISABILITY 
Sec. 12. COUNCIL ON BLACK MIN- 
NESOTANS 
Sec. 13. COUNCIL ON AFFAIRS OF 
SPANISH-SPEAKING PEOPLE 

During the biennium ending June 30, 
1993, council publications may contain 
advertising. Funds derived from adver- 
tising are appropriated to the council 
for purposes of council publications. 

For the biennium ending June 30, 1993, 
the council shall report to the legislature 
on the revenues and expenditures from 
advertising by February 15 each year. 

Sec. 14. COUNCIL ON ASIAN- 
PACIFIC MINNESOTANS 
Sec. 15. INDIAN AFFAIRS COUNCIL 
For the biennium ending June 30, 1993, 
federal money received for the Indian 
aifairs council is appropriated to the 
council and added to this appropriation. 

Sec. 16. COMMISSIONER OF 
HUMAN RIGHTS 

LAWS of MINNESOTA for 1991 
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28,000 

206,000 
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583,000 
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The department of human rights may 
not be charged by the attorney general 
for legal representation on behalf of 
complaining parties who have filed a 
charge of discrimination with the 
department. This provision is effective 
retroactive to July 1, 1989. The depart- 
ment does not have an obligation to pay 
for any services rendered by the attor- 
ney general since July I, 1985, in excess 
of the amounts already paid for those 
services. 

Sec. 17. COMMISSIONER OF HOUS- 
ING FINANCE AGENCY 
Subdivision 1. Total Appropriation 14,159,000 l4,'l59,000 
Approved Complement - 140 

Spending limit on cost of general 
administration of agency programs: 

1992 1993 
8,305,000 8,686,000 

This appropriation is for transfer to the 
housing development fund for the pro- 
grams specified in the working docu- 
ments of the conferees. 

Money is appropriated from the hous- 
ing development fund to be used to pro- 
vide housing for chronic chemically 
dependent adults under Minnesota Stat- 
utes, section 462A.05, subdivision 20. 
Money is appropriated from the hous- 
ing development fund to be used to 
make planning grants to nonprofit orga- 
nizations to develop coordinated train- 
ing and housing programs for homeless 
adults under Minnesota Statutes, sec- 
tion 462A.05, subdivision 20. 

Any state appropriations used to meet 
match requirements under Title II of 
the National Affordable Housing Act of 
1990, Public Law Number 101-625, 104 
Stat. 4079, must be repaid, to the extent 
required by federal law, to the HOME 
Investment Trust Fund established by
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the department of housing and urban 
development pursuant to Title II of the 
National Affordable Housing Act of 
1990 for the state of Minnesota or for 
the appropriate participating jurisdic- 
tion. 

State appropriations to the Minnesota 
housing finance agency may be granted 
by the agency to cities or nonprofit 
organizations to the extent necessary to 
meet match requirements under Title II 
of the National Affordable Housing Act 
of 1990, Public Law Number 101-625, 
104 Stat. 4079, provided that other pro- 
gram requirements are met. 
Sec. 18. ALLOCATIONS 
All appropriations in this article shall be 
allocated according to the working doc- 
uments of the conferees. 

Sec. 19. CARRYOVER LIMITATION 
None of the appropriations in this act 
which are allowed to be carried forward 
from fiscal year 1992 to fiscal year 1993 
shall become part of the base level fund- 
ing for the 1993-1995 biennial budget. 

Sec. 20. UNCODIFIED LANGUAGE 
All uncodified language contained in 
this article expires on June 30, 1993, 
unless a different expiration is explicit. 

Sec. 21. TRANSFERS 
Subdivision 1. Approval Required 

Transfers may be made by the commis- 
sioners of human services, corrections, 
jobs and training, health, human rights, 
and housing finance, the councils listed 
in sections 11 to 15, and the veterans 
nursing homes board to salary accounts 
and unencumbered salary money may 
be transferred to the next fiscal year in 
order to avoid layoffs with the advance 
approval of the commissioner of finance
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and upon notification of the chairs of 
the health and human services divisions 
of the senate finance committee and the 
house appropriations committee. 
Amounts transferred to fiscal 1993 shall 
not increase the base funding level for 
the 1994-1995 appropriation. The com- 
missioners and the board shall not 
transfer money to or from the object of 
expenditure “grants and aid” without 
the written approval of the governor 
after consulting with the legislative 
advisory commission, except for trans- 
fers in the services for the blind and 
rehabilitation services programs, which 
may be made with the approval of the 
commissioner of finance. 

Subd. 2. Transfers of Unencumbered 
Appropriations 

For the biennium ending June 30, I993, 
the commissioners of human services, 
human rights, corrections, health, and 
jobs and training, the housing finance 
agency, the councils listed in sections 11 
to 15, and the veterans nursing homes 
board, by direction of the governor after 
consulting with the legislative advisory 
commission, may transfer unencum- 
bered appropriation balances and posi- 
tions among all programs. 
Sec. 22. PROJECT LABOR 
For the biennium ending June 30, I993, 
wages for project labor may be paid by 
the commissioners of human services 
and corrections out of repairs and bet- 
terment funds if the individual is to be 
engaged in a construction project or 
repair project of a short-term and non- 
recurring nature. Compensation for 
project labor shall be based on the pre- 
vailing wage rates, as defined in Minne- 
sota Statutes, section 177.42, subdivi- 
sion 6. Project laborers are excluded 
from the provisions of Minnesota Stat- 
utes, sections 43A.22 to 43A.30, and
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shall not be eligible for state-paid insur- 
ance and benefits. 
Sec. 23. PROVISIONS 
For the biennium ending June 30, 1993, 
money appropriated to the commis- 
sioner of corrections, the commissioner 
of human services, and the veterans 
nursing homes board in this act for the 
purchase of provisions within the item 
“current expense” must be used solely 
for that purpose. Money provided and 
not used for purchase of provisions 
must be canceled into the fund from 
which appropriated, except that money 
provided and not used for the purchase 
of provisions because of population 
decreases may be transferred and used 
for the purchase of medical and hospital 
supplies with the written approval of 
the governor after consulting with the 
legislative advisory commission. 

The allowance for food may be adjusted 
annually according to the United States 
Department of Labor, Bureau of Labor 
Statistics publication, producer price 
index, with the approval of the commis- 
sioner of finance. Adjustments for fiscal 
year 1992 and fiscal year 1993 must be 
based on the June 1991 and June 1992 
producer price index respectively, but 
the adjustment must be prorated if the 
wholesale food price index adjustment 
would require money in excess of this 
appropriation. 

Sec. 24. SALES, LEASES AND 
TRANSFERS 
The commissioner of human services 
shall not sell, lease, or otherwise trans- 
fer the ownership, management, or 
operation of a state-operated communi- 
ty-based group home or other state 
operated community facility authorized 
and funded by the legislature. 

Sec. 25. EFFECTIVE DATE
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Section 24 is effective the day following 
final enactment. 

ARTICLE 2 

HEALTH DEPARTMENT 
Section 1. Minnesota Statutes 1990, section 15.46, is amended to read: 

15.46 PREVENTIVE HEALTH SERVICES FOR STATE EMPLOYEES. 
The commissioner of the department of employee relations may establish 

and operate a program of preventive health services for state employees, and 
shall provide such staff, equipment, and facilities as are necessary therefor. The 
commissioner shall develop these services in accordance with the accepted prac- 
tices of and standards for occupational preventive health services in the state of 
Minnesota. Specific services shall be directed to the work environment and to 
the health of the employee in relation to the job. The commissioner shall coop- 
erate with the department of health as well as other private and public commu- 
nity agencies providing health, safety, employment, and welfare services. _A_ 
county fly establish _a_n_Q operate a program o_f preventive health Q51 employee 
recognition services Q county employees a_n_d m_ay provide’ necessary 
s_tafl, eguipment, _a_n_c1 facilities and may expend funds as necessary 19 achieve 
fig objectives g" Q; program. 

See. 2. Minnesota Statutes 1990, section 1031.235, is amended to read: 
1031.235 SALE OF PROPERTY WHERE WELLS ARE LOCATED. 
Subdivision 1. DISCLOSURE OF WELLS TO BUYER. (a) Before signing 

an agreement to sell or transfer real property, the seller must disclose in writing 
to the buyer information about the status and location of all known wells on the 
property, by delivering to the buyer either a statement by the seller that the 
seller does not know of any wells on the property, or a disclosure statement indi- 
cating the legal description and county, and a map drawn from available infor- 
mation showing the location of each well to the extent practicable, In the disclo- 
sure statement, the seller must indicate, for each well, whether the well is in use, 
not-in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information 
and the quartile, section, township, and range in which each well is located must 
be provided on a well disclosure certificate signed by the seller or a person 
authorized to act on behalf of the seller. A well eert-ifieate need net be provided 
If the elesing eeeurs before November -1-, +999; er the seller does not know of 
any wells on the property and, g Ell disclosure certificate _i_§ g)_t reguired; ll; 
9y_e_1;, the deed‘ or other instrument of conveyance eentaias _ry_st contain the 
statement: “The Seller certifies that the Seller does not know of any wells on the 
described real property.” 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 2 LAWS of MINNESOTA for 1991 1696 

If a deed is given pursuant to a contract for deed, the well disclosure certifi- 
cate required by this subdivision shall be signed by the buyer or a person autho- 
rized to act on behalf of the buyer. E ll1_e buyer knows o_f Q yvfi o_n lg prop- 
§_rt_y, a_ well disclosure certificate i_s_ pg reguired; however, fie deep g ptllg 
instrument pf conveyance must contain tlip statement: “The purchaser certifies 
tlpg purchaser dggs n_o‘t know 9_fg1_y wells Q tl1_e property.” 

Lg) This subdivision does Ql apply t_o tlg sale, exchange, pg transfer pf re_al 
property: . 

(ll that consists solely pf _a _s3l_e pg transfer Q severed mineral interests; pg 
lg) tl1_a_t consists o_f Q individual condominium pg § described i_n chapters 

§1__5_ gig 515A. 

fill F_o1; all fit owned i_rl common -under chapter _5_l_§ g 515A pl_1_§ associa- gm pr other responsible person must report t_o flip commissioner Janua ll 
l992, @ location arlg status _o_f all Keg Q llpe common afl '_l‘_l§ association pr 
other responsible person must notify th_e commissioner within 3Q glpy_s_ _o_f a_ny 

stxarigs is £12 T_°P_0_1'_l.‘fl gates o_f v_v21l_s-. .

i 

(e) (Q) If the seller fails to provide a required well disclosure certificate, the 
buyer, or a person authorized to act on behalf of the buyer, may sign a well g_i_s_- 
closure -certificate based on the information provided on the disclosure state- 
ment required by this section or based on other available information. 

(61) (Q A county recorder or registrar of titles may not record a deed or other 
instrument of conveyance dated after October 31, 1990, for which a certificate 
of value is required under section 272.115, or any deed or other instrument of 
conveyance dated after October 3-1; 1990, from a governmental body exempt 
from the payment of state deed tax, unless the deed or other instrument of con- 
veyance either contains the statement “The Seller certifies that the Seller does 
not know of any wells on the described real property,” or is accompanied by the 
well disclosure certificate required by this subdivision. The county recorder or 
registrar of titles shall note on each deed or other instrument of conveyance 
accompanied by a well disclosure certificate that the well disclosure certificate 
was received. The well disclosure certificate shall not be filed or recorded in the 
records maintained by the county recorder or registrar of titles. The county 
recorder or registrar of titles shall transmit the well disclosure certificate to the 
commissioner of health within 15 days after receiving the well disclosure certifi- 
cate. Lhe commissioner gall maintain gig @ disclosure certificate E a_t l@ E years. ll_1_e_ commissioner mayvstore tfi certificate § a_n electronic image. A 
_c_gpy o_f tpal image £111 _l_)_e_ Q yali_d gs th_e original. E commissioner _s_@ 
charge tl1_§_ buyer o_f;l_1_e 

p‘ 

roperty g leg o_f fig £(E_‘T1'J processing o_f t_l_1_e £11Q 
closure certificate. < 

(e-) (g) The commissioner in consultation with county recorders shall pre- 
scribe the form for a well disclosure certificate and provide well disclosure certif- 
icate forms to county recorders and registrars of titles and other interested per- 
Sons. 

New language is indicated by underline, deletions by
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(-9 (11) Failure to comply with a requirement of this subdivision does not 
impair: 

(1) the validity of a deed or other instrument of conveyance as between the 
parties to the deed or instrument or as to any other person who otherwise would 
be bound by the deed or instrument; or ‘ 

(2) the record, as notice, of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this subdivision. 

Subd. 2. LIABILITY FOR FAILURE TO DISCLOSE. Unless the buyer 
and seller agree to the contrary, in writing, before the closing of the sale, a seller 
who fails to disclose the existence Q known status of a well at the time of sale 
and knew or had reason to know of the existence _o_r_‘ known status of the well, is 
liable to the buyer for costs relating to scaling of the well and reasonable attor- 
ney fees for collection of costs from the seller, if the action is commenced within 
six years after the date the buyer closed the purchase of the real property where 
the well is located. 

Sec. 3. Minnesota Statutes 1990, section 144.335, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITIONS. For the purposes of this section, the follow- 
ing terms have the meanings given them: 

(a) “Patient” means a natural person who has received health care services 
from a provider for treatment or examination of a medical, psychiatric, or men- 
tal condition, the surviving spouse and parents of a deceased patient, or a per- 
son the patient designates in writing as a representative. Except for minors who 
have received health care services pursuant to sections 144.341 to 144.347, in 
the case of a minor, patient includes a parent or guardian, or a person acting as 
a parent or guardian in the absence of a parent or guardian. 

(b) “Provider” means (1) any person who furnishes health care services and 
is licensed to furnish the services pursuant to chapter 147, 148, 148B, 150A, 
151, or 153; (2) a home care provider licensed under section r144A.46; and (3) a 
health care facility licensed pursuant to this chapter or chapter 144A; apd (3)Q 
unlicensed mental health practitioner regulated pursuant t_o sections l48B.60 t_o 
148B.7l. 

Sec. 4. [144.40l] COMMUNITY PREVENTION GRANTS. 
Subdivision L GRANTS MAY BE AWARDED TO COMMUNITY HEALTH BOARDS AND INDIAN RESERVATIONS. Within Q limits o_f 

funding provided 131 tpp legislature, th_e federal government, pr public g private 
grants, tl1_e commissioner shall award grants t_o community health boards an_dQ 
federally recognized Indian reservations t_o plan, develop, E implement com- 
munity alcohol Q51 gig pge a_n_d abuse prevention programs. 3 13 considered 
fig Q grant, g health board 9; Indian reservation must submit gap application t_o 
t_l;_e_ commissioner pf health gig; includes g description _o_f t_h§_ planning process 
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usfl, g description pf community needs app existing resourcg, g description o_f Q program activities ‘Q pp implemented _\yit_h grant money, §n_d _a li_st pf th_e 
gggncies Q organizations w_itp whom ghp board g Indian reservation intends 
_tp contract.

7 

Subd. ; LOCAL PLANNING REQUIREMENTS. '_Fp ‘pg eligible Q gE 
vention grant, _a community health board g Indian reservation must conduct 3 
communitywide p_lg1_nning process ,’tl1_at allows E participation _o_f a_ll agencies, 
organizations, Q individuals interested i_n alcohol a_n§ <i_rqg u_se. Q1 
abuse issues. TQis process must include a_t lea_fi pp assessment o_f community 
needs, gr; inventory o_f existing resources, identification pf prevention program 
activities t_h_a__t_ Q E implemented; gig a_t description o_f Q Q program@ 
work collaborativm Q programs ir_1 existence. _A_ health board r_r_1py comply 
w_itl_i Q planning reguirements o_f jth_is subdivision lpy expandipg Q community 
needs assessment process _11_s»e_d 1g develop Q community health Q underQ Q 145A.l0, subdivision _§, 

Subd. }_. USE OF GRANT MONEY. Grant money mpy b_e u_s_e_d '9 pla_n, 
develop, Q1 implement communitywide primaiy prevention programs relating 
19 alcohol gpg Q _d_rpg pg; Q abuse. Programs m_ay include specific compo- 
nents tp address related health Q behaviors involving p_sp pf tobacco, oor 
nutrition, limited exercise g physical activity, gig behaviors Q13 create gQ 
pf serious injury. Grantees m_ay contract Q other agencies _gn_d organizations 
t_(_> implement Q program activities identified i_n flip grant application. Special 
consideration Q contracts must pg given t_o l(>_c:_1_l agencies pig organizations 
yyifl previous successful experience conducting alcohol a_n_d other g_n_1g preven- Q programs. Grant money Ql_1_S£ n_o’t pg Q4 Q alcohol a_nd Q QgQ 
mg, treatment, Q l_a_v_v_ enforcement activities. Grant money must pg pg ppg 19 
supplant pg replace funding provided from other sources. 

Subd. 1, LOCAL MATCH. Prevention grant money provided py th_e com- 
missioner must Qt exceed 7_5_ percent _o_f t_h_e_ estimated g)_s§ o_f t_l_1p eligible pr_e.- 
vention program activities Q th_e _fiQ1l Q Q which flip g1Lnt i_s awarded. 
Local funding pf Q remainder o_f tl1_e Q _ngy pg provided Q th_e sources 
specified Q section 145A. Q, subdivi_§i_(fl 2, paragraph (pg A 

Subd. ; TRANSFER OF FUNDS. Federal money provided t_o gig commis- 
sioner o_f education Q community prevention grants through tgfederal Drug 
E_r_ep Schools gpg Communities Qt i_s transferred ftp Q; commissioner o_f health Q prevention grants under th_is section. ' 

Sec. 5. [144.661] DEFINITIONS. 
Subdivision _1_. APPLICABILITY. Q pupposes pf sections 144.661 t_o 

144.665, _tll_§ following terms have t_h_e meanings given them. 

Subd. g_. TRAUMATIC BRAIN INJURY. “Traumatic brain iniury” means 
g sudden insult pi; damage _t_(_) th_e brain 9; it_s coverings caused _by gr_1 external 
physical force which may produce g diminished _(_)_1_' altered state pf consciousness 
§n_d which results _ip t_l1e_ following disabilities: 
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§l_) impairment o_f cognitive 9__r_ mental abilities; 

§_2_) impairment _o_f_' physical functioning; g 
§_3_) disturbance pf behavioral _o_r emotional functioning. 

~~ 

~~

~ 

~~

~ 

These disabilities may l_3_g temporary pr permanent a_p_d may result i_r_r partial pr 
total Ii o_f function. “Traumatic brain injury” does n_or include injuries pr‘ g 
degenerative g congenital nature. 

Subd. _3_. SPINAL CORD INJURY. “Spinal _<_:_(_)rd injury” means pp injury 
_t_l_1a1 occurs g a result o_f trauma which fly involve spinal vertebral fracture a_n_d 
where t_l_i§ injured person suifers pp acute, traumatic lesion pf neural elements i_r_i_ 

fl1_§ spinal canal, resulting ir_1 _zp1_y degree o_f temporary _o_r permanent sensory Q11; Q motor deficit, pr bladder g bowel dysfunction. “Spinal Q injury” gags rip; 
include intervertebral glfig disease. 

Sec. 6. [144.662] TRAUMATIC BRAIN INJURY AND SPINAL CORD 
INJURY REGISTRY; PURPOSE. 

~~

~

~ 

The commissioner pf health shall establish gri_d_ maintain g central registry 
pf persons. who sustain traumatic brain injury’ gr spinal cord injury. _T_h_g purpose 
pf Qg registry i_s ftp; 

Q) collect information t_o facilitate rl_1_e development o_f injury prevention, 
treatment. grid rehabilitation programs;fl

~ 

~~ 

~~ 

~~~~ 

~~ 

~~~~ 

~~~~ 

~~ 

~~~

~ 

(2) ensure rig provision t_o persons wfl traumatic brain injury gg giinal 
g9r_d injury 9_f information rpgarding appropriate public 53 private agencies mgr 
provide rehabilitative services pg rhfl injured persons may obtain needed per; 
vices rg alleviate injuries gig avoid secondary problems, §u_ch g mental illness 
§._I_1_§ chemical dependency. 

' 

Sec. 7. [144.663] DUTY TO REPORT. 
Subdivision _l_. ESTABLISHMENT OF REPORTING SYSTEM. IE C_0r_rt 

missioner _sga_ll design a_ng establish _a_ reporting system which designates either 
rhg treating hospital, medical facility, gg physician _tp report 19 th_e department 
within Q reasonable period o_f _t_i_n_1_§ 1113 identification o_f a person _vy_irl_1 trau- 
matic brain injury g spinal _<;pr<_i_ injury. lh_e_ consent pf jg injured person rs rigt 
reguired. 

Subd. 2. INFORMATION. Lire report must Q; submitted 9_r_1 forms pg;-_ 
gig; l_)_y tfi department grid must include th_e following ‘information: 

(1) th_‘= 21111.64 22$ E151 ____reSidenCe 9_ftl1_e i_n.i1F££1_ P4592; 

(.2) Lbs 11$ EM %_U§§ é E2 
Q) 1;_i_1_§ ipifl diagnosis; a_n_d 
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(3) other information required _by t_l_1_§ commissioner. 

Subd. ; REPORTING WITHOUT LIABILITY. IE furnishing pf infor- 
mation reguired l_)y LIE commissioner shall pg subject a_ny person gg facility 
required tp report t_o apy action £9; damages _o_r other relief, provided ‘ch_at _tp_e_ 

person g facility is acting i_n good faith. 
Sec. 8. [144.664] DUTIES OF COMMISSIONER. 
Subdivision _1_. STUDIES. [lg commissioner _sL1_a_ll collect in-jury incidence 

information, analyze gh_e_ information, a£i conduct special studies ggarding 
traumatic brain iniuiy Q51 spinal §o_rd_ iniury. 

Subd. A PROVISION OF DATA. _"l"l1_e commissioner provide sum- 
_r_n1ry registgy gm t_o public Ed private entities pg conduct studies using@ 
collected py glpe registry. @ commissioner _rn_ay charge a @ under section 
13.03, subdivision §,_§g; a_1l out-of-pocket expenses associated yv_i_tp fie provision 
9_f gag pg dita analysis. 

Subd. L NOTIFICATION. Within _f‘1\/_e d_ay_s pf receiving a report pfE 
matic brain iniury 9_r spinal pgrg iniury, fie commissioner ill notify tl_1p com- 
missioner 9_f 19$ app training. [lg notification mp include me person’s name 
111 gt_h_e; identifying information. 

Subd. 4. REVIEW COMMITTEE. "_l"_l1_e commissioner shall establish a com- 
mittee t_o_ assist tpg commissioner i_I_1_ tl1_e adoption o_f rules under subdivision § 
aid _ip gig review pf registry activities. The committee expires § provided i_n_ 

section 15.059, subdivision _5_. 

Subd. 5. RULES. _T_h_e commissioner shall adopt rules tp administer t:h_e rpg; 
ist1_'y, collect information, a_ng distribute data. :13 rules must include, l_)pt_ a_r_e 

ppt limited tp, t_l1e_ following: 

Q) t_1}§ specific ICD-9 procedure codes included‘ i_n tlgp definitions o_f “trau- 
matic brain iniury” app “spinal cord iniury”;

‘ 

Q) t_I_1p type gg data t_o _t_>_e reported‘, 

Q) standards £9; reporting specific types 53‘ data; 

Q) g_h_e persons §._n_d facilities required 39 report gig tfi time period ip which 
reports must _b_§ submitted‘, 

Q) criteria relating 19 E u_m pf registg data py public a_nc_1 private entities 
engaged i_n research; a_np 

(_6_) specification o_f gap t_q pp charged under section 13.03, subdivision §, @- 
out-of-pocket expenses. 

Sec. 9. [144.665] TRAUMATIC BRAIN INJURY AND SPINAL CORD 
INJURY DATA. 
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Data o_n individuals collected l_)y mg commissioner pf health under sections 
144.662 tp 144.664 pr_ provided t_o t_l1e_ commissioner o_fjpp§ an_d training under 
section 144.664 a_1*e private ga_t_a pp individuals § defined _ip section 13.02, flip 
division _l_2_, gpgl _n_1_g Q ps_e_c1 prply f_qr_ t_l_1p purposes §_e_t forth i_n_ sections 144.662 
pg 144.664 _ip accordance ygh gig Es adopted lpy mg commissioner. 

Sec. 10. Minnesota Statutes 1990, section l44A.46, subdivision 1, is 
amended to read: 

Subdivision 1. LICENSE REQUIRED. (a) A home care provider may not 
operate in the state without a current license issued by the commissioner of 
health. 

(b) Within ten days after receiving an application for a license, the commis- 
sioner shall acknowledge receipt of the application in writing. The acknowledg- 
ment must indicate whether the application appears to be complete or whether 
additional information is required before the application will be considered 
complete. Within 90 days after receiving a complete application, the commis- 
sioner shall either grant or deny the license. If an applicant is not granted or 
denied a license within 90 days after submitting a complete application, the 
license must be deemed granted. An applicant whose license has been deemed 
granted must provide written notice to the commissioner before providing a 
home care service. ' 

(c) Each application for a home care provider license, or for a renewal of a 
license, shall be accompanied by a fee to be set by the commissioner under sec- 
tion 144.122, except th_at_ phg commissioner gall po_t charge a_ licensure @ tp _a home _c3§p provider operated 131 Q statutory pt; home flit; charter county, 
town, pr other governmental entity. 

Sec. ll. Minnesota Statutes 1990, section l44A.49, is amended to read: 
l44A.49 TEMPORARY PROCEDURES. 
For purposes of this section, “home care providers” shall mean the provid- 

ers described in section l44A.43, subdivision 4, including hospice programs 
described in section l44A.48. Home care providers are exempt from the licen- 
sure requirement in section l44A.46, subdivision 1, until 90 days after the effec- 
tive date of the licensure rules. Beginning July 1, 1987, no home care provider, 
as defined in section l44A.43, subdivision 4, except a provider exempt from 
licensure under section l44A.46, subdivision 2, may provide home care services 
in this state without registering with the commissioner. A home care provider is 
registered with the commissioner when the commissioner has received in writing 
the provider’s name; the name of its parent corporation or sponsoring organiza- 
tion, if any; the street address and telephone number of its principal place of 
business; the street address and telephone number of its principal place of busi- 
ness in Minnesota; the counties in Minnesota in which it may render services; 
the street address and telephone number of all other offices in Minnesota; and 
the name, educational background, and ten-year employment history of the per- 
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son responsible for the management of the agency. A registration fee must be 
submitted with the application for registration, except 1% gig commissioner 
sl_1a_ll_ not collect Q registration fee from Q home 0&2 provider operated by QE 
utory 9; home r_u§ charter ggy, county, town, g other governmental entity. The 
fee must be established pursuant to section 144.122 and must be based on a con- 
sideration of the following factors: the number of clients sewed by the home 
care provider, the number of employees, the number of services offered, and 
annual revenues of the provider. The registration is effective until 90 days after 
licensure rules are effective. In order to maintain its registration and provide ser- 
vices in Minnesota, a home care provider must comply with section 144A.44 
and comply with requests for information under section l44A.47. A registered 
home care provider is subject to sections 144A.51 to 144A.54. Registration 
under this section does not exempt a home care provider from the licensure and 
other requirements later adopted by the commissioner. 

Within 90 days after the effective date of the licensure rules under section 
l44A.45, the commissioner of health shall issue provisional licenses to all home 
care providers registered with the department as of that date. The provisional 
license shall be valid until superseded by a license issued under section l44A.46 
or for a period of one year, whichever is shorter. Applications for licensure as a 
home care provider received on or after the effective date of the home care 
licensure rules, shall be issued under section l44A.46, subdivision 1. 

Sec. 12. Minnesota Statutes 1990, section 144A.51, subdivision 5, is 

amended to read: 
‘

- 

Subd. 5. “Health facility” means a facility or that part of a facility which is 
required to be licensed pursuant to sections 144.50 to 144.58, and a facility or 
that part of a facility which is required to be licensed under any law of this state 
which provides for the licensure of nursing homes, 2_l_IlL1 g residential Lire home 
licensed under sections l44B.10 to l44B.l7. 

Sec. 13. Minnesota Statutes 1990, section l44A.53, subdivision 1, is 

amended to read: 

Subdivision 1. POWERS. The director may: 
(a) Promulgate by rule, pursuant to chapter 14, and within the limits set 

forth in subdivision 2, the methods by which complaints against health facilities, 
health care providers, home care providers, or administrative agencies are to be 
made, reviewed, investigated, and acted upon; provided, however, that a fee 
may not be charged for filing a complaint. 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature, governor, administrative agencies or the federal govern- 
ment. 

(c) Investigate, upon a complaint or upon initiative of the director, any 
action or failure to act by a health care provider, home care provider, or a health 
facility. 
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(d) Request and receive access to relevant information, records, incident 
reports, or documents in the possession of an administrative agency, a. health 
care provider, a home care provider, or a health facility, and issue investigative 
subpoenas to individuals and facilities for oral information and written informa- 
tion, including privileged information which the director deems necessary for 
the discharge of responsibilities. For purposes of investigation and securing 
information to determine violations, the director need not present a release, 
waiver, or consent of an individual. The identities of patients or residents must 
be kept private as defined by section 13.02, subdivision 12. ’ 

(e) Enter and inspect, at any time, a health facility and be permitted to 
interview staff; provided that the director ‘shall not unduly interfere with or dis- 
turb the provision of care and services within the facility or the activities of a 
patient or resident unless the patient or resident consents. 

(1) Issue a correction order pursuant to section 144.653 or any other law 
which provides for the issuance of correction orders to health eare facilities or 
home care provider, or under section 144A.45. A facility’s refusal to cooperate 
in providing lawfully requested information may also be grounds for a correc- 
tion order. ' 

(g) Recommend the certification or decertification of health facilities pursu- 
ant to Title XVIII or XIX of the United States Social Security Act. 

(h) Assist patients or residents of health facilities in the enforcement of their 
rights under Minnesota law. 

(i) Work with administrative agencies, health facilities, home care provid- 
ers, and health care providers and organizations representing consumers on pro- 
grams designed to provide information about health facilities to the public and 
to health facility residents. 

Sec. 14. [144B.0l] DEFINITIONS. 
Subdivision 1, SCOPE. Q used in sections 144B.0l tg 144B.l7, the follow- 

jpg terms have jg meanings given them in gig section. 
Subd. ; ADULT. “Adult” means a person who h_a_s_ attained LIE age o_f _1_8 

years. 

Subd. 3. COMMISSIONER. “Commissioner” means t_lE commissioner o_f 
health gr t_l;e commissioner’s designee. 

Subd. 1, DEPARTMENT. “Department” means me Minnesota department 
o_f health. 

Subd. _§_. RESIDENTIAL CARE HOME OR HOME. “Residential E home” gr “home” means a_n establishment @ g_ minimum 91‘ E yids, where 
adult residents Q3 provided sleeping accommodations a_nd two o_r meals 
per _<_i_ay gig where supportive services a_re provided 9_r_ olfered t_O_ all residents by 
fie facility. A “residential _<_:a_r<e home” n_ot include: 
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Q) _a board gpg lodging establishment licensed under chapter l5_7 E gl_s_9_ 
licensed py _t_l§ commissioner o_f human services under chapter 245A; 

Q) _a boarding care home 9; g supervised living facility licensed under chap- 
t_er_ 144', 

Q) g home care provider licensed under chapter 144A; a_ng 

(1) a_n_y housing arrangement which consists pf apartments containing g 332 
arate kitchen pi; kitchen equipment tl1_at fl allow residents t_o prepare meals 
g_np where supportive services r_n_ay b_e provided, pp a_n individual bag, t_o g§s_i- 
dents _ip their living units either py the management 9j‘tl1_e residential _qa_rp home 
Q; by home gtle providers under contract w_i_t_l_i @ home’s management. 

Subd. é; SUPPORTIVE SERVICES. “Supportive services” means E ;& 
vision o_f supervision grg minimal assistance y/jg independent living skills. S_ug 
portive services include assistance yvfl transportation, arranging §o_r meetings 
pg appointments, arranging Q medical a_nd social services, yelp @ laundgy, 
manaoinrz money, Q personal shomgig assistance. I_n additiop, supportive §c=._i"- 
vices include, i_f needed, assistance _vv_fih walking grooming, dressing, eating, 

bathing, toileting, gig providing reminders t_o residents t_o _ta_lce: medications. 
Supportive services a_ls_g include other health-related support services identified 
py Q; commissioner i_n r_u_l§ '

‘ 

Sec. 15. [144B.02] LICENSE REQUIRED. 

l\I_g person, partnership, association, Q‘ corporatiop pg; a_ny gtai, county, 
Q‘ l_<_)_c_a_l governmental units, E gpy division, departmerg boar; pr agency 
shag establig, operate, conduct, 9; maintain i_n gig s_ta_t_§ a_ny residential gag 
home without figs; obtaining g license § required Q sections 144B.Ol t_o 

l44B.l7. _N_o person g entig _s_l_1g_1_l advertise 2_1 home providing services required 
t_o pp licensed under sections 144B.Ol tp l44B.l7 without figs; obtaining g 
license. A violation pf @ section _i§_ g misdemeanor punishable py p _fir1_e pi: pgt 
more $3 $300. IQ commissioner fly peg ap injunction _ip t_l1e_ district cfl1_1'_t 
against Qt; continuing operation 9_f gig unlicensed home. Proceedings Q secur- 
pg ap injunction mgy l_3p brought py _t_hc_: attorney general o_r_ py jag appropriate 
county attorney. 1139 sanctions ip grip section _dp n_ot restrict o_tl_1_e_r available 
sanctions. 

Sec. 16. [144B.03] LICENSE APPLICATION. 

Subdivision L LICENSE PROCEDURES. @ commissioner shall py ru_lc_ 
establish forms gfl procedures £9; processig residential _<:a£ home license 
applications. Ap application Q g residential grg home license shall include: 

Q) tpg name E address pf th_e licensee @ th_e manager o_i'tl1_e home t_oQ 
licensed; . 

(_2) Q; address o_f the home; _zm_<l 
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Q) _apy other relevant information which glpe, commissioner py rule may 
determine i_s necessary t_o_ properly evaluate Q application Q license. 

pp applicant fip licensure which i_s p cogporation shill submit copies o_f pg 
articles pf incorporation @ bylaws _a_n_(_1 ppy amendments pg tppy occur, 
together _w_ipl3 tpe names gpip addresses pf itp oflicers g_r_1pl_ directors. _A_p applicant E licensure which ig p foreign corporation _s_l_1_al_l furnish th_e commissioner _v_v_i_tp 
p copy pf it_s_ certificate p_f authority pp glp business i_p pip state. Ipp application 
o_f p corporation, association, pg _a governmental pn_it p_r instrumentality _s_l_1gp pg 
signed py _E_1_’£ lg; _t_vQ officers 9; managing -agents pf pip entity. 

Subd. A AGENTS IDENTIFIED. Each application Q; g_ residential c_ar;e 
home license 9; f_o_r renewal 9_f p residential pzpp home license shall specify gig 
pg more individuals 9; employees Q agents: 

Q) _vyl_1p shall pp responsible fpg dealinglwith jg commissioner pp a_1l mat- 
peg provided _fpp ip sections l44B.01 _tp l44B.l7: a_nc_l . 

(2) _o_n whom personal service pf pp notices _a_r_1_d orders shall pe made, ppp 
_vy_l_1p shall pp authorized t_o accept service pp behalf o_f tl_1p licensee. 

Notwithstanding gpy lay/_ pp E contrapy, personal service _O_Il_ t_h_e designated 
person 9; persons named ip Q application fla_ll pg deemed _tp p_e_ service pp p1_e_ 
licensee, ppp i_t s_lpa_l_l n_o1 _b_e p defense t_o_ Qty action arising, t_lgt personal service 
wag Qt _n_n__a_dp pp _cm_cp individual. _’1_“p§ designation pf ppe g _rpp_r_g individuals 
pursuant t_o t_h_is subdivision pha_ll p__o_t afiept gh_e l§ga_1 responsibility o_f th_e 
licensee under section_s l44B.01 tp l44B.l7.

2 

Sec. 17. [144B.04] FEES. 
Each application f_o_r p license t_p operate p residential pzge home, pr Q a_ 

renewal pf license, &a_ll Q accompanied py p _fe_e established py th_e commis- 
§_ioner according pp section 144.122. Np t"e_e §l_1_'all pp refunded. E ft; estab- 
lished must include a_p amount necessary t_o recover, p\_/e_r p five-year period, _t_l§ 
commissioner’s direct expenditures pp adoption pf ’_ch_e residential pppe home 
rules. 

Sec. '18. [144B.05] QUALIFICATIONS FOR LICENSE. 
Subdivision _l_. COMPLIANCE REQUIRED. Np license shall liq issued tp p home unless t_h_e commissioner p_f health determines ma_t_t_ pig home complies 

with Qp reguirements Q pl_1_i§ chapter. 
Subd. 2, APPLICATION REQUIRED. Lire applicant E p license under 

sections l44B.01 t_o 144B.17 must comply with th_e application reguirements 
specified py section l44B.03. 

Subd. _Zj._ HEALTH; SAFETY STANDARDS. T_l1_e_ home must meet t_h_e minimum health. safety, comfort, prpi well-being standards prescribed by Q

~ 
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rules o_f gllp commissioner with respect t_o t_l_1_e construction, equipment, mainte- 
nancg and operation pf Q residential care home. 

Subd. 35 LICENSURE CONDITIONS OR LIMITATIONS. [pg commis- 
sioner mQy attach _tp tfi license a_ny conditions pg limitations necessary '39 assure 
compliance with t_h_p 1a1_w§ g r_u‘_le_s governing 13 operation 9ffl1_e home 9; tp p_r_cp @ _t_h__§ health, safety; comfort, glwell-being o_f thp residents. 5 condition pg 
limitation r_n_ay bp attached t_g th_e license when Qs_t issuer; when renewed, o_r 
during the; course pf me licensure year. [hp commissioner s_l121ll adopt rules gpg 
erning LIE procedures {gr issuing conditions pg limitations. 

Sec. 19. [144B.06] LICENSE RENEWAL. 
Unless _tl1_e license i_s_ suspended g revoked according t_o_ section l44B.08, Q 

residential gpe home license, i_s_ effective E pg y_eQ_r fr_o_n_i Q _c_l_Qt_e_ _o_f i_t_s_E 
Qrfi '_I‘_l§ commissioner Qllfl py ru_le establish forms a_m_i procedures Q t_h_e 
processing _o_f license renewals. T_he_ commissioner shall approve Q license 
renewal application _ifpl_1_p home continues tp satisfy E requirements, standards, 
Qn_d conditions pf sections 144B.0l t_o l44B.1L Qp(_1_ @ gle_s adopted under 
119$ sections. 

Sec. 20. [144B.07] TRANSFERABILITY OF LICENSE. 
Subdivision L TRANSFERS PROHIBITED; CHANGE OF OWNER- 

SHIP. A license s_1_1Qfl lg issued gly Q thg premise identified i_n thp application 
£9; license Qrg ;n_ay pg; b_e transferred 9; assigned 19 another party. Pr_i_<_:Q* ‘Q Qpy 
change Q‘ licensee o_f Q homg, gig prospective licensee must apply Q; Q license 
according t_o subdivision A “Change o_f licensee” means Q transfer pf 33 l§gQl 
responsibility t_q operate thp home tp Q different individual g entity. 

Subd. g, NOTIFICATION. Q le_as_t 99 Qys gig t_o ;l_1Q @Ql_ change pf 
license, th_e prospective licensee s_lp1ll notify t_l1<>._ department o_f thp intended 
change o_f licensee a_ng_ all _f;l_e a_n application Q Q license. Lire original licensee 
s_h'J notify fig department 9_f_‘ t_h_e intended change Qt l_ee1_st _9__(_)_ Qys _tp Q1_e_ 

chapgg T_l1_e_: original licensee remains responsible Q £l_1_p operation o_f flip home 
u_riti_l flip $119 Q ggw license issued py t_h_e department. Ipg original licensee i_s 
liable £9; a_l1 penalties assessed against Q5; -home Qn_d fi)_r a_ll violations occurring 
prior tp 13 transfer 91‘ operation. :l"_l_1_e commissioner ;n_Qy g is)_s1g§ Q license t_o 
tl1_e prospective licensee i_fl _a_t the; grip o_f gap reguested transfer, my Q; a_ny 
uncorrected violations _o_f sections l44B.0l t_o l44B.17 g rules adopted under 
those sections unless t_h§ commissioner determines th_at _t_l§ violations yfl pit 
create a_n imminent @ pf E13 _t_g gig residents @ th_a_t_ th_e prospective 
licensee pap submitted a_n acceptable mi pf correction tp t_h_e commissioner. 

Sec. 21. [144B.08] LICENSE SUSPENSION, REVOCATION, OR 
REFUSAL TO ISSUE; HEARING; RELICENSING. 

Subdivision L PROCEEDINGS. Ihp commissioner ggiy institute proceed- 
i_ng§ _tp suspend pg revoke Q residential c_aE home licensc; Q‘ grgy refuse t_o gg1_1_1_t g renew gig license pf Q residential irp home i_f fly action l_)y Q licensee g 
employee pf t_l_1_e residential gr; home: 
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Q) violates Qy pf t_l_1_e provisions o_f sections 144B.0l tp 144B.17, _<_)_r_ Q 
rules adopted under those sections; 

(_2_) permits, aids, 9; abets 3Q commission o_f _Qy illegal a_m i_n _t_l_’1_§ residential 
care home Q relating t_o t_h_e operation o_f Q9 home; 

Q) performs Qy a_ct contrary Lg t_Q welfare o_f Qe residential care home; Q 
(51) obtairys, 9;‘ attempts t_o obtain, Q license l_)_y fraudulent means pg misrep- 

resentation. 

Subd. A HEARING. Q; residential Qr_e home license may Q suspended _0_I‘ 
revoked, Qpl renewal Qy pg; Q denied, without a hearing paid Q a contested QQ i_p accordance yv__i1l_; chapter ii I_f Q individual desisznated under section 
144B.03, subdivision 2, Q Q agent t_o accept service Q behalf pf Q licensee 
h_z1§ QQ notified py 3Q commissioner phat tQ home Q pg receive Q initial 
license Q t_lpa_t_ Q license renewal Q been denied, tl1_e licensee o_r a §ga_l represen- 
tative Q behalf o_f mg residential _c_a_re_ home Qty request Q1 receive 2_1 hearing Q t_Q denial. Ih_i§ hearing s_hJ Q Qld a_s_ a contested Q i_n accordance w_im 
chapter 11, 

Subd. 3. MANDATORY REVOCATION OR REFUSAL TO ISSUE A 
LICENSE. Notwithstanding subdivision 2, tl1_e commissioner §_l_ia_1l revoke Q 
refuse pg issue 51 residential gQe_ home license if ‘EQ applicant, licensee, o_r man- 
agpr pf t_he_ licensed home is convicted 9_f a felony o_r gross misdemeanor Q is 
punishable py p te_rpi_ pf imprisonment o_f pgt {QB Qtp Q Q Q §l_1_a_t_ relates 
tp operation _o_f flip residential 9_a_1;e_ l_1_gr_1_1__e_ gr directly affects resident safety Q 
care. Lire commissioner shall notify 3Q residential Qre home §_Q _(_1_€_ilS_ before fii_e_ 
page pf revocation. 

Subd. i RELICENSING. I_f Q residential _c_a_Q home license i_s revoked, a 
_1;e_\_N application Q license _nQy Q considered py th_e commissioner Q _tQ 
conditions upon which revocation _v_v_a_s based have been corrected Q1 satisfac- 
gc_>_1_'y evidence 9_f Qi_s f_aQ hQ been furnished t_o ’_tQ commissioner. A Q license 
may Q granted QQ Q inspection Q IQ made Q1 tge home pap QQ found 
t_o_ comply yv_it_l1 Q provisions o_f sections l44B.01 pp l44B.l7, Q__d _t_Q ruQles: 
adopted under thQe sections. 

Sec. 22. [144B.09] RULES. Q commissioner Qa_l_l establish l_)y ruQle, minimum standards Q QQ 
struction, maintenance, equipping, Q1 operation pf residential _c_aQ homes. ”_I‘p 

tl'_1e_ extent possible, t_Q rules _shQH assure tl1_e health, safety, comfort, Q well- 
being _o_f residential czQ home residents. Q rules QQ include, bpt Qt QQ Qg t_o th_e following provisions: 

Q) Q supportive services t_hz_1_t 5Q Q provided; 
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Q) special service permit requirements Q medication g other supportive 
services; 

Q) staffing reguirements; 
(51) training g qualifications o_f staff; 
Q) criteria Q admission and continued stay pf _a resident; 
(Q) resident rights; 

(1) figp safety gpd physical reguirements th_at gp based o_n th_e s_ipe_ _o_f_‘ E home, Q51 th_e resident’s ability 3; ambulate, taking ii consideration t_li_e 

need fog differing standards [cg existing physical plants a_n_g §c_)_r Q construc- 
fig; and ‘ 

Q) procedures @ granting variances 95 ‘waivers from th_e rules. 
Sec. 23. [l44B.10] INSPECTIONS; ENFORCEMENT. 
Subdivision 1. ENFORCEMENT. _'_T_l§ department jg tfi exclusive state 

agency charged will; _tl1_e responsibility £1 d_uty 91‘ inspecting pl_l homes reguired 
t_o lg licensed under sections 144B.01 t_o 144B.17. '1 commissioner §1;a_l_1 

enforce i_tp r_u_le_s subject pply tp th_e authority 9_f plye department o_f public safety 
respecting fig enforcement o_f figg @ safetystandards i_n licensed residential 
care homes. 

Subd. A PERIODIC INSPECTION. (Q) All homes reguired t_o E licensed 
under sections 144B.0l t_o _1_44B.17 shall pg periodically inspected py gig com- 
missioner pg ensure compliance with ru1es1gi_i_d_ standards. Inspections shall occur 
_a_t different times throughout t_l_ip calendar year. 

gp) Within _t_l§ limits o_f t_l_ie_ resources available t_o gt; commissioner, gig 
commissioner _s@ conduct inspections a_nd reinspections yvitp g freguency Ed 
gt 2_t manner calculated ‘Q produce E greatest benefit t_o residents. Q perform- 
mg pig function, tfi commissioner r_n_a_1y devote proportionately more resources 
19 th_e inspection _o_f_‘ those homes ip which conditions present ’th_e most serious 
concerns V_vi_th"respect t_o_ resident health, safety, comfort, a_r_ig well-being, includ- 

Q) change it; ownership; Q) freguent change i_p management 9; E‘; Q) 
complaints about care, safety, g rights; (5) previous inspections 9; reinspections 
which have resulted i_n correction orders related t_o c_ai;§, safety, g rights; gig Q) 
indictment o_f persons involved i_n ownership g operation 91‘ Q home _fo_r 

alleged ciiminal activity. 

(Q) _1§_ home that does n_ot have gpy pf th_e conditions i_n paragraph gp) p_r_ §_1_i_y 
other condition established py ’gli_e_: commissioner that poses a_ Q pg resident 
care, safety, pp rights shall 13 inspected once every Lvyg years. 

Subd. ; AUTHORITY. The commissioner may request gig must b_e given 
access t_o relevant information, records, incident reports, g other documents i_n 
t_h__f_: possession 9_f g home i_f fl1_6_ commissioner considers them necessary f_o_r t1'1_e 
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discharge pf responsibilities. Q @ purposes o_f inspections @ securing infor- 
mation tp determine compliance Q t_Q licensure 1aQws gig pg_l§_sy @ commis- 
sioner need pg; present p release, waiver, o_r consent pf th_e individual. @ iden- 
tities o_f patients Q residents must Q Qpt private Q defined py section 13.02, 
subdivision _1_2; 

Subd. 5 INSPECTIONS WITHOUT NOTICE. liq prior notice shall Q 
given o_f pp inspection Q reinspection conducted under LIQ section. 

Subd. _§; CORRECTION ORDERS. Whenever _a dQlg authorized represen- 
tative pf 1Q commissioner determines t_l_lit g home _i_s_ po_t i_n compliance _\1i_tQQ 
provisions <_)_f Q chapter Q th__e_ _rp1e_s adopted under p;_, a_ correction order 11111 Q issued t_o _tQ home. @ correction order L111 state LQ deficiency, <_:it_e tl1_e 

specific lgyy p_r_ §u_l_e_ violated, apd specify fig t_i_1;r_1_e_ allowed _f_b_I' correction. 

Subd. Q REINSPECTIONS; FINES. I_f, .lQ()Il_ reinspection, _i_t_; jg foundQ 
‘ch_e l_19p_1p Q5 9Q corrected deficiencies specified ip t_h_e correction order, a_ 

notice pf noncompliance shall Q issued stating afl deficiencies _no_t corrected. 
Unless Q hearing i_s requested under subdivision g, Q my §_hL1l forfeit _t_Q 

fig Q, within lg _d2_1y_s after receiving fie notice pf noncompliance, Q t_o 
$1,000 _flo_r gt_cp deficiency pg; corrected. EQ Qc_h subseguent reinspection, _tl1_e 

home may Q 1i_Q_d _a_p additional amount fpg QQ deficiency which _l1a_s Qn 
l_g_e_ep corrected. All forfeitures s_l'3_ll Q Q HQ th_e general fppcp @ commis- 
sioner s_ha_l1 adopt by _rp_l_e_ Q schedule pf _fi_i_1_e_s_ applicable jg; QQ 1yQ 9_t_" uncor- 
rected deficiency. 

Subd. L RECOVERY. Apy unpaid forfeitures may Q recovered by _tQ 
attorney general. 

Subd. §, HEARINGS. A licensee i_s_ entitled [Q _a_. hearing o_n fly notice o_f 
noncompliance provided Q ;h_e licensee makes 3 written request within Q 
gays a_f;e_r receiving th_e notice o_f noncompliance. Failure t_o request 2_1 hearing 
§_l_1_a_1l result i_n_ _t_Q forfeiture pf g penalty gs determined py th_e commissioner 
according t_q subdivision §_._ During t_he_é hearing M review process g requestQ 
z_\ hearing operate _a_s g _sgy _(_)_f g1_e payment pf gpy forfeiture provided {Q i_n 
t_lQ section. _T_h_e hearing shall Q conducted Q Q contested <_:g_s_e_ proceeding 
under gh_e provisions pf chapter _1_$ 

Subd. _9_._ RECORDS. OF INSPECTIONS. After Q inspection _()_I_‘ reinspec- 
_tQ)_p required Q authorized py t_lfi_s section, gig commissioner shall py certified 
Qil, fig copies o_f E correction order 9; notice 91" noncompliance t_o gig 
home. A Qpy Q‘ _e_2;c_h_ correction order a_ngl notice 9_f noncompliance flail Q 
l_ggp_t Q E gt; _t_l_1§ home Ed §h_:1ll Q made available fig viewing py fly person 
ppQ1_ reguest. 

Subd. _l__0_; POWERS NOT LIMITED. Nothing i_n Q15 section shall Q con- 
strued t_o limit t_h_e powers granted _tp th_e commissioner i_n th_m chapter. 

Sec. 24. [144B.11] INJUNCTIVE RELIEF; SUBPOENAS. 
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Subdivision _l_. INJUNCTIVE RELIEF. I_n addition tg Qy glhg remedy 
provided py 139.1, th_e commissioner mQy bring a_n action i_n Q district Qt i_n 
Ramsey pg Hennepin county g i_n ’th_e district Q which Q home i_s located t_o 
enjoin th_e licensee _o_r a_n employee o_f th_e home from illegally engaging i_n activi- 
is regulated l_)y sections l44B.0l t_o l44B.17. A temporary restraining order 
1_n_ay lg granted py tl1_e Q i_n th_e proceeding fi continued activity l_)y Q; 
licensee pr employee would create a_n imminent Q o_f QMQ t_o Q resident _o_f tile 
facility. 

Subd. ; SUBPOENAS. I_n Q_l_l matters pending before t_h_e commissioner 
under sections 144B.01 t_o 144B.l7, mg commissioner §_h_a_ll have ply; power t_o Q subpoenas, Q1 tp compgl tl1_e attendance o_f witnesses Q th_e production 
Qf Q1_1 necessary papers, books, records, documents, Qng other evidentiary mate- Q Qty person failing o_r refusing tp appear g testify ;§g_arding Qpy matter 
about which thQt person Qty _b_e lawfully questioned _cp' refusing t_o produce QI_1y 
papers, books, records, documents, g evidentiary materials i_n th_e matter 39 Q 
heard, after having been required py order pf pig commissioner g py Q sLb- 
poena 9_i_‘ Q commissioner 19 Q s_o r_r_1_Qy, ppg application l_)y Q commissioner 
t_o pig district cQgLt i_n Qy districg Q ordered th_e court t_o comply QQ 
subpoena g order. Ihp commissioner Qy issue subpoenas Qng Qy administer 
Qhp tp witnesses, Q; Qkt3_ Q affirmation. Depositions fly E taken within _o_r 
without t_l_1Q stai ip Q manner provided py lQ\y Q t_h§_ taking pf depositions i_n 
Q/il actions, Q th_e Q fQc_s_ Q mileage Qng i_n jg MQ manner QQ ,pri 
scribed py l_afl Q process issued pu_t o_f Q district co_u_rt o_f Qis s_tQ§ figs Q1 
mileage Q other costs Q persons subpoenaed py tl1_e commissioner §l_]§_l_l Q 
paid i_n th_e same manner Q Q proceedings i_n district court. 

Sec. 25. [144B.l2] PLACEMENT OF A MONITOR. 
Subdivision L AUTHORITY. Q commissioner Qy place Q person ‘Q at 

Qg Q monitor ip Q residential _caQ home when Q commissioner determines thQat 
violations pf tli chapter, Q1; ’th_e rules adopted under i_t, require extended §1_1g 
veillance t_o enforce compliance Q Q protect tl'l_e health, safety, gr welfare o_f 
th_e residents. 

Subd. A DUTIES OF THE MONITOR. T_he_ monitor $2311 observe th_e 
operation Qf _th_e homg provide advice 19 th_e home pp methods o_f complying Q Q Q Q rules, where documented deficiencies Q mg regulations egg, Q1 periodically Q11 submit Q written report 19 tl1_e commissioner Qp gh_e ways 
i_n which jg home meets g fQi_l§ t_o r_n_e_g s_tQ_tQ r_ul_<§ 

Subd. SELECTION OF THE MONITOR. Ipg commissioner 1_’n_Qy s_el_e_<;t 
g monitor a_n employee o_f Q19 department 9; M contract w_i’t_l; Qpy _c_>t_hQr i_1Qi- 
vidual t_o serve g Q monitor. Q commissioner Q11; publish Q notice i_n Q 
State Register gig; requests proposals from individuals _vQ yvjfl t_o l_3§_ consid- 

Qgefi Q placement § monitors Q1 thQat Qet_s forth Q criteria Q selecting indi- 
viduals § monitors. T_he_: commissioner gall maintain Q lis_t pf individualsQ 
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a_1'e bgt employees bf t_l§ department who gr_e_ interested i_n_ serving _a_s monitors. 
The commissioner may contract with those individuals determined t_o lg quali- an 

Subd. 4. PAYMENT OF THE MONITOR. A residential care home in 
which _a monitor i_§ placed shall pay tb tlgb departmerit th_e actual costs associated 
with tbg placement, unless tl_1_e_ payment would create a_n_ undue hardship E tbg 
home. 

Sec. 26. [144B.13] FREEDOM FROM ABUSE AND NEGLECT. 
Residents E Q fig from abuse _2g1_(_1 neglect Q defined i_n section 626.557, 

subdivision ; @ commissioner s_halt by gu_le develop procedures Q mg report- 
_i_1_1_g o_f alleged incidents gt‘ abuse 9; neglect i_n residential ga_re homes. IQ oflice 
bf health facility complaints £111 investigate reports o_f alleged abuse bi; neglect 
according to_ sections 144A.5l t_o l44A.54. 

Sec. 27. [l44B.l4] CESSATION OF OPERATIONS. 
g‘ 

_a residential bggg home voluntarily plans tg cease operations _o_§ to curtail 
operations tg tile extent tblt relocation bf residents _i_§ necessary, t_h_e licensee gt‘ 

tb; home glgb notify tbg commissioner at liabt 2_Q c_1ay_s bgbgg ‘Q t_h_e_ scheduled 
cessation g curtailment. I_l_i_g commissioner £111 cooperate yfl z_1b_d advise gig 
licensee bf _t_b_e_ home i_n tbe resettlement gt‘ residents. Failure t9_ comply _vyit_h gs 
section flab be subject t_o tbe issuance 91‘ Q correction order gtg f1_x_1_g under s_eb; 
gob l44B.10. 

Sec. 28. [I44B.15] HUMAN SERVICES LICENSURE EXCLUSION. 
Notwithstanding section 245A.03, subdivision A board gig lodging estab- 

lishments licensed by tlg commissioner gtfl registered under section 157.031, 
subdivision g, t_l_1g brovide services fig byg 91 m_o_rb bersons whose brima1_-y 
diagnosis i_s mental illness an_d yvm have refused a residential program offered 
by a county agency a_ie exempt from licensure under sections 245A.0l _t_c_> 

245A.16, brtttt _o_1_1_§ mg after me residential E home licensure rules required 
under sections l44B.Ol t_o l44B.17 fie adopted by t_l1_e commissioner bf health. 
At E t_i1_n_§t tbegg establishments §h_£11_1_ _b_q licensed under sections 245A.0l tb 
245A.16, o_r _a_s_ residential c_a__r_g homes. 

Sec. 29. [l44B.16] TRANSITIONAL PERIOD.- 
Except §§ provided £9; i_n section 157.031, subdivision 1, Q; requirement tb 

obtain Q residential c_ar_e home license i_s effective a_§_ o_f _t_h_<_3_ effective c1_at_e_: o_fE 
rules adopted by gig commissioner. Until E time, board all lodging establish- 
ments tbgt ggb required tg b_e_ registered under th_e provisions gt" section 157.031 
_s_l1§_lt continue tb meet t_h_e requirements contained tr_1 tba_t section. 

See. 30. [l44B.17] ADVISORY WORK GROUP. 
The commissioner shall convene a work group tb advise, consult with, and 
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make recommendations t_o fig commissioner peggrding pl_1_e_ development o_f rules 
required under sections l44B.0l t_o l44B.l6. [Lg work group must include _<:ol 
sumers gig providers o_f th_e services described i_n sections l44B.01 t_o l44B.l6 
gt pthg interested parties. 

Sec. 31. Minnesota Statutes 1990, section 145.924, is amended to read: 

145.924 AIDS PREVENTION GRANTS. 

Q) The commissioner may award grants to boards of health as defined in 
section l45A.02, subdivision 2, state agencies, state councils, or nonprofit corpo- 
rations to provide evaluation and counseling services to populations at risk for 
acquiring human immunodeficiency virus infection, including, but not limited 
to, minorities, adolescents, intravenous drug users, and homosexual men. 

(pl lh_e commissioner r_n_ay award grants t_o agencies experienced i_n provid- 
i_r_1g services t_o communities 9_f color, f9_1; th_e design o_f innovative outreach gr_1_d_ 
education programs Q targeted groups within this community fig gay pp a_t @ pf acquiring pkg human immunodeficiency virus infection, including intra- 
venous d_ru_g users gig their partners, adolesceng, ggy gig bisexual individuals 
2_u_1_d women. Grants §lyz_1_ll by awarded gt g request Q proposalpapg apdigag 
include funds _fo_r administrative costs. Priority Q grants El 13:; g'p_/pp t_o ggpn; 
gi_e_§ p_r_ organizations ‘tl1_at ha_v_e experience. i_p providing service t_o gig particular 
community which Q grantee proposes _t_g servp; E have policymakers repre- 
sentative p_f Q13 targeted population‘ th_at have experience i_n dealing fit issues 
relating tp HIV/AIDS; _a_rg ;ha_t have jt_h_e capacm t_o Q_e_a_l effectively @ persons 
pf differing sexual orientations. F_or_ purposes 9_f jt_l_1_i§ paragraph, t_l1e_ “communi- 
tifi pf color” _ar_ue: thpiAmerican-Indian community; t_l1e_ Hispanic community,‘ @ African-American community,‘ gig flip Asian-Pacific community. 

See. 32.. Minnesota Statutes 1990, section 145.925, is amended by adding a 
subdivision to read: 

Subd. f)_._ Notwithstanding g_ny rules Q t_h_e contrary, includin_g rules 3% 
posed i_p gg State Register o_n April 1, 1991, jtfi commissioner, ip allocating 
grant funds Q family nlanning special proiects, g1_a_1_l Q gt; 1% amount 
p_f funds pl_1_a_t gr; pp allocated Q a_n organization tfl pg submitted applications 
§r_o_n_1 fig o_ng region, excem flit pp more E3 $75,000t@y pg allocated 
tp gpy grantee within e_1 single region. Q‘ tyv_o g r_11_c)1'_e organizations 3139 hi 
submitted g ioint application, fig; limit i_s $75,000 Q E organization. :13 
subdivision @_ _I£)_t_ affect apy procedure established i_x_1_ _ru_l<é §g_r_ allocating gpg @ project money t_o gig ditferent regions. L13 commissioner jg revise t_l§_ 
rules Q family planning special proiect grants _sp t_l121_t glgy conform t_o th_e 

reguirements pf §l_1_i§ subdivision. Q adopting these revisions, th_e commissioner 
i_s po_t subject t_o gig rulemaking provisions o_f chapter £1, b_11’t i§ bound l_)y £9; E 14.38, subdivision _7_._ 

Sec. 33. Minnesota Statutes 1990, section 148B.Ol, subdivision 7, is 

amended to read: 
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Subd. 7. I-N91-VIDUAI: LICENSEE. “Regulated 
Licensee” means a person licensed by the board of social work or the board of 
marriage and family therapy; er required to file with the beard el‘ unlicensed 

Sec. 34. Minnesota Statutes 1990, section 148B.03, is amended to read: 

l48B.03 APPLICABILITY. 

Sections l48B.04 to l48B.17 apply to all ef the seeial werle and mental 
health beards the board g social wqglg ml tfi board 9_f marriage £1 family 
therapy, and the regulated licensees within their respective jurisdic- 
tions, unless superseded by an inconsistent law that relates specifically to a par- 
ticular board. 

Sec. 35. Minnesota Statutes 1990, section l48B.04, subdivision 3, is 
amended to read: 

Subd. 3. INFORMATION ON ArB¥ERSE DISCIPLINARY ACTIONS. 
If a board imposes disciplinary measures or takes adverse disciplinagy action of 
any kind, the name and business address of the regulated licensee, the 
nature of the misconduct, and the action taken by the board are public data. 

Sec. 36. Minnesota Statutes 1990, section 148B.04, subdivision 4, is 
amended to read: 

Subd. 4. EXCHANGE OF INFORMATION. The boards shall exchange 
information with other boards, agencies, or departments within the state, as 
required under section 214.10, subdivision 8, paragraph (d); and may release 

Sec. 37. Minnesota Statutes 1990, section l48B.O‘5, subdivision 1, is 
amended to read: 

Subdivision 1. A-DV-ER-SE DISCIPLINARY ACTION BY A BOARD. A 
suspension, revocation, condition, limitation, qualification, or restriction of a 
regulated gt individual’s license; filing; or right to practice is in effect pending 
determination of an appeal unless the court, upon petition and for good cause 
shown, orders otherwise. The right to provide services is automatically sus- 
pended if (1) a guardian of the person of a regulated licensee is 
appointed by order of a probate court pursuant to sections 525.54 to 525.61, for 
reasons other than the minority of the licensee, or (2) the 
licensee is committed by order of a probate court pursuant to chapter 253B or 
sections 526.09 to 526.11. The right to provide services remains suspended until 
the licensee is restored to capacity by a court and, upon petition by 
the licensee, the suspension is terminated by the board after a hear- 
ing. In its discretion, a board may restore and reissue permission to provide ser- 
vices, but as a condition thereof may impose any disciplinary or corrective mea- 
sure that it might originally have imposed. 
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Sec. 38. Minnesota Statutes 1990, section l48B.06, subdivision 1, is 

amended to read: 

Subdivision 1. CERTIFICATE REQUIRED. A board may not issue or 
renew a filing license if the commissioner of revenue notifies the board and the 
regulated licensee or applicant for a license or filing that the 
u-al licensee or applicant owes the state delinquent taxes in the amount of $500 
or more. A board may issue or renew a license or filing only if the commissioner 
of revenue issues a tax clearance certificate and the commissioner of revenue or 
the licensee or applicant forwards a copy of the clearance to the 
board. The commissioner of revenue may issue a clearance certificate only if the 

licensee or applicant does not owe the state any uncontested delin- 
quent taxes. For purposes of this. section, “taxes” means all taxes. payable to the 
commissioner of revenue, including penalties and interest due on those taxes. 
“Delinquent taxes” do not include a tax liability if (i) an administrative or court 
action that contests the amount or validity of the liability has been filed or 
served, (ii) the appeal period to contest the tax liability has not expired, or (iii) 
the regulated licensee or applicant has entered into a payment agree- 
ment to pay the liability and is current with the payments. 

Sec. 39. Minnesota Statutes 1990, section l48B.O6, subdivision 3, is 

amended to read: 

Subd. 3. INFORMATION REQUIRED. The boards shall require all regu- 
lated licensees or applicants to provide their social security number 
and Minnesota business identification number on all license or filing applica- 
tions. Upon request of the commissioner of revenue, the board 91‘ social@ 
and tlg board o_f marriage and family therapy must provide to the commissioner 
of revenue a list of all reg-u-la-teé licensees and applicants, including 
the name and address, social security number, and business identification num- 
ber. The commissioner of revenue may request a list of the licensees 
and applicants no more than once each calendar year. 

Sec. 40. Minnesota Statutes 1990, section 148B.O7, is amended to read: 

l48B.07 REPORTING OBLIGATIONS. 
Subdivision 1. PERMISSION TO REPORT. A person who has knowledge 

of any conduct constituting grounds for or adverse disciplinary action 
relating to licensure or filing unlicensed practice under this chapter may report 
the violation to the appropriate board. 

Subd. 2. INSTITUTIONS. A state agency, political subdivision, agency of 
a local unit of government, private agency, hospital, clinic, prepaid medical 
plan, or other health care institution or organization located in this state shall 
report to the appropriate board any action taken by the agency, institution, or 
organization or any of its administrators or medical or other committees to 
revoke, suspend, restrict, or condition a regulated licensee’s privi- 

lege to practice or treat patients or clients in the institution, or as part of the 
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organization, any denial of privileges, or any other adverse aetieri er disciplinary 
action for conduct that might constitute grounds for adverse aerien er disciplin- 
ary action by a board under this chapter. The institution or organization shall 
also report the resignation of any regulated licensees prior to the 
conclusion of any disciplinary er adverse action proceeding for conduct that 
might constitute grounds for disciplinary or adverse action under this chapter, 
or prior to the commencement of formal charges but after the 
licensee had knowledge that formal charges were contemplated or in prepara- 
tion. 

Subd. 3. PROFESSIONAL SOCIETIES. A state or local professional soci- 
ety for regulated licensees shall report to the appropriate board any 
termination, revocation, or suspension of membership or any other disciplinary 
or adverse action taken against a regulated licensee. If the society has 
received a complaint that might be grounds for discipline under this chapter 
against a member on which it has not taken any disciplinary er adverse action, 
the society shall report the complaint and the reason why it has not taken action 
on it or shall direct the complainant to the appropriate board. 

Subd. 4. R-EGU«I=Ar'PED {N-DI—\lIBUArI=S AN-B LICENSED PROFES- 
SIONALS. A regulated er a licensed health professional shall report 
to the appropriate board personal knowledge of any conduct that the regulated 

er licensed health professional reasonably believes constitutes 
grounds for disciplinary or adverse action under this chapter by any regulated 

licensee, including conduct indicating that the licensee 
may be medically incompetent, or may be medically or physically unable to 
engage safely in the provision of services. If the information was obtained in the 
course of a client relationship, the client is another regulated licensee, 
and the treating individual successfully counsels the other individual to limit or 
withdraw from practice to the extent required by the impairment, the board may 
deem this limitation of or withdrawal from practice to be sufficient disciplinary 
action. 

Subd. 5. INSURERS. Four times each year as prescribed by a board, each 
insurer authorized to sell insurance described in section 60A.O6, subdivision 1, 
clause (13), and providing professional liability insurance to regulated 
ale licensees, or the medical joint underwriting association under chapter 62F, 
shall submit to the appropriate board a report concerning the regulared 
ua-ls licensees against whom malpractice settlements or awards have been made 
to the plaintiff. The report must contain at least the following information: 

(1) the total number of malpractice settlements or awards made to the plain-
5 

(2) the date the malpractice settlements or awards re the plai-rrt-ill‘ were 
made; ‘ 

(3) the allegations contained in the claim or complaint leading to the settle- 
ments or awards made to the 
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(4) the dollar amount of each malpractice settlement or award; 

(5) the regular address of the practice of the regulated licensee 
against whom‘an award was made or with whom a settlement was made; and 

(6) the name of the regulated licensee against whom an award 
was made or with whom a settlement was made. 

The insurance company shall, in addition to the above information, report 
to the board any information it possesses that tends to substantiate a charge that 
a regulated licensee may have engaged in conduct violating this chap- 
ter. 

Subd. 6. COURTS. The court administrator of district court or any other 
court of competent jurisdiction shall reportto the board any judgment or other 
determination of the court that adjudges or includes a finding that a regulated 

licensee is mentally ill, mentally incompetent, guilty of a felony, 
guilty of a violation of federal or state narcotics laws or controlled substances 
act, or guilty of an abuse or fraud under Medicare or Medicaid; or that appoints 
a guardian of the regulated licensee pursuant to sections 525.54 to 
525.61 or commits a regulated licensee pursuant to chapter 253B or 
sections 526.09 to 526.11. 

Subd. 7. SELF-REPORTING. A regulated licensee shall 
report to the appropriate board Q‘ _t_g th_e fifi_c_e o_f mental health practice any per- 
sonal action that would require that a report be filed with the heard by any per- 
son, health care facility, business, or organization pursuant to subdivisions 2 to 
6. 

Subd. 8. DEADLINES; FORMS. Reports required by subdivisions 2 to 7 
must be submitted not later than 30 days after the occurrence of the reportable 
event or transaction. The boards @ the office o_f mental health practice may 
provide forms for the submission of reports required by this section, may 
require that reports he submitted on the forms provided, and may adopt rules 
necessary to assure prompt and accurate reporting. 

Subd. 9. SUBPOENAS. The boards §g1_g1_ .th_e office o_f mental health prac- 
tiie may issue subpoenas for the production of any reports required by subdivi- 
sions 2 to 7 or any related documents. 

Sec. 41. Minnesota Statutes 1990, section 148B.O8, is amended to read: 

148B.O8 IMMUNITY. 
Subdivision 1. REPORTING. Any person, health care facility, business, or 

organization is immune from civil liability or criminal prosecution for submit- 
ting a report to a beard under section 148B.07 or for otherwise reporting to the 
beard violations or alleged violations of this chapter. All the reports are confi- 
dential and absolutely privileged communications. 
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Subd. 2. INVESTIGATION. Members of the boards of social work; a_ng 
marriage and family therapy; and unlicensed mental health professionals; and 
persons employed by the elllee boards or engaged in the investigation of viola- 
tions and in the preparation and management of charges of violations of this 
chapter on behalf of the eifiee er boards, are immune from civil liability and 
criminal prosecution for any actions, transactions, or publications in the execu- 
tion of, or relating to, their duties under this chapter. 

Sec. 42. Minnesota Statutes 1990, section 148B.l2, is amended to read: 

148B. 12 MALPRACTICE HISTORY. 
Subdivision 1. SUBMISSION. Regulated Licensees gr appli- 

cants fiqr licensure who have previously practiced in another state shall submit 
with their filing or application the following information: 

(1) number, date, and disposition of any malpractice settlement or award 
made to the plaai-ntitl‘ or other elalmant relating to the quality of services pro- 
vided by the regulated licensee 9_r_ applicant; and 

(2) number, date, and disposition of any civil litigations or arbitrations 
relating to the quality of services provided by the regulated licensee 
pg applicant in which the party complaining against the licensee 95 
applicant prevailed or otherwise received a favorable decision or order. 

Subd. 2. BOARD ACTION. The board shall give due consideration to the 
information submitted under this section. A regulated licensee gr 
applicant Q licensure who willfully submits incorrect information is subject to 
disciplinary action under this chapter. 

Sec. 43. Minnesota Statutes 1990, section 148B.13, is amended to read: 
l48B.l3 PUBLICATION OF DISCIPLINARY ACTIONS. 
At least annually, each board shall publish and release to the public a 

description of all disciplinary measures or adverse actions taken by the board. 
The publication must include, for each disciplinary measure or adverse action 
taken, the name and business address of the regulated licensee, the 
nature of the misconduct, and the measure or ‘action taken by the board. 

Sec. 44. Minnesota Statutes 1990, section l48B.l7, is amended to read: 
l48B.17 FEES. 

Each board shall by rule establish fees, including late fees, for licenses er fil- 
ings and renewals so that the total fees collected by the board will as closely as 
possible equal anticipated expenditures during the fiscal biennium, as provided 
in section l6A.128;plastheprerated eestsefthe efllee efseeial wet-le and men- 
tal health boards. Fees must be credited to accounts in the special revenue fund. 
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See. 45. [l48B.175]- COMPLAINTS; INVESTIGATION AND HEARING. 
Subdivision L DISCOVERY; SUBPOENAS. Q a_ll matters relating t_o it_s 

lawful regulatcm activities, p board Qty issue subpoenas @ compel ’th_e atten- 
dance o_f witnesses fill t11_e_ production o_f a_ll necessary papers, bookg, records, 
documerfi, app other evidentiary material. fly person failing 9; refusing 19 
appear t_Q testify regarding apy matter about which fie person _rp_a_y pg lawfully 
questioned pg failing t_o produce a_ny papers, books, records, documents, Q‘ other 
evidentiary materials i_n t_l_1§ matter Q Q heard, having been required Q fig 9_t_‘ th_e board g py g subpoena pf pig board 19 Q s_o may, pLor_1 application 
t_o g1_e district c_o1gr_t i_n apy district, ‘pg ordered t_o comply v_v_i1lg tg subpoena g 
order. fly board member pgy administer oaths ‘Q witnesses g fig E1; fili_r; 
mation. Depositions mgy pg taken within Q without th_e state Q Qgmanner 
provided by Lg/_ {gr tli_e taking 91‘ depositions i_n giyfl actions. A subpoena 91; 
other process 9; paper fliy b___e_ served upon g person it names anywhere within 
ge stai by fly officer authorized pg serve subpoenas 9; other process g paper 
ip §i_\;i_l actions i_n gig same manner ap prescribed by Q fg service o_f process 
issued E 9_f tl1_e district flat o_f gig 

Subd. :1 CLASSIFICATION OF DATA. @ board sh_al_l maintain apy 
records, other IM client record; obtained a_s gpt o_f a_n investigation, § inves- 
tigative 9:3 under section 13.41. Client records 113; classified § private under 
chapter 1;, a_nc_l git _b_e protected § §pc_h i_p tlig records o_f"rl1_e board and ip 
administrative Q‘ judicial proceeding unless gig client authorizes gig board _ip 
writing t_o make public th_e identity _9j'tl1_e client Q _a portion 9; a_ll o_f tllg client’s 
records. 

Subd. _?3_. EXAMINATION. I_f a board IE probable cause _tp believe flip; a_n 
applicant g licensee @ engaged ip conduct prohibited l_)y section 214.10, i_t 

may issue pp order directing tfi applicant 9; licensee Q submit t_o g mental g 
physical examination 9; chemical dependency evaluation. E9; t_h_e pumose o_f 
ply section, every applicant gr licensee i_s considered 19 consented t_Q s_u_l3; 
_r@ 19 a mental g physical examination g chemical dependency evaluation M ordered 19 gig s_o i_n writing _by fll_§ board pg Q 11% waived a_ll objections 
t_o t_l_1§_ admissibility pf th_e examiner’s gg evaluator’s testimony g reports o_n tl_i_e_ 
grounds gag th_e testimony pg reports constitute 2_t privileged communication. 

Subd. $ FAILURE TO SUBMIT TO AN EXAMINATION. Failure t_o s_u_b_- 
_r_n§ t_o ap examination 9; evaluation when ordered, unless gs; failure _v\_r§ gig t_o 
circumstances beyond tli_e control o_f £113 applicant 9_r licensee, constitutes Q 
admission gag tg applicant g licensee violated section 214.10, basedgi Q5: 
factual specifications Q th_e examination g evaluation ordg, a_nd grgy result i_p Q application being denied g g default a_ng_ disciplinagy grde_r l__)e_ipg 

entered fir a_ contested c_as_t=,_ hearing. T_lre_ gply issues t_o _b_e determined gp th_e 
hearing a_1'e whether thg designated board member h_agl_ probable cause t_o issue 
_t__l§ examination g evaluation order gfli whether E failure t_o submit _v_v§ gig 
t_o circumstances beyond fll_§ control o_f Ll_l_§ applicant g licensee. Neither t_l_1_p 

record o_f Q proceeding under pip subdivision £5 tfi orders entered lgy tl1_e 
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board Qg admissible, subiect t_o subpoena, Q _t_c_> pp p§_e_<_1 against ‘rh_e applicant Q 
licensee i_n Q proceeding i_1_1_ which tpp board i_s n_o’t _a pa_rty Q decision maker. 
Information obtained under t_hi_s subdivision i_s_ classified Q private under chap- 
tfl‘ Q Qd Qt; orders issued pay a board as pile result o_f Q applicant Q licensee 
tp submit 19 pp examination Q evaluation a_r9_ classified as public. 

Subd. Q ACCESS TO DATA AND RECORDS. lp addition _t_9_ ordering z_1 

physical Q mental examination Q chemical dependency evaluation @ n_c>’t_-_ 
withstanding section 13.42, 144.651, 595.02, Q apy other lav limiting access 39 
medical Q other health records, Q board E obtain datp appl health records 
relating 19 Q applicant Q licensee without Qt; applicant’s Q licensee’s consent 
_i_f_' t_h_e board h_a_l§ probable pgpgp tp believe tl1_a_t pp applicant Q licensee Qs 
engaged i_p conduct prohibited l_)y section 214.10. Ap applicant, licensee, insur- 
ance company, health gfl facility, provider gs defined _ip section 144.335, Qig 
division _1_, paragraph Q»), Q government agency sfl comply fir Qiy written 
request o_f _t_l_1e_ board under t_hi_s_ subdivision and i_s ppt l_i_a_1p1g i_n fly action g)_r 
damages fQ releasing _t_l_ig dag reguested py th_e_ board i_f t_l_1e_ dpt_a Q9 released i_n 
accordance will p written request made under pup subdivision, unless t_h_§ infor- 
mation jg fa_l_s_e a_n_d _t__l_1_§ person Q entity giving th_e information knew Q pa_d [1 
§Q1_ 19 kppvy @ Q information _v_v_a_s false. Information pp individuals obtained 
under fl‘iS_ section _i_s_ investigative gala under section 13.41. 

Subd. Q FORMS OF DISCIPLINARY ACTION. When grounds Q disci- 
plinary action exist under section 214.10, Q statute Q 51$ enforced by ‘ch_e 
board, i_t may take 9_p§ Q more _c_>_ft_1_1_e following disciplinagy actions: 

(_1_) deny t_l_1p right 19 practice‘, 

(2) revoke _t_h_e right t_o practice; 

(3) suspend flip right t_o practice; 

(4) impose limitations Q _t_l1£_: practice 9_f _t__l_1_§ licensee; 
(§_) impose conditions Q t_l_i_t_e practice p_f thp licensee; 
(_6_) impose 3 civil penalty n_ot exceeding $10,000 E each separate violation, 

_t_h_g amount Q‘ tpp civil penalty t_o_ Q fixed _s_o_ as 19 deprive 3Q licensee o_f a_ny 
economic advantage gained l_)y reason o_f E violation charged, Q _t_g discourage 
repeated violations; 

(_7_) impose a _fge_ t_o_ reimburse t_1§ board §q_r_ gfl Q part o_f _tl1_e cost o_f;l_1§ pro- 
ceedings resulting i_1_1_ disciplinary action including, pp n_o_t limited t_og pig 
amount paid by t_h_e board _f_‘Q services from pig oflice Q" administrative hearings, 
attorney fees, court reporters, witnesses, reproduction Q‘ records, board mem- 
bers’ p_Q diem compensation, board staff time, £1 expense incurred py board 
members Ed staff; 

Q) censure Q reprimand 3Q licensee; Q 
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Q) 1% fly other action justified py th_e facts pf t_h_e case. 
Subd. 1 TEMPORARY SUSPENSION. I_n addition t_o fly 9%‘ remedy 

provided l_)y l_Q\_>v_, th_e board gy, acting through it_s designated board member 
gfl without Q hearing, temporarily suspend Qhe right o_f Q licensee t_o practice if 
t_l1e_ board member fi_ngQ t_hQt tl1_e licensee hQ§ violated Q statute 9; _ru_le th_at Qe 
board i_s empowered t_o enforce a_nd _t_lLt continued practice lpy fire licensee 
would create Q serious E o_f harm t_o others. fire suspension i_s i_n effect upon 
service 9_f Q written prd_er o_n gpe licensee specifying flip statute o_r ru_le violated. 
'_I‘_lg order remains i_n effect until t_l§ board issues Q §r_1Q_l_ Q t_lQe matter 
after Q hearing 9; upon agreement between me board @ the licensee. Service 91‘ 
gig order i_s effective if 115 order ie served o_n fie licensee pg counsel pf record 
personally 9; py fir_st c_lQ§_§ _r'r_1a_il t_o_ t_l_1_e most recent address provided t_o th_e board Q t_h_e licensee pg th_e counsel o_f record. Within te_r_1_ Qy_s o_f service o_f th_e order, 
;h__e board @ l1o_ld Q hearing before it_s _q_w_n members pr; tfi fie _i§_s_u_e o_f 

whether Qi_e__ge E Q reasonable ELM 39 continue, modify, 9; lij E suspension. 
Evidence presented py t_he board o_r licensee Qnpy kg i_Q aflidavit f_oQ'r_n_ prllye@ 
licensee pg tlg counsel o_f record mQy appear Q £1 argument. Within E 
working M Q hearing, fie board $111 issue ite order gel, Q‘ tfi suspen- Q i_s continued, schedule Q contested @ hearing within 4_5 gQy§ @ i_s§}_1_-_ 
Qr_1_ee pf th_e order. 1 administrative Q iudge §_}_1Qll issue Q report within Q 
_dQyQ a_fteg closing pf th_e contested eQs_e hearing record. fle board s_l121_ll issue Q 
i1_rLal within 3_0 glyg receipt o_t'tl1_at report. 

Subd. §_. AUTOMATIC SUSPENSION. [IE r_igpt t_o practice i_§ automatir 
9_a_l_ly suspended Q‘ Q) Q guardian 9_f Q licensee i_s appointed by order pf Q probate 
court under sections 525.54 t_o 525.61, 9; (_2_) th_e licensee i_s_ committed by prglg 
pf Q probate pggit pursuant t_o_ chapter 253B 9; sections 52.6.09 _t_9_ 526.11. IE 
right t_o practice remains suspended until the licensee i_s restored t_g capacity lgy 
Q yd, ppg petition py fie licensee, th_e suspension ig terminated py tfi 
board Qfg Q hearing o_r upon agreement between th_e board a_n_d @ licensee. 

Subd. 2_. ADDITIONAL REMEDIES. _’l_‘_l_r;c_ board fly i_p it_s 9_v_/Q r121_rr1_<e_ 

Qpe Q %1s_e E desist E31‘ t_o st_op Q person from engaging 13 Q unauthorized 
practice 9_1; violating g threatening t_o violate Q statute, pu_le, _o_r _o_r‘(ll* which th_e 
board h_ae issued _o_r_' _i_§ empowered £9 enforce. @ cease _a_Ifl desist order must 
§_tQt£ ’th_e reason £9; it_s issuance Qp_<_l_ giv_e notice o_f the person’s right _tp request Q 
hearing under sections 14.57 t_o 14.62. I_f, within 1_5_ fig pf service o_f'tl1_e order, 
gig subject 9f t_l_1e grdg §1_i_l§ ‘Q reguest Q hearing ip writing, th_e _q_rQle_r i_s fie li_r1_z1l 
o_r_de_r o_f _t_l_1e board Qrg i_s n_o_t reviewable py Q court g Qgency. 

5 hearing _rnLst pe initiated lpy ghe board n_o't 1%" QQQ Q gl_QyQ f‘1r_orr__r tfi 
gig 9_f th_e board’s receipt pf Q written hearing request. Within 3_0 c_iQy_s pf 
receipt 9_f th_e administrative Q judge’s report, ‘ch_e board shall issi QE 
gfleg modifying, vacating, Q making permanent th_e cease E desist order Q_s_ @ fQ9_§ reguire. 1 fi_nQl order remains i_n effect until modified pg vacated py 
the board. 
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When Q reguest Q Q st_ay accompanies Q timely hearing request, gig board 
mp}/A Q it_s_ discretion, gg_n_t th_e fly; I_f thg board dry pg_t_ g_r_a_n_t Q reguested 
QtQy, it QQQQ rfl tl_1Q request 19 t_l_1_<; office o_f administrative hearings within three 
working g1_Qy§ pf receipt o_f t_l'_lp reguest. Within t_e_p Qyg Qfieg receiving .t_h§_ 

request from [hp board, §._I_l_ administrative lQyv_ judge shall issue Q recommenda- 
ti_o_r_1_ tp grant pr deny t_lie_ stay. @ board s_lLll grant p_r_ deny 1:_lQe §t_ay within gig; 
dQy§ 9_l_" receiving tlip administrative lQ__v_/ iudge’s recommendation. 

Q1 t_hQ event o_f noncompliance flth Q cease gt desist order, th_e board mQy 
institute Q proceeding i_Q Ramsey county district court t_o obtain iniunctive relief 
_o_r other appropriate relief, including Q 9i_yi_l penalty payable t_9_ tm board Q_o_t 
exceeding $10,000 f_or Qggll separate violation. 

Subd. lg INJUNCTIVE RELIEF. _I_p addition tp ggy gl_1_e_§ remedy pig 
vided py l_Q_v_v_, including th_e issuance pf Q _c_eQsp E desist o_rc_l_c:_§ under subdivi- 
§_i0_I_l_ L Q board _rpQy i_r_l i_t_s E name bring Q action i_n_ Ramsey county district 
court Q iniunctive relief _tp restrain Q_r_1y unauthorized practice g violation Q3 
threatened violation pfQi_1y statute, _rQ@_, o_r order which gig board is empowered 
_t_q regulate, enforce, 91‘ issue. A temporary restraining order must lg granted i_n 
gig proceeding i_f_‘ continued activity by Q licensee would create Q serious gs; 91" 
l_1_a_r_1p 19 others. @ board need my show irreparable harm. 

Subd. _l__l_. ADDITIONAL POWERS. _'1_‘_1_1_e_ issuance _c_>_f Q cease Q_ng desist 
order g iniunctive relief granted under t_lQi_s_ section figs E relieve Q licensee 
from criminal prosecution py Q competent authority g from disciplinary action 
bl tl_1_e_> board. Nothing i_n_ fig section limits ply; board’s authority t_o @ iniunc- 
gyp 539: under section 214.11. 

Sec. 46. Minnesota Statutes 1990, section 148B.18, subdivision 10, is 
amended to read: 

Subd. 10. QUALIFIED MENTAL HEALTH PROFESSIONAL. “Quali- 
fied mental health professional” means a psychiatrist, board-certified or eligible 
for board certification, and licensed under chapter 147; a psychologist licensed 
under sections 148.88 to 148.98; an independent clinical social worker -who has 
the qualifications in section l48B.2l, subdivision 6; er a psychiatric registered 
nurse with a master’s degree from an accredited school of nursing, licensed 
under section 148.211, with at least two years of postmaster’s supervised experi- 
ence in direct clinical practice; g Q marriage Qpd family therapist wig _1'_s_ 

licensed under sections l48B.29 t_o 148B.39. 

Sec. 47. Minnesota Statutes 1990, section l48B.23, subdivision 1, is 
amended to read: 

Subdivision 1. EXEMPTION FROM EXAMINATION. (Q) For two years 
from July 1, 1987, the board shall issue a license without examination to an 
applicant: 

(1) for a licensed social worker, if the board determines that the applicant 
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has received a baccalaureate degree from an accredited program of social work, 
or that the applicant has at least a baccalaureate degree from an accredited col- 
lege or university and two years in full-time employment or 4,-000 hours of expe- 
rience in the supervised practice of social work within the five years before July 
1, 1989, or within a longer time period as specified by the board; 

(2) for a licensed graduate social worker, if the board determines that the 
applicant has received a master’s degree from an accredited program of social 
work or doctoral degree in social work; or a master’s or doctoral degree from a 
graduate program in a human service discipline, as approved by the board; 

(3) for a licensed independent social worker, if the board determines that 
the applicant has received a master’s degree from an accredited program of 
social work or doctoral degree in social work; or a master’s or doctoral degree 
from a graduate program in a human service discipline, as approved by the 
board; and, after receiving the degree, has practiced social work for at least two 
years in full-time employment or 4,000‘ hours. under the supervision of a social 
worker meeting these requirements, or of another qualified professional; and 

(4) for a licensed independent clinical social worker, if the board determines 
that the applicant has received a master’s degree from an accredited program of 
social work or doctoral degree in social work; or a master’s or doctoral degree 
from a graduate program in a human service discipline as approved by the 
board; and, after receiving the degree, has practiced clinical social work for at 
least two years in full-time employment or 4,000 hours under the supervision of 
a clinical social worker meeting these requirements, or of another qualified men- 
tal health professional. 

(Q) During fig period beginning August _l_, 1991, Q5! ending September 3_0, 
19914 th_e board glpfl issue a_ license without examination t_o pp applicantE 
_v_v_as_ licensed ap g school social worker by th_e board 9_f teaching between J_uly _l_, 
1987, E Jul 1, 1989. I(_) gualify Q _a license under t_hi§ paragraph, th_e appli- 
cant must: 

Q) provide evidence, Q determined pg th_e board, o_f meeting a_ll other licen- 
sure reguirements under paragraph (ax 

Q) provide evidence, pp determined py flip board, o_f practicing social work 
between J_uly _1_, 1987, ail fly _l_, 1989, pg jg level _o_f licensure being applied 
for’i 

Q) provide verification, o_n _a form provided py tpp board, tg flip license 
held with th_e board pf teaching _v_v;a_s Q good standing while licensed under their 
jurisdiction; aid 

(3) provide _a_ 
completed application, includgg a_ll information required i_r_1 

_t_l_1§ paragraph, py September Q, 1991. 
(9) @ board shall allow a_n applicant pg became licensed g a school 
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~ 

social worker by th_e board o_f teaching between Jul 1, 1989, gig filly 1, 1990, 
_tp 12_1l_<§ flip social work licensure examination apci, upon passing fig examina- 
tion, gg receive g license. Ip qualify fpg a_ license under E paragraph, t_h_e appli- 
gpt must: 

L1_) take gpg pass pg pg 115 next t_vQ regularly scheduled social work licen- 
sure examinations administered after th_e elfective date o_f @ paragraph;

~ 

~~~ 

~~~

~ 

Q) provide verification, Q _a form provided bl me board, mat t_l;§ license @ with gig board pf teaching i_s_ _i_n_ good standing; yd 
Q) provide a_ completed application, including _a_1_l information required ip 

this paragraph, l_3y flip board’s examination application deadline f_o_r_ the Febru- 
_£}_I_’y 1992 licensure examination. 

Sec. 48. Minnesota Statutes 1990, section 148B.33, subdivision 1, is 
amended to read: 

Subdivision 1. DOCUMENTARY EVIDENCE OF QUALIFICATIONS. 
An applicant for a license shall furnish evidence that the applicant:

~ 

~~

~ 

~~~ 

~~~ 

~~ 

~~~ 

~ 

~~~ 

~~~ 

~~~ 

(1) has attained the age of majority; 

(2) is of good moral character; 

(3) is a citizen of the United States, or is lawfully entitled to remain and 
work in the United States; 

(4) has at least two years of supervised postgraduate experience in marriage 
and family eeanseling therapy satisfactory to the board; 

(5)(i) has completed a master’s or doctoral degree in marriage and family 
therapy from a program in a regionally accredited educational institution or 
from a program accredited by the commissioner on accreditations for marriage 
and family therapy education of the American association for marriage and fam- 
ily therapists therapy; or (ii) has completed a master’s or doctoral degree from a 
regionally accredited educational institution in a related field for which the 
course work is considered by the board to be equivalent to that provided in 
clause (5)(i); 

(6) will agree to conduct all professional activities as a licensed marriage 
and family eeunseler therapist in accordance with a code of ethics for marriage 
and family therapists to be adopted by the board; and 

(7) has passed an examination approved by the board by rule. 

Sec. 49. Minnesota Statutes 1990, section 148B.38, subdivision 3, is 
amended to read: 

Subd. 3. FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON- 
PROFIT AGENCIES WITH A MINORITY FOCUS. The licensure of marriage 
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and family therapists who are employed by federally recognized tribes and pri- 
vate nonprofit agency marriage and family therapists, whose primary service 
focus. addresses ethnic minority populations and who are themselves members of 
ethnic minority populations within said agencies, shall be voluntary for a period 
of -five years at which time the legislature will review the need for mandatory 
licensure for all marriage and family therapists under tl1_i_s subdivision. 

Sec. 50. [148B.60] DEFINITIONS. 

Subdivision _l_. TERMS. Q used Q sections 148B.60 Q l48B.7L tfi follow- 
mg terms have th_e meanings given them i_n_ this section. 

Subd. A OFFICE OF MENTAL HEALTH PRACTICE OR OFFICE. “Of- 
fi__c_g pf mental health practice” g “office” means fig office o_f mental health prac- 
tice established in section l48B.6l. 

Subd. L UNLICENSED MENTAL HEALTH PRACTITIONER OR 
PRACTITIONER. “Unlicensed mental health practitioner” o_r “practitioner” 
means 3 person Q9 provides g purports t_o provide, Q remuneration, mental 
health services g_s_ defined i_n subdivision 5 Q fig pp; include persons licensed 
by ;l_1_e board pf medical examiners under chapter fig _t_l_1_e board _o_f nursing 
under sections 148.171 33 148.285; Q3 board 9_f psychology under sections 
148.88 t_g 148.98; 11}; board pf social work under sections 148B.l8 ftp 148B.28; 
tlg board _o_f marriage a_nd_ family therapy under sections 148B.29 t_o_ l48B.39; Q 
another licensing board if ’th_e person i_s practicing within _t_l§ scog o_f th_e 
license; pg members o_f t_h§ clergy w_ho gpg providing pastoral services i_n fie _c_o_n; 
Egg o_f performing gig fulfilling t_l_1p salaried duties app obligations reguired o_f g 
member o_f pile clergy py g religious congregation. fig glgg pugposes o_f complaint 
investigation g disciplina1_'y action relating tg gp individual practitioner, th_e 
term includes: Q) hospital a_n_d nursing home social workers exempt from licen- 
§llI'_6 py fig board Q‘ social work under section l48B.28, subdivision _6_, includmg 
hospital grid nursing home social workers acting within tl1_e scope o_f their 
employment l_)y gig hospital 9; nursing home; Q) persons employed py Q pig 
gpam licensed py ply commissioner pf human services yylg gr_e acting gp mental 
health practitioners within t_l3e_ scope 9_f their employment; Q) persons employed 
py Q program licensed l_)y LIE commissioner pf human services _w_hg a_r_e provid- 
mg chemical dependency counseling services; persons yv_l_1_g g providing chemi- 
c_al dependency counseling services i_n private practice; gig (4) clergy wpg a_r_e_ 
provifig mental health services th_at 313; eguivalent tg ;hLma_ defined i_n subdivi- 
Sign it 

Subd. 4; MENTAL HEALTH SERVICES. “Mental health services” means 
psychotherapy @ th_e professional assessment, treatment, o_r counseling o_f 

another person @ 3 cognitive, behavioral, emotional, social, g mental condi- 
gap, symptom, g dysfunction, including intrapersonal 9; intemersonal dysfunc- 
tions. Llie Egg g9_i_=,_s n_<)t include pastoral services provided py members o_f t_h_e 
clergy _tp members o_f g religious congregation i_n tl1_e context pf performing a_rg 
fulfilling t_he_ salaried duties agl obligations required o_f g member pf tl1_e clergy 
py that religious congregation. 
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Subd. MENTAL HEALTH CLIENT OR CLIENT. “Mental health 
em” 9; “client” means _a person gv_h_o_ receives o_r pays f_o_1_' gig services o_f Q mental 
health practitioner. 

Subd. _6_. MENTAL HEALTH PRACTITIONER ADVISORY COUNCIL OR COUNCIL. “Mental health practitioner advisory council” g “council” 
mean__s gig mental health practitioner advisory council established i_1_1_ section 
l48B.62. 

Subd. Z_. COMMISSIONER. “Commissioner” means ‘th_e commissioner o_f 
health g t_h_e commissioner’s designee. 

Subd. §_. DISCIPLINARY ACTION. “Disciplinary action” means ap 
adverse action taken py the commissioner against in unlicensed mental health 
practitioner relating 19 gig person’s right t_o provide mental health services. 

Sec. 51. [148B.61] OFFICE OF MENTAL HEALTH PRACTICE. 
Subdivision 1: CREATION. Lite office o_f mental health practice jg created 

ip tfi department o_f health _’t_(_)_ investigate complaints a_n_d ga_l_<_§ gig enforce <_l_i§<_:i_- 
plinagy actions against a_ll unlicensed mental health practitioners f_9_r violations 
9_f prohibited conduct, g defined _ip section 148B.68. E oflice s_lutfl §ls_0 s_e_r_\§ 
as _a clearinghouse pp mental health services app l)o_th licensed gpg unlicensed 
mental health professionals. through th_e dissemination pf obiective information 
_t_p consumers gig through t_h_e development _a_ngl_ performance o_f public educa- 
gig activities including outreach, regarding tpe provision o_f mental health s_eg 
y_i_c§ gig p_o_th_ licensed app unlicensed mental health professionals w_l1o provide 
tl_1e_s; services. 

Subd. _2_: RULEMAKING. % commissioner o_f health s_h_al_l adopt gs 
necessary tg implement, administer, _o_r enforce provisions o_f sections 148B.60 tg 
l48B.7l pursuant t_o_ chapter l_t_1_. 1 commissioner r_ngy g)_t adopt g1L:_s phat 
restrict gr; prohibit persons from providing mental health services Q tlg basis o_f 
education, training experience, 9; supervision. llgg commissioner my consult 
_\1i_t_l; tlip mental health practitioner advisory council, established Q section 
148B.62, during thp rulemaking process. Rules adopted pursuant _tp fi1_i_s_ author- 
_i_t_y ape exempt _f1_'9_m section 14.115.

~ 
Subd. 1 EMERGENCY RULES. % commissioner may adopt emergency 

rules under sections 14.29 t_o 14.385 t_o carry pg _t_l§ provisions _o_f sections 
148B.60 Lg l48B.7l. 

Sec. 52. [l48B.62] MENTAL HEALTH PRACTITIONER ADVISORY 
COUNCIL. 

Subdivision _l_. CREATION. fly mental health practitioner advisory coun— 
_cfl i_s created tp serve i_r_1_ ap advisory capacity tp 1h_e commissioner _o__f health a_rgl ggfi‘ 9_t_‘ th_e _o_fli_ge _o_t_" mental health practice i_n th_e development 9_f Lm grpd pg: 
cedures necessary 19 enforce sections 148B.60 Q l48B.7l £1 i_n the enforce- 
ment pf section l48B.68 pp prohibited conduct apg sections l48B.69 app 
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l48B.70 gr disciplinary action _a_n_d ‘remedies Q violations pf prohibited con- 
duct. The council shall also serve Q a_n advisogy capacity _i_r_i_ ;h_e development 

gg" 

public education materials gig activities, including outreach activities. 

Subd. A COMPOSITION. Line adviso1_'y council consists Q’ Q members, 
including si_x individuals whp ag providing mental health services gr_1_c_1 three 
public membeg, Q defined ip section 214.02. IQ initial appointments _o_f gig 
fig; members o_f1h_e council _rp_us_t include Q lit @ members wllg yv_§_rp mem- 
l_3pr_s o_f th_e board o_f unlicensed mental health service providers Q June 3_0, 
1991. 

Subd. §_. APPOINTMENT. Members _o_f th_e advisogy council _a_r_e appointed 
by tfi commissioner o_f health @ serve pursuant t_o requirements under section 
15.059. Members app appointed t_o serve terms 9_f four years. 

Subd. A COUNCIL ADMINISTRATION. Members pf tl1_e council shall 
elect from among it_s members a chair a_nd p vice-chair Q serve 13;; E £1: g‘ 
until z_1 successor i_s elected all qualifies. 

Sec. 53. [148B.63] REPORTING OBLIGATIONS. 
Subdivision _1_. PERMISSION TO REPORT. A person yvfl E knowledge 

o_f_:p1_y conduct constituting grounds Q disciplinary action relating t_o_ unlicensed 
practice under gig chapter p1_ay report ]Z_h_§ violation t_o ;l_1p pflifi pf mental 
health practice. 

Subd. g_. INSTITUTIONS. A fig agency, political subdivision, agency o_f 2_1 
l9_c_a_l E pf government, private pgency, hospital, clinic, prepaid medical p_la_n, 
pg 9t_hg health @ institution 9; organization located _i_p Es §ta_t_§ fill report 
tp fig ofiice pf mental health practice a_ny action taken py jt_t_1p agency, institu- 
fig, pr organization _o_r a_ny pf _i_t§ administrators Q‘ medical p_r_ other committees 
_tp revoke, suspend, restrigt, g condition gm unlicensed mental health practition- 
er_’s privilege Q practice 9; _t_r_@ patients Q‘ clients Q fig institution, g Q pg 
pf 1h_e organization, a_ny denial pf privileges, g _a_py gig; disciplinary actionQ 
conduct Qpt might constitute grounds Q disciplinary action py t_hp office under 
t_l1i_s_ chapter. 1 institutig, gganization, Q governmental entity fill pkg 
report Q15 resignation pf pg unlicensed mental health practitioners prior tp gig 
conclusion 9_fg1y disciplinary action proceeding E conduct th_at migl_1t consti- 
Qtp grounds Q disciplinary action under E chapter, 9; prior 19 fie com- 
mencement pf formal charges E afg fig practitioner 1331 knowledge gig f_o_[; 
g_a_l charges were contemplated g were being prepared. 

Subd. _3_. PROFESSIONAL SOCIETIES. A stite g lo_(:al professional §p<_:i_-_ 
e_ty _f_9_r unlicensed mental health practitioners §_l1a_ll report t_o ’th_e p_f_l_i_9_e o_f mental 
health practice apy termination, revocation, g suspension pf membership 9; 
a_n_y other disciplinag action taken against pp unlicensed practitioner. K thg 
society @ received _a complaint pg might pg grounds _fo_r discipline under 3% 
chapter against p member o_n which i_t fig _npt taken apy disciplinagy action, fie 
society g1a_ll report th_e complaint gt t_l_1_e reason @ it h_as ppt taken action pp 
_i_t _o_r fl_a_ll direct Q complainant t_o t_lLe_ oifice o_f mental health practice. 
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Subd. in. LICENSED PROFESSIONALS. _/3 licensed health professional 
s_l1a_ll report tp 1h_§ office pf mental health practice personal knowledge o_f fly 
conduct jg tl1_e licensed health professional reasonably believes constitutes 
grounds _fp_1_‘ disciplin_a_1_'y action under ;l_1_i§ chapter py fly unlicensed mental 
health practitioner, including conduct indicating Q1_t_i_t_h_e individual £5 pg 
medically incompetent, 9; E pp medically pg physically unable tp engage 
safely _ip Q9 provision o_f services. 1f the information E obtained _i_r_i_ t_h_e_: course 
pf g client relationship, ‘pig client i_s pp unlicensed mental health practitioner, £1 me treating individual successfully counsels thg other practitioner _t_g limit 
9_r_ withdraw from practice t_o Qt; extent required py Qg impairment, mg fig; E deem @ limitation pf pg withdrawal from practice _t_9_ pg sufficient disci- 
plinagy action. 

Subd. ; INSURERS. fl>u_r Qrfi El; @315 pg prescribed l_)y th_e_: commis- 
sioner, _e_aph_ insurer authorized _t_<_> spll insurance described _i_1_1_ section 6OA.O6, 
subdivision 1, clause §_1__1}_), afl providing professional liability insurance _t9_ unli- 
censed mental health practitioners Q mp medical Eint underwriting association 
under chapter _6__2_13 §l_1_afl submit tp Q office pf mental health practice 3 report 
concerning t;h_e unlicensed mental health practitioners against whom malpractice 
settlements _q_r_ awards have been made. Llie response must contain a_t lga_s_t_ t_h_e 
following information: ' 

(_l_) tl_1_e_ total number o_f malpractice settlements p_r_ awards made; 

Q) t_h_e date _th_e malpractice settlements g awards were made; 
Q) 15 allegations contained i_n_ tl1_e claim g complaint leading t_o fie settle- 

ments 9; awards made; 

(3) ‘th_e dollar amount o_f each malpractice settlement _Q_1_' award; 

Q) file regular address pf ‘pig practice o_f'tl1_e unlicensed practitioner against whom gp award w_as made 9; with whom g settlement _vy_a_s made; fli 
(Q th_e name _o_f_' t_h9_ unlicensed practitioner against whom a_n award was 

made or with whom a settlement was made. @ insurance company shall, i_n addition t_o E above information, submit 
t_o_ _t_h_§ office pf mental health practice fly information, records, and _fi_lg§1 includ- 
mg clients’ charts a_n_c_1 records, it possesses fit tprg tp substantiate 2_1 charge gig; 
_ap_ unlicensed mental health practitioner m_ay have envaved i_n conduct violating 
_t_l§ chapter. 

Subd. §_. COURTS. Lire court administrator 9_f district court g fly p_t_l_1_e_i_' 
court 91‘ competent iurisdiction §_l_1_a;ll report pp flip gig o_f mental health ;@ Q @411 judgment Q other determination o_1"1;l1_e court flip‘; adiudges g includes 
_a finding Q11 pp unlicensed mental health practitioner jg mentally ilgl mentally 
incompetent, guilty o_f _a felony, guilty 9_f _£_1 violation o_f federal 9; gtagg narcotics 
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lag 9_r controlled substances a_(:‘t, 9_1_' guilty o_f abuse _o_r fraud under Medicare o_r 
Medicaid,‘ g tl1_a.t appoints g guardian pf fig unlicensed mental health practi- 
tioner under sections 525.54 _t_Q 525.61 g‘ commits Q unlicensed mental practi- 
tioner under chapter 253B o_r sections 526.09 t_o 526.11. 

Subd. 1 SELF-REPORTING. fig unlicensed mental health practi- 
tioner §hLll report tp t_l§ oflice pf mental health practice Qy personal actionE 
would reguire _t_l_1_g Q report 13 $1 with Q plfi l_)y gpy person, health cal 
facility, businesp, g organization pursuant t_o subdivisions 2 t_o ; T_hp practi- 
tioner g1_a_1l all report th_e revocation, suspen_si(J_n, restriction, limitation, g 
other disciplinary actionagainst 1l_1_e mental health practitioner’s license, certifi- @, registration, g right o_f practice i_n another state g jurisdiction, fg offenses 
th_at would Q subiect t_o disciplinary action i_r_1 _t@ stai and gig report Qt; filipg 
o_f charges ggarding th_e practitioner’s license, certificate, r_eg§tration, g right pf 
practice ip another state Q iurisdiction. 

Subd. g DEADLINES; FORMS. Reports required py subdivisions 2 39 _7_ 

I'M lg submitted n_ot L1t_er gllgp Q gy_s @ tl1_e reporter learns pf ge occur- 
rence g _t_l_1_e reportable event g transaction. [hp office o_f mental health practice fly provide forms Q th_e submission pf reports reguired py tlfi section, ma 
require fig; reports b_e submitted o_n 1:15 forms provided, @ _1r_1_§y adoptE 
necessary t_o assure prompt a£i accurate reporting. 

Sec. 54. [148B.64] IMMUNITY. 
Subdivision _l_._ REPORTING. fly person, health oi facility, business, pg 

organization _i§ immune from ci_vi_1 liability g criminal prosecution E submit- 
@g g report t_o t_l_1_e_: oflice pf mental health practice, Q otherwise reporting 19 
_t_l_1§ oflice violations gr alleged violations o_fQ1_i§ chapter, pr fig cooperating yv_itp 
ap investigation o_f 2_!_ report, except Q provided i_n E subdivision. Ar_1y person 
w_l1o knowingly 95 recklessly makes g @g report i_s liable Q g lvil §pi_t Q fly 
actual damages suffered lpy t_h_e person Q persons Q reported £1 fpg apy 3i-_ 
tile damages s_et py the o_r jpgy_. Q action requires clear gg convincing 
evidence 3 gig defendant made @_ statement yI_i_‘_t_h knowledgp o_f falsity pr 
with reckless disregard 3); _it_s truth 9; falsity. fly report 9; statement _q1_' fly 
statement made i_n cooperation 1it_h_ a_n investigation 9; gs £1 g‘ _a disciplinary 
proceeding i_s privilegfl except _i_n a_n action brought under E subdivision. 

Subd. _2_. INVESTIGATION. Lhe commissioner £1 employees o_f th_e 

department 53' health, members 9_f lg -advisoiy council Q mental health prac- 
tig, @_ _c_)t_hg persons engaged i_n th_e investigation o_f violations El i_n th_e 
preparation, presentation, §_n_d management pf an_d testimony pertaining 39 
charges o_f violations pf E chapter age absolutely immune from c_iyi_l liability 
app criminal prosecution Q a_ny actions, transactio1;s_, o_r publications i_n th_e 

execution pf, g relating pg, their duties under E chapter. 
Sec. 55. [148B.65] DISCIPLINARY RECORD ON JUDICIAL REVIEW. 
Upon judicial review o_f a_ny disciplinagy action taken py t_l'§ commissioner 

under gis chapter, flip reviewing court shall seal plle administrative record, 
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~ 

except Q _t_h_e commissioner’s final decision, Q_n_d shall ppt make fl1_€_5 administra- 
_t_iye_ record available t_o th_e public. 

Sec. 56. [148B.66] PROFESSIONAL COOPERATION. 
Subdivision _l_. COOPERATION. Ab unlicensed mental health practitioner 

wbp i_s E subject _o_f _a_r_i investigation, 9; wig i_s guestioned i_n connection wig Q investigation, by o_r Q behalf Q” th_e office o_f mental health practice gfill 
cooperate Q Ebb tbb investiggtion. Cooperation includes responding fflg E promptly _tb Qpy guestion raised by g pp behalf b_f_‘ tl1_e office relating t_o gig 
subiect _qf'tl1_e investigation £1 providing copies pf client records, §l§ reasonably 
reguested by tl_1_e office, t_o_ Q_s_si_§_t tbg office _i_r_1_ _it_s investigation, @ appearing Qt 
conferences g hearings scheduled by t_h_e commissioner. E fbh_e pijibp gbgg p_o_t_ 
bQyg Q written consent from Q client permitting access _tp E client’s records, th_e 
unlicensed mental health practitioner §h_al_l delete a_ry pg i_n fig record t_l1a1_t 

identifies gig client before providing it t_o mg board. Llie office §l_1Qll maintain 
fly records obtained pursuant tb t_hi_s section is_ investigative gig pursuant 19 
section 13.41. E Qp unlicensed mental health practitioner refuses Q giv_e t_c:_st_i- 

mony g produce Qqy documents, books, records, 9_r_ correspondence o_n gig Qs_i§ 
<_)_t_' gt; _fi_ftb amendment t_o Q9 flstitution <_)_f tbb United States, th_e commis- 
sioner may compel t_l_1p unlicensed mental health practitioner t_o provide th_eQ 
timony 9; information; however, LIE testimony gp evidence may p9_t _l;_)§E 
against t_l_1p practitioner _i_r_1 Qpy criminal proceeding. Challengeg t_o requests o_f'tl1_e 

pby lg brought before t_h_e appropriate agency g court. 
Subd. _2_. CLASSIFICATION OF DATA. _T_b§ commissioner s_ba_ll_ maintain 

Qpy records, other t_ba_p client records, obtained Qs pafl o_f‘ a_n investigation, Q 
investigative gl_a_t_a under section 13.41. Client records a_n: classified Q private 
under chapter Q £1 must bg protected a_s _s_1;c_h _ip 1;h_e records o_f tl1_e Qgl Q Qpy administrative _O_I_‘ iudicial proceeding unless @ client authorizes th_e 
office _ip writing tp make public @ identity o_t‘tl1_e client gr_ Q portion o_r a_ll o_f bhg 
client’s records. 

Sec. 57. [148B.67] PROFESSIONAL ACCOUNTABILITY. @ office _o_f mental health practice gall maintain a_nci_ kg; current Q fie 
containing th_e reports Qpd complaints mg against unlicensed mental health 
practitioners within mg commissioner’s _iu_ri§diction. Each complaint _fi_1_e__c_l_ wit_h E gs; bb investigated. E tfi fi_l§§ maintained by tbg Qty thit Q 
malpractice settlement 9_r award ba_s been made against Qp unlicensed mental 
health practitioner, Q reported by insurers under section 148B.63, subdivision 
Q, _t_l1e commissioner Ely authorize Q review o_f Q practitioner’s practice byQ 
§t_afl pf jcb_e office pf mental health practice. 

Sec. 58. [148B.68] PROHIBITED CONDUCT. 
Subdivision _l_. PROHIBITED CONDUCT. [lg commissioner _rr_1Qy impose 

disciplinary action Q_s described ip section l48B.69 against Qpy unlicensed men- 
£211 health practitioner. _'I;l_1§ following conduct i_s prohibited £1 i_s grounds Q‘ 
disciplinagy action: . 
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Q) Conviction Q‘ g crime, including Q finding Q verdict Q‘ guilt, a_n admis- 
s_iQ o_f gy_iQ Q g r_19_ contest plea, Q Q1_y court Q Minnesota Q fly other iuris- 
diction Q Qt; United States, reasonably related t_o tl1_e provision o_f mental 
health services. Conviction, gs E Q th_fi subdivisiong includes g conviction o_f 
_zQ offense which, i_f committed Q Q state, would Q deemed Q felony Q gross 
misdemeanor without regard _t_p it_s designation elsewhtfi, Q g criminal proceed- 
Qg where g finding Q verdict o_f guilty _i§ made Q returned b_11t Q6; adjudication 
o_f guilt i_s either withheld Q rg entered. 

Q) Conviction Q‘ crimes against persons. @ purposes Q t@ chapter, 3 
crime against g person means violations o_f th_e following: sections 609.185; 
609.19; 609.195; 609.20; 609.20; 609.21; 609.215; 609.221; 609.222; 609.223; 
609.224; 609.23; 609.231; 609.235; 609.24; 609.24; 609.25; 609.255; 609.26, 
subdivision 1, clause (_l_) Q (2); 609.265; 609.34; 609.343; 609.344; 609.345; 
609.365; 609.498, subdivision _1_', 609.50, clause (13 609.561; 609.562; E 
609.595. 

Q) Failure t_g comply with Qt; self-reporting requirements o_f section 
l48B.63, subdivision Q ' 

Q) Engaging i_n sexual contact E g client Q former client Q defined Q 
section l48A.0l, Q engaging i_n contact @ rQ1y Q reasonably integpreted lpy Q 
client Q sexual, Q engaging Q _aQy verbal behavior E i_s seductive Q sexually 
demeaning Q Qp patieng Q engaging i_n sexual exploitation o_fg client Q former 
client. 

(p) Advertising that _i_s false, fraudulent, deceptive, Q misleading. 
(Q Conduct likely t_o deceive, defraud, Q harm t_lQ public; Q demonstrating 

g willful Q careless disregard Q t_l1e_ health, welfare, Q safety o_f g client; Q g_n_y 
practice 3% fiy create unnecessary danger Q a_ny client’s li__f§, health, 

Q safety, VQ fly o_f which cases, proof Q actual injugy need pQ Q established. 
Qg) Adjudication Q mentally incompetent, Q Q g person QIQ @ g psycho- 

pathic personality _g§ defined Q section 526.09, Q Ql1_<_)_ Q dangerous t_o £11‘, Q 
adjudication pursuant Q chapter 253B, §__S_ chemically dependent, mentally Q, 
mentally retarded, Q mentally i_ll QQ dangerous Q th_e public. 

Q) Inability t_o provide mental health services with reasonable safety t_o Qi_- 
ents. 

(Q T_l1§ habitual overindulgence Q t_hp }Q Q" Q th_e dependence Q intoxi- 
cating liguors. 

_(_j) Improper Q unauthorized personal Q other u_se Q‘ Q1_y legend drugs _a§ 
defined Q chapter 151, Q1_y chemicals _a_s defined i_n chapter 151, Q Q_1y con- 
trolled substance Q defined Q chapter 152. 

Q) Revealing g communication from, Q relating Q, 2_1 client except when 
otherwise required Q permitted lpy law. 
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Q) Failure ftp comply with p client’s request made under section l44.335, g 
_t_Q furnish p client record pg report required by law. 

(r_n_) Splitting @ pg promising tp pay p portion g” p Q tp ppy other profes- 
sional other than Q services rendered py flip other professional tp fllg client. 

(p) Enaauina i_n abusive p_r; fraudulent billing practices, including violations 
pf tl1_e federal Medicare gfl Medicaid laws g state medical assistance laws. 

(9) Failure t_o make reports pg required py section 148B.63, o_r cooperate 
with pp investigation 9_f t_h_g oflice. 

(p) Obtaining money, property, g services from p client, other than reason- 
able _fg_e_§ _f_'9_r services provided t_9_ php client, through flip ps_e pf undue influence, 
harassment, duress, deception, _cp* fraud. 

(g) Undertaking g continuing p professional relationship with p client ip 
which jg obiectivity pf _tl1_e_ professional would 13 impaired. 

(Q Failure t_o provide fig client with _a copy o_f Q9 client @_1 pf rights o_r yi<_)_- 
lation Q‘ _a_qy provision pf t_he_ client pip 9_f rights. 

Q) Violating gpy order issued py jg commissioner. 
Q) Failure tp comply with sections 148B.60 jcp l48B.7l, ppg t_l_1p rules 

adopted under those sections. 

(11) Failure tp comply with apy additional disciplinary grounds established 
py fie commissioner py rule. 

Subd. g, EVIDENCE. _I_l’_l_ disciplinary actions alleging _a violation o_f subdivi- E _l_, paragraph (p), (p), (p), g (g), a_ copy 9_f§h§ iudgment pg proceeding under 
th_e §e_al pf pip §pp_r_t_ administrator 9_Ij o_f pl_1_c_> administrative agency t_ha_t entered 
1h_e s_zm1_e i_s admissible jpg evidence without further authentication a_n_gi_ consti- 
tutes prima facie evidence o_f _i§ contents. 

Subd. 1, EXAMINATION; ACCESS TO MEDICAL DATA. (Q I_i‘tl1_e 9gn_-_ 
missioner pap probable cause ftp believe t_hpt pp unlicensed mental health practi- 
tioner h_2_1_s_ engaged jp conduct prohibited by subdivision L, paragraph (g1, Q1), Q), g (1); ph_e commissioner rgy issue pp order directing Qp practitioner t_g submit 
19 g mental 9_r physical examination pg chemical dependency evaluation. Ep_r t_l;p 
purpose pf t_hi§ subdivision, every unlicensed mental health practitioner jg 
deemed t_o Q}/_e consented Q submit t_o p mental o_r physical examination Q 
chemical dependency evaluation when ordered t_q dc; §9_ _ip writing py ;l_i_e_ ppg 
missioner <_)_f_‘ health ppg further _t_Q have waived a_ll objections t_o_ tpp admissibility 
pf Q testimony o_r examination reports pf @ health pzgp provider performing 
t_he_ examination 9; evaluation 9_r_1 thp grounds gipt t_h_e_ Eng constitute p privi- 
lpgpd communication. Failure pf ap unlicensed mental health practitioner t_o 
submit t_o ap examination 9; evaluation when ordered, unless t_he_ failure@ 
d_u_p pp circumstances beyond 1h_e practitioner’s control, constitutes Q admission 
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E Q5; unlicensed mental health practitioner violated subdivision L paragraph 
(gL Q), Q), _o_g QL based pp Q; factual specifications i_n Qt; examination 9; evalu- 

order app _rr_1§y result i_n g default a_ng E disciplinpgy order being entered 
a_ftg g contested ggs_e hearing. _A_n unlicensed mental health practitioner affected 
under gig paragraph ghill gt reasonable intervals pp given Q opportunity Lg 
demonstrate,Qa_t jg practitioner @ resume plgg provision pf mental health se_r- 
vices @ reasonable safety t_o clients. lp gpy proceeding under @ paragraph, 
neither _tl1_e record o_f proceedings E _t_l_1_§ orders entered py th_e commissioner 
§_h_2fl pg ppeg against g mental health practitioner ip a_n_y proceeding. 

(Q) I_n addition 19 ordering 7.-_t physical 9; mental examination pi; chemical 
dependency evaluation, 1h_e commissioner may, notwithstanding section 13.42, 
144.651, 595.02,’ 9; a_ny other @ limiting access t_o medical 95 other health 
gig, obtain medical Q E health records relating t_g a_r_1_ unlicensed mental 
health practitioner without th_e practitioner’s consent if Q commissioner h§_s_ 
probable cause ’_t_q believe fig; Q‘ practitioner E engaged i_n conduct prohibited 
py subdivision 1, paragraph §g)_, Q1)‘ Q), g (1; fly medical _d_2u_a grgy pg 
requested from 9 health gr_e professional, :_1§ defined i_n section 144.335, subdivi- E 1, paragraph Q3), §I_1_ insurance company, g _a government agency, including Q department pf human services. A health gap: professional, insurance co_m-_ 
pany, 9_r government agency £1 comply @ fly written reguest o_f t_h_g 99$ 
missioner under tl_1§ subdivision a_r1d_ i§ n_ot liable i_n apy action f_;qr_ damages fog 
releasing th_e dag reguested py thg commissioner i_fg1p @ app released pursu- 
a_nt tp g written request under g1_is_ subdivision, unless thp information i_s §tls_e 

gig Qg person g organization giving E information knew, g _l@ reason pg 
believe, flip information _v@ false. Information obtained, under 31$ subdivision 
i_s private pg under section 13.41. 

Sec. .59. [l48B.69] DISCIPLINARY ACTIONS. 

Subdivision L FORMS OF DISCIPLINARY ACTION. When gl_1_e_ commis- 
sioner fipg fl1_a_t_ gp unlicensed mental healthpractitioner l_1g§ violated _a provi- E pr provisions o_f pg chapter, tpg commissioner pn_ay ;gk_e E 9_r_ rge pf E following actions, o_nly against thp individual practitioner: 

(_l_) revoke tmiright t_o practice; 

(2) suspend t_hp right tp practice; 

Q) impose limitations pr conditions Q tpp practitioner’s provision pf men- 
t_al health services, th_e imposition o_f rehabilitation requirements, 95 tfi require- 
ment o_f practice under supervision; 

(5) impose g _c_i\l'1 penalty pg; exceeding $10,000 Q 95% separate violation, 
th_e amount o_f ply; ci_vi_l penalty 19 Q fix_c3cl s_o g_s_ 19 deprive Qt; practitioner o_f 
gr_1y economic advantage gained py reason o_f_t_h_c_: violation charged 9_I_' _t_c_>_ 

reim- 
burse t_hp office o_f mental health practice f9_r a_H costs o_f E investigation Ed 
proceeding,‘ 
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Q) order mp practitioner 19 provide unremunerated professional service 
under supervision pt p designated public hospital, clinic, 9_§ other health care 
institution; 

(Q) censure pg reprimand t_l_i_e_ practitioner; 

Q) impose p ._f_‘§ pp thp practitioner t_o reimburse th_e office Q a_ll Q gr; 9_f_' 
tl'1_e_ p9_s_t pf th_e_ proceedinas resulting _ip disciplinary action including, l_)_l_1p ppt 
limited t_q, t_l_1_§ amount pp_i£l_ py t_h_c; office fi)_i_* services from tl1_e oflice Q adminis- 
trative hearingg, attorney fe_e_s_, court reports, witnesses, reproduction pf records, 
advisory council members’ my diem compensation, ggpfi‘ pr_n_e_, ppd expense 
incurred py advisory council members pryd _stpfi' _o_f glpg _o_f‘ffi Q mental health 
practice; 9_r_ 

(§) Q11 other action iustified l_)y th_e case. 

Subd. 2; DISCOVERY; SUBPOENAS. 1p pl_l matters relating t_Q _t__h§ lawful 
activities _o_f gig oflice pf mental health practice, t_lp=,_ commissioner pf health fiy 
issue subpoenas 9&1 compel t_h_e attendance 91‘ witnesses ppg th_e production pf 
pl1_ necessary papers, books, records, documents, pn_d other evidentipgy material. Al person failing pg refusing pg appear pg testify regarding ppy matter about 
which th_e person rgy pg lawfully questioned g failing _t_g produce Q papers, 
books, records, documents, Q“ other evidentiary materials i_n_ th_e matter ’_tp l_)_e_ 

heard, @ having been required ‘py order pf flip commissioner 9; py p _s_1_1_t_); 

poena pf tpg commissioner t_o <_ip §_g wry, E application t_o jg district _c_o_1_1_1;_t 

pi giy district, 13 ordered tp comply yvjm pp order _o_r subpoena. LIE commis- 
sioner gfi health _rr_1py administer oaths t_q witnesses pg t_a1l<_e t_h<£ aflirmation. 
Depositions _rppy 3 taken within Q without th_e state i_n ’th_e manner provided py 
_1_§fl jg Qp taking pf depositions i_n L/il actions. A subpoena g other process g 
paper pipy pp served upon p person i_t names anywhere within t11_e §t_at_e py gy 
officer authorized pg serve subpoenas _o_r_ other process o_r paper ip L/il actions, 
_ip_ _t_hp gprrg manner p_s prescribed py Q _fo_r service pf process issued o_ut o_f fl1_€_3 
district court of this state. 

Subd. Q: REINSTATEMENT. _'l_"_l§ commissioner may a_t t_lle_ commission- 
_e_r_’_§ discretion reinstate t_l'_ip right t_o practice E may impose ppy disciplinagy 
measure listed under subdivision L 

Subd. 5 TEMPORARY SUSPENSION. lp addition _t_g gy o_t_l£r remedy 
provided by _lpyv_, plpq commissioner may, acting through p person 19 whom §_l_1_e_ 

commissioner pap delegated E authority a_ng_ without p hearing, temporarily 
suspend t_hp _r_igpt p_f_' pp unlicensed mental health practitioner tp practice if 
tpp commissioner’s delegate _f_1p_<_1§ th_at @ practitioner l_1p_s violated p statute pg 
§u_le_ E t_hp commissioner i_s empowered t_o enforce £1 continued practice l_)y 
jl1__e_ practitioner would create p serious Q Q‘ harm t_o others. 1 suspension _i§ 
ip effect upon service pf p written order pp t_l§ practitioner specifying pipe statute 
Q‘ g_I1l_e violated. @ order remains i_t; effect until tl_i_e_ commissioner issues p 
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_fipa_1 o_md_ts_1_‘ i_n th_e matter a hearing g upon agreement between gig commis- 
sioner flg LIE practitioner. Service pf _t_l1_e order i_s effective i_f Q order is served 
9p fig practitioner _o_r counsel 91‘ record personally by by E figs mail. Within 
te_n Qyg 9_f service o_f kc order, tl1_e commissioner sl_1_al_1 ho_1d a hearing pp th_e Q issue gt: whether there i_s Q reasonable basis t_o continue, modify, gr bf; 
_th_6 suspension. Evidence presented by 33 oflice 9; practitioner s_lpg be i_n a_:ff1_; 

davit form only. 1 practitioner pg jam counsel o_f record r_r_1by appear §)_r _o_r_a_l 

argument. Within l_iv_e working _d£y_s §te___r_ 35 hearing, t_l§ commissioner 
issue tfi commissioner’s order and, Q‘ t_lie_ suspension _i_s_ continue; schedule a 
contested gag hearing within 4_5 dag after issuance o_f tl1_e order. flip adminis- 
trative _1_2lfl iudge _s_l_1ab issue Q report within QQ _d_ay_s closing _o_ftl§ contested 

gfig hearing record. [be commissioner s_h_a_l_l_ issue a fipbl fly within E ms 
after receipt _o_f th_at report. 

Subd. 5. AUTOMATIC SUSPENSION. Llie right t_o practice i_s automati- 
ga_l_ly suspended E (_l_) _a guardian 9_f ab unlicensed mental health practitioner _i§ 

appointed by order pf a probate court under sections 525.54 t_o 525.61, by Q)Q 
practitioner is committed by order o_f a probate court pursuant t_o chapter QE 
by sections 526.09 t_o 526.11. _'l_‘_l§ r_igbt tp practice remains suspended until t_hb 
practitioner _i§ restored tb capacity by 2_1 court E, upon petition by tl1_e practi- 
tioner, gl_1_e_ suspension i_s terminated by Q1; commissioner pg a hearing g pwp 
agreement between tl1_e commissioner % gbe practitioner. 

Subd. Q PUBLIC EMPLOYEES. Notwithstanding subdivision 1, fie com- 
missioner _rm1_st n_o't gag disciplinagy action against Q employee o_f tl1_e gtai b1_' 
a political subdivision o_f fig state. Li; after a_n investigation conducted i_n com- 
pliance fltb gpg, lit}; ’th__e authority granted under sections 148B.60 _t_g 148B.71, 
t_h_e_ commissioner determines th:at t_h_e employee violated a provision g provi- 
sions 9_f til chapter, th_e commissioner s_h3l_l report _t_b fie employee’s employer 
t_h§ commissioner’s findings gig bbg actions _t__l§ commissioner recommends t_l_1_2_t1 
tlg employer take. _"l;h_e commissioner’s recommendations a_re, pp; binding 9b Qt; 
employer. 

Sec. 60. [148B.70] ADDITIONAL REMEDIES. 
Subdivision 1_. CEASE AND DESIST. jlk commissioner o_f health fly 

i_s_s_1§ a_ gcazti a_ng desist ggg t_o flp z_1 person from violating _o_r threatening t_o 
violate a_ statute, rbl_e, gr order which E oflice bf mental health practice bag 
issued 93 i_s empowered tb enforce. @ cease a_n_d desist order must stai t_h_eE 
ggp @ it_s issuance Q gi_y_§ notice o_f ’th_e person’s right _tb request a hearing 
undersections 14.57 t_o 14.62. Lt; within 1_5_ fig _o_f service o_f‘tI1_e order, tbe su_b- 
jgbt o_i“tl1_e order fg t_o request _a hearing ir_1. writing, ’th_e order i_s big @1331 9%- 
o_f be commissioner arid i_s 

"pg 
reviewable by _a court _o_r agency. 

A hearing p1u_st E initiated by tl1_e bjfli_ce o_f mental health practice n_ot lager 
th_a11 _3_;9_ Qyg _f:r_c)fl fig gla_t(=. _o_f @ office’s receiyg bf a written hearing request. 
Within _3Q dgyb o_f receipt Q‘ tfi administrative Q iudge’s report, LIE commis- 
sioner §ba_ll issue Q fl__I'£1 order modifying, vacating, g making permanent Q 
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cease g1_r_igl_ desist order g E facts require. The final order remains i_n effect until 
modified Q vacated py th_e commissioner. 

When e reguest fer e _st_a_y accompanies e timely hearing request, me com- 
missioner m_ay4 i_n _t_l_ie commissioner’s discretion, rant tfi st_ay_. E 115 commis- 
sioner g1_(_>e§ I_19_’_(_ git e reguested gay, E commissioner fig refer me request 
Le the oflice pf administrative hearings within three working dye o_f receipt _o_f 
tli_e reguest. Within t_ei_i_ gye ei:te_r_ receiving t_l;e request from E commissioner, Q administrative law judge elgll issue e recommendation Q grant Q deny the 
s_tey_. [he commissioner shall grant er deny _t_l_ie eeey within eye d_2_1y§ 9_f receiving 
me administrative _le_\y iudge’s recommendation. 

_I_I_1_ 1l_ie wt 53‘ noncompliance w_it_h_ e cease egg desist order, th_e commis- 
sioner _n_iey institute e proceeding i_n I-Iennepin county district court t_o obtain 
iniunctive relief 9; other appropriate relief, including e ivil penalty payable t_o 
gie office pf mental health practice n_ot exceeding $10,000 Q eeeh separate yi_o_- 
lation. 

Subd. 2, INJUNCTIVE RELIEF. _Ip addition t_o fly remedy provided 
by Lgy, including tli_e issuance 9_f e e_e_a§_e_ gig desist 9_rd_er under subdivision L 
§l'i_e commissioner _ijn_a_iy _ip pig commissioner’s E name bring Q action i_r_i Hen- 
nepin county district court @ iniunctive relief pg restrain Q unlicensed mental 
health practitioner from e violation 9; threatened violation o_f ggg statute, E, 
o_r order which fie commissioner _i§ empowered t_o regulate, enforce, g issue. A 
temporary restraining order must be granted i_n tee proceeding i_f continued 
activity lpy e practitioner would create e serious @ o_fp2_1_r_rp t_o others. The E1; 
missioner need _n_e1 show irreparable harm. 

Subd. §_, ADDITIONAL POWERS. llle issuance pf e cease en_d_ desist 
order e_r_ iniunctive relief granted under @ section dog n_ot relieve e practi- 
tioner from criminal prosecution py e competent authority 9; from disciplinary 
action l_)y glee commissioner. 

Sec. 61. [148B.71] MENTAL HEALTH CLIENT BILL OF RIGHTS. 
Subdivision _1_. SCOPE. AL‘ unlicensed mental health practitioners other 

gig those providing services ir_i e facility regulated under section 144.651 o_r e 
government agency s_hel_l provide tp e_a_c_h client prior t_o providing treatment e 
written eppy pf glee mental health client _bi_l_l pf rights. A Qpy _IIl_I_1it_ glee Q 
posted i_n e prominent location ip Q p_fli_(_:_e pf ph_e mental health practitioner. 
Reasonable accommodations shall l_3_e made fig those clients wile cannot 1 _o_r 
_\j/_l'2 peye communication impairments en_d_ those E gp igt §:a_d g speak 
English. ilk mental health client @ pf rights giefl include th_e following: 

(e) fiche name, title, business address, £1 telephone number o_f fie practi- 
tioner; 

(pl flue degrees, training experience, g other g_1_i_alifications o_f E practi- 
tioner, followed py tli_e following statement i_n bold print: 
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“THE STATE Q MINNESOTA HAS NOT ADOPTED UNIFORM EDU- 
CATIONAL AND TRAINING STANDARDS FOR ALL. MENTAL HEALTH 
PRACTITIONERS. THIS STATEMENT Q CREDENTIALS IS FOR INFOR- MATION PURPOSES ONLY.” 

3;) ’th_e name, business address, gpd telephone number g ;l_1p practitioner’s 
supervisor, if any,‘ 

(Q) notice that _a client E gig right t_o Q g_ complaint with th_§ practition- 
grg supervisor, E any, fl thp procedure fo_r filing complaints; 

jg) gig name, address, E telephone number Q th_e office o_f mental health 
practice gig notice that g client may % complaints with tfi oflice; 

(Q t_l_1p practitioneris _f_‘<_:§ E git pf service, th_e practitioner’s method pf 
billing fig; gig E, t_h§ names o_f fly insurance companies thjat agreed _t_g 
reimburse th_e practitioneg g health maintenance organizations fig whom ’th_e 
practitioner contracts t_o provide servicg whether E practitioner accepts Medi- 
care, medical assistance, g general assistance medical care, @ whether _t_h_e_ 

practitioner i_s willing t_o, accept partial payment, 9; _t_p waive payment, gig in; 
whit circumstances‘ 

(g) _a statement that th_e client fig g right t_o reasonable notice o_f change_s Q 
services g charges; 

Q) g brief summa1_'y, i_n plain language, p_i_'fl1_e theoretical approach used l_)y 
’th_e practitioner ip treating patients; 

Q) notice that Q client @ g right 19 complete and current information 
concerning _’th_e practitioner’s assessment and recommended course o_f treatment, 
including th_e expected duration o_f treatment; 

(j)_ a statement that clients may expect courteous treatment Qt} t_o pg free 
from verbal, physical, 9; sexual abuse py gig practitioner’, 

(lg) _a_ statement that client records _a_ng transactions with Q practitionerE 
confidential unless release pf these records i_s authorized i_n writing by E client, g otherwise provided py law, 

Q) 2_1 statement o_f gt; client’s right Q pe_ allowed access t_o records a_npl writ- 
te_n information from records i_n accordance with section 144.335; 

(mg g statement that other services may Q available i_n £13; community, 
including where information concerning services i_s available; 

(p) g statement that t_l1e_ client E E right tp choose freely among available 
practitioners, a_nd tg changg practitioners after services have begun, within tl'1_e 

limits o_f health insurance, medical assistance, pg other health programs; 

(Q) Q statement that t_l}§ client E g right 19 coordinated transfer when there @ 13 g change i_p ‘th_e provider o_f services‘, 
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(p) g statement tgt t_h_e client may refuse services 9; treatment, unless ptp-_ 
erwise provided py law; gig 

(Q) _a statement that th_e client may assert @ client’s rights without retalia- 
tion. 

Subd. _2_, ACKNOWLEDGMENT BY CLIENT. Prior t_o th_e provision o_f 
pny service, Q3 client must _s_igp _a written statement attesting t_l_1_a_t tl_1e_ clientE 
received me client pill 9_i_‘ rights. 

Sec. 62. [148B.72| EXPENSES. 
_'l‘_l_1_e expenpeg pf administering thp ofiice 

g" mental health practice under 
sections 14813.60 19 14813.71 must lg; recovered py transferring t_o th_e commis- 
sioner § portion pf _tl1_e sugplus p_f_' _tli_e feg collected lpy tl1_e health-related licens- 
ipg boards gpg py assessing g fep surcharge o_n tpe indirect 9_9_s_t§ charged t_o filth 
health-related licensing board. At t_h_§ §p<_1_ pf §_a_c_h biennium mg commissioner 
_o_f finance §l_1pl_l identify g_1_e amount o_f fly sugplus remaining ip pile _s_t§1e gg; 
ernment special revenue o_f t_h_e license fe_e_s_ collected by me health-related 
licensing boards. _'[_l;e commissioner pf finance E fig determine g reasonable 
amount o_f the surplus ma_t must remain i_n gig state government special revenue 
Qpg pg 2_t gapp fl£>v_ reserve. App surplus remaining ip t_h_§ account i_p excess 9_f_' 
flip gs_h fl(_>_w reserve fiat i_s attributable tp health-related licensing board collec- 
_t_i_g1_s _rr_1_ps_t pg transferred t_o_ the commissioner pf health fpr_ tm pfiipg _o_f mental 
health practice fg th_e ptfl biennium, ppt t_o exceed _t_l_1_e amount Q 113 legisla- 
Qrp appropriation Q t_l_1_e oflice. Q th_e gm: o_f §g_c_l; biennium, L15 commissioner 
9_t_' health sgll determine t_h3_ amount o_f ‘gig health-related licensing board s_qg-_ 
charge fig t:h_e pg; biennium ’th_at must Q assessed i_p order t_o cover glpe costs o_f 
administering _th_§ oflice pf mental health practice, after deducting flip amount pf 
a_ny surplus transferred f§)_m_ fie it; government special revenue fund. 1135; fig 
surcharge Egg pg based Q Q percentage o_f th_e indirect costs charged t_o pgc_l_; 
health-related licensing board. T_h§ _t_c_)_t_2;l_ amount collected through th_e surcharge 
must rgt exceed pl_1_§_ amount o_ftl_1g legislative appropriation from th_e_ gat_e gpy; 
ernment special revenue fund minus apy surplus transferred from pl_i_e special 
revenue flag, except thit fig commissioner my recover mg costs pf initial Lle- 
makiniz png other one-time expenses gig; p four—year period. Ike commissioner 
o_f health @ ‘th_e commissioner pf finance $111 determine th_e amount 9_t_‘ th_e 
surchpggp without adopting rules. 

Sec. 63. Minnesota Statutes 1990, section 157.031, subdivision 2, is 
amended to read: 

Subd. 2. REGISTRATION. A board and lodging establishment that pro- 
vides supportive services or health supervision services must register with the 
commissioner by September 1, 1989. The registration must include the name, 
address, and telephone number of the establishment, the types of services that 
are being» provided, a description of the residents being served, the type and 
qualifications of staff in the facility, and other information that is necessary to 
identify the needs of the residents and the types of services that are being pro- 
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vided. The commissioner shall develop and furnish to the board and lodging 
establishment the necessary form for submitting the registration. The require- 
ment for registration is effective until the speeial l-ieense rules required by subdi- 
vision 5 sections 144B.Ol t_o 144B.17 are effective. 

Sec. 64. Minnesota Statutes 1990, section 157.031, subdivision 3, is 

amended to read: 

Subd. 3. RESTRICTION ON THE PROVISION OF SERVICES. Effec- 
tive September 1, 1989, and until 9_n§ yg gtgr the rules required under subdi- 
visien -5 sections 14_4B.0l t_o l44B.l7 are adopted, a board and lodging establish- 
ment registered under subdivision 2 may provide health supervision services 
only if a licensed nurse is on site in the facility for at least four hours a week to 
provide supervision and health monitoring of the residents. A board and lodging 
facility that admits or retains residents using wheelchairs or walkers must have 
the necessary clearances from the office of the state fire marshal. 

Sec. 65. Minnesota Statutes 1990, section 157.031, subdivision 4, is 

amended to read: 

Subd. 4. SPEGI-Acla LICENSE RESIDENTIAL CARE HOME LICENSE 
REQUIRED. Upon adoption of the rules "required by -5 sections 
144B.0l t_o_ 144B.l7, a board and lodging establishment registered under subdi- 
vision 2, that provides either supportive care or health supervision services must 
obtain a speeial residential gag home license from the commissioner within gig 
ygm)m%adoptiono_fgo_s_e__r1@. 
resulting from the made in aeeerda-nee with Laws -l-989; ehep- 

Sec. 66. Minnesota Statutes 1990, section 157.031, subdivision 9, is 

amended to read:
' 

Subd. 9. VIOLATIONS. The commissioner may revoke both the special 
seiaviee lieense, when issued; and the establishment license, if the establishment 
is found to be in violation of this section. Violation of this section is a gross mis- 
demeanor. 

Sec. 67. Minnesota Statutes 1990, section 214.04, subdivision 3, is 

amended to read: 

Subd. 3. The executive director of each health-related board and the execu- 
tive secretary of each non-health-related board shall be the chief administrative 
officer for the board but shall not be a member of the board. The executive 
director or executive secretary shall maintain the records of the board, account 
for all fees received by it, supervise and direct employees servicing the board, 
and perform other services as directed by the board. The executive directors, 
executive secretaries, and other employees of the following boards shall be hired 
by the board, and the executive directors or executive secretaries shall be in the 
unclassified civil service, except as provided in this subdivision: 
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(1) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying, and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

(11) peace oflicer standards and training; 

(12) social work; and 

(13) marriage and family therapy: 

(—l—5-) efiiee of seeial work and mental health boards. 

The executive directors or executive secretaries serving the boards are hired 
by those boards and are in the unclassified civil service, except for part-time 
executive directors or executive secretaries, who are not required to be in the 
unclassified service. Boards not requiring full-time executive directors or execu- 
tive secretaries may employ them on a part-time basis. To the extent practicable, 
the sharing of part-time executive directors or executive secretaries by boards 
being serviced by the same department is encouraged. Persons providing ser- 
vices to those boards not listed in this subdivision, except executive directors or 
executive secretaries of the boards and employees of the attorney general, are 
classified civil service employees of the department servicing the board. To the 
extent practicable, the commissioner shall ensure that staff services are shared 
by the boards being serviced by the department. If necessary, a board may hire 
part-time, temporary employees to administer and grade examinations. 

Sec. 68. Minnesota Statutes 1990, section 2561.04, is amended by adding a 
subdivision to read: 

Subd. §, MORATORIUM ON THE DEVELOPMENT OF NEGOTI- ATED RATE BEDS. County agencies gia_1l E into agreements Q p_e_xy_ 
general assistance g Minnesota supplemental a_id _r_i_c_:gotiated r_at_e _lJ_<a(i_s except: 
Q) Q adult foster homes licensed 1_)_y ]’._1_1_§ commissioner 91‘ human services under 
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Minnesota Rules, parts 9555,5105 _tp 9555.6265; Q) Q facilities licensed under 
Minnesota Rules, parts 9525.0215 t_o 9525.0355, provided me facility is needed 
39‘ meet 13 census reduction targets @ persons yv_i_tp mental retardation g 
related conditions at regional treatment centers; Q) t_o ensure compliance with 
tl1_e federal Omnibus Budget Reconciliation 59; alternative disposition plfl 
reguirements f9_r inappropriately placed persons _vy_it_h mental retardation g 
related conditions 9; mental illness; Q‘ (fl) fp_1_' pp t_o fi_ve handicapped accessible 
pggs i_n Q facility tg serves primarily persons E a mental illness 9; chemical 
dependency _t_lg1t began construction t_o aui_d §p_a(_:§_ Q E E 13$ before 5&1 
1, 1991, fig wig complete construction Q remodeling py December L 1991. 

Sec. 69. Minnesota Statutes 1990, section 268A.03, is amended to read: 

268A.03 POWERS AND DUTIES. 
The commissioner shall: 

(a) certify the rehabilitation facilities to ofi'er extended employment pro- 
grams, grant funds to the extended employment programs, and perform the 
duties as specified in section 268A.09; 

(b) provide vocational rehabilitation services to persons with disabilities in 
accordance with the state plan for vocational rehabilitation. These services 
include but are not limited to: diagnostic and related services incidental to 
determination of eligibility for servicesto be provided, including medical diag- 
nosis and vocational diagnosis; vocational counseling, training and instruction, 
including personal adjustment training; physical restoration, including corrective 
surgery, therapeutic treatment, hospitalization and prosthetic and orthotic 
devices, all of which shall be obtained from appropriate established agencies; 
transportation; occupational and business licenses or permits, customary tools 
and equipment; maintenance; books, supplies, and training- materials; initial 

stocks and supplies; placement; on-the-job skill training and time-limited 
postemployment services leading to supported employment; acquisition of vend- 
ing stands or other equipment, initial stocks and supplies for small business 
enterprises; supervision and management of small business enterprises, mer- 
chandising programs, or services rendered by severely disabled persons. Persons 
with a disability are entitled to free choice of vendor for any medical, dental, 
prosthetic, or orthotic services provided under this paragraph; 

(c) expend funds and provide technical assistance for the establishment, 
improvement, maintenance, or extension of public and other nonprofit rehabili- 
tation facilities or centers; 

(d) formulate plans of cooperation with the commissioner of labor and 
industry for providing services to workers covered under the workers’ compen- 
sation act; 

(e) maintain a contractual or regulatory relationship with the United States 
as authorized by the Social Security Act, as amended. Under this relationship, 
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the state will undertake to make determinations referred to in those public laws 
with respect to all individuals in Minnesota, or with respect to a class or classes 
of individuals in this state that is designated in the agreement at the state’s 
request. It is the purpose of this relationship to permit the citizens of this state 
to obtain all benefits available under federal law; 

(i) provide an in-service training program for division of rehabilitation ser- 
vices employees by paying for its direct costs with state and federal funds; 

(g) conduct research and demonstration projects; provide training and 
instruction, including establishment and maintenance of research fellowships 
and traineeships, along with all necessary stipends and allowances; disseminate 
information to persons with a disability and the general public; and provide 
technical assistance relating to vocational rehabilitation and independent living; 

(h) receive and disburse pursuant to law money and gifts available from 
governmental and private sources including, but not limited to, the federal 
Department of Education and the Social Security Administration, for the pur- 
pose of vocational rehabilitation or independent living. Money received from 
workers’ compensation carriers for vocational rehabilitation services to injured 
workers must be deposited in the general fund; 

(i) design all state plans for vocational rehabilitation or independent living 
services required as a condition to the receipt and disbursement of any money 
available from the federal government; 

(j) cooperate with other public or private agencies or organizations for the 
purpose of vocational rehabilitation or independent living. Money received from 
school districts, governmental subdivisions, mental health centers or boards, and ' 

private nonprofit organizations is appropriated to the commissioner for conduct- 
ing joint or cooperative vocational rehabilitation or independent living pro- 
grams; 

(k) enter into contractual arrangements with instrumentalities of federal, 
state, or local government and with private individuals, organizations, agencies, 
or facilities with respect to providing vocational rehabilitation or independent 
living services; 

(1) take other actions required by state and federal legislation relating to 
vocational rehabilitation, independent living, and disability determination pro- 
grams; 

(m) hire staff and arrange services and facilities necessary to perform the 
duties and powers specified in this section; and 

(n) adopt, amend, suspend, or repeal rules necessary to implement or make 
specific programs that the commissioner by sections 268A.O1 to 268A.10 is 
empowered to administer;E 

(9) contact Q person with traumatic brain injury gr spinal cord injury 
reported by th_e commissioner <_)_f health under section 144.664, subdivision 34 

New language is indicated by underline, deletions by st~r-ileeeat.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 2 LAWS of MINNESOTA for 1991 1742 

M notify tl_1p persorg g tl1_e person’s parent o_r guardian it‘tl1_e person _i_s_ _a_ minor g is mentally incompetent, o_f services available tp tl1_e person, eligibility 
requirements gig application procedures Q public program; E other infor- 
mation @ commissioner believes _m_ay lg helpful t_o th_e person t_g make appro- 
priate _us_e pf available rehabilitation services. 

See. 70. TRANSFER OF JURISDICTION FOR DISCIPLINARY 
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH PRACTI- 
TIONERS. 

Subdivision _1_. COOPERATION. Durirgg tlg transition period prior t_oQ 
sunset Q" mp board o_f unlicensed mental health service providers a_nc_l 1:_h_§ estab- 
lishment _<;f_'tl1_e oflice _q_i_' mental health practice pp E l, 1991, members o_f tl'r_e 
board, §t_afi' persons employed py fie boarg £1 _t_l_1p pflfi o_f social _v\@@ 
mental health boards §l_12_1l_l provide _zfll_ necessary assistance t_o t_l1§ oflice pfQ 
attorney general tp complete Q many investigations gt disciplinary actions pp 
pending complaints gs possible prior _t_o_ th_e sunset o_f th_e board. 1113 board mem- @ gig _s_’ta_fl.“ pf flip board o_f unlicensed mental health service providers _@ th_e 
office o_f social work ail mental health boards consult flitp E @ ah 
necessar_‘y assistance Q @ commissioner if health i_n_ transferring pending com- 
plaints tp th_e plfipe o_f mental health practice a_ng i_n implementing _a_ll 

aspects pf Minnesota Statutes, sections l48B.60 t9_ l48B.7l. Actions must Q 
undertaken t_o ensure mpg complaints aid investigations against unlicensed men- 
Ll health practitioners pending before me board continue t_o receive attention 
during gig transition period. _A_§ o_f Jul 1, 1991, iurisdiction pf afl open com- 
plaints _s_tifl pending before Q board as o_f Jug _3_g,_ 1991,. is transferred t_o the 
commissioner pf health w_l1o l_1_as E right 19 proceed pp them under th_e author- 
gy granted t_o t_h_e_ commissioner ip Minnesota Statutes, sections l48B.60 t_o 
14‘8B.7 1. Jurisdiction o_f all pgy complaints brought against unlicensed mental 
health practitioners Q g gfyg fly 1, 1991, rpsg w_rt_h t_h_e_ pflg o_f mental 
health practice, established under Minnesota Statutes, section 148B.6l. "E 
transfer 9_f_‘ records, pending complaints, _a_n_d other _<_i_a_t_a shill lg completed pp Lfl £118.12 LIE 3_0t _.___1991- I 9 

Subd. A TRANSFER OF RULES. Llte ‘pu__l§§ adopted py th_e board 91" Eli; 
censed mental health service providers a_1'e_ transferred t_o th_e_ commissioner pf 
health @ fl1_s_t Q Ed l_)y the office o_f mental health practice p_r_1t_il th_e cpm; 
missioner adopts peg glpsg 

Subd. i TRANSFER OF POWERS AND DUTIES. IE powers pgg duties 
9_t'tl1_e board 9_f unlicensed mental health service providers Q transferred t_o thp 
commissioner Q‘ health pursuant t_o Minnesota Statutes, section 15.039, effective 
1u_ly l, 1991. 

Sec. 71. FILING FEES NONREFUNDABLE. 
Filing f_e§ paid tg the board o_f unlicensed mental health service providers 

py unlicensed mental health service providers prior t_o June 3_0, 1991, at; nonre- 
fundable. Apy balance peg py gig board _o_f unlicensed mental health service 
providers § 9_f June §_Q, 1991,. shall pp transferred t_o fig department Q‘ health 
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Q the operation o_f t_h_e office o_f mental health practice I‘l_O_ later than June Q, 
1991. 

Sec. 72. TRANSFER OF DATA AND RECORDS. 
131 June ;’:_Q, 1992, file board o_f unlicensed mental health service providers 

shall transfer t_o th_e oflice gt” mental health practice a_ll d_ate ghg records obtained 
hi gte board he investigative glete under Minnesota Statutes, section l48B.09, 
subdivision _l_, gig eh 9_t_h_e_1_‘ gtte gathered hy hie board. 

Sec. 73. REPORT TO THE LEGISLATURE. 
fix Februarv L, 1992, the commissioner g1a_ll report t_o tfi legislature eh gig 

implementation gt‘ Minnesota Statutes, sections l44B.0l t_o 144B.16. '_l"h_i§ report 
must include e description o_f tl1_e provisions included _it1_ rules required under 
meg sections ehd _a_n_ estimate 9t“tl1_e expected h§_c_e_l_ impact te the $3; o_f adopt~ 
ms thee gigs.- 

Sec. 74. REVISOR INSTRUCTION. 

ht the hegit edition gt‘ Minnesota Statutes, th_e revisor ehefl delete the terms 
“individual,” “individual_s_,: “regulated individual,” “regulated individuals ” gtrtd 
“regulated individual’s” wherever found i_rt Minnesota Statutes, sections 
148B.04, subdivision §_; 148B.O5, subdivision 2', 148B.06, subdivision 2; 
l48B.O7 subdivisions ;, 1, §_, gmd §; 148B.09; 148B.1l; 148B.l3; eh_d_ 148B.15, 
ghg insert the tetn_1 “1icen_§ee,: “licensees,” g “licensee’s” he appropriate. 

Sec. 75. REPEALER.

~ 
Subdivision L RESIDENTIAL CARE HOMES. Minnesota Statutes 1990, 

section 157.031, subdivision §_, te repealed effective the Q1 following hrgtl enact- 
ment. 

Subd. _2_. UNLICENSED MENTAL HEALTH PRACTITIONERS. Minne- 
s_o_t_e Statutes 1990, sections l48B.01, subdivisions ;, _5_, E Q; l48B.02' 
148B.16; 148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44; 148B.45; 
148B.46; l48B.47; egg l48B.48, ate repealed effective htlx L 1991. 

Sec. 76. EFFECTIVE DATES.

~ 
_Sec.t_i0..n._s. 15 t_o 2_5. 2 19 3_0t ‘.11. £3. £9 _6_6_. 5L3 fli 19 t_o E 23%. __6fi‘ectiVe mg 

day after final enactment. Sections £1 Q; &i 26 e effective upon th_e effective 31' 

date o_f rules adopted hi the commissioner o_f health _f;o_r licensure o_f residential 
care homes. 
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ARTICLE 3 

MISCELLANEOUS SOCIAL SERVICES PROGRAMS 
Section 1. Minnesota Statutes 1990, section 3.922, subdivision 3, is 

amended to read: 

Subd. 3. COMPENSATION; EXPENSES; EXPIRATION. Compensation 
of nonlegislator members is as provided in section 15.059. Expenses of the coun- 
cil shall be approved by two of any three members of the council designated by 
the council and then be paid in the same manner as other state expenses. The 
executive secretary shall inform the commissioner of finance in writing of the 
names of the persons authorized to approve expenses. The eeu-neil expires on 
J-une30;-1-993: 

Sec. 2. Minnesota Statutes 1990, section 3.922, subdivision 8, is amended 
to read: 

Subd. 8. ADVISORY COUNCIL. An advisory council on urban Indians is 
created to advise the board on the unique problems and concerns of Minnesota 
Indians who reside in urban areas of the state. The council shall be appointed by 
the board and consist of five Indians residing in the vicinity of Minneapolis, St. 
Paul, and Duluth. At least one member of the council shall be a resident of each 
city. The terms, compensation, and removal of members are as provided in sec- 
tion 15.059. The eeeneil expires on June 39; -1-99-3: 

Sec. 3. Minnesota Statutes 1990, section 3.9223, subdivision 1, is amended 
to read: 

Subdivision 1. MEMBERSHIP. A state council on affairs of Spanish- 
speaking people is created to consist of seven members appointed by the gover- 
nor. The demographic composition of the council members shall accurately 
reflect the demographic composition of Minnesota’s Spanish-speaking commu- 
nity, including migrant workers, as determined by the state demographer. Mem- 
bership, terms, removal of members and filling of vacancies are as provided in 
section 15.0575. Compensation of members is as provided in section 15.059, 
subdivision 3. The council shall annually elect from its membership a chair and 
other olficers it deems necessary. The eeuneil expires on June 39; -1-993: 

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision 1, is amended 
to read: 

Subdivision 1. CREATION. A state council on Black Minnesotans is cre- 
ated to consist of seven members appointed by the governor. The members of 
the council shall be broadly representative of the Black community of the state 
and include at least three males and at least three females. Membership terms, 
compensation, removal of members, and filling of vacancies for nonlegislative 
members are as provided in section 15.059. Two members of the house of repre- 
sentatives appointed by the speaker and two members of the senate appointed 
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by the subcommittee on committees of the committee on rules and administra- 
tion shall serve as ex oflicio, nonvoting members of the council. The council 
shall annually elect from its membership a chair and other ofiicers it deems nec- 
essary.5Pheeeune'rleaepiresenJune%0;-1-993: 

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision 1, is amended 
to read: 

Subdivision l. CREATION. The state council on Asian-Pacific Minneso- 
tans consists of 15 members. Eleven members are appointed by the governor 
and must be broadly representative of the Asian-Pacific community of the state. 
Terms, compensation, removal, and filling of vacancies for appointed members 
are as provided in section 15.059. Two members of the house of representatives 
appointed under the rules of the house of representatives and two members of 
the senate appointed under the rules of the senate shall serve as nonvoting mem- 
bers of the council. The council shall annually elect from its membership a chair 
and other oflicers it deems necessary. The eeuneil expires en June 39; +993: 

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 2, is amended 
to read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 
241.021, subdivision 2, the commissioner of human services shall: 

(1) Administer and supervise all forms of public assistance provided for by 
state law and other welfare activities or services as are vested in the commis- 
sioner. Administration and supervision of human services activities or services 
includes, but is not limited to, assuring timely and accurate distribution of bene- 
fits, completeness of service, and quality program management. In addition to 
administering and supervising human services activities vested by law in the 
department, the commissioner shall have the authority to: 

'(a) require county agency participation in training and technical assistance 
programs to promote compliance with statutes, rules, federal laws, regulations, 
and policies governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in the 
operation and administration of human services, enforce compliance with stat- 
utes, rules, federal laws, regulations, and policies governing welfare services and 
promote excellence of administration and program operation; 

(c) develop a quality control program or other monitoring program to 
review county performance and accuracy of benefit determinations; 

((1) require county agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation and 
state law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of ben- 
efits and administrative reimbursement according to the procedures set forth in 
section 256.017; and 
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(1) make contracts with and grants to public and private agencies and orga- 
nizations, both profit and nonprofit, and individuals, using appropriated funds. 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation, and policy necessary to county agency administration of 
the programs. 

(3) Administer and supervise all child welfare activities; promote the 
enforcement of laws protecting handicapped, dependent, neglected and delin- 
quent children, and children born to mothers who were not married to the chil- 
dren’s fathers at the times of the conception not at the births of the children; 
license and supervise child—caring and child-placing agencies and institutions; 
supervise the care of children in boarding and foster homes or in private institu- 
tions; and generally perform all functions relating to the field of child welfare 
now vested in the state board’ of control. 

(4) Administer and supervise all noninstitutional service to handicapped 
persons, including those who are visually impaired, hearing impaired, or physi- 
cally impaired or otherwise handicapped. The commissioner may provide and 
contract forthe care and treatment of qualified indigent children in facilities 
other than those located and available at state hospitals when it is not feasible to 
provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and insti- 
tutions, local, state, and federal, by performing services in conformity with the 
purposes of Laws 1-939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters 
of mutual concern relative to and in conformity with the provisions of Laws 
1.939, chapter 431, including the administration of any federal funds granted to 
the state to aid in the performance of any functions of the commissioner as spec- 
ified in Laws 1939, chapter 431, and including the promulgation of rules making 
uniformly available medical care benefits to all recipients of public assistance, at 
such times as the federal government increases its participation in assistance 
expenditures for medical care to recipients of public assistance, the cost thereof 
to be borne in the same _proportion as are grants of aid to said recipients. 

(7) Establish and maintain any administrative units reasonably necessary 
for the performance of administrative functions common to all divisions of the 
department. 

(8) Act as designated guardian of both the estate and the person of all the 
wards of the state of Minnesota, whether by operation of law or by an order of 
court, without any further act ‘or proceeding whatever, except as to persons com- 
mitted as mentally retarded. 

(9) Act as coordinating referral and informational center on requests for ser- 
vice for newly arrived immigrants coming to Minnesota. 
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(10) The specific enumeration of powers and duties as hereinabove set forth 
shall in no way be construed to be a limitation upon the general transfer of pow- 
ers herein contained. 

(1 1) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by county agencies for medical, dental, surgical, hos- 
pital, nursing and nursing home care and medicine and medical supplies under 
all programs of medical care provided by the state and for congregate living care 
under the income maintenance programs. 

(12) Have the authority to conduct and administer experimental projects to 
test methods and procedures of administering assistance and services to recipi- 
ents or potential recipients of public welfare. To carry out such experimental 
projects, it is further provided that the commissioner of human services is 

authorized to waive the enforcement of existing specific statutory program 
requirements, rules, and standards in one or more counties. The order establish- 
ing the waiver shall provide alternative methods and procedures of administra- 
tion, shall not be in conflict with the basic purposes, coverage, or benefits pro- 
vided by law, and in no event shall the duration of a project exceed four years. 
It is further provided that no order establishing an experimental project as 
authorized by the provisions of this section shall become effective until the fol- 
lowing conditions have been met: 

.(a) The proposed comprehensive plan, including estimated project costs and 
the proposed order establishing the waiver, shall be filed with the secretary of 
the senate and chief clerk of the house of representatives at least 60 days prior to 
its effective date. 

(b) The secretary of health, education, and welfare of the United States has 
agreed, for the same project, to waive state plan requirements relative to state- 
wide uniformity. 

(c) A comprehensive plan, including estimated project costs, shall be 
approved by the legislative advisory commission and filed with the commis- 
sioner of administration. 

(13) In accordance with federal requirements, establish procedures to be fol- 
lowed by local welfare boards in creating citizen advisory committees, including 
procedures for selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based on 
quality control error rates for the aid to families with dependent children, medi- 
cal assistance, or food stamp program in the following manner: 

(a) One-half of the total amount of the disallowance shall be borne by the 
county boards responsible for administering the programs. For the medical assis- 
tance and AFDC programs, disallowances shall be shared by each county board 
in the same proportion as that county’s expenditures for the sanctioned program 
are to the total of all counties’ expenditures for the AFDC and medical assis- 
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tance programs. For the food stamp program, sanctions shall be shared by each 
county board, with 50 percent of the sanction being distributed to each county 
in the same proportion as that county’s administrative costs for food stamps are 
to the total of all food stamp administrative costs for all counties, and 50 per- 
cent of the sanctions being distributed to each county in the same proportion as 
that county’s value of food stamp benefits issued are to the total of all benefits 
issued for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When» a county fails to pay the amount due hereunder, the 
commissioner may deduct the amount from reimbursement otherwise due the 
county, or the attorney general, upon the request of the commissioner, may 
institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance 
results from knowing noncompliance by one or more counties with a specific 
program instruction, and that knowing noncompliance is a matter of official 
county board record, the commissioner may require payment or recover from 
the county or counties, in the manner prescribed in paragraph (a), an amount 
equal to the portion of the total disallowance which resulted from the noncom- 
pliance, and may distribute the balance of the disallowance according to para- 
graph (a). 

(l 5) Develop and implement special projects that maximize reimbursements 
and result in the recovery of money to the state. For the purpose of recovering 
state money, the commissioner may enter into contracts with third parties. Any 
recoveries that result from projects or contracts entered into under this para- 
graph shall be deposited in the state treasury and credited to a special account 
until the balance in the account reaches $4»90;099 $1,000,000. When the balance 
in the. account exceeds $439;99G $1,000,000, the excess shall be transferred and 
credited to the general fund. All money in the account is appropriated to the 
commissioner for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing shel- 
ter to women and their children pursuant to section 256D.05, subdivision 3. 

Upon the written request of a shelter facility that has been denied payments 
under section 256D.05, subdivision 3, the commissioner shall review all relevant 
evidence and make a determination within 30 days of the request for review 
regarding issuance of direct payments to the shelter ‘facility. Failure to act within 
30 days shall be considered a determination not to issue direct payments. 

(17) Have the authority to establish and enforce the following county report- 
ing requirements: 

(a) The commissioner shall establish fiscal and statistical reporting require- 
ments necessary to account for the expenditure of funds allocated to counties for 
human services programs. When establishing financial and statistical reporting 
requirements, the commissioner shall evaluate all reports, in consultation with 
the counties, to determine if the reports can be simplified or the number of 
reports can be reduced. 
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(b) The county board shall submit monthly or quarterly reports to the 
department as required by the commissioner. Monthly reports are due no later 
than 15 working days after the end of the month. Quarterly reports are due no 
later than 30 calendar days after the end of the quarter, unless the commissioner 
determines that the deadline must be shortened to 20 calendar days to avoid 
jeopardizing compliance with federal deadlines or risking a loss of federal fund- 
ing. Only reports that are complete, legible, and in the required format shall be 
accepted by the commissioner. 

(c) If the required reports are not received by the deadlines established in 
clause (b), the commissioner may delay payments and withhold funds from the 
county board until the next reporting period. When the report is needed to 
account for the use of federal funds and the late report results in a reduction in 
federal funding, the commissioner shall withhold from the county boards with 
late reports an amount equal to the reduction in federal funding until full federal 
funding is received. 

(d) A county board that submits reports that are late, illegible, incomplete, 
or not in the required format for two out of three consecutive reporting periods 
is considered noncompliant. When a county board is found to be noncompliant, 
the commissioner shall notify the county board of the reason the county board is 
considered noncompliant and request that the county board develop a corrective 
action plan stating how the county board plans to correct the problem. The cor- 
rective action plan must be submitted to the commissioner within 45 days after 
the date the county board received notice of noncompliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports is 
one year after the date the report was originally due. If the commissioner does 
not receive a report by the final deadline, the county board forfeits the funding 
associated with the report for that reporting period and the county board must 
repay any funds associated with the report received for that reporting period. 

(t) The commissioner may not delay payments, withhold funds, or require 
repayment under paragraph (c) or (e) if the county demonstrates that the com- 
missioner failed to provide appropriate forms, guidelines, and technical assis- 
tance to enable the county to comply with the requirements. If the county board 
disagrees with an action taken by the commissioner under paragraph (c) or (e), 
the county board may appeal the action according to sections 14.57 to 14.69. 

(g) Counties subject to withholding of funds under paragraph (c) or forfei- 
ture or repayment of funds under paragraph (e) shall not reduce or withhold 
benefits or services to clients to cover costs incurred due to actions taken by the 
commissioner under paragraph (c) or (e). 

( 18) Allocate federal fiscal disallowances or sanctions for audit exceptions 
when federal fiscal disallowances or sanctions are based on a statewide random 
sample for the foster care program under title IV-E of the Social Security Act, 
United States Code, title 42, in direct proportion to each county’s title IV-E fos- 
ter care maintenance claim for that period. 
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See. 7. Minnesota Statutes 1990, section 256.482, subdivision 1, is 

amended to read: 

Subdivision 1. ESTABLISHMENT; MEMBERS. There is hereby estab- 
lished the council on disability which shall consist of 21 members appointed by 
the governor. Members shall be appointed from the general public and from 
organizations which provide services for persons who have a disability. A major- 
ity of council members shall be persons with a disability or parents or guardians 
of persons with a disability. There shall be at least one member of the council 
appointed from each of the state development regions. The commissioners of 
the departments of education, human services, health, jobs and training, and 
human rights and the directors of the division of rehabilitation services and 
state’ services for the blind or their designees shall serve as ex officio members of 
the council without vote. In addition, the council may appoint ex oflicio mem- 
bers from other bureaus, divisions, or sections of state departments which are 
directly concerned with the provision of services to persons with a disability. 

Notwithstanding the provisions of section 15.059, each member of the 
council appointed by the governor shall serve a three-year term and until a suc- 
cessor is appointed and qualified. The compensation and removal of all mem- 
bers shall be as provided in section 15.059. The governor shall appoint a chair 
of ‘the council from among the members appointed from the general public or 
who are persons with a disability or their parents or guardians. Vacancies shall 
be filled by the authority for the remainder of the unexpired term. fl‘-he eeu-neil 
e1epir=esenJene-39;-1-99-3- 

Sec. 8. Minnesota Statutes‘ 1990, section 256C.24, subdivision 2, is 

amended to read: 

Subd. 2. RESPONSIBILITIES. The regional service center shall: 

(a) serve as the central entry point for hearing impaired persons in need of 
human services and make referrals to the services needed; 

(b) employ staff trained to work with hearing impaired persons; 

(c) provide to all hearing impaired persons access to interpreter services 
which are necessary to help them obtain human services; 

(d)assisHheeen&eliateFpreterrefe&alageneyvfithbeelaadmgienalimefi 
preterfefefialsg 

(e) implement a plan to provide loan equipment and resource materials to 
hearing impaired persons; and 

(-8 (Q cooperate with responsible departments and administrative authori- 
ties to provide access for hearing impaired persons to services provided by state, 
county, and regional agencies. 

Sec. 9. Minnesota Statutes 1990, section 256C.25, is amended to read: 
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256C.25 INTERPRETER SERVICES. 
Subdivision 1. ESTABLISHMENT. The commissioner of human services 

shall supervise the development and implementation of & maintain gpg coordi- 
pptp statewide interpreter referral seievlee services go; pg l_)y fly public o_r 
yfip agency g individual i_r_1_ tl_i_e_ §t_:1t_§. 5Phe of human sewiees shall 
Within _t_l_i_q seven-county metro area, t_l_1p commissioner s_l121_l_l contract £9; these 
services; outside @ metro area, fie commissioner glfl directly coordinate 
t_h_e_s_e services mi; m_ay contract with an appropriate agency to provide this eon- 
t-reli-zeel service. Lite commissioner mgy collect p $_3 fgp pg referral Q ir1_te_r_; 
preter referral services app tire actual Qst_s o_f interpreter services provided py 
department _st_a_i_i‘_._ Egg _an_d payments collected fill pg deposited ip file general 
fgr_1_d_; & $_3; referral fep s_l_i_ayll p_o_t pp collected from state agencies _o_r local units 
gt: government 93 hearing-impaired consumers _0_Ij interpreters. 

Subd. 2. DUTIES. ¥he eentral Interpreter referral ageney shall services 
must include: 

(a) Establish and maintain a statewide access t_o interpreter referral service 
services, 
coordinated with th_e regional service centers; 

(Q) maintenance pf a statewide directory of qualified interpreters; 

referralsewieegané 

(c) Goeperate assessment pf ghg present gig proiected supply _ap_d demand Q integpreter services statewide; a_n_d 
(Q) coordination with the regional service centers on projects to train inter- 

preters and advocate for and evaluate interpreter services. 
Sec. 10. Minnesota Statutes 1990, section 256F.01, is amended to read: 
256F.01 PUBLIC POLICY. 
lt is the policy of this [hp public policy o_f ms state i_s_ 19 assure that all chil- 

dren, regardless of minority racial or ethnic heritage, are entitled to live in fami- 
lies that offer a safe, permanent relationship with nurturing parents or caretakers 
and have; '_I‘_o_ _h_e_lp assure children the opportunity to establish lifetime relation- 
ships: 51113 help assure this opportunity, public social services must be directed 
toward aeeompllsllmené of the following purposes: 

(1) preventing the unnecessary separation of children from their families by 
identifying family problems, assisting families in resolving their problems, and 
preventing breakup of the family if the prevention of eh-ild removal Q is desir- 
able and possible; 

(2) restoring to their families children who have been removed, by continu- 
ing to provide services to the reunited child and the families; 

New language is indicated by underline, deletions by set-ikeout.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 3 LAWS of MINNESOTA for 1991 1752 

(3) placing children in suitable adoptive homes, in cases where restoration 
to the biological family is not possible or appropriate; and 

(4) assuring adequate care of children away from their homes, in cases 
where the child cannot be returned home or cannot be placed for adoption. 

Sec. 11. Minnesota Statutes 1990, section 256F.O2, is amended to read: 

256F.02 CITATION. 

Sections 256F.01 to 256F.07 may be cited as the planning 
grants te eeunties Minnesota family preservation act.” 

Sec. 12. Minnesota Statutes 1990, section 256F.03, subdivision 5, is 

amended to read: 

Subd. 5. FAMILY-BASED SERVICES. “Family-based services” means 
intensive fa-mily-eentered services to families pri-mar-ily in their own home and 
for a limited time: pne g my o_f g1_e services described i_n paragraphs (a_) t_o (Q 
provided 39 families primarily _ip their ovv_n home Q a l_ipii_te_(l ;i_r_n_e_. l?:;1:mi_ly_- 

based services eligible @_1_' funding under gig family preservation apt E g1_e_ sci 
1i_c_:_e_s_ described i_n paragraphs (9) t_o (Q 

('51) CRISIS SERVICES. “Crisis services” means professional services@ 
vided within 23 hours pf referral t_o alleviate _a family crisis @ tg pffg ax; alteg 
native ‘Q placing a child outside flip family home. ll3_e_ services gig intensive ail 
t_ir_n_e limited. 3:; service gy gflg transition Q other appropriate community- 
based services. 

(Q) COUNSELING SERVICES. “Counseling services” means professional 
family counseling provided Lg alleviate individual ail family dysfunction; pr_o_- @ aI_1_ alternative t_q placing a child outside tlgg family homg g permit a child 
19 return home. '_l‘_l_1_§ duration, freguency, a_ngl_ intensity o_f fig service i_s deter- 
mined i_n tl_1§_ individual g family service plan. 

(9) LIFE MANAGEMENT SKILLS SERVICES. 14$ management 
services” means paraprofessional services gag teach family members skills i_n 

s_u_cg afiag as parenting, budgeting, home management, _an_d communication. 
13 go_al i_s tg strengthen family skills as, a_r_1 alternative tg placing _a g1_il_d outside 
_t_l§ family home g tg permit 3 child t_o return home. A social worker shill coor- 
dinate these services within tl1_e family fie plap 

(Q) CASE COORDINATION SERVICES. “Case coordination services” 
means professional services provided 39 a_n_ individual, family, g caretaker _2_1_§ a_n 
alternative t_o placing _a child outside th_e family home, t_o permit _a child t_o 

return home, g tg stabilize t_l_x_e long-term 95 permanent placement pf 2_1 child. 
Coordinated services a_re provided directly, gig arranged, 9; ge monitored t_o 
meet gig needs pf a child a_ng family. 13 duration, frequency, w intensity o_f 
services is determined i_n fie individual 9; famm service plan. 
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(_e_) MENTAL HEALTH SERVICES. f‘Mental health services” means thg 
professional services defined _i_11 section 245.487], subdivision 3_l. 

(1) EARLY INTERVENTION SERVICES. “Early intervention services” 
means family-based intervention services designed t_o help at-risk families avoid 
crisis situations. 

Sec. 13. Minnesota Statutes 1990, section 256F.04, is amended to read: 
256F.O4 DUTIES OF COMMISSIONER OF HUMAN SERVICES. 
Subdivision 1. GRANT PROGRAM. The commissioner shall establish a 

statewide permanency planning family preservation grant program to assist 
counties in providing placement prevention and family reunification services. 

Subd. 2. FORMS AND INSTRUCTIONS. The commissioner shall pro- 
vide necessary forms and instructions to the counties for their community social 
services plan, as required in section 256E.09, that incorporate the permanency 
plan format and information necessary to apply for a permaneney planning gm; 
i_ly preservation grant. Fer ealendar year ~l-986; the leeal seeial serviees a-geney 
shall submit an amendment te their approved biennial eemmuhit-y seeial ser- 

ineluele the permanency plan: 

Subd. 3. MONITORING. The commissioner shall design and implement 
methods for monitoring the delivery and evaluating the elfectiveness of place- 
ment prevention and family reunification services i-nelueling family-based ser- 

hemeplaeementsferehildrehmusthepreparedhytheeemmissieherierrhe 
period from January ~17 -l-9-86 through June 30; +988. T_h§ commissioner 
monitor php provision pf family-based services, conduct evaluations, appl ya; 
page _apd_ submit biannual reports t9_ gm legislature. 

Subd. 4. TRAINING. I_l}_e_: commissioner shall provide training pp family- 
based services. 

Sec. 14. Minnesota Statutes 1990, section 256F.05, is amended to read: 
256F.05 DISTRIBUTION OF GRANTS. 
Subd. 2. MONEY AVAILABLE. Money appropriated for permaneney 

planning family preservation grants to counties, together with an amount as 
determined by the commissioner of title IV-B funds distributed to Minnesota 
according to the Social Security Act, United States Code, title 42, section 621, 
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must be distributed to counties pp p calendar year basis according to the for- 
mula in subdivision 3. 

Subd. 2_a: DISTRIBUTION OF FUNDS. Additional federal funds received 
py _t_l_1§ commissioner, under pig IV-E 9_f t_h_e Social Security Q, is_ a direct 
result pf revenue enhancement activities initiated subsequent t9_ Januagy L 
1991, flpfl Q allocated‘ pg counties. One-half o_f;h_e allocation _i_§ Q‘ familyE 
ervation services under tli chapter t_o pp allocated _a_s follows: 

Q) §9_ percent based o_n _a_ countyfi title IV-E earnings Q family preserva- 
tion services under fig chapter during th_e previous calendar year; a_n_d 

Q) _5_0 percent based o_n tfi formula s_et forth _i_p subdivision §; 
Subd. 3. FORMULA. The amount of money distributed allocated to coun- 

ties under subdivision 2 must be based on the following two factors: 

(1) the population of the county under age 19 years as compared to the state 
as a whole as determined by the most recent data from the state demographer’s 
oflice; and 

(2) the county’s percentage share of the number of minority children in sub- 
stitute care as determined by the most recent department of human services 
annual report on children in foster care. 

The amount of money allocated according to formula factor (1) must not be 
less than 90 percent of the total distributed allocated under subdivision 2. 

Subd. 4. PAYMENTS. The commissioner shall make grant payments to 
each county whose biennial community social services plan includes a perma- 
nency plan under section 256F.04, subdivision 2. The payment must be made in 
four installments per year. The commissioner may certify the payments for the 
first three months of a calendar year. Subsequent payments must be made on 
April -39 l\_/Igy l_5_, July 36 August _1_5_, and Qetelaer -39 November _1_5, of each cal- 
endar year. When an amount of title IV-B funds as determined by the commis- 
sioner is made available, it shall be reimbursed to counties on Geteber 39 
November _1_§. 

‘Subd. E SPECIAL INCENTIVE BONUS FOR EARLY INTERVEN- 
TION SERVICES. Ir_1 addition t_g jig funds which fig provided t_o counties 
under subdivision g a_n§ distributed according Q gig formula _ip subdivision ;, 
fig commissioner, i_n consultation yv_iQ persons knowledgeable i_n child abuse 

app neglect early interventig §_l1a_ll, within Q5; limits o_f appropriations made 
specifically fg pip pugposez a_n_d § pa_11 o_f E guarterly payment made under 
subdivision 5, provide a_n incentive bonus payment tp counties g provided i_p 
jug subdivision. I_f g county, i_p submitting i_t§ application Q funds under gs 
section _f_o_r a given calendar year, notifies tfi commissioner fiat fig countyQ Q increasing Q9 amount pf funds t_l_1_a_t yv_il_l p_e_ allocated @ counseling services 
under section 256F.03, subdivision Q, paragraph (Q); lifi management _s_k_ill_s 
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under section 256F.03, subdivision Q, paragraph (p)_; gn_d Ely intervention fprp; 
ily-based services under section 256F.03, subdivision ; paragraph (Q above ’tl1_e 
amount allocated i_n tl_1_g previous calendar year, fie commissioner §l_i_ag provide 
tl1__e_ county yvitp _a bonus egual tp Q percent pf th_e increased county allocation 
f_9_1_' thg early intervention services. if funds ar_e insufficient t_o provide t_l;e_ {pg §Q 
percent bonus tp a_ll eligible counties, flip funds shall pp allocated proportion- 
a_tply_. _A_ county play n_ot reduce jg amount o_f permanency planning g_i3_n_t funds 
which it makes available Q other services, i_p order 19 E thp bonus incentive. 
_”I11_e_ special incentive bonus_i_s subiect tp retroactive settle-up based Q th_e actual 
county allocation. ' 

Subd. 5. INAPPROPRIATE EXPENDITURES. Per-manneney plama-i-ng 
Family preservation grant money must not be used for: 

(1) child day care necessary solely because of the employment or training to 
prepare for employment, of a parent or other relative with whom the child is liv- 
ing; 

(2) residential facility payments; 

(3) adoption assistance payments; 

(4) public assistance payments for aid to families with dependent children, 
supplemental aid, medical assistance, general assistance, general assistance med- 
ical care, or community health services authorized by sections 145A.09 to 
145A.l3; or 

(5) administrative costs for local social services agency public assistance 
staff. 

Subd. 6. TERMINATION OF GRANT. A grant may be reduced or termi- 
nated by the commissioner when the county agency has failed to comply with 
the terms of the grant or sections 256F.01 to 256F.07. 

Subd. 7. TRANSFER OF FUNDS. Notwithstanding subdivision 1, the 
commissioner may transfer money from the appropriation for permaneney plan- 
ning family preservation grants to counties into the subsidized adoption account 
when a deficit in the subsidized adoption program occurs. The amount of the 
transfer must not exceed five percent of the appropriation for permaneney plan- 
ning family preservation grants to counties. 

Subd. §_: GRANTS FOR FAMILY-BASED CRISIS SERVICES. Within Q9 
limits p_f appropriations made E gs pui_°pose, jg commissioner mg award 
grants fo_r gig families f1_r_s_t program, including section 256F.O8, tg Q distributed 
pp p calendar yea_r basis t_o counties 39 provide programs f9_1_‘ family-based ‘crisis 
services defined i_n section 256F.03, subdivision §._ _'I‘_l_1p commissioner £111Q 
counties t_o present proposals f_og mp funding £1 _s_h_a_ll award grants E mg 
funding pp a competitive basis. Beginning January L 1993, t_h_e state share o_t”1;l1_e 
costs 9_f t_l_1_e programs shall IE Q percent and th_e_ county share, Q percent. 
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See. 15. Minnesota Statutes 1990, section 256F.O6, is amended to read: 

256F.O6 DUTIES OFICOUNTY BOARDS. 

‘ 

Subdivision 1. RESPONSIBILITIES. A county board may, alone or in 
combination with other county boards, apply for a permanency planning family 
preservation grant as provided in section 256F.04, subdivision 2. Upon 
approval of the permaneney planning family preservation grant, the county 
board may contract for or directly provide placement prevention and family 
reunification sewiees family-based services. 

Subd. 2. USES OF GRANTS. The grant must be used exclusively for 
plaeement prevent-ien; family reunification services and training for family- 
based service and permanency planning services. The grant may not be used as 
a match for other federal money or to meet the requirements of section 256E.O6, 
subdivision 5. 

Subd. 3. DESCRIPTION OF FAMILY-BASED SERVICE. When a 
county board elects to provide family-based service as a part of its permanency 
plan, its written description of family-based service must include the number of 
families to be served in each caseload, the provider of the service, the planned 
frequency of contacts with the families, and the maximum length of time family- 
based service will be provided to families. 

Subd. »4. REPORTING. The commissioner shall specify requirements for 
reports, including quarterly fiscal reports, according to section 256.01, subdivi- 
sion 2, paragraph (17). The reports must include: 

(1) a ‘detailed statement of expenses attributable to the grant during the pre- 
ceding quarter; and ~ 

(2) a statement of the expenditure of money for plaeemen-t prevention and 
family reun-ifieat-ien family-based services by the county during the preceding 
quarter, including the number of clients served and the expenditures, by client, 
for each service provided. 

Sec. 16. Minnesota Statutes 1990, section 256F.O7, subdivision 1, is 

amended to read: 

Subdivision 1. PREPLACEMENT REVIEW. Each county board shall 
establish a preplacement procedure to review each request for substitute care 
placement and determine if appropriate community resources have been utilized 
before making a substitute care placement. Emergency placements _s§1_1_l b_e_ 

reviewed t_o determine‘ services necessag 19 allow a child t_o_ return home. Place- 
ments flall pp reviewed £9; compliance Egg t_h_e minority family heritage ac_t, 
sections 257.072 apg 259.255; fie Minnesota minofl family preservation a_ct, 
section 260.181, subdivision 3; _t_h_e Minnesota Indianfamily preservation 39;, 
sections 257.35 t_g 257.356‘, $1 tfi Indian Child Welfare g 9_i_7 1978, United 
States Code, 113$ 2_5, pgg 1901. 
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Sec. 17. Minnesota Statutes 1990, section 256F.O7, subdivision 2, is 

amended to read: 

Subd. 2. PROCEDURE FOR PLACEMENT. When the preplacement 
review has determined that a substitute care placement is required because the 
child is in imminent risk of abuse or neglect; or requires treatment of an emo- 
tional disorder, chemical dependency, or mental retardation; the agency shall 
determine the level of care most appropriate to meet the child’s needs in the 
least restrictive setting and in closest proximity to the child’s family; and esti- 
mate the length of time of the placement, project a placement goal, and provide 
a statement of the anticipated outcome of the placement. 

Placements _n_1_u§t l_3_e i_r_1 compliance _\as/i_th th_e minority family heritage a_ct, 
sections 257.071 and 259.255; the Minnesota minority family preservation a_ct, 
section 260.181, subdivision §_; th_e Minnesota Indian family preservation act, 
sections 257.35 t9_ 257.356; g1_d_ the Indian Child Welfare it gf 1978, United 
States Code, t_itl_e 2.5, it 1901. 

Sec. 18. Minnesota Statutes 1990, section 256F.O7, subdivision 3, is 
amended to read: 

Subd. 3. TYPES OF SERVICES. Placement prevention and family reuni- 
fication services includes 

Hldavearez 

(-5)’z14-heuremergeneyearetaleerandhemenaakersefinieesg 

(-6)emergeneyshe1tereareupte39daysin+%aaent-he: 

67-)aeeessteemerseneyfifi&nei_a*assis%aflee: 

(8)arrangementstepre~4detempereryrespi+eearetethe£ami1yfesupte 
-7—Zheurseeaseeuti+=e1yer39ela=ysinl%menths:and 

(9)trenspe£tatienseP+ieestetheeh-Hdandpafentsiaerderteprevent 
placement or aeeemplish reunification of the «family family-based as 
defined _i_n section 256F.03, subdivision _5_. 

Family-based services must be coordinated with additional services identi- 
fied and funded i_r_1 113 county social service act plan t_o_ provide a comprehensive 
placement prevention and family reunification services mogram. 

Sec. 19. Minnesota Statutes 1990, section 257.071, subdivision la, is 
amended to read: 
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Subd. la. PROTECTION OF HERITAGE OR BACKGROUND. The 
authorized child placing agency shall ensure that the child’s best interests are 
met by giving due consideration of the child’s race or ethnic heritage in making 
a family foster care placement. The authorized child placing agency shall place a 
child, released by court order or by voluntary release by the parent or parents, in 
a family foster home selected by following the preferences described in section 
260.181, subdivision 3. Q instances where 3 child from a family o_f color i_s 

placed iI_1 p family foster home o_f p different racial Q ethnic background, th_e 
local social service agency @ review tlI_e placement gtftl‘ 19 Q}/_s_ £1 e_a<:_l_I §_(_) 
_(_lgy_s thereafter Q mp _f_‘1r_s»t §i_)_I_ months t_0 determine p“ there i_s another available 
placement gag would better satisfy Q reguirements o_f Ill subdivision. 

Sec. 20. [257.0755] OFFICE OF OMBUDSPERSON; CREATION; 
> QUALIFICATIONS; FUNCTION. 

Q ombudsperson fpg families £111 pp appointed Q operate independently 
b_ujt_ under tfi auspices pf §_a_ql_1 o_f t_h_e following groups: tfi Indian Affairs Coun- 
c_i1, §h_e Spanish-Speaking Affairs Council, g1_e_ Council o_n Black Minnesotarg, 
pg gig Council pp Asian-Pacific Minnesotans. Each o_f these groups $13 select 
lg E ombudsperson subject 1:9 fi_nal approval py 1h_e advisoI_'y board estab- 
lished under section 257.0768. Each ombudsperson ill serve pt gig pleasure o_f 
Qt; advisogy board, §l_1a_ll pg _ip Q; unclassified service, phi p_e_ selected without 
regard tp political afliliation, _aEd_ _s_l1a_ll 

‘pg 
2_1 person highly competent 1151 quali- 

f1_ggl_ pg analyze Questions 91' lzpy, administration, £1 public poligz regarding §l_Ip 
protection apt; placement o_f children from families 9_f color. I_n addition, tfi 
ombudsperson must pg experienced i_p dealing @ communities o_f color an_d 
knowledgeable about tfi needs 9_f those communities. Np individual gy serve 
§ ombudsperson while holding pg other public office. E ombudsperson $11; hi t_he authority _tp i vestigate decisions, 'g1c_t<s, an_d mg matters Q‘ a_n 
agency, program, pg facility providing protection g placement services t_q iii- 
dren 9_f_‘ color. 

Sec. 21. [257.076] DEFINITIONS. 

Subdivision L SCOPE. Q Q; purposes o_f sections 257.0755 tp 257.0768, 
th_e following terms shall have th_e meanings given them _ip @ section. 

Subd. A AGENCY. “Agency” means ;l_1_p divisions, officials, g employees o_f 
th_e fig departments o_f human services a_n_d_ health apd local district courts g g 
designated county social service agency g_s_ defined i_n section 256G.O2, subdivi- 
sipp _7_, engaged i_n providing c_h_il_c_l_ protection @ placement services E glpl; 
dren. :‘_A_gency” pl_s_Q means a_ny individual, service, g program providing child 
protection 9_r placement services _ip coordination @ Q1‘ under contract t_o apy 
pt_he_r entity specified i_p tfls subdivision. 

Subd. }_. COMMUNITIES OF COLOR. “Communities o_f color” means fig 
following: American Indian, Hispanic-Latino, Asian-Pacific, African, gn_d_Q 
can-American communities. 
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Subd. i COMPADRAZGO. “Compadrazgo” i_s a kinship institution within 
flip Hispanic-Latino community used Q g means pf parenting gn_d caring for 
children from birth t_o_ adulthood. 

Subd. 5. FAMILY OF COLOR. “Fam7_ly pf color” means Q family with g 
child under th_g age pf Q fig i_s identified by 93 9; both parents _o_r another 
trusted adult tp ht‘: Q American Indian, Hispanic-Latino, Asian-Pacific, African, g African-American descent. 

Subd. 6. FACILITY. “Facility” means fly entity required 19 Q licensed 
under chapter 245A. 

Subd. 7. TRUSTED ADULT. “Trusted adult” means a_n individual recog- 
nized py mfg. child’s parent 9_r_ legal guardian, gig child’s community, Q‘ both, _a§ 
speaking {pg Q child’s pa-,_s_1_; interest. :13 term includes compadrazgo grid other 
individuals with a_ kinship _9_;_‘ community relationship with ‘th_e child. 

Sec. 22. [257.0761] ORGANIZATION OF OFFICE OF OMBUDSPER- 
SON. 

Subdivision _l_. STAFF; UNCLASSIFIED STATUS; RETIREMENT. [lg 
ombudsperson Q g1_<_:_l1 group specified in section 257.0755 may select, appoint, 
flgl compensate pug 9_f available funds gl_1_e assistants Q51 employees a_s deemed 
necessary 19 discharge responsibilities. All employees, except gig secretarial a_n§l_ 
clerical §t_e_1fi; §l_1_gl_l fly; a_t gig pleasure _(_)_f_'fl1_e ombudsperson i_r_i 1l_1p unclassified 
service. 1113 ombudsperson £1 full-time _s_’g_ff Qa_l_l pg members pf tl1_e Minne- 
§_Qt_a s_t_a_1§ retirement association.

' 

staff members gpy o_f Q ombudsperson’s authority 9; duties except thg duty o_f 
formally making recommendations t_o a_n administrative agency 9; reports t_o flip 
office pf Qg governor, pr 19 fig legislature. 

Sec. 23. [257.0762] DUTIES AND POWERS. 

Subd. 2. DELEGATION TO STAFF. Lhe ombudsperson my delegate tp 

Subdivision _1_: DUTIES. La) Each ombudsperson flail monitor agency com- 
pliance» _vyit_h_ a_ll_ layv_§ governing child protection an_<1 placement, 2_1§ mpy impact 
o_n children 9_f color. Q particular, Q ombudsperson §h_all monitor agency com- 
pliance w_it_l_i sections 256F.07, subdivision fly, 256F.08; 257.072; 257.075; 
257.35 t_o 257.3579;g1_c_l 260.181, subdivision §_._ 

(_b_) _'l;l;e_ ombudsperson shall work with local state courts t_o ensure that: 

§_l_) court officials, public policymakers, §_r_1_d service providers a_rg trained ip 
cultural diversity. The ombudsperson shall document and monitor court activi- 
figs i_r_i order t_o heighten awareness Q‘ diverse belief systems E family relation- 
ships; 

Q) experts from tlig appropriate community o_f color including tribal advo- 
cates _a_r§ used pg court advocates and _a_rg consulted i_n placement decisions that 
involve children o_f color; 
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Q) guardians a_cl litem E other individuals from communities _o_f color a_r_e_: 
recruited, trained, brig used i_n court proceedings t_o advocate _o_n behalf 0_f chil- 
dren 91‘ color‘, 1151 

(5) training programs @- bilingual workers gr}; provided. 
Subd. 2, POWERS. I_n cargying bu_t t_h_e duties i_n subdivision _1_, each 

ombudsperson @ tli_e powerQ 
Q) prescribe ’th_e methods by which complaints E 19 IE made, reviewed, £1 acted upon; 
(2) determine _t_l§ scope agi manner g investigations 19 lg made; 
Q) investigate, upon g complaint Q upon personal initiatii, gpy action o_f 

giy agency,‘
‘ 

(3) reguest gpbl be given access 39 a_ny information i_n _t_h_e -possession o_f gny 
agency deemed necessagy E Q discharge 9;" responsibilities. 1l_1_e_ ombudsper- E _i_s_ authorized Q s_e_t_ reasonable deadlines within which gr) agency gig 
respond t_o requests fg information. Data obtained from a_r_1y agency under glib 
clause §l_1a_ll retain fie classification which i_t hii under section 13.02 a_ng _s_lfl 
bb maintained gfll disseminated by th_e ombudsperson according 39 chapter 111', 

(_5_) examine Q records and documents o_f pp agency, 
Q) enter and inspect, during normal business hours, premises within t_h_e 

control o_f ab agency‘, and 

Q) subpoena a_n_y agency personnel t_o appear, testify, g produce documen- 
_t_a_ry 9; other evidence which gig ombudsperson deems relevant Lg g matter 
under inguig, gig Qy petition ‘d1_e appropriate S’t_3._1_§ court t_o @ enforcement 
w_itl_1 gig subpoena‘, provided, however, ‘slit fly witness gt g hearing o_r before a_n 
investigation pg herein providj, sfi possess tl_1e_: same privilegg reserved jab 
s_uQ g witness _i_g fl1_§_ courts g under th_e _1§W_S pf gig g1_t§_. % ombudsperson 
mgy compel nonagency individuals 19 testifiy 9_1j produce evidence according t_o 
procedures developed by th_e advisory board. 

Sec. 24. [257.0763] MATTERS APPROPRIATE FOR REVIEW. 
Q) 1;; Selecting matters fig review, pp ombudsperson should give particular 

attention tb actions 9_f Q agency, facility, g program that: 
(_1) may b_e_ contragy tb lb/_ g rule‘, 
(2) may lg unreasonable unfair, oppressive, g inconsistent with _a policy <_)_1_' 

order o_f _a_n_ agency, facility, by program‘, 

Q) may result Q abuse by neglect 9_f_' g chibd; 

(1) may disregard t_l3b rights v_o_f g child g other individual served by gr; 
agency g facility; g 
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Q) may Q unclear o_r inadequately explained, when reasons should have 
been revealed. 

Q) Q ombudsperson shall, i_n_ selecting matters Q review, inform other 
interested agencies ht order tg avoid duplicating other investigations o_r regula- 
t_og efforts, including activities undertaken hy g tribal _g_rg_anization under me 
authority 9_fsections 257.35 tp 257.3579. 

Sec. 25. [257.0764] COMPLAINTS. 
Ah ombudsperson hthy receive it complaint from gmy source concerning hp 

action 9_f gh ggency, facility, 9; program. After completing a_ review, th_e ombud- 
sperson §ha_1t inform flip complainant, agency, facility, 95 program. Services _t_g g 
ghtlg ghetlt hpt hp unfavorably altered a_s_ _a result o_f gh investigation _o_1_‘ fin; 
plaint. Q agency, facility, 9; program shill tilt retaliate o_r h1_lg<_e_ adverse action, 
pg defined i_n section 626.556, subdivision z_la_, paragraph (pt, against E individ- 
hztl yv_h__g, _ih gfi faith, makes gt complaint g’ assists i_It Q investigation. 

Sec. 26. [257.0765] RECOMMENDATIONS .TO AGENCY. 
ta) Lt‘, gft_e_r_ reviewing g complaint 9_r_ conducting _ah investigation Elli _c_:o_1‘i- 

sidering th_e response gt‘ hp agency, facility, _o_r program gig fly o_thg pertinent 
material, th_e ombudsperson determines that t_h_g complaint has m§r_it g the 
investigation reveals 

_a_ problem, the ombudsperson my recommend g1a_t hip 
ggghgy, f_a<Lity, g program: 

Q) consider _t_l_1_§_ _fhrt_h§§, 

L2.) mam 25 Cid i_t§ a_<=no_n_s; 
ll) altg 2 r_u_1:a 2:422. 21; 1111641 LOIEY; 
(£1 2X_9Li_n. ms: fgllx me a_cti22 in 9__.ueSti0n' 9.! 
Q) tztlg other action §_§ authorized under section 257.0762. 
th) _A_t @ ombudsperson’s request, ’th_e agency, facility. o_r program shall, 

within h reasonable time, inform t_h_§ ombudsperson about gig action taken _QI_1 

th_e recommendation o_r tfi reasons Q hot complying with i_tt 
Sec. 27. [257.0766] RECOMMENDATIONS AND PUBLIC REPORTS. 
Subdivision h SPECIFIC REPORTS. Ah ombudsperson mgy gt conclu- 

sions gig suggestions concerning giy matter reviewed tp the governor £1 glill 
provide copies pf gl_l reports t_q Q advisory board a_n_d_ t_o Q groups specified i_n 
section 257.0768, subdivision _1_._ Before making mlblic .':_l_ conclusion Q‘ recom- 
mendation that expressly pt implicitly critic zes ah agency, faci1ity,iprogram, 91 
arty person, _t__lha_ ombudsperson shall inform fig governor §_n_g tfi affected 
hgency, facility, program, o_r person concerning tl_1_e_ conclusion 9; recommenda- 
hop: When sending g conclusion o_r recommendation tg E governor t_ha__t i_s 
adverse tp gm agency, facility, program, o_r ghy person, gig ombudsperson flgh 
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include a_ny statement 91' reasonable length made py t_ha_t agency, facility, pg 
gram, 9;‘ person i_p defense g mitigation pf fie ombudsperson’s conclusion g 
recommendation. 

Subd. A GENERAL REPORTS. I_n addition t_o whatever conclusions g 
recommendations tgg ombudsperson may make 39 th_e governor gr pp Q pg 
basis, gig ombudsperson shall a; fie _eL<i 9_f each year report t_g Q governor con- 
cerning Qp exercise p_f tli ombudsperson’s functions during t_l1(=._ preceding year. 

Sec. 28. [257.0767] CIVIL ACTIONS. 

lhg ombudsperson gy_c_1 designees Q p_o_t civilly liable fig; fly action taken 
under sections 257.0755 tp 257.0768 figlp action w_as_ &p Q gpo_d g1_it_l;, w_as 
within t_hp scope o_f t_h_e ombudsperson’s authority, gpd Q31 r_1o_t constitute willful 
pr reckless misconduct. 

Sec. 29. [257.0768] OMBUDSPERSON’S ADVISORY COMMITTEE. 
Subdivision L MEMBERSHIP. fly appointment o_f e_a.c_h ombudsperson i_s 

subiect _tp approval py a_n advisory committee consisting _o_f Q more 1% _l__7_ 
members. Members g gig advisory committee gag lg appointed l_)y tfi follow- 
i_n_g groups: t_l}p Indian Affairs Council; tl1_e‘Spanish-Speaking Aifairs Council; me 
Council o_n Black Minnesotans‘ gnp fie Council (_)_I1_ Asian-Pacific Minnesotans. 

_ 
___?____z 

The committee shall provide advice 531 counsel _tp each ombudsperson. 

Subd. A COMPENSATION; CHAIR. Members Q npt receive compensa- @ pu_t prp entitled t_o receive reimbursement Q reasonable Qd necessary 
expenses incurred. 113 members shall designate four rotating chaigpersons t_o_ 

serve annually at tpe pleasure o_f t_l_1p members. 

Subd. 3:; MEETINGS. I_h_e committee shall meet a_t least Q times gE 
a_t tl'1_e reguest pf i_t_s chair Q‘ tl1__e ombudspersons. 

Subd. 3 DUTIES. [he committee flgfl advise an_d assist thp ombudsper- gfl ip selecting matters Q attention; developmg policies, plans, gig programs 
t_q c_z:r_13g o_u_t £15 ombudspersons’ functions an_d powers; establiflg protocols f_o_r_ 
working @ .t_hp communities o_f color; developing procedures Q t_h_e ombud- 
spersons’ gr; pf @ subpoena power t_o compel testimony £1 evidence from 
nonagency individuals; gpp making reports gpd recommendations 1'9; changes 
designed Lg improve standards o_f competence, efficiency, iusticg a_m1_ protection 
o_f rights. EL committee sfl function g gp advisory body. 

Subd. _5_. TERMS, COMPENSATION, REMOVAL, AND EXPIRATION. 
_T_h§ membership terms, compensatiop, pnp removal o_f members _o_f ’ph_e commit- 
te_e ali gig filling pf membership vacancies Q governed by section 15.0575. 

Sec. 30. [257.0769]‘FUNDING FOR THE OMBUDSPERSON PRO- 
GRAM. 

(a) Money i_s appropriated from fig special fund authorized py section 
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256.01, subdivision _2_, clause g 15), Q t_l1e_ Indian Affairs Council _f_‘<_)_1; @ purposes 
of sections 257.0755 to 257.0768. 

(_l_)_) Money _i§ appropriated from the special fund authorized by section 
256.01, subdivision 2, clause 315), t_o_ t_h_e_ Spanish-speaking Affairs Council fi)_r 
the purposes gfsections 257.0755 to 257.0768. 

(9) Money i_s appropriated from th_e ‘special fund authorized by section 
256.01, subdivision _2_, clause 115), t_o the Council o_f Black Minnesotans £9; mg 
purposes o_f sections 257.0755 _t_g 257.0768. 

(51) Money i_s_ appropriated from fire special fund authorized l_)y section 
256.01, subdivision 2, clause 115), t_o th_e Council 9_n Asian-Pacific Minnesotans 
for gl_1§ purposes _c_>_f_'sections 257.0755 to 257.0768. 

Sec. 31. Minnesota Statutes 1990, section 257.352, subdivision 2, is 
amended to read: 

Subd. 2. AGENCY NOTICE OF POTENTIAL OUT-OF-HOME PLACE- 
MENT. When a local social service agency or-private child placing agency deter- 
mines that an Indian child is in a dependent or other condition that could lead 
to an out-of-home placement and requires the continued involvement of the 
agency with the child for a period in excess of 30 days, the agency shall send 
notice of the condition and of the initial steps taken to remedy it to the Indian 
child’s tribal social service agency within seven days of the determination. At 
this and any subsequent stage of its involvement with an Indian child, the 
agency shall, upon request, give the tribal social service agency full cooperation 
including access to all files concerning the child. If the files contain confidential 
or private data, the agency may require execution of an agreement with the 
tribal social service agency that the tribal social service agency shall maintain 
the data according to statutory provisions applicable to the data. lis subdivi- 
§_i9_n applies whenever gig court transfers l_eg_a_l custody 9_f gm Indian child under 
section 260.185 subdivision _1_, paragraph (Q clause (1), Q), gr (3) following a_n 
adiudication _fic_>_r_ a misdemeanor-level delinquent gt.
~ 

Sec. 32. Minnesota Statutes 1990, section 261.035, is amended to read: 
261.035 BURIAL AT EXPENSE OF COUNTY. 
When a person dies in any county without apparent means to provide for 

burial and without relatives of suflicient ability to procure the burial, the county 
board shall first investigate to determine whether the person who has died has 
contracted for any prepaid burial arrangements. If such arrangements have been 
made, the county shall authorize burial in accord with the written instructions of 
the deceased. If it is determined that the person did not leave suflicient means to 
defray the necessary expenses of burial, nor any relatives therein of suflicient 
ability to procure the burial, the county board shall cause a decent burial g cg; mation of the person’s remains to be made at the expense of the county. Crema- 
@_r_1_ shall _n_(g l_)g y_s_eg for persons L110 are known t_o l_9_g opposed _t_9_ cremation 
because of religious afliliation o_r belief. 
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Sec. 33. Minnesota Statutes 1990, section 268.022, subdivision 2, is 

amended to read: 

Subd. 2. DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS. (a) 
The money collected under this section shall be deposited in the state treasury 
and credited to a dedicated fund to provide for the dislocated worker programs 
established under sections 268.975 to 268.98; including vocational guidance, 
training, placement, and job development. 

(b) All money in the dedicated fund is appropriated to the commissioner 
who must act as the fiscal agent for the money and must disburse the money for 
the purposes of this section, not allowing the money to be used for any other 
obligation of the state. All money in the dedicated fund shall be deposited, 
administered, and disbursed in the same manner and under the same conditions 
and requirements as are provided by law for the other dedicated funds in the 
state treasury, except that all interest or net income resulting from the invest- 
ment or deposit of money in the fund shall accrue to the fund for the purposes 
of the fund‘. 

(c) No more than five percent of the dedicated funds collected in each fiscal 
year may be used by the department of jobs and training for its administrative 
costs. 

(_<_1_) dedicated funds, lei amounts under paragraph (Q, must pp allo- 
cated §i_S_ follows: 

(_I_) _5i) percent t_o pg allocated according 19 paragraph Q) t_o tfi substate 
grantees under subchapter E Q‘ t_l§ {pp Training Partnership _A_c1, United States 
Code, Q19 22, section 1661a i_n proportion _tp E substate area’s ship pf gig 
federal allocated funds, 39 Q psid pg assist dislocated workers under E stan- 
dards i_q section 268.98‘, 

(2) 5_0 percent 19 fund specific programs proposed under th_e §tp_t_e@ 
request £9; proposal process pg recommended py fig governor’s jo_b training 
council. Ipis §pr_1(_i spzfl pg gee; Q state pl£1_ request Q proposal programs 
addressing plant closings o_r layoffs regardless 

gp‘ 
gzg, g_n_d 

(_3_) i_n_ fiscal years 199L 11992, E 199; gpy amounts transferred tp t_h_c_: ge_n- 
§_rgl fund Q obligated before gig effective date o_f gl_1i_s_ section shall Q excluded 
from me calculation under E paragraph. 

Le) I_n gig event mg; Q substate grantee @ obligated l_0_O percent 9_f isQ 
mula allocated federal funds under subchapter m o_f t_h_e _.[_q_tg Training Partner- 
s_h_ip _lAl_(:t, United States Code, ;i_tle_ 29, section _1_6fl _e_t_ EL, a_1_1_d lla_§ demon- 
strated appropriate _us_e pf E funds 19 tl1_e governor’s jo_b training council, th_e 
substate grantee gi_ay reguest a_md_ th_e commissioner s_h_fl provide additional 
funds t_o_ §h_e substate a_re_a i_n gp amount equal t_o tpg federal formula allocated 
funds. When g substate grantee fig obligated _l_® percent _o_f pile additional funds 
provided under fig section, 2_1n_d peg demonstrated appropriate fie o_t‘tl1_e funds 
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t_o 33 governor’s jglg training council, tm substate grantee E request a_rgE 
commissioner $111 provide further additional funds i_1_1 amounts equal 19 t_h_e 
federal formula allocated funds until thg substate ggga receives i_t§ proportionate 
shag o_f funds under paragraph Q), clause (_l_)_. 

(D .1331 .1?;c_c9Ln_12§r .31 o_f 9111. fiscal rm 2% substate grantee em th_e sover- 
nor’s jgb training council glill report t_o glle commissioner on 1:h_e extent E; 
which funds under Qi_s section ye committed gig L119 anticipated demand f9; 
funds Q LIE remainder 9_i_‘ gig fiscal year. '_l‘_h_e_ commissioner shill reallocate 
tlggg funds that 113 substate grantees gig §h_e_ council Q9 n_ot anticipate expend- 
i_1_1g £9; the remainder 91' gig _f_i_§_(_:§1 year t_o be available _f:c_>_§ requests from other 
substate grantees 9; other dislocated worker proiects proposed t_g ’th_e governor’s 
jgb training council which demonstrate g gge_d_ £9; additional funding. 

(g) Qty; 19 fiche anticipated quarterly variations in Qt; amounts collected 
under t_hi§ section, fig amounts allocated under paragraph (9) my be based 9_r_1_ 
collections for egg guarter. A_n_y amount collected in the fina_l t_w_q guarters 9_f 
1:_he_ fiscal year, _l_)_u_t _n_q allocated, obligated Q‘ expended i_n_ t_h§ fiscal year, flail 
l_3§ available Q allocation, _gb_lig_ation a_rg expenditure in th_e following fiscal 
ear. 

Sec. 34. Minnesota Statutes 1990, section 268.914, is amended to read: 
268.914 DISTRIBUTION OF APPROPRIATION. 
Subdivision _l_, STATE SUPPLEMENT FOR FEDERAL GRANTEES. (a) 

The commissioner of jobs and training shall distribute money appropriated for 
that purpose to head start program grantees to expand services to additional 
low-income children. Money must be allocated to each project head start grantee 
in existence on the effective date of Laws 1989, chapter 282. Migrant and Indian 
reservation grantees must be initially allocated money based on the grantees’ 
share of federal funds. The remaining money must be initially allocated to the 
remaining local agencies based equally on the agencies’ share of federal funds 
and on the proportion of eligible children in the agencies’ service area who are 
not currently being served. A head start grantee must be funded at a per child 
rate equal to its contracted, federally funded base level for program accounts 20 
to 26 at the start of the fiscal year. The commissioner may provide additional 
funding to grantees for start-up costs incurred by grantees due to the increased 
number of children to be served. Before paying money to the grantees, the com- 
missioner shall notify each grantee of its initial allocation, how the money must 
be used, and the number of low-income children that must be served with the 
allocation. Each grantee must notify the commissioner of the number of addi- 
tional low-income children it will be able to serve. For any grantee that cannot 
serve additional children to its full allocation, the commissioner shall reduce the 
allocation proportionately. Money available after the initial allocations are 
reduced must be redistributed to eligible grantees. 

(b) Up to 11 percent of the funds appropriated annually may be used to pro- 
vide grants to local head start agencies to provide funds for innovative programs 
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designed either to target head start resources to particular at-risk groups of chil- 
dren or to provide services in addition to those currently allowable under federal 
head start regulations. The commissioner shall award funds for innovative pro- 
grams under this paragraph on a competitive basis. 

Subd. _2_, SERVICE EXPANSION GRANTS. One-third _o_f Q11 biennial 
increase ip ge gag appropriations Q head mg programs M lg allocated py 
_t_h_e commissioner Qf‘_jo_t>s Q_n_d training under Q request Q proposal system; t_o 
existing head fl2_l[__t grantees {o_r service expansion. 

Priority E state-funded service expansion grants must pg given tp appli- 
cants who propose t_o; 

(_1_) coordinate 9; co-locate tpg services through a_n existing community- 
based, family-oriented program such _a_s Q family resource center; 

Lg) minimize tfi amount o_fQ1_E_Q§ funding Q1a_t i_s needed _fQr initial construc- 
Q9}; o_r remodeling costslfl using a_n_ existing facility, by sharing Q facility yitp Q 
school 9; other program, g l_)y obtainigg contributions £9; these costs from Ei- 
\_/Q_t_e g lpcQl sources; 

Q) reduce Q; costs Qn_d time 9_f transportation py enabling children tp 
attend Q program closer 19 their home communities; 

Q1) increase services _ip a_n area where lgg than g percent o_f eligible chil- 
dren a_rc: enrolled; Qn_d 

Q) expand programs within Q c_ity where p_o center-based program exists. 

ilk additional funds provided 19 Q grantee under E subdivision shall lg 
considered p_a_r_t ~o_f gig grantees funding base Q future formula allocations g 
state E federal funds. 

Sec. 35. Minnesota Statutes 1990, section 268.975, subdivision 3, is 

amended to read: 

Subd. 3. DISLOCATED WORKER. “Dislocated worker” means an indi- 
vidual who: ~ 

(1) has been terminated or yglg has received a notice of termination ef 
employmentasefesultefaphntelesingeranysubstentinllayefiataplant; 
¥&ei§fi%6Pen%e¥pfisebea%ed+n+hefifie.i£2EgiLb.MmEi§2<fll11iW_d9&fiLk3: 
_rr§_1_1_t Lg unemployment compensation, Qn_d i_s unlikely t_o return t_o tl1_e previous 
ixfitflr 9:

‘ 

(2)wasaresidentefthesteteatt-bet-imel_LQ§l§_£;r_;terminatedp_1;@ 
received Q notice of termination of employment er at the time of reeeiving t-he 

resulto_fa_n_ymp_t closing9_ga_ny 
substantial layoff Q; Q plam, facility, g enterprise; and 
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(3)iseligiblefererhaseaeh&ustedunempleymenteempensatienandis 
unlikelytereturnte%hepra4eusinéustryereeeupe&eng§_p§pplong—term 
unemployed a_nc_l pa_s limited opportunities fig employment _c_>_r_ reemployment i_n 
Qi_e_ @ g Q similar occupation jp Q a_r§_g i_p which gig individual resides, 
including g_de_r individuals 3% mg l_i_a_yp substantial barriers Q employment by 
reason pf ggg; 

(3) h_as_ peep self-employed, including farmers gpg ranchers, an_d_ i_§ unem- 
ployed a_s p result _o_f general economic conditions i_n fie community i_n which mg 
individual resides pg because pf natural disasters, subiect t_o rules tp Q adopted 
py gig commissioner‘ Q 

(_5_) l_ig§ been terminated 9; who h_a§ received p notice 91‘ termination from 
employment with p public <_)_1_* nonprofit employer. 

_/1 gglocated worker must have been working _ip Minnesota 2_1t Q; time 
employment ceased. 

Sec. 36. Minnesota Statutes 1990, section 268.975, is amended by adding a 
subdivision to read: 

Subd. §_a_. ADDITIONAL DISLOCATED WORKER. “Additional dislo: 
cated worker” means pp individual 1h_o was a_ full-time homemaker _fo_r g s_up 
stantial number 53‘ years gpc_1 derived ghp substantial share _o_f h_i§ 9_i; li_eg support 
from: 

Q) 3 spouse grgi pp longer receives such support gu_e tp t_h_e death, divorce, 
permanent disability _o_f, o_r permanent separation from flip spouse; g 

Q) public assistance gi_i_ account o_f dependents Q _t_ll§ home §_p<_l n_o longer 
receives such support. 

Q additional dislocated worker must have resided i_n Minnesota Q t_h_<_: time 
t_h_e_: support ceased. 

Sec. 37. Minnesota Statutes 1990, section 268.977, is amended to read: 
268.977 RAPID RESPONSE PROGRAM. 
Subdivision 1. PROGRAM ESTABLISHMENT. (a) The commissioner 

shall establish a rapid response program to Q) assist employees, employers, busi- 
ness organizations or associations, labor organizations, local government units, 
and community organizations to quickly and effectively respond to announced 
or actual plant closings and substantial layoffs pn_d Q) assist dislocated workers gig additional di_s_located workers. Grant recipients _2y_i_c_l substate grantees may, 
p1_1_t flail pp; pp reg uired Q, subcontract fig flip department Q‘ readjustment 
services. 
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(b) The program must include or address at least the following: 

(1) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-site contact with the 
employer, employees, labor organizations if there is one representing the 
employees, and leaders of the local government units and community organiza- 
tions to provide coordination of effortsto formulate a communitywide response 
to the plant closing or substantial layoff, provide information on the public and 
private service and programs that might be available, inform the affected parties 
of the prefeasibility study grants under .section 268.978, and collect any informa- 
tion required by the commissioner to assist in responding to the plant closing or 
substantial layoff;

I 

(2) provide ongoing technical assistance to employers, employees, business 
organizations or associations, labor organizations, local government units, and 
community organizations to assist them in reacting to or developing responses 
to plant closings or substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under 
section 268.978 to provide an initial assessment of the feasibility of alternatives 
to plant closings or substantial layofi"s; 

(4) work with employment and training service providers, employers, busi- 
ness organizations or associations, labor organizations, local government units, 
dislocated workers, and community organizations in providing training, educa- 
tion, community support service, job search programs, job clubs, and other ser- 
vices to address the needs of potential or actual dislocated workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing plant 
closings or substantial layoffs have immediate access to economic development 
related services; and 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or substantial 
layoffs; an_d 

(1) when they @ l_)§ provided without adversely affecting delivery o_f s_e_r_- 
vices tg a_ll dislocated workers, Q services under clause (5) shall be available ‘Q 
additional dislocated workers :_1§ defined i_n section 268.975, subdivision Q. 

Subd. 2. APPLICABILITY. sect-ion 268:9-7-5; 
6ané8;theeemmissienermaywai¥ethethresheldrequirementsferfindinga 

ingeeuneflreeemmeadswaivertetheeemmissienerfeflewingafindingbythe 
eeuneflthatthe_numberefwerkersdislee&teéasaresulte£aplaatdesinger 
substanfiallayofiweuldhaveasubstanfialimpaetentheeemmunityerlaber 
m&rketwheretheelesureerlaye#‘eeeumand;intheabseneeefintewentien 
threughtherapidrespensepregrentweuldevenrhelmtheeepaeityefether 
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preg-rams to provide effeet-ive assistance: A proposal to_r e program recom- 
mended t9_r_ funding hy fie governor’s jo_b training council shall pet he denied 
based upon the increased funding gig resources o_f substate areas. 

See. 38. Minnesota Statutes 1990, section 268.98, is amended to read: 
268.98 PERFORMANCE STANDARDS. 
(e) The commissioner shall establish performance standards for the pro- 

grams and activities administered or funded through the rapid response program 
under section 268.977. The commissioner may use existing federal performance 
standards or, if the commissioner determines that the federal standards are inad- 
equate or not suitable, may formulate new performance standards to ensure that 
the programs and activities of the rapid response program are effectively admin- 
istered. 

(ti) fig teee th2ti_i _2_Q percent pt‘ tfi funds expended under the section must 
_b_e_ y_sgd_ t_o provide needs-related payments agi supportive services _a_s 

thcge terms eg hid i_n subchapter IQ 9_f t_li_e try Training Partnership Apt, 
United States Code, mg ;9_, section l66ld(b). E requirement g9_ee pet epp_1y 
tg the extent thet e program proposal reguests leg 1 _2_g percent o_f epeh 
funds. ht _t_h_e epg pt‘ the fiscal year, E substate grantee gig eeeh gr_ai_it recipi- 
_e_r_it eheh report te tlg commissioner eh tli_e typee gt‘ services funded under@ 
paragraph _a_rtd th_e amounts expended fer; services. hy J anuagy g _g_f e_El¢2_l;l_ 
year, the commissioner shall provide e summary report tq tfi legislature. 

Sec. 39. Minnesota Statutes 1990, section 268A.06, is amended by adding a 
subdivision to read: 

Subd. _3_. REHABILITATION FACILITIES: SALARY ADJUSTMENTS; 
GRANTS. Ihe commissioner ehill increase grants, f_o_r_ th_e t‘i§_c_el y_e_a_r beginning M _l, 1991, Q‘ e_a_(_:h rehabilitation facility hy e salary adiustment figured hy 
multiplying tfi tgtei salaries, payroll taxes, E fringe benefits fig; personnel 
below tpp management hy three percent. Ah increased revenue produced py thg 
calculation _ii_i1i_fi b_e peg fer salagy £1 related e9_s’t_s pt‘ personnel Q positions 
below tpp management. lh_e commissioner §h_atl ensure til eh increased tele; 
pee produced l_)y tli_is_ calculation peg Q salagy end related e9et_s o_f personnel 
i_n positions below t9_p management. 

Sec. 40. LAND CONVEYANCE T0 CITY OF CAMBRIDGE. 
Notwithstanding Minnesota Statutes, sections 94.09 t_q 94.16; _fo_r ’tli_e gr- 

poses pt‘ Qi_s section @ Laws 1990, chapter §l_0_, article _1, section Q, subdivi- 
ei_o_h _5_:_ pp behalf et‘ tfi Cambridge regional human services center; a_ng i_n coop- 
eration fir tli_e eity o_f Cambridge, the commissioner o_f administration gig 
transfer t_o the _c_tty o_f Cambridge fie reel properties, consisting o_f e8 acres, trfle 
pt‘ teee, described e_s_ follows: 

Government _l£)_t A Section Q, Township §_§_, Range Q, Isanti county, Min- 
nesota. 
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ALSO: gg p_Q§t_ o_f the _\@t @f g‘ Q Northeast Quarter,E 31 o_f‘tl1_e @ _I;Ia_lf‘o_f't[1_§ Northwest Quarter, fig ;m_rt_ 9_f Govern- 
mgrg L9’; 4, aid 3% pgg o_f Government L_o_t Q, a_ll ip Section Q, 
Townshin 3_5, Range 2;, Isanti county, Minnesota, described joinm 
a_s follows: 

Commencing 2_l_t_ @ intersection 9_f tl’1_e North 1i_ne_:_ pf th_e gag Si; E _5_ Qn_d _t_l§ center lipg o_fQt_Qt_e trunk higl_1way Egg § _lQ_ig o_ut 
ail constructech s_ai_gl_ point being 786.27 f_e;e_t West from th_e north- 
gig corner o_f salil Section _5_; thence South 1_5 degrees §_9_ minutes 
5_0 seconds West, a_lo_ng th_e center 1% o_f _s_a_iQ1 flttp highway 
_l\_I9_. 6_5_ Qpg Q; tangent Qng pf Q curve 19 tfi Qighl, Q distance pf 
573.03 f_ee_-1, thence _o_n Q bearing o_f West, Q distance o_f 80.63 gap’; ftp 
Q pc_)i_n_t_ tp 

‘pp hereinafter known _z§ oint “_Aj, §ai_d g>_i11_t fig t_h_e 
intersection o_f _th_e westerly right-of-way §1_1_e o_f s_aid_ E trunk 
highway Ni 65 @ Q l_in_e drawn parallel @ afii distant QQ fee; 
South, § measured a_t right angles thereto, from @ center gig o_f 
fi_at_§ highway E, _2_9l, a_s lgg Qu_t @ constructed; thence continu- 
_i_I_1g. 

QHQ bearing o_f _We_s1: a_r1g parallel w_it11_ Q center Iii pfQ 
Lfie highway IE 29;, s_aE center Lifi ‘pgipg parallel E tfi North 
_lir_1_Q O_f@ Section _5_, Q distance pf 1484.50 feet t_o Q pgy t_o pp 
hereinafter known QQ point “E, thence 9_n_ Q bearing o_f South, Q d_i_s; 
tance 9_f 714.00 fig; thence o_n Q bearig pf West, Q distance Q 
545.64 fig‘, thence North 6 degrees l_3 minutes 96 seconds East, Q 
distance pf 591.12 f£e_’t jtp th_e p_oiit pf beginning _g_ftl1_e lQrQ1 t_o l_3Q 
herein described; thence South § degrees l_3 minutes Q s_e_c_- 

onjds West, retracing th_e lgg described course, Q distance o_f 591.12 
gait‘, thence pp Q bearing Qf East, Q distance o_f 545.64 fe_t-zt, thence 
pp Q bearing o_f Scum, Q distance pf 70.57 fQe_‘c_; thence South _8_9 
degrees 1; minutes 0_2_ seconds’ West, Q distance pf 957.32 E, 
thence South _1_ degree _Zfl minutes 42 seconds East, Q distance pf 
133.27 f_e_gt jtp pg south lifl p_f_tfi North 102.5 fget o_fge_ South- 
§Qs_t Quarter 9_f Northwest Quarter o_f Section 5, _8_.§ measured Qlppg 
gl_1_e_ win lin_e o_f s_ai_c_l Southeast Quarter 9_f Northwest Quarter; 
thence South 8_9 degrees _2__4 minutes _l_§ seconds West, fig gi_<_i_ 
south _l_ir1_e, Q distance o_f 2040.05 fig; t_o thg 1e,_st hi (_)_i_' gfl Section 
§_; thence northerly, a1_og s_a1ic_l Es_t _l_i_Q§ o_f Section 5 t_o jg south- 
Qrly shoreline pf th_e Rum Rig; thence easterly Qg northeasterly 
along @ southerly Q southeasterly shoreline o_f the Rum River t_o 
Q1_e_ north. Q9 o_f th_e Northwest Quarter o_f yd Section Q; thence 
North 82 degrees fl minutes 1_0 seconds East, along @ north Qnp 
9_f _‘th_e Northwest Quarter pf Section § tp Q point distant 646.00 f§_e_t @ o_f @ northeast corner o_f gig Northwest Quarter o_f Section Q, Q measured fig th_e north @ o_f gg Northwest Quarter‘, thence 
South 9 degrees Q minutes 3_5 seconds East, Q distance o_f 

_1 34.02 fpet; thence North 8_9 degrees fl minutes _2__5_ seconds East, Q 
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distance et‘ 238.29 t‘e_<at_ tg t_h_e_ westerly E; 9_fa_1t easement t'_o_r h_ig§ 
y_vey eugposes Q E highway _Ij9_. 2_9_3, l_:y Transfer gt‘ Custodial 
Control, dated June L; 1959; thence South 9 degrees O_4 minutes Q9 
seconds East, along gig westerly flee, Q distance gt‘ 7_.'LZ f_eg_-, thence 
southeasterly gqgg e tangential i_n Qie westerly tin_e o_fE 
easement fee highway purposes, gig curve i§ concave te th_e north- 
_e_a__s_t_, radius 381.10 feet, central angle _5§ degrees _4g1_ minutes ;7_ _seg 
9_rtc_1_§, 390.73 feet t_(_)_ the e9_i_tg 9_f_' intersection _v_v_tt_l_1_ e tige t_hfl _b_e_at§ 
North 39 degrees Q minutes Q seconds §a_st from the point o_f 
beginning; thence South 3_Q degrees QQ minutes _(_)_9_ seconds West, 
g1er_1g §_a_ig _l_i_ne, e distance gt‘ 240.68 feet tg t_lie_ eetg 91' beginning. 
That p_a_r_t 9_f Let §_Q o_f Auditor’s Subdivision Ne 2, Isanti county, 
Minnesota, described is follows: 

Commencing a_t tlfi l_3_aet quarter corner Qt" Section Qt Town_sgi_i_p _3_§, 
Range 23, Isanti county, Minnesota; thence South Q degrees fl 
minutes 3_5 seconds West, assumed bearing, along tfi east-west 
guarter ye 9_f gig Section :32; e distance 91’ 2251.43 feet; thence 
South 1 degree 118 minutes Q seconds East, e distance gt‘ 344.47 
feet te t_h_e_ eo_u_t__lt l_in_e ef Let _3_Q o_f Auditor’s Subdivision _N_o_. 9; 
thence South 8_9 degrees 3_5_ minutes Q; seconds West along eeig 
§91£11li_n_6.§.___diStanC<= 9£_____205-34.f§e_tt_0£1§!V£S_!@9ft_11EE_fl&9_8 
£<=_e_t9_f§.2i<lT_~9_tEa1L1t_h_§1rmt.Qf_£___i.!.be innin 9_ffl1_<213___arC61£<_>@ 
herein described‘ thence continuing South Q degrees Q minutes 0_5_ 
seconds _W_§_t_ fig tlg fiye o_f Ed _I£t Q, Q distance gt 
534.66 feet; thence North 15 degrees _2_4_ minutes 55 seconds West, e 
distance 91' t_§_Q t"ee_t, _n_1_o_re er 1e_s_s, te the shoreline 9t‘ tfi jlgu_rr_1 

River; thence northeasterly along gig shoreline, e distance 9_f _g5_2 
feet, 11% g tge, te the east-west guarter fig gt” ezfl Section 3_2; 
thence North Q degrees 4_4 minutes Q seconds _lj3es_t along@ 
east-west guarter hie e distance et‘ §_2_4 feet _nto_re 53 1_es_s, te Q 
le§tLi_I399£L11_e.E.%§£LQ2§f§§£0_1°S_é1i_dL91§9;__th6n°6__S0uth2 
degrees 4Q minutes _5_Q seconds Eest along s_'cgc_l @ 1_i_1_1_e1 e distance 
gt‘ 345.21 f_e_e_t te tfi mtg efbeginning.

~ 
I_lt_2tt gag 9_f me North @f_‘_g_t_"tl1_e Northeast Quarter E ma_t pa_r_*t 
gt‘ t_h_e_ Northeast Quarter ef fie Northwest Quarter, 1_)_o3_lt jg eejg 
Section ; tymg northerly o_f gie following described tin_e jg _2tt1__(t 
lyieg southerly gt‘ e flee drawn parallel with erg distant 2 fe_<et 
northerly ef ea_i<_i fire $3 tee measured a_t get angles t_o E QL 
:93; _S_ag fie j‘__Q’_’ _ie described es follows: 
Beginning _a_t fie previougty described point ‘A”; thence 9_r_; _a bear- 
i_ng gt‘ West, e distance o_f 1484.50 tkfit t_o t_h_e previously described 
point f_‘_]_3_’:; thence continuing ee 5; bearing o_f West, e distance o_f 
164.52 f_ee_t te at point te b_e hereinafter known a_s point “D”. 
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Ih_e_ northerly l_in_e pt‘ E strip o_f land described herein i_s _t_(_)_ extend 
easterly t_o terminate _(E me westerly right-of-way HE _o_f g@ state 
trunk highway IQ, _6_; - 

'_I‘_l_1:tt_ pgg o_f the Northeast Quarter o_ft_h_e_ Northwest Quarter pt‘ pg 
Section _5_, tgtg northerly p_f ’th_e following described l_ipp ‘ffi at 
lyipg southerly o_f g _l_ir1_e drawn parallel E ahg distant 2_7 feet 
northerly 9_f §_ai__d‘hrt§ :12 (g measured _at @ angles t_o s_aQ Iii 
:E_”)_. 1 hn_e ffl i_s described a_s follows: 
Beginning a_t thp previously described point “D”, gfi point § o_n a 
curve, the tangent o_f sfl curve bears % from §ai_d poirg; thence 
westerly, along s_afi curve, concave t_o Qt north, radius 408.10 @, 
central angle 3; degrees 9; minutes Q_9_ seconds, 3 distance o_f 

221.06 {get ah<_1 thy terminating. 
Ah o_f the land described herein i_s subject t_o easements, restrictions app re_s-_ 

ervations o_f record, h‘ any. 

ht accordance @ gg section a_n(_l 1._211s 1990, chapter §_1_O, article _1_, _s_e_c_- Q _1_2_, subdivision Q, Q15; department 9_f human services @ t_h_§ c_ity trgy 
attach Q E transfer thp conditions thlt t_h_ey pgtep _2u'_e appropriate, including 
conditions th_at relate t_o water g1_c_l sewer service at I:h_e center gig _ip E t:_ity_. I_f 
flip transfer requires tlg conveyance o_f‘a1_1_y interest i_n t_e_2tl estate, thp attorney 
general pgtiglt prepare appropriate instruments 9_f_' conveyance. _'l_‘_l_1_e_ deeds t_qE 
yey E properties must contain a_ clause that thg property Q revert tp hp gal 
i_fg1_c_=. property ceases to lg @431; _a_ public putpose.

' 

@ c_ity pf Cambridge ghph pgg t_h_e 1&1 t_o preserve flood nlain open space, 
t_o construct a_ wastewater treatment facility, tp construct _a tgh system, tg access 
§1_e regional treatment center cemetety, tg access. existing infrastructure, §_r_l_<_i_ 9% public pupposes. Economic development it Q public purpose within the 
meaning pt‘ th_e term i_n Laws 19940, chapter Q); article _l_, section 1;, subdivi- E Q, artct sales g conveyances tp private parties s_ha_l1 h_e_ deemed Q economic 
development. Property conveyed hy thp s_ta_t_e_: under this section ghah g>_t revert 
tg jg s>t_ate i_f h i_s conveyed o_r otherwise encumbered by E pity _:§ p§_r_t o_f Q pity 
economic development activity. :13 appropriation i_t; Laws 1990, chapter g1__Q, 
article 1, section l_2, subdivision Q, expires upon fig accomplishment Q aban- 
donment pf it_s purpose grg the putposes pt‘ t_h_is section. 

See. 41. REPEALER. 
Laws 1990, chapter 568, article _6_, section 1, i_s repealed effective thg Qy {oh 

lowing final enactment. 

Sec. 42. EFFECTIVE DATE. 
Sections Q _t_p §_7_ a_re effective th_e ti_ay following final enactment. 
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ARTICLE 4 

HEALTH CARE 
Section 1. Minnesota Statutes 1990, section 144A.07l, subdivision 3, is 

amended to read: 
Subd. 3. EXCEPTIONS. The commissioner of health, in coordination with 

the commissioner of human services, may approve the addition of a new certi- 
fied bed or the addition of a new licensed nursing home bed, under the following 
conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an extreme 
hardship situation, in a particular county that, together with all contiguous Min- 
nesota counties, has fewer nursing home beds per 1,000 elderly than the number 
that is ten percent higher than the national average of nursing home beds per 
1,000 elderly individuals. For the purposes of this section, the national average 
of nursing home beds shall be the most recent figure that can be supplied by the 
federal health care financing administration and the number of elderly in the 
county or the nation shall be determined by the most recent federal census or 
the most recent estimate of the state demographer as of July 1, of each year of 
persons age 65 and older, whichever is the most recent at the time of the request 
for replacement. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed the 
total number of decertified beds in the state in that level of care. An extreme 
hardship situation can only be found after the county documents the existence 
of unmet medical needs that cannot be addressed by any other alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, “commenced construction” 
means that all of the following conditions were met: the final working drawings 
and specifications were approved by the commissioner of health; the construc- 
tion contracts were let; _a timely construction schedule was developed, stipulating 
dates for beginning, achieving various stages, and completing construction; and 
all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet the 
special dietary needs of its residents, ifi the nursing home proves to the commis- 
sioner’s satisfaction that the needs of its residents cannot otherwise be met; ele- 
ments of the special diet are not available through most food distributors; and 
proper preparation of the special diet requires incurring various operating 
expenses, including extra food preparation or serving items, not incurred to a 
similar extent by most nursing homes; 

(cl) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); - 

(e) to license nursing home beds in a facility that has submitted either a 
completed licensure application or a written request for licensure to the commis- 

New language is indicated by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 4 LAWS of MINNESOTA for 1991 1774 

sioner before March 1, 1985, and has either commenced any required construc- 
tion as defined in clause (b) before May 1, 1985, or has, before May 1, 1985, 
received from the commissioner approval of plans for phased-in construction 
and written authorization to begin construction on a phased-in basis. For the 
purpose of this clause, “construction” means any erection, building, alteration, 
reconstruction, modernization, or improvement necessary to comply with the 
nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated by 
the commissioner of veterans’ affairs or when the costs of constructing and oper- 
ating the new beds are to be reimbursed by the commissioner of veterans’ affairs 
or the United States Veterans Administration; 

‘(g) tolicense or certify beds in a new facility constructed to replace a facility 
that was destroyed after June 30, 1987, by fire, lightning, or other hazard pro- 
vided: 

‘

- 

(1) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the facil- 
ity maintained insurance coverage for the type of hazard that occurred in an 
amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the ‘hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section l44A.073, subdivision 5; 
and 

(5) the number of licensed and certified beds in the new facility does not 
exceed the -number of licensed and certified beds in the destroyed facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling performed 
in conjunction with the relocation of beds does not exceed ten percent of the 
appraised value of the facility or $200,000, whichever is less, or to license or cer- 
tify beds in a facility for which the total costs of remodeling or renovation 
exceed ten percent of the appraised value of the facility or $200,000, whichever 
is less, if the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property-related 
payment rate by re_ason»of the remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily delicen- 
sed or decertified for participation in the medical assistance program, provided 
that an application for relicensure or recertification is submitted to the commis- 
sioner within 120 days after delicensure or decertification; 

(1') to license or certify beds in a project recommended for approval by the 
interagency board for quality assurance under section 144A.073; 
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(k) to license nursing home beds in a hospital facility that are relocated from 
a different hospital facility under common ownership or afliliation, provided: (1) 
the nursing home beds are not certified for participation in the medical assis- 
tance program; and (2) the relocation of nursing home beds under this clause 
should not exceed a radius of six miles; 

(1) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hospital- 
attached nursing home to the hospital building, or from a separate nursing home 
to a building formerly used as a hospital, provided the original nursing home 
building will no longer be operated as a nursing home and the building to which 
the beds are moved will no longer be operated as a hospital. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not seek 
to receive an increase in its property-related payment rate as a result of the relo- 
cation. At the time of the licensure and certification of the nursing home beds, 
the commissioner of health shall delicense the same number of acute care beds 
within the existing complex of hospital buildings or building. Relocation of nurs- 
ing home beds under this clause is subject to the limitations in section 
l44A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the number 
of state nursing home beds, E relocated l_3_e_<§ flag n_o_t l_>e_: licensed gig c_er_ti; 
§_e_gl_ a_t the ggy location simultaneously _\1i_t_l3 tlg delicensing Q51 decertification 
0_fL1322Em.<§&<i_It1.§xh<2_____1icenSedat1Q_____0ertified£aylflnifimlhsgflfl 
a_1_"§ delicensed E decertified; 

(n) to license new nursing home beds in a continuing care retirement com- 
munity afliliated with a national referral center engaged in substantial programs 
of patient care, medical research, and medical education meeting state and 
national needs that receives more than 40 percent of its residents from outside 
the state for the purpose of meeting contractual obligations to residents of the 
retirement community, provided the facility makes a written commitment to the 
commissioner of human services that it will not seek medical assistance certifi- 
cation for the new beds; 

(0) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
Improvement Act, Public Law Number 94-437, at the rates specified in United 
States Code, title 42, section l396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a certi- 
fied boarding care facility if the beds meet the standards for nursing home licen- 
sure and if the cost of any remodeling of the facility does not exceed ten percent 
of the appraised value of the facility or $200,000, whichever is less. If boarding 
care beds are licensed as nursing home beds, the number of boarding care beds 
in the facility must not increase in the future. The provisions contained in sec- 
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tion l44A.073 regarding the upgrading of the facilities do not apply to facilities 
that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of Saint 
Paul to a new unit at the same location as the existing facility that will serve per- 
sons with Alzheimer’s disease and other related disorders. The transfer of beds 
may occur gradually or in stages, provided the total number of beds transferred 
does not exceed 40. At the time of licensure and certification of a bed or beds in 
the new unit, the commissioner of health shall delicense and decertify the same 
number of beds in the existing facility. As a condition of receiving a license or 
certification under this clause, the facility must make a written commitment to 
the commissioner of human services that it will not seek to receive an increase 
in its property-related payment rate as a result of the transfers allowed under 
this clause; 

(r) to license and certify nursing home beds to replace currently licensed and 
certified boarding care beds which may be located either in a remodeled or reno- 
vated boarding care or nursing home facility or in a remodeled, renovated, 
newly constructed, or replacement nursing home facility within the identifiable 
complex of health care facilities in which the currently licensed boarding care 
beds are presently located, provided that the number of boarding care beds in 
the facility or complex are decreased by the number to be licensed as nursing 
home beds and further provided that, if the total costs of new construction, 
replacement, remodeling, or renovation exceed ten percent of the appraised 
value of the facility or $200,000, whichever is less, the facility makes a written 
commitment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate by reason of the new 
construction, replacement, remodeling, or renovation. The provisions contained 
in section l44A.073 regarding the upgrading of facilities do not apply to facili- 
ties that satisfy these requirements; er 

(s) to license or certify beds that are moved from a nursing home to a sepa- 
rate facility under common ownership or control that was formerly licensed as a 
hospital and is currently licensed as a nursing facility and that is located within 
eight miles of the original facility, provided the original nursing home building 
will no longer be operated as a nursing home. As a condition of receiving a 
license or certification under this clause, the facility must make a written com- 
mitment to the commissioner of human services that it will not seek to receive 
an increase in its property-related payment rate as a result of the relocation; 9; 

Q) Q license g a_ nursing home afl certifir g Q nursing facilij a facility 
:13; _i§ licensed as _a boarding gig facility gig 319; certified under t_h§ medical 
assistance program, big o_nly if gig commissioner of human services certifies to 
Q1_e_ commissioner gf health t_lg_t_ licensing the facility as a nursing home and1 
tifying th_e facility _2_1§ a_ nursing facility @ result i_n a get annual savings t_o_ th_e_ 
state general fund gf $200,000 9_1_‘ more. 
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Sec. 2. Minnesota Statutes 1990, section l44A.O7l, is amended by adding a 
subdivision to read: 

Subd. fit; CERTIFICATION OF LICENSED BEDS IN A CERTIFIED 
FACILITY. Nothing _ih gig section prohibits thg commissioner gt‘ health from 
certifying licensed nursing home _b£d_§ jh a_ facility certified E medical assistance 
provided Qgt these gig meet the certification requirements Q1_d the facility 
enters _in_to gt written agreement yi_t_h_ thg commissioner gt‘ humanservices speci- 
fying Qat medical g§§'__1stance reimbursement gfl n_c>t he_ reguested Q g greater 
number o_f residents t_h£1_ thg facility hag medical assistance certified hgtih o_n 
ADE L l22L 

Sec. 3. Minnesota Statutes 1990, section‘ l44A.l0, subdivision 4, is 
amended to read: 

Subd. 4. CORRECTION ORDERS. Whenever a duly authorized represen- 
tative of the commissioner of health finds upon inspection of a nursing home, 
that the facility or a controlling person or an employee of the facility is not in 
compliance with sections 144.651, 144A.Ol to l44A.16, or 626.557 or the rules 
promulgated thereunder, a correction order shall be issued to the facility. The 
correction order shall state the deficiency, cite the specific rule or statute vio- 
lated, state the suggested method of correction, and specify the time allowed for 
correction. If the commissioner finds that the nursing home had uncorrected or 
repeated violations which create a risk to resident care, safety, or rights, the 
commissioner shall notify the commissioner of human services who shall (-8 
reviewreimbumementtethenursinghemetedetenninetheafienttewhiehthe 

to the ef health within 39 days of notification reguire t_l1<=._ facility 
to _I_l§§ _a_xty efficiency incentive payments received under section 256B.43l. subdi- 
vision _2_l_)_, paragraph (Q), t_o correct th_e violations a_nc_l glill reguire the facility t(_> 
forfeit incentive payments £91 failure tg correct thg violations §_§ provided _ih fig 
ti_qh 256B.43l, subdivision gp_. _T_lhe_ forfeiture s_h_al_l hgt ggm tg correction 
orders issued Q physical ptght deficiencies. 

Sec. 4. Minnesota Statutes 1990, section 245.465, is amended to read: 

245.465 DUTIES OF COUNTY BOARD. 
Subdivision t_. The county board in each county shall use its share of mental 

health and community social service act funds allocated by the commissioner 
according to a biennial local mental health service proposal approved by the 
commissioner. The county board must: ‘ 

(1) develop and coordinate a system of affordable and locally available adult 
mental health services in accordance with sections 245.461 to 245.486; 

(2) provide for case management services to adults with serious and persis- 
tent mental illness in accordance with sections 245.462, subdivisions 3 and 4; 
245.4711; and 245.486; 
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(3) provide for screening of adults specified in section 245.476 upon admis- 
sion to a residential treatment facility or acute care hospital inpatient, or infor- 
mal admission to a regional treatment center; 

(4) prudently administer grants and purchase.-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under sec- 
tions 245.461 to 2451486; and '

. 

(5) assure that mental health professionals, mental health practitioners, and 
case managers employed by or under contract with the county to provide mental 
health services have experience and training in working with adults with mental 
illness. .

9 

Subd. ; RESIDENTIAL AND COMMUNITY SUPPORT PROGRAMS FOR PERSONS WITH MENTAL ILLNESS: SALARY ADJUSTMENTS 
PER DIEM. _Ip establishing, operating 9; contracting Q _t_l;e provision pf pg 
grams licensed under Minnesota Rules, pa_rt_s_ 9520.0500 t_o 9520.0690 §_p_d _ip'9_; 
grams funded under Minnesota Rules, parts 9535.0l00 Lg 9535. 1600, {cg th_e fig 
pal E beginning ._Iply _l__, 1991, Q county board’s contractmust reflect increased 
salaries py multiplying th_e tptpl salaries, payroll taxes, §n_d fringe benefits related 
t_o personnel below t_op management py three percent. _TLis increase El remain 
i_n plpq p_a_sp fig; purposes- o_f wage determination i_p future contract years. County 
boards E verify i_n_ writing 19 jtfi commissioner tg egg}; program pas; 39;; 

_\yi_t_h_» Es requirement. I_f a county board determines Q91 g program@ 
_n_o1 complied @ t_h_i§ requirement Q g specific contract period, glgp county 
board flu reduce tfi program’s payment gfl {pr thp pe_xt contract period t_o 
reflect Q amount o_f money n_ot §p_e1t appropriately. Llie commissioner glill 
modify reporting reguirements fig programs _:m_d counties :_1§ necessagy ftp moni- 
"E compliance wi_t_l_1 t_l_1§ provision. 

Sec. 5. Minnesota Statutes 1'990, section 246.23, is amended to read: 
246_.23 PERSONS ADMISSIBLE TO REGIONAL TREATMENT CEN- 

TERS. 
Subdivision L RESIDENCE. No person who has not a settlement in a 

county, as defined in section 256D.18, shall be admitted to a regional treatment 
center for persons with mental illness, mental retardation, or chemical depen- 
dency, except that the commissioner of human services may authorize admis- 
sion thereto when the residence cannot be ascertained, or when the circum- 
stances in the judgment of the commissioner make it advisable. Except for emer- 
geney admissions under seet-ions 2-52:13:95 and 26-3B-.-l-l-, er when authorized by 
tlae a ehemiea-l éependeney program must not admit a ehemieally 
dependentpersenanlesstheeestefsefiéeeswéflbepeidferbypfivatemeneyer 
nengevern-mental t-lai~rd-party payments; the person has been placed by e eeunty 
erafedemflyreeegnizedtribalunitthatisrespensibleferpaymentyerthe 
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shall maintain & regienally based; state administered system ef ehemieal depen- 
dency programs: When application is made to a judge of probate for admission 
to any of the regional treatment centers above named for admission thereto, if 
the judge finds that the person for whom application is made has not such resi- 
dence, or that residence cannot be ascertained, the judge shall so report to the 
commissioner; and may recommend that such person be admitted notwithstand- 
ing, giving reasons therefor. The commissioner of human services shall there- 
upon investigate the question of residence and, if the commissioner finds that 
such person has not such residence and has a legal residence in another state or 
country, the commissioner may cause the person to be returned thereto at the 
expense of this state. 

Subd. 2, CHEMICAL DEPENDENCY TREATMENT. I_l;_e_ commissioner 
gi_a_ll maintain _a regionally based, state-administered system pf chemical depen- 
dency programs. Counties _m_ay refer individuals yv_h_g a_rg eligible _f_o_r services 
under chapter 254B t_q 113 chemical dependency units i_n_ plle regional treatment 
centers. _A_ 1; percent county’ _sgi_a_r_e o_f phg pe_r_ dig_r_n_ gpsg o_f treatment i_s reguired 
f9_r individuals served within flip treatment capacity funded lpy direct legislative 
appropriation. §_y Jul _1_, 1991, mg commissioner shall establish criteria §o_r 
admission t_o t_h_e chemical dependency ping 1133 Kill maximize federal a_nd_ p_ri_; 
yage funding sources, fplly utilize _t_h_e regional treatment center capacity, 2_1p£1_ 

make state-funded treatment capacity available _t_o_ counties o_n _ap eguitable 
basis. I113 admission criteria r_n_ay pg adopted without rulemakina. Existing rules 
governing placements under chapters 254A a_n_g 254B _dp pg; Qply tp admis- 
§_ipp§ pg tpg capacity funded py direct appropriation. Private fld third-party 991; 
lections gig payments a_1'e appropriated tp th_e commissioner f_o_r tfi operation o_f 
§l_1g chemical dependency units. lp addition t_o gig chemical dependency pelt; 
I_n_gi_t capacity funded py direct legislative appropriation, th_e regional treatment 
centers may provide treatment _t_o_ additional individuals whose treatment is pai_d Q Qt pf _t_h_p chemical dependency consolidated treatment fund under chapter 
254B, ip which pgsp placement rules adopted under chapter 254B apply, o_r 
through _gt_l_i_eg nonstate payment sources. 

Sec. 6. Minnesota Statutes 1990, section 246.64, subdivision 3, is amended 
to read: 

Subd. 3. RESPONSIBILITIES OF COMMISSIONER. The commis- 
sioner shall credit all receipts from billings for rates set in subdivision 1, except 
those credited according to subdivision 2, to the chemical dependency fund. 
This money must not be used for a regional treatment center activity that is not 
a chemical dependency service or an allocation of expenditures that are included 
in the base for computation of the rates under subdivision 1. The commissioner 
may expand chemical dependency services so long as expenditures are recovered 
by patient fees, -transfer of funds, or supplementary appropriations. The com- 
missioner may expand or reduce chemical dependency staff complement as long 
as expenditures are recovered by patient fees, transfer of funds, or supplemen- 
tary appropriations. An increase er deerease in ehemieal dependency staff shall 
netresuhinaninereaseerdeermseinsmflinmiyfaeilityeranfinetpreviding 
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ehemieal dependency servieesc Notwithstanding chapters 176 and 268, the com- 
missioner shall provide for the self-insurance of regional treatment center chemi- 
cal dependency programs for the costs of unemployment compensation and 
workers’ compensation claims. The commissioner shall provide a biennial report 
to the chairs of the senate finance subcommittee on health and human services, 
the house of representatives human services division of appropriations, and the 
senate and house of representatives health and human services committees. 

Sec. 7. Minnesota Statutes 1990, section 252.24, is amended by adding a 
subdivision to read: 

Subd. 1 DAC’S: SALARY ADJUSTMENT PER DIEM. [lg commis- 
sioner gall approve p t_w_o percent increase _i_r_1 t_l_i_e payment rates Q d_a_y training 
_agd_ habilitation services vendors effective Jply l, 1991. All revenue generated 
gall lg E by vendors tp increase salaries, fringe benefits, _an_¢1 payroll tpx_e§ py 
a_t lga_s_t three percent f_og personnel below t_qp management. County boards gall 
amend contracts _w_it_l; vendors tp reguire t_h_a_t_; a_ll revenue- generated py Qls ;& 
vision i_s expended Q salagy increases t_o El‘ below tpp management. Coum 
boards glill verify! _i_r_1 writing t_o Qp commissioner t_llat §a_c_ll vendor pg; flit 
gag yyitp g1_i§ reguirement. _If g county board determines jtgt Q vendor h_a_s_ ppt 
complied _w_itp t_hi_s requirement fqg p specific contract period, lli_e county board 
§hLll reduce t_l1_e vendor’s payment rates Q th_e pgg contract period t_o reflect 
QL amount _o_f money po_t gg appropriately. fly commissioner gall modify 
reporting requirements fl)_l_‘ vendors Qgl counties pg necessary :9 monitor com- 
pliance with jtl1_i§ provision. ~ 

Each county agency _s_lya_ll report t_o lg commissioner py Qly 39, 1991, lg 
actual social service gay training E habilitation expenditures Q calendar ypgt; 
1990. i’_I‘_ll§ commissioner gl_‘1a_ll allocate t_l1e_ Qy habilitation "service CSSA appro- 
priation made available fig; t_hi_s purpose tp county agencies Q proportion tp 
these expenditures. 

Sec. 8. Minnesota Statutes 1990, section 252.275, is amended by adding a 
subdivision to read: 

Subd. _l_Q: SILS: SALARY ADJUSTMENTS; RATES. lp establishing, ppe_r; 
ating, 9_r contracting fl>_r ‘gig provision _o_f semi-independent living servifi, fp; 
’ch_e liggp gr; beginning Lily L 199 L g county board must contract a; rates Q 
pay §o_r increased salaries l_3y multiplyirg pg: ;to_1:2tl salaries, payroll taxes, grip 
fringe benefits related t_o personnel below t_op management l_)y three percent. fiy 
maximum lg l_i__n_1g s_h_a_fl l_)e_: adjusted 39 provide fig Qls provision. Ipe gap 

provide counties fill; proper reimbursement t_o cover these increased costs. 
County boards gfi verify i_n writing t_o th_e commissioner LlLt gag §e_n_1g 
independent living «service provider lg complied @ ’gl_il§ reguirement. I_f g 
county board determines flat a semi-independent living service provider E p_o_t 
complied 32% _th_is. requirement fpg p specific contract pericg, ghp county board 
_sg1_l_l reduce ll_1_e provider’-s payment rates Q _t_l§ pgg contract period Q reflect 
fi1_e amount pf money Q spent appropriatcig I_l_1p. commissioner El moclij 
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reporting reguirements fo_r providers and counties as necessary to monitor com- 
pliance with t_h_i§ provision. 

Sec. 9. Minnesota Statutes 1990, section 252.46, subdivision 3, is amended 
to read: 

Subd. 3. RATE MAXIMUM. Unless a variance is granted under subdivi- 
sion 6, the maximum payment rates for each vendor for a calendar year must be 
equal to the payment rates approved by the commissioner for that vendor in 
effect December 1 of the previous calendar year increased by no more than the 
projected percentage change in the urban consumer price index, all items, pub- 
lished by the United States Department of Labor, for the upcoming calendar 
year over the current calendar year. '_l‘_hg commissioner shall _n_o_t provide an 
annual inflation adjustment @ th_e biennium ending June _3_Q, 19.93. 

Sec. 10. Minnesota Statutes 1990, section 252.46, subdivision 6, is 
amended to read: 

Subd. 6. VARIANCES. A variance from the minimum or maximum pay- 
ment rates in subdivisions 2 and 3 may be granted by the commissioner when 
the vendor requests and the county board submits to the commissioner a written 
variance request with the recommended payment rates. The commissioner shall 
develop by October 1, 1989, a uniform format for submission of documentation 
for the variance requests. This format shall be used by each vendor requesting a 
variance. The form shall be developed by the commissioner and shall be 
reviewed by representatives of advocacy and provider groups and counties. A 
variance may be utilized for costs associated with compliance with state admin- 
istrative rules, compliance with court orders, capital costs required for continued 
licensure, increased insurance costs, start-up and conversion costs for supported 
employment, direct service staff salaries and benefits, and transportation. The 
county board shall review all vendors’ payment rates that are ten or more than 
ten percent lower than the statewide median payment rates. If the county deter- 
mines that the payment rates do not provide sufficient revenue to the vendor for 
authorized service delivery the county must recommend a variance under this 
section. When the county board contracts for increased services from any ven- 
dor for some or all individuals receiving services from the vendor, the county 
board shall review the vendor’s payment rates to determine whether the increase 
requires that a variance to the minimum rates be recommended under this sec- 
tion to reflect the vendor’s lower per unit fixed costs. The written variance 
request must include documentation that all the following criteria have been 
met: 

(1) The commissioner and the county board have both conducted a review 
and have identified a need for a change in the payment rates and recommended 
an effective date for the change in the rate. 

(2) The proposed changes are required for the vendor to deliver authorized 
individual services in an effective and efficient manner. 
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(3) The proposed changes are necessary to demonstrate compliance with 
minimum licensing standards; or to provide eemfinrn-ity-integr-a-ted and sup- 
pefieéempbymaatsewieesafiteraehangeinthewnderlsexietingsenéeeshae 
been approved as provided in seet-ion 2—52£8. 

(4) The vendor documents that the changes cannot be achieved by reallocat- 
ing current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional staff 
cannot be met by using temporary special needs rate exceptions under Minne- 
sota Rules, parts 9510.1020 to 9510.l140. 

(6) The county board submits a description of the nature and cost of the 
proposed changes, and how the county will monitor the use of money by the 
vendor to make necessary changes in services. 

(7) The county board’s recommended paymentrates do not exceed 125 per- 
cent of the current calendar year’s statewide median payment rates. - 

The commissioner shall have 60 calendar days from the date of the receipt 
of the complete request to accept or reject it, or the request shall be deemed to 
have been granted. If the commissioner rejects the request, the commissioner 
shall state in writing the specific objections to the request and the reasons for its 
rejection. 

Sec. 11. Minnesota Statutes 1990, section 252.46, subdivision 14, is 

amended to read:
' 

Subd. 14. PILOT STUDY. The commissioner may initiate a pilot payment 
rate system under section 252.47. The'pi1ot project may establish training and 
demonstration sites. The pilot payment rate system must include actual transfers 
of funds, not simulated transfers. The pilot payment rate system may involve up 
te {bu-E and {bar vendors representing different geographic regions and 
rates of reimbursement. Participation in the pilot project is voluntary. Selection 
of participants by the commissioner is based on the vendor’s submission of a 
complete application form provided by the commissioner. The application must 
include letters of agreement from the host county, counties of financial responsi- 
bility, and residential service providers. Evaluation of the pilot project must 
include consideration of the effectiveness of procedures governing establishment 
of equitable payment rates. Implementation of the pilot payment rate system is 
contingent upon federal‘ approval and systems feasibility. The policies and pro- 
ceduresgoveming administration, participation, evaluation, service utilization, 
and payment for services under the pilot payment rate system are not subject to 
the rulemaking requirements of chapter 14. 

Sec. 12. Minnesota Statutes 1990, section 252.478, subdivision 1, is- 

amended to read: 

Subdivision 1. ESTABLISHMENT OF P-ROG-RA-ME METRO TRANS- 
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PORTATION SUPPORT GRANTS. The commissioner of human services shall 
establish and operate a metro transportation support grants program to provide 
reimbursement for client transportation by metro mobility; p_1_‘ _c_9_s_t_- 

effective alternatives, to day training and habilitation services for which client 
transportation is a required and funded component, and to maximize use of fed- 
eral funds for this reimbursement. A metro transportation support grants 
account shall be established in the department of human services chart of 
accounts. 

Sec. 13. Minnesota Statutes 1990, section 252.478, subdivision 3, is 
amended to read: 

Subd. 3. COUNTY SHARE. The county share of the metro transportation 
support grants program costs will be distributed by the department to all metro- 
politan counties from the metro transportation support grants account: Fer state 
fisealyear+99hthe£undsHans¥erredfremtheregienaltransitbeardtethis 
aeeeunt shall be distributed tee Ramsey eeuntey; 48 percent; I-Ierinepin eeu-nt-y; 
46pereent;Daleetaeeunty3fivepereent§anéAneleaeeun+y3enepereen&Fer 
sebsequentfiseelyearsfiundsshaflbedistribatedannuaflybasedenweheeum 

month period: _ip amounts p_o_t pg exceed t_l_1_<_)§g received pv Qt; counties gig _u_s_e_c_l 
£9; increased expenses incurred fp_r t_r_igs provided _(fl metro mobility during f_‘1§; 
c_a_1_ ygg 1991. Counties must recommend decreases _tp flip payment rates Q 
vendors whose transportation costs decrease yv__i;l_r pgg o_f cost-effective alterna- 
Qe_s. Counties should deposit these funds into the program accounts that will 
incur the transportation expenses. 

Sec. 14. Minnesota Statutes 1990, section 254B.04, subdivision 1, is 
amended to read: 

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code 
of Federal Regulations, title 25, part 20, persons eligible for medical assistance 
benefits under sections 256B.055 and 256B.O56 or who meet the income stan- 
dards of section 256B.O56, subdivision 4, and persons eligible for general assis- 
tance medical care under section 256D.03, subdivision 3, are entitled to chemi- 
cal dependency fund services. gait; money appropriated _f_'9_r gs paragraph pips; 
pp placed i_r; g separate account established Q Q1_i§_ pugpose.~ 

(b) A person not entitled to services under paragraph (a), but with family 
income that is less than 60 percent of the state median income for a family of 
like size and composition, shall be eligible to receive chemical dependency fund 
services within the limit of funds available after persons entitled to services 
under paragraph (a) have been served. A county may spend money from its own 
sources to serve persons under this paragraph. money appropriated E;E 
paragraph _r_n_y_s_t_ pp placed i_p _a separate account established Egg E purpose. 

(c) Persons whose income is between 60 percent and 115 percent of the state 
median income shall be eligible for chemical dependency services on a sliding 
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fee basis, within the limit of funds available, after persons entitled to services 
under paragraph (a) and persons eligible for services under paragraph (b) have 
been served. Persons eligible under this paragraph must contribute to the cost of 
services according to the ‘sliding fee scale established under subdivision 3. A 
county may spend money from its own sources to provide services to persons 
under this paragraph. _S_ta£ money appropriated _f_o_g ;l_1__i§ paragraph E; Q 
placed i_n p separate account established Q th_$ pugpose. . 

Sec. 15. Minnesota Statutes 1990, section 254B.05, is amended by adding a 
subdivision to read:

' 

Subd. gt_. REGIONAL TREATMENT CENTERS. Regional treatment _(_:gr_1; 

pp chemical dependency treatment units Q eligible vendors. [hp commissioner 
grfly expand tpp capacity g chemical dependency treatment units beyond thp 
capacity funded py direct legislative appropriation _tp gegp individuals w_h_o _ar_e 
referred Q treatment py counties % whose treatment @ pp gig fpg wi_tl_1 p 
county’s allocation under section 254B.O2 9; other funding sources. 

Sec. 16. Minnesota Statutes 1990, section 256.045, subdivision 10, is 

amended to read: 

Subd. 10. PAYMENTS PENDING APPEAL. If the commissioner of 
human services or district court orders monthly assistance or aid or services 
paid or provided in any proceeding under this section, it shall be paid or pro- 
vided pending appeal to the commissioner of human services, district court, 
court of appeals, or supreme court. my human services referee _r_n_ay o_rc§ fie 
local human services agency t_o reduce 9; terminate medical assistance 9_1_‘ general 
assistance medical Lrp t_o p recipient before g @ ppg i_s issued underE 
section Q) pl_1_§ human services referee determines pt t_l_1p hearing th_at §l_1p ggg 
i§1_i_e_ pp appeal i_s 5E pf it change i_n_ _s_tp1p g federal la1_vv; app (_2_) fl_1§ commis- 
sioner 9; pig local agengy notifies gg recipient before fllg action. The state or 
county agency has a claim for food stamps and; cash payments; medical a_sfi 
tance, _a@ general assistance medical gag made to 9; pp behalf 9_f a recipient or 
former recipient while an appeal is pending if the recipient or former recipient is 
determined ineligible for the food stamps and, cash payments; medical aisg 
tance, _o_r ggneral assistance medical _<_:a_rce as a result of the appeal, except Q 
medical assistance ppg general assistance medical c_arp made o_n behalf pf _a 
recipient pursuant 19 p court order.

~ 
Sec, 17. Minnesota Statutes 1990, section 256.936, is amended by adding a 

subdivision to read: 

Subd. ; APPEALS. I_f §h_e commissioner suspends, reduces, pg terminates 
eligibility @ Q children’s health gap 9; services provided under t_h__e_ pg 
dren’s health plgp, lg commissioner must provide notification according tp th_e 
lat_vv_s pg pu_1ps_ governing pig medical assistance program. _A_ children’s health 

mg applicant 9; enrollee aggrieved py a_ determination pf t_l_1p commissioner@ 
t_h_e right tp appeal _t__l1e_: determination according t_o section 256.045. 
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Sec. 18. Minnesota Statutes 1990, section 256.9365, subdivision 1, is 
amended to read: ' 

Subdivision 1. PROGRAM ESTABLISHED. The commissioner of human 
services shall establish a program to pay private health plan premiums for per- 
sons who have contracted human immunodeficiency virus (HIV) to enable them 
to continue coverage under a group or individual health plan. If a person is 
determined to be eligible under subdivision 2, the commissioner shall; Q) pay 
the eligible person’s group plan eon-t-imitation eeverage premium for -l‘-8 months 
after termination of employment; or thp period o_f continuation coverage p_r_9; 
vided i_n gt; Consolidated Omnibus Budget Reconciliation _A_C_t_ pf 1985; g (2) 
pay the eligible person’s individual plan premium for 24 months after 

Sec. 19. Minnesota Statutes 1990, section 256.9365, subdivision 3, is 
amended to read: '

' 

Subd. 3. RULES. The commissioner shall establish rules -as necessary to 
implement the program. Special requirements for the payment of individual 
plan premiums under subdivision 2, clause (5), must be designed to ensure that 
the state cost of paying an individual plan premium over a two-year period does 
not exceed the estimated state cost that would otherwise be incurred in the med- 
ical assistance g general assistance medical _c_aLe_ program. 

See. 20. [256.656] DEPOSITS INTO THE GENERAL FUND. 
All money collected under section 256.9657 shall hp deposited ih hip ggrh 

_e§_a_l_ fund grhi is appropriated pp tlg commissioner pf human services f_'9_1j fig 
purposes pf section 256B.74. Deposits Q mt cancel gig I a_re available 
until expended. 

Sec. 21. [256.9657] PROVIDER SURCHARGES. 
Subdivision h NURSING FACILITY LICENSE SURCHARGE. Effective 

Jhly h 199'], ggph nursing facility subject 39 th_e reimbursement principles ih 
Minnesota Rules. parts 9549.001O pg 9549.0080. _s.11a_ll ‘pay t_g thp commissioner 
ah annual surcharge according t_o the schedule i_n_ subdivision _4_l_: [lg surcharge 
§h_ah he calculated _a_s_ $i pg; hgd licensed Q the previous _Apr_i_l l_. 

Subd. A HOSPITAL SURCHARGE. (gt) Effective Jul 1, 1991, E __M_ig 
nesota e_1h<_i_ local trade a_r_g hospital except facilities _o_f 33 federal Indian Health 
Service ghgl regional treatment centers shall E t_o_ _t_l§ [medical assistance 
account g surcharge egual t_o _t_e_n percent pf medical assistance payments issued 
_t_g tha_t provider £9; inpatient services according _t_g phe schedule i_p subdivision 3; Medicare crossovers ;am_d indigent _c_a_r_e payments gut under section 256B.74 g_e_ 
excluded from _t_l§ amount pf medical g§_si_stance payments issued. 

(h) Effective J_ul_y L 199-1, each Minnesota ghd local trade gpeg hospital 
except facilities 9_i_‘ t_h_e_ federal Indian Health Service ghd regional treatment gr}; 

New language is indicated by underline, deletions by str-ileeeat.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. '4 LAWS of MINNESOTA for 1991 1786 

tere gieh pey t_o t_h_e medical. assistance account e surcharge egual t_o hye percent 
o_f medical assistance payments issued t_o_ met provider Q outpatient services 
according te Q schedule i_n subdivision ft; Medicare crossovers. a_re excluded 
here t_h_e amount pt‘ medical assistance payments issued. ' 

Subd. }_. HEALTH PLAN SURCHARGE. Effective J_u_ly h 1991, egzh 
health Etunder contract @ the commissioner gy Q the commissioner 
e surcharge egual t_o the equivalent value pt‘ the surcharges‘ described i_n subdivi- E g _fo_r‘eeeh medical assistance tfl cell payment according t_o_ fie schedule i_n 
subdivision 3 _'_IE surcharge Q eeeh guarter _o_r month e_i_‘ e §ee_1’)/e_m_' s_h_a_l_1‘ he 
calculated based _o_n the payments glee i_n September o_f_1he g_r_r_ie gee; under 
subdivision A 

Subd. _4_»t PAYMENTS INTO THE ACCOUNT. Payments t_o fie commis- 
sioner under subdivision l must he peie E monthly installments E eh the 
_l_5Q o_f the month beginning August _1_§_, 1991. The monthly payment meet he 
egual t_o the annual surcharge divided hy _1_2_. Payments t_o @ commissioner 
under subdivisions g _a_n_d § meet 3 pa_ie g_s follows: tl_1e l_ir_m payment i_s_ a_ gyg 
te_r_ly payment glee September 1; 1991, _\yi_th subseguent payments _du_e monthly 
9_r_1 the fifteenth o_f Qeh month. lh_e_ September L54 1991, payment under subdi- 
visions g _ah<_l § _fl1a_1l he determined hy taking tlg amount tg‘ medical assistance 
payments issued Q eeeh provider i_p the calendar quarter heginninu sg months 
prior t9_ the quarter i_n_ which the payment ie E multiplied hy the percentage 
surcharge t‘er_ e_aeh pr'ovider.,11h=._ subseguent monthly payments E Q deter- 
mined thy taking t_l'_l§_ amountgf medical assistance payments issued t_q ezgh p;o_- 
y_t<_i_e_; i_n fie month beginning gig months prior t_o tfi month E which tlh; pey_- 
ment Le multiplied hy t_l§ percentage surchegge the E provider; 

. Subd. §_. NOT ALLOWABLE COST. Provider payments t_o _t_l_1_e commis- 
sioner under thie section e1_'e n_ot eh allowable La fer putposes ef the medical 
assistance program. 

___Subd- .5_- NOTICE; APPEALS At 1331 3.0. 9.6% 211.95 £9 th_€ $112 1112 P_aY_- 
meet ht _<i11_e, me commissioner eh_a_l1 gi\r_e egeh provider e written notice o_fE 
payment eye /_\_' provider they request e contested eas_e hearing under chapter _l_§ 
within Q o_f receipt eftfi notice. % decision ef _t_l§ commissioner regard- 
_ipg th_e amount Q15 stands until th_e appeal _i_s decided. _';he ‘provider gag; p_a_y 
tfi contested payment gt tlg t_i;n_e ef appeal gig settle-up gt gie _l_’.il'_I‘1_§ o_f appeal 
resolution. 

Subd. L ENFORCEMENT. 113 commissioner -shall bring action i_n district 
court te collect provider payments (_1u_e under subdivisions 1 te Q th_at ate more 
than §‘_Q days i_n arrears. 

Sec. 22. Minnesota Statutes 1990, section 256.9685, subdivision 1, is 

amended to read: 

Subdivision 1. AUTHORITY. The commissioner shall establish procedures 
for determining medical assistance and general assistance medical care payment 
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rates under a prospective payment system for inpatient hospital services in hos- 
pitals that qualify as vendors of medical assistance. The commissioner shall 
establish, by rule, procedures for implementing this section "and sections 
256.9686, 256.969, and 256.9695. The medical assistance payment rates must 
be based on methods and standards that the commissioner finds are adequate to 
provide for the costs that must be incurred for the care-of recipients in eth- 
ciently and economically operated hospitals. Services must meet the require- 
ments of section 256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph 
(b), to be eligible for payment. ' 

Sec. 23. Minnesota Statutes 1990, section 256.9686, subdivision 1, is 
amended to read: 

Subdivision 1. SCOPE. For purposes of this section and sections .4!-56:96.8-5; 
256.969, and 256.9695, the following terms and phrases have the meanings 
given. 

Sec. 24. Minnesota Statutes 1990, section 256.9686, subdivision 6, is 
amended to read: 

Subd. 6. HOSPITAL. “Hospital” means a facility licensed under sections 
144.50 to 144.58 er, an out-of-state facility licensed t_o provide acute girg under 
the requirements of that state in which it is located, gag Indian health service 
facility designated to provide acute care by th_e federal government. 

Sec. 25. Minnesota Statutes 1990, section 256.969, subdivision 1, is 
amended to read: 

Subdivision 1; HOSPITAL COST INDEX. The hospital cost index shall be 
obtained from an independent source and shall represent a weighted average of 
historical, §_s_ limited to statutory maximums, and projected cost change esti- 
mates determined for expense categories to include wages and salaries, employee 
benefits, medical and professional fees, raw food, utilities, insurance including 
malpractice insurance, and other applicable expenses as determined by the com- 
missioner. The index shall reflect Minnesota cost category weights. Individual 
indices shall be specific to Minnesota if the commissioner determines. that suffi- 
cient accuracy of the hospital cost index is achieved. The hospital cost index 
shall be used to adjust the base year operating payment rate through the rate 
year on an annually compounded basis. Notwithstanding section 256.9695, §_1_1_l:: 
division Q, paragraph (9), gig hospital cg; index shall 3); be effective underE 
general assistance medical gage program {'95 admissions occurring during Q9 
biennium ending _Ju_11<:_ 19, 1993. 

Sec. 26. Minnesota Statutes 1990, section 256.969, subdivision 2, is 
amended to read: 

Subd. 2. DIAGNOSTIC CATEGORIES. The commissioner shall use to 
the extent possible existing diagnostic classification systems, including the sys- 
tem used by the Medicare program to determine the relative values of inpatient 
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services and case mix indices. The commissioner may combine diagnostic classi- 
fications into diagnostic categories and may establish separate categories and 
numbers of categories based on program eligibility or hospital peer group. Rela- 
tive values shall be recalculated.when the base year. is changed and shall not be 
determined on a hospital speeifie basis. Relative value determinations shall 
include paid claims,f<_)r admissions during each hospital's base year. The com- 
missioner may extend the time period forward to obtain sufliciently valid infor- 
mation to establish relative values. Relative value determinations shall not 
include property cost data, Medicare crossover data, and data from the transfer- 
-ri-ng hospital on admissions 3% a_re p_a_id _a pg day transfer diseha-rges; except 
detaonfiansferdisehwgesvithabumdiagnosfiedassifieafionordataontrans 
ferdisehargesferthepafienfiseoiwenieneerhathavebeenrepefiedbythehod 
pitaltetlieeemiiaissionerbv+he9eteber-lpreeedingrherateyear under subdi- 
vision The computation of the base year cost per admission must include 
identified outlier cases and their weighted‘ costs up to the point that they become 
outlier cases, but must exclude costs recognized in outlier payments beyond that 
point. The commissioner -may recategorize the diagnostic classifications and 
recalculate relative values and case mix indices to reflect actual hospital prac- 
tices, the specific character of specialty hospitals, or to reduce variances within 
the diagnostic categories after notice in the State Register and a 30-day com- 
ment period. M 

A - 

Sec. 27. Minnesota Statutes 1990, section 256.969, subdivision 2c, is 

amended to read:‘ ‘ 

'
- 

Subd. 2c. PROPERTY PAYMENT RATES. For each hospital’s first two 
consecutive fiscal years beginning on or after July 1, 1988, the commissioner 
shall limit the annual increase in property payment rates for depreciation, rents 
and'leases, and interest expense to the annual growth in the hospital cost index 
derived from the methodology in effect on the day before July 1, 1989. When 
computing budgeted and settlement property payment rates,»the commissioner 
shall use the annual increase in the hospital cost index forecasted by Data 
Resources, Inc., consistent with the ‘quarter ‘of the hospital’s fiscal year end. For 
admissions occurring on or" after the rate year beginning January 1, 1991, the 
commissioner shall obtain property‘ data from an updated base year and estab- 
lish property payment rates per admission for each hospital. Property payment 
rates shall be derived from data‘ from the same base’ year that is used‘-to establish 
operating payment rates. The property information‘ shall include cost categories 
not subject to the hospital cost index and shall reflect the cost-finding methods 
and allowable costs of the Medicare program in efieet during the base year. The 
_l3as_e y§a_r property payment rate per admission rgte_s-shall be adjusted for posi- 
tive percentage elienge dil¥ereaees increases in the not book value ofliespital 
property and equipment gt by increasing the lgsg fig property payment rate 
per admission 85 percent of the percentage change from the base year through 
the most reeeiit year ending prior to the rate year forwhich required informa- 
tion is available _a Medicare g>_st report l_1_as_ been submitted t_o g1_e_ Medicare pr__; 
gain and i_ilgd_ @ the department by gig October _I_ before the @ ygg. The 
pereentage eliarige shall be derived from equivalent information in both 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1789 LAWS of MINNESOTA for 1991 Ch. 292, Art. 4 

yeamandsheflbeadjustedteaeeeuntferehangesingenemflyaeeeptedaeeeune 
in-g principles; reclassification of assets; elleeatiens te neehespital areas; and {is- 
eal years: The eest; audit; and eharge data used to establish property rates shall 
only reflect inpatient services covered by medical assistance and shall not 

tetheeemmissienefiinaformatspeeifiedbytheeemmissienefibytheeeteber 
-l- preeedi-ng the rate year: The commissioner shall adjust rates for the rate year 
beginning January 1, 1991, to ensure that all hospitals are subject to the hospital 
cost index limitation for two complete years. . 

Sec. 28. Minnesota Statutes 1990, section 256.969, subdivision 3a, is 
amended to read: 

Subd. 3a. PAYMENTS. Acute care hospital billings under the medical 
assistance program must not be submitted until the recipient is discharged. 
However, the commissioner shall establish monthly interim payments for inpa- 
tient hospitals that have individual patient lengths of stay over 30 days regard- 
less of diagnostic category. To establish interim rates, the‘ commissioner is 
exempt from the requirements of chapter 14. Medical assistance reimbursement 
for treatment of mental illness shall be reimbursed based on diagnostic classifi- 
cations. The commissioner may selectively contract with hospitals for services 
within the diagnostic categories relating to mental illness and chemical depen- 
dency under competitive bidding when reasonable geographic access by recipi- 
ents can be assured. No physician shall be denied the privilege of treating a 
recipient required to use a hospital under contract with the commissioner, as 
long as the physician meets credentialing standards of the individual hospital. 
Individual hospital payments established under this section and sections 
256.9685, 256.9686, and 256.9695, in addition to third party am; recipient lia- 
bility, for admissions discharges occurring during the rate year shall not exceed, 
in aggregate, the charges for the medical assistance covered inpatient services 
paid for the same period of time to the hospital. This payment limitation is not 
applicable and shall not be calculated to include separately gig medical assis- 
tance and general assistance medical care services. 1l_1_e_ limitation 93 general 
assistance medical gag glgfl _lg_e_ effective fo_r admissions occurring Q 9_r_ z_11‘tca_r 

_._IE _1_, 1991. Services that have rates established under subdivision 6a, para- 
graph (a), clause (5) or (6), must be limited separately from other services. After 
consulting with the aifected hospitals, the commissioner may consider related 
hospitals one entity and may merge the payment rates while maintaining sepa- 
rate provider numbers. The operating and property base rates per admission or 
per day shall be derived from the best Medicare and claims data available when 
rates are established. The commissioner shall determine the best Medicare and 
claims data, taking into consideration variables of recency of the data, audit dis- 
position, settlement status, and the ability to set rates in a timely manner. The 
commissioner shall notify hospitals of payment rates by December 1 of the year 
preceding the rate year. The rate setting data must reflect the admissions data 
used to establish relative values. Base year changes from 1981 to the base year 
established for the rate year beginning January 1, 1991, and for subsequent rate 
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years, shall not be limited to the limits ending June 30, 1987, on the maximum 
rate of increase under subdivision 1. The commissioner may adjust base year 
cost, relative value, and case mix index data to exclude the costs of services that 
have been discontinued by the October 1 of the year preceding the rate year or 
that are paid separately from inpatient services. Inpatient stays that encompass 
portions of two or more rate years shall have payments established based on 
payment rates in effect at the time of admission unless the date of admission 
preceded the rate year in effect by six months or more. In this case, operating 
payment rates for services rendered during the rate year in effect and established 
based on the date of admission shall be adjusted to the rate year in effect by the 
hospital cost index. 

Sec. 29. Minnesota Statutes 1990, section 256.969, subdivision 6a, is 

amended to read; 

Subd. 6a. SPECIAL CONSIDERATIONS. (a-) In determining the payment 
rates, the commissioner shall consider whether the following circumstances i_n 
subdivisions 1 t_o .l;4_ existe, 

(-H Subd. 1 MINIMAL MEDICAL ASSISTANCE USE. Minnesota hospi- 
tals with 30 or fewer annualized admissions of Minnesota medical assistance 
recipients in the base year, excluding Medicare crossover admissions, may have 
the base year operating rates, as adjusted by the case mix index, and property 
payment rates established at the 70th percentile of hospitals in the peer group in 
effect during the base year as established by the Minnesota department of health 
for use by the rate review program. Rates within a peer group shall be adjusted 
for differences in fiscal years and outlier percentage payments before establishing 
the 70th percentile. The operating payment rate portion of the 70th percentile 
shall be adjusted by the hospital cost index. To have rates established under this 
paragraph, the hospital must notify the commissioner in writing by November 1 

of the year preceding the rate year. This paragraph shall be applied te all pay- 
ment rates of the affeeted hospital-. ’ 

(-2) Subd. § UNUSUAL COST OR LENGTH OF STAY EXPERIENCE. 
The commissioner shall establish day and cost outlier thresholds for each diag- 
nostic category established under subdivision 2 at two standard deviations 
beyond the geemet-Pie mean length of stay or allowable cost. Payment for the 
days and cost beyond the outlier threshold shall be in addition to the operating 
and property payment rates per admission established under subdivisions 2, 2b, 
and 2c. Payment for outliers shall be at 70 percent of the allowable operating 
costealeulatedbydividiageheeperatingpeymentrateperadmissien, after 

adjustment by the case mix index, hospital cost index, relative values and the 
disproportionate population adjustment; by the arithmetic mean length of stay 
fer the eli-agneetie eategery. The outlier threshold for neonatal and burn diagnos- 
tic categories shall be established» at one standard deviation beyond the geomet- 
rie mean length of stay or allowable cost, and payment shall be at 90 percent of 
allowable operating cost calculated in the same manner as other outliers. A hos- 
pital may choose an alternative percentage 19 QC: E percent outlier payment to 
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Q i_s gt a minimum of 60 percent and a maximum of 80 percentif the com- 
missioner is notified in writing of the request by October 1 of the year preceding 
the rate year. The chosen percentage applies to all diagnostic categories except 
burns and neonates. The percentage of allowable cost that is unrecognized by the 
outlier payment shall be added back to the base year operating payment rate per 
admission. Cost outliers shall be calculated using hospital specific allowable cost 
data. If a stay is both a day and a cost outlier, outlier payments shall be ‘based 
on the higher outlier payment. - 

(-3) Subd. g DISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED. For admissions occurring on or after July 1, 1989, the 
medical assistance disproportionate population adjustment shall comply with 
federal law at fully implemented rates. The commissioner may establish a sepa- 
rate disproportionate population operating payment rate adjustment under the 
general assistance medical care program. For admissions eeeurring on or after 
the rate year beginning January -1-, -1-99-l—, the disproportionate population adj-ast- 
mentshallbederiveéfrombaseyearhiedieareeestrepertdataendnaaybe 
adfyusteel by data reflecting eetuel elai-ms paid by the department: 

(4) Subd. _1_(L SEPARATE BILLING BY CERTIFIED REGISTERED 
NURSE ANESTHETISTS. Hospitals may exclude certified registered nurse 
anesthetist costs from the operating payment rate as allowed by section 
256B.0625, subdivision 11. To be eligible, a hospital must notify the commis- 
sioner in writing by October 1 of the year preceding the rate year of the request 
to exclude certified registered nurse anesthetist costs. The hospital must agree 
that all hospital claims for the cost and charges of certified registered nurse anes- 
thetist services will not be included as part of the rates for inpatient services 
provided during the rate year. In this case, the operating payment rate shall be 
adjusted to exclude the cost of certified registered nurse anesthetist services. 
Payments made through separate claims for certified registered nurse anesthetist 
services shall not be paid directly through the hospital provider number or indi- 
rectly by the certified registered nurse anesthetist to the hospital or related orga- 
nizations. 

Qt_e_ gf section 256.9695, subdivision §, services 9_f_‘ certified registered nurse 
anesthetists provided gr; Q inpatient basis my Q g1i_d a_s allowed bl section 
256B.O62S subdivision AL when t_l_1§ hospital’s b_as_§ 3%‘ gi_d n_ot include the 
9o_fl 91' firgsg services. IQ _b_e_ eligible, g hospital mifi notify th_e commissioner i_n 
writing by Ju_ly _l_, 1991, o_f _tl1_e reguest a_ng git comply with gl_l gr reguire- 
ments gf _t_h§ subdivision. 

(-5) Subd. l_1_. SPECIAL RATES. The commissioner may establish special 
rate-setting methodologies, including a per day operating and property payment 
system, for hospice, ventilator dependent, and other services on a hospital and 
recipient specific basis taking into consideration such variables as federal desig- 
nation, program size, and admission from a medical assistance waiver or home 
care program. The data and rate calculation method shall conform to the 

New language is indicated by underline, deletions by st-rileeou-t-.~ 
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requirements of paragraph (-79 subdivision l_3, except that ;at_e_s Lw gt ll; spark 
dardized py 1:3 fig pg index Q‘ adjusted py relative values a_r1d_ hospice rates 
shall not exceed the amount allowed under federallaw and payment shall be see- 
endary to any other medieal assistance hospiee program. Rates and payments 
established under this paragraph subdivision must meet the requirements of sec- 
tion 256.9685, subdivisions 1 and 2; and must not exceed payrnenrs that would 
ethefivisebemadetoahespitalintetalferwteyearaémissiemundersubdivb 
siens 2; 219; 2e; 3; 4; -5; and 6. The cost and charges used to establish rates shall 
only reflect inpatient medical assistance covered services. Hospital and claims 
data that are used to establish rates under this paragraph subdivision shall not 
be used to establish payments or relative values under subdivisions 2, 2b, 2c, -3,-' 

4:-53Aafl1i&. and6Zt_Qli‘:- 

€69 Subd. Q REHABILITATION DISTINCT PARTS. Units of hospitals 
that are recognized as rehabilitation distinct parts by the Medicare program 
shall have separate provider numbers under the medical assistance program for 
rate establishment and billing purposes only. These units shall also have operat- 
ing and property payment rates and the disproportionate population adjustment, 
if allowed py federal lag, established separately from other inpatient hospital 
sewices;basedenthenaethedsefsubeli¥isiens2;2b;2e;3;4g§;and6. The 
commissioner may establish separate relative values under subdivision 2 for 
rehabilitation hospitals and distinct parts as defined by the Medicare program. 
For individual hospitals that did not have separate medical assistance rehabilita- 
tion provider numbers or rehabilitation distinct parts in the base year, hospitals 
shall provide the information needed to separate rehabilitation distinct part cost 
and claims data from other inpatient service data. 

679 Subd. Q NEONATAL TRANSFERS. For admissions occurring on or 
after July 1, 1989,. neonatal diagnostic category transfers shall have operating 
and property payment rates established at receiving hospitals which have neona- 
tal intensive care units on a per day payment system that is based on the cost 
finding methods and allowable costs of the Medicare program during the base 
year. Other neonatal diagnostic category transfers shall have rates established 
according to paragraph (8) subdivision 1_41. The rate per day for the neonatal ser- 
vice setting within the_ hospital shall be determined by dividing base year neona- 
tal allowable costs by neonatal patient days. The operating payment rate portion 
of the rate shall be adjusted by the hospital cost index and the disproportionate 
population adjustment. Eg admissions occurring @ ’th_e - transition period 
specified Q section 256.9695, subdivision ;, §h_e operating payment ggg portion 
9_f Q9 pat; gall pg standardized py th_e g1_s_e mi_x index @ adjusted py relative 
values. The cost and charges used to establish rates shall only reflect inpatient 
services covered by medical assistance. Hospital and claims data used to estab- 
lish rates under this paragraph subdivision shall not be used to establish pay- 
ments or relative values §_a_t_e_:§ under subdivisions 2, 2b, 2c, 3; 4; 5 _3_‘a_, 4_a, E, and 
6 7 to 14. 

(8-) Subd. _l_i TRANSFERS. Except as provided in paragraphs (69 subdivi- 
sions _1__l_ and 9-) _1_§, operating and property payment rates for admissions that 
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result in transfers and transfers shall be established on a per day payment sys- 
tem. The per day payment rate shall be the sum of the adjusted operating and 
property payment rates determined in under th_i_s_ subdivision and subdivi- 
sions _2_, 2b and, 2c, 33, _4_l_z;, _5_g, gpg Z t_o Q, divided by the arithmetic mean 
length of stay for the diagnostic category. Each admission that results in a trans- 
fer and each transfer is considered a separate admission to each hospital, and 
the total of the admission and transfer payments to each hospital must not 
exceed the total per admission payment that would otherwise be made to each 
hospital under paragraph (2-) and t_hi_s subdivision Q31 subdivisions ;, 2b and, 2c, 
39; 1%; in Ed 1 I2 1_3- 

éb) Subd. _1_; ROUTINE SERVICE COST LIMITATION; APPLICABIL- 
ITY. The computation of each hospital’s payment rate and the relative values of 
the diagnostic categories are not subject to the routine service cost limitation 
imposed under the Medicare program. 

(e) Subd. INDIAN HEALTH SERVICE FACILITIES. Indian health 
service facilities are exempt from the rate establishment methods required by 
this section and shall be reimbursed at the faeil-ityls usual and eustemary charges 
to the general public gs limited Lg th_e amount allowed under federal llw. This 
exemption is not effective for payments under general assistance medical care. 

(d-) Subd. l_7. OUT-OF-STATE HOSPITALS IN LOCAL TRADE AREAS. 
E-xeept as provided in paragraph (a); elauses 61-) and 63); Out-of-state hospitals 
that are located within a Minnesota local trade area shall have rates established 
using the same procedures and methods that apply to Minnesota hospitals. 3); 
Qijg subdivision gng subdivision _1_8_, local tr_ag1_e a_r§_a means g county contiguous 
jcg Minnesota. Hospitals that are not required by law to file information in a for- 
mat necessary to establish rates shall have rates established based on the com- 
missioner’s estimates of the information. Relative values of the diagnostic cate- 
gories shall not be redetermined under this paragraph subdivision until required 
by rule. Hospitals affected by this paragraph subdivision shall then be included 
in determining relative values. However, hospitals that have rates established 
based upon the commissioner’s estimates of information shall not be included in 
determining relative values. This paragraph subdivision is effective for hospital 
fiscal years beginning on or after July 1, 1988. A hospital shall provide the infor- 
mation necessary to establish rates under this paragraph subdivision at least 90 
days before the start of the hospital’s fiscal year. 

ée) Subd. l_§, OUT-OF-STATE HOSPITALS OUTSIDE LOCAL TRADE 
AREAS. Hospitals that are not located within Minnesota or a Minnesota local 
trade area shall have operating and property rates established at the average of 
statewide and local trade area rates or, at the commissioner’s discretion, at an 
amount negotiated by the commissioner. Relative values shall not include data 
from hospitals that have rates established under this paragraph subdivision. Pay- 
ments, including third party gig recipient liability, established under this para- 
graph subdivision may not exceed the charges on a claim specific basis for inpa- 
tient services that are covered by medical assistance. 
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(-8 Subd. 1_9_. METABOLIC DISORDER TESTING OF MEDICAL ASSIS- 
TANCE RECIPIENTS. Medical assistance inpatient payment - rates must 
include the cost incurred by hospitals to pay the department of health for meta- 
bolic disorder testing of newborns who are medical assistance recipients, if the 
cost is not recognized by another payment source. 

(g) Subd. 2.5; INCREASES IN MEDICAL ASSISTANCE INPATIENT 
PAYMENTS; CONDITIONS. (3) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, excluding 
Medicare crossovers, that occurred between July 1, 1988, and December 31, 
1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance annual- 
ized paid admissions, excluding Medicare crossovers, that were paid by March 
1, 1988, for the period. January 1, 1987, to June 30, 1987; (ii) the hospital had 
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Min- 
nesota; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not include general 
assistance medical care. 

(-h-) (b) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare crossovers, 
that occurred between July 1, 1988, and December 31, 1990, if: (i) the hospital 
had more than 100 but fewer than 250 Minnesota medical assistance annualized 
paid admissions, excluding Medicare crossovers, that were paid by March 1, 

1988, for the period January 1, 1987, to June 30, 1987; (ii) the hospital had 100 
or fewer licensed beds on March 1, 1988; (iii) the hospital is located in Minne- 
sota; and (iv) the hospital is not located in a city of the first class as defined in 
section 410.01. For this paragraph, medical assistance does not include general 
assistance medical care. 

6-) Subd. Q, MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES. Admissions occurring on or after July 1, 1990, that are 
classified to a diagnostic category of mental health or chemical dependency shall 
have rates established according to the methods of paragraph (-a); elause (8) §u_b; 
division l_4, except the per day rate shall be multiplied by a factor of 2, provided 
that the total of the per day rates shall not exceed the per admission rate. This 
methodology shall also apply when a hold or commitment is ordered by the 
court for the days that inpatient hospital services are medically necessary. Stays 
which are medically necessary for inpatient hospital services and covered by 
medical assistance shall not be billable to any other governmental entity. Medi- 
cal necessity shall be determined under criteria established to meet the require- 
ments of section 256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph 
(b)! 

‘Sec. 30. Minnesota Statutes 1990, section 256.9695, subdivision 1, is 

amended to read: 

Subdivision 1. APPEALS. A hospital may appeal a decision arising from 
the application of standards or methods under section 256.9685, 256.9686, or 
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256.969, if an appeal would result in a change to the hospital’s payment rate or 
payments. Both cverpayments and underpayments that result from the submis- 
sion of appeals shall be implemented. Regardless of any appeal outcome,’ relative 
values shall not be recalculated. The appeal shall be heard by an administrative - 

law judge according to sections -l-4.-48 14.57 to +4-.-56 14.62, or upon agreement 
by both parties, according to a modified appeals procedure established by the 
commissioner and the oflice of administrative hearings. In any proceeding under 
this section, the appealing party must demonstrate by a preponderance of the 
evidence that the commissioner’s determination is incorrect or not according to 
law. 

(a) To appeal a payment rate or payment determination or a determination 
made from base year information, the hospital shall file a written appeal request 
to the commissioner within 60 days of the date the payment rate determination 
was mailed. The appeal request shall specify: (i) the disputed items; (ii) the 
authority in federal or state statute or rule upon which the hospital relies for 
each disputed item; and (iii) the name and address of ‘the person to contact 
regarding the appeal. A: ehenge to a payment rate er payments that results from 
asueeessfiflappealtetheMeéiearepregmmefthebaseyearinfbHnafieneetab- 
lishmg' 

' ratesfert-herate=yearbeg+fi ’ 

in-1-994-anelaf-‘teris*aprespeet-we" adjust-' 

meat to subsequent rate years: After December 31, 1990, payment rates shall 
not be adjusted for appeals of base year information that affect years prior to the 
rate year beginning January 1, 1991. Facts to be considered in any appeal of 
base year information are limited to those in existence at the time the payment 
rates of the first rate year were established from the base year information. In 
the case of Medicare settled appeals, the 60-day appeal period shall begin on the 
mailing date of the notice by the Medicare program or the date the medical 
assistance payment rate determination notice is mailed, whichever is later. 

(b) To appeal a payment rate or payment change that results from a differ- 
ence in case mix between the base year and a rate year, the procedures and 
requirements of paragraph (a) apply. However, the appeal must be filed with the 
commissioner within 120 days after the end of a rate year. A case mix appeal 
must apply to the cost of services to all medical assistance patients that received 
inpatient services from the hospital during the rate year appealed. 

Sec. 31. Minnesota Statutes 1990, section 256B.031, subdivision 4,. is 
amended to read: 

Subd. 4. PREPAID HEALTH PLAN RATES. For payments made during 
calendar year 1988, the monthly maximum allowable rate established by the 
commissioner of human services‘ for ‘payment to prepaid health plans must not 
exceed 90 percent of the projected average monthly per capita fee-for-service 
medical assistance costs for state fiscal year 1988 for recipients of aid to families 
with dependent children. The base year for projecting the average monthly per 
capita fee-for-service medical assistance costs is state fiscal year 1986. A maxi- mum allowable per capita rate must be established collectively for Anoka, Car- 
ver, Dakota, Hennepin, Ramsey, St. Louis, Scott, and Washington counties. A 
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separate maximum allowable. per capita. rate must be established collectively for 
all other counties. The ‘maximum, allowable per capita rate may be adjusted to 
reflect utilization differences among eligible classes of recipients. For payments 
(made during calendar year 1989, the maximum allowable rate must be calcu- 
lated in the same way as 1988 rates, except the base year is state fiscal year 
1987. For payments made during calendar, year 1990 and later years, the com- 
missioner shall eentreet consultwithl. an independent actuary to establish _i_p 

establishing prepayment rates, pip El retain EL] control E fie r_at_e meth- 
odology. Rates establishedfor ‘prepaid health plans must be based on the ser- 
vices that the prepaid health plan provides under contract with the commis- 
sioner. 

Sec. 32. Minnesota Statutesl99.0, section 256-B.031, is amended by adding 
a subdivision to read: v ~ 

.
A 

Subd. LIMITATION ON REIMBURSEMENT TO PROVIDERS 
NOT AFFILIATED WITH A PREPAID HEALTH PLAN. A prepaid health 
p_l_a_p fiy p_rn_i_t_ a_ny reimbursement Q p1_ay lg reguired gp pay :9 providers ppt 
employed l_)y 95 under contract mg prepaid health plg Lg tlg medical agfi 
tance rates _flo_r medical assistance enrollees, @ pile general assistance medical % rates f<_)_i_' general assistance medical 9a_re enrolleep, p_21i_(‘l py gig commis- 
sioner pf human services. jtp providers Q services _tp recipients n_ot enrolled i_n 9 
prepaid health plan. 

Sec. 33. Minnesota Statutes 1990, section 256B.055, subdivision 10, is 

amended to read: . 
-

' 

Subd. 10. INFANTS. Medical assistance may be paid for an infant less 
than one year of age been on or after Qeteber -1-, 4-984, whose mother was eligi- 
ble @ gpg receiving medical assistance at the time of birth and who remains in 
the mother’s household g _vy_h_g i_s i_n Q family @ countable income tg i_s 
e_q_L_ta_l Q pg legp pg t_l§ income standard established under section 256B.057, 
subdivision l. under this is eeneurrent with the met-herls 

"Sec. 34. ‘Minnesota Statutes 1990, section 256B.055, subdivision 12, is 

amended to read: 

Subd. 12. DISABLED CHILDREN. (a) A person is eligible for medical 
assistance if the person is under age 19 and qualifies as a disabled individual 
under United States Code, title -42, section 1382c(a), and would be eligible for 
medical assistance under the state plan if residing in a medical institution, and 
who requires a level of care provided in a hospital, skilled nursing facility, inter- 
mediate care facility, or intermediate care facility for persons with mental retar- 
dation or related conditions, for whom home care is appropriate, provided that 
the cost to medical assistance for home care services is not more than the 
amount that medical assistance would pay for appropriate institutional care. 

Neyv language is indicated by underline, deletions by strileeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1797 LAWS of MINNESOTA for 1991 Ch. 292, Art. 4 

(b) For purposes of this subdivision, “hospital” means an acute care institu- 
tion as defined in section 144.696, subdivision 3, licensed pursuant to sections 
144.50 to 144.58, which is appropriate if a person is technology dependent or 
has a chronic health condition which requires frequent intervention by a health 
care professional to avoid death. 

(c) For purposes of this subdivision, “skilled nursing facility” and “inter- 
mediate care facility” means a facility which provides nursing care as defined in 
section l44A.0l, subdivision 5, licensed pursuant to sections l44A.02 to 
144A. 10, which is appropriate if a person is in active restorative treatment; is in 
need of special treatments provided or supervised by a licensed nurse; or has 
unpredictable episodes of active disease processes requiring immediate judg- 
ment by a licensed nurse. 

((1) For purposes of this subdivision, “intermediate care facility for the men- 
tally retarded” or “ICF/MR” means a program licensed to provide services to 
persons with mental retardation under section 252.28, and chapter 245A, and a 
physical plant licensed as a supervised living facility under chapter 144, which 
together are certified by the Minnesota department of health as meeting the stan- 
dards in Code of Federal Regulations, title 42, part 483, for an intermediate care 
facility which provides services for persons with mental retardation or persons 
with related conditions who require 24-hour supervision and active treatment 
for medical, behavioral, or habilitation needs. 

(e) For purposes of this subdivision, a person “requires a level of care pro- 
vided in a hospital, skilled nursing facility, intermediate care facility, or interme- 
diate care facility for persons with mental retardation or related conditions” if 
the person requires 24-hour supervision because the person exhibits suicidal or 
homicidal ideation or behavior, psychosomatic disorders or somatopsychic dis- 
orders that may become life threatening, severe socially unacceptable behavior 
associated with psychiatric disorder, psychosis or severe developmental prob- 
lems requiring continuous skilled observation, or disabling symptoms that do 
not respond to office-centered outpatient treatment. 

:13 determination bf _tbe_ baygl bf gag needed by t_l_1_§ 31$ gbgll be made by 
gig commissioner based bx; information supplied Lg tb_e commissioner by _t_i_1_e_ 

_<_:g_s_§ manager if tbe gbi_lc_1 ba_s bng, tbg parent o_r guardian, t_h_e child’s physician 
bi; physicians o_r; if available, tbg screening information obtained under gt 
tion 256B.O92. 

Sec. 35. Minnesota Statutes 1990, section 256B.057, subdivision 1, is 
amended to read: 

Subdivision 1. PREGNANT WOMEN AND INFANTS. An infant less 
than one year of age or a pregnant woman who has written verification of a posi- 
tive pregnancy test from a physician or licensed registered nurse, is eligible for 
medical assistance if countable family income is equal to or less than 185 per- 
cent of the federal poverty guideline for the same family size. Eligibility for a 
pregnant woman or infant less than one year of age under this subdivision must 
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be determined without regard to asset standards established in section 256B.056, 
subdivision 3. Adjustmentsi-ntheineemelimitsd-ueteannualehangesinthe 
feéeralpe~%fi¥§HiéeHnessheHbeimplemented+hefif9td&yefJulyfel4ew4ng 

of the elm-ages: . 

An infant lLrn Q 95 January I, 1991, t9_ a woman yv_l1<_)_ y_v§_s eligibleQ 
gig receiving medical assistance gn ;t_l_1_e_ @ o_f E child’s-firth s_l§1_l_l continue _t_q 
b_e eligible £(_>_1_‘ medical assistance without redetermination until tfi child’s 
firs; birthday, Q l9_r_1g _a_s t_h§ child remains i_n the woman’s household. 

Sec. 36. Minnesota Statutes 1990, section 256B.O57, subdivision 2, is 

amended to read: 

Subd. 2. CHILDREN. A child one through five years of age in a family 
whose countable income is less than 133 percent of the federal poverty guide- 
lines for the same family size, is eligible for medical assistance. A child six 
through seven l_'§ years of age, who was born after September 30, 1983, in a fam- 
ily whose countable income is less than 100 percent of the federal poverty guide- 
lines for the same family size is eligible for medical assistance. Eligibility for 
children under this subdivision must be determined without regard to asset stan- 
dards established in section 256B.056, subdivision 3. Adjustments in the ineeme 
limitsdueteannualehangesinthefederelpevertyguiéefinesshaflbeimple 
naented t.-he first day of July fol-lewing pub!-ieat-ien ef the ehanges: 

Sec. 37. Minnesota Statutes 1990, section 256B.O57, subdivision 3, is 

amended to read: 
Subd. 3. QUALIFIED MEDICARE BENEFICIARIES. A person who is 

entitled to Part A Medicare benefits, whose income is equal to or less than 85 
percent of the federal poverty guidelines, and whose assets are no more than 
twice the asset limit used to determine eligibility for the supplemental security 
income program, is eligible for medical assistance reimbursement of Part A and 
Part B premiums, Part A and Part B coinsurance and deductibles, and cost- 
effective premiums for enrollment with ‘a health maintenance organization or a 
competitive medical plan under section 1876 of the Social Security Act. The 
income limit shall be increased to 90 percent of the federal poverty guidelines 
on January 1, 1990; £1 to 95 _l_0Q percent on January 1, 1991: and to 4-69 per- 
een-t en J-a-nus-Fy -1-, +99%. Reimbursement of the Medicare coinsurance and 
deductibles, when added to the amount paid by Medicare, must not exceed the 
total rate the provider would have received for the same service or services if the 
person were a medical assistance recipient with Medicare coverage. Adjustments 
int-henaeeme' l-1% ' dvueteennualelaangesi-nthefederalpevert-yguidel+aes'

' 

shallbeimplementedthefirstdayefJulyfeHe%4ngpub§eafienef%heehenges: 
Increases i_n benefits under Title _I_I _o_f t_h_e Social Security Act 5131; n_o‘t b_e 
counted as income Q purposes o_f thi subdivision gtil t_h_e _f_i_1fi Qy Qf Q5: sg 
9_r;(_i @ month following publication 91‘ 113 change in th_e federal poverty guide- 
lines. 

Sec. 38. Minnesota Statutes 1990, section 256B.O57, subdivision 4, is 

amended to read: 
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Subd. 4. QUALIFIED WORKING DISABLED ADULTS. A person who 
is entitled to Medicare Part A benefits under section 1818A of the Social Secur- 
ity Act; whose income does not exceed 200 percent of the federal poverty guide- 
lines for the applicable family size; whose nonexempt assets do not exceed twice 
the maximum amount allowable under the supplemental security income pro- 
gram, according to family size; and who is not otherwise eligible for medical 
assistance, is eligible for medical assistance reimbursement of the Medicare Part 
A premium. Adjuetmentsintheineemelimitsdueteannualel&angesin—theied- 
eralpevertyguideHnesshaHbeimpkmenwdthefirstdaye£Julyfellewingpub- 
lie&tren' 

' of the ehanges-. ‘ 

Sec. 39. Minnesota Statutes 1990, section .256B.057, is amended by adding 
a subdivision to read: 

Subd. _6_. DISABLED WIDOWS AND WIDOWERS. A person wlpq ~i_s a_t 

lei»; §Q ypzfl pg w_l1o i_s entitled tp disabled widow’s pg widower’s benefits 
under United States Code, tifle gl_2_, section 4021c) g (Q, yv_h_g i_s n_ot entitled 19 
Medicare _P_a_r_t A, _a_n_<_l yv_hg received supplemental security income g Minnesota 
supplemental ai_d _ip t_l§ month before 1l_1_e month 1115; widow’s pr widower’s bene- 
figg began, i_s_ eligible Q medical assistance a_s lo_ng §_S_ t_l3g person would l_)_é_‘_e_r_ij;_i; 
Qe_d t_o_ supplemental security income pr Minnesota supplemental gig ip flip 
absence pf tl1_e widow’s pg widower’s benefits. 

Sec. 40. Minnesota Statutes 1990, section 256B.0575, is amended to read: 

256B.0575 AVAILABILITY OF INCOME FOR INSTITUTIONALIZED 
PERSONS. 

When an institutionalized person is determined eligible for medical assis- 
tance, the income that exceeds the deductions in paragraphs (a) and (b) must be 
applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized per- 
son’s income in the following order: 

(1) the personal needs allowance under section 256B.35 pr, f_oij p veteran who does _r_1o_t have g spouse g child, mp amount o_f 115 g h_er veteran’s pension 
_I1)_§ exceeding §__9_Q pg; month; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally appointed guardian or conser- 
vator, five percent of the recipient’s gross monthly income up to $100 as reim- 
bursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.O58, subdi- 
vision 2, but only to the extent income of the institutionalized spouse is made 
available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with the 
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net income of the children, would provide income equal to the medical assis- 
tance standard Q families _2m_<i children according t_o section 256B.0S6, subdivi- E ff, for a family size that includes only the minor children. This deduction 
applies only if the children do not live with the community spouse and only if 
the children resided with the institutionalized person immediately prior to 
admission; 

(6) a monthly family allowance for other family members, equal to one- 
third of the difference between 122 percent of the federal poverty guidelines and 
the monthly income for that family member; and 

(7) reparations payments made by t_h_e Federal Republic _o_f Germany; a_ng 

Q) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assistance 
covered‘ expenses and that are not subject to payment by a third party. 

For purposes of clause (6), “other family member” means a person who 
resides with the community spouse and who is a minor or dependent child, 
dependent "parent, or dependent sibling of either spouse. “Dependent” means a 
person who could be claimed as a dependent for federal income tax purposes 
under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of 
up to three calendar months, in an amount equal to the medical assistance stan- 
dard for a family size of one if: 

(1) a physician certifies that the person is expected to reside in the long-term 
care facility for three calendar months or less; 

.(2) if the person has expenses of maintaining a residence in the community; 
and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as 
defined in paragraph (a) when the person entered a long-term care facility; or 

(ii) the person and the person’s spouse become institutionalized on the same 
date, in which case the allocation shall be applied to the income of one of the 
spouses. 

For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if the 
person is expected to remain for a period of one full calendar month or more. 

Sec. 41. Minnesota Statutes 1990, section 256B.0625, subdivision 4, is 

amended to read: 

Subd". 4. OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC SER- 
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VICES. Medical assistance covers outpatient hospital or physician-directed 
clinic services. The physician-directed clinic staff shall include at least two physi- 
cians and all services shall be provided under the direct supervision of a physi- 
cian. Hospital outpatient departments are subject ‘to the same limitations and 
reimbursements as other enrolled vendors for all services, except initial triage, 
emergency services, and services not provided or immediately available in clin- 
ics, physicians’ offices, or by other enrolled providers. A seeend need-ieai opinion 
is required before reirnbursement for elective surgeries requiring a seeend epin- 
ien:5PheeemmissienershaHpubhshintheStateRegisterahstefeleefivesun 
geries that reqaire a second medical opinion before reimbursement and the 
erfieriemdstendardsferdeeidingwhetheraneleefiwwrgerysheuidrequirea 

to the requirements of sections +4-.G0«lr to 4:41:69: ¥he decision 
whetheraseemidmedieelepinienisrequiredgmadetnaeeerdaneewithrules 
govern-i-ng that deeisien; is not subject to appeal: “Emergency ser- 
vices” means those medical services required for the immediate diagnosis and 
treatment of medical conditions that, if not immediately diagnosed and treated, 
could lead to serious physical or mental disability or death or are necessary to 
alleviate severe pain. Neither the hospital, its employees, nor any physician or 
dentist, shall be liable in any action arising out of a determination not to render 
emergency services or care if reasonable care is exercised in determining the 
condition of the person, or in determining the appropriateness of the facilities, 
or the qualifications and availability of personnel to render these services consis- 
tent with this section. 

Sec. 42. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: - 

Subd. it}, SECOND MEDICAL OPINION FOR SURGERY. Certain gig; 
geries require Q second medical opinion 39 confirm ghp necessity pf §l_1g proce- 
dure, _ip order fpg reimbursement t_q ‘pg made. _'l;h_e commissioner §_l‘LH publish i_r_i_ Q fig Register a_ gig pf surgeries thpt require g second medical opinion grid 
1h_e criteria grid standards E deciding whether _a surgery should require _a sgg 
gig medical opinion. Il_1_e gs; ppd E criteria app standards a_r_§ gm; subject tp 
1l_1_e_ requirements o_f sections 14.01 ftp 14.69. @ commissioner’s decision about 
whether _a_ second medical opinion is required, made according t_o rules govern- 
mg _t_ha_t decision, i_s n_ot subject tp administrative appeal. 

Sec. 43. Minnesota Statutes 1990, section 256B.0625, subdivision 13, is 
amended to read: 

Subd. l3. DRUGS. (a) Medical assistance covers drugs if prescribed by a 
licensed practitioner _a_r;<_i_ dispensed py g licensed pharmacist, o_r py g physician 
enrolled ip t_l_1p medical assistance program _a_s p dispenflg physician. The com- 
missioner shall designate a formulary committee to advise the commissioner on 
the names of drugs for which payment is made, recommend a system for reim- 
bursing providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less expensive " 
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and equally effective as trademark drugs. The commissioner shall appoint the 
formulary committee members no later than 30 days following July 1, 1981. The 
formulary committee shall consist of nine members, four of whom shall be phy- 
sicians who are not employed by the department of human services, and a 
majority of whose practice is for persons paying privately or through health 
insurance, three of whom shall be pharmacists who are not employed by the 
department of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, a consumer representative, and a 
nursing home representative. Committee members shall serve two-year terms 
and shall serve without. compensation. The commissioner may §ha_ll establish a 
drug formulary. Its establishment and publication shall not be subject to the 
requirements of the administrative procedure act, but the formulary committee 
shall review and comment on the formulary contents. flip formulary committee 
s_ha_ll review @ recommend drugs which require prior authorization. Prior 
authorization may be required by the commissioner; with the eensent of the 
drug formulary eemmit-tee, before certain formulary drugs are eligible for pay- 
ment. The formulary shall not include: drugs or products for which there is no 
federal funding; over-the-counter drugs, except for -antacids, acetaminophen, 
family planning products, aspirin, insulin, products for _th_e treatment o_f Le, and 
vitamins for children under the age of seven and pregnant or nursing women; or 
any other over-the-counter drug identified by the commissioner, in consultation 
with theapprepriateprefessieneleensultantsundereentraetmétherempleyed 
by the state ageaey; d_ru_g formulary committee as necessary, appropriate and 
cost effective for the treatment of certain specified chronic diseases, conditions 
or disorders, and this determination shall not be subject to the requirements of 
chapter 14, the administrative procedure act; nutritional products, except for 
those products needed for treatment of phenylketonuria, hyperlysinemia, maple 
syrup urine disease, a combined allergy to human milk, cow milk, and soy for- 
mula, or any other childhood or adult diseases, conditions, or disorders identi- 
fied by the commissioner as requiring a similarly necessary nutritional product; 
anorectics; and drugs for which medical value has not been established. Separate 
payment shall not be made for nutritional products, for residents of long-term 
care facilities; payment for dietary requirements is a component of the per diem 
rate paid to these facilities. Payment to drug vendors shall not be modified 
before the formulary is established except that the commissioner shall not per- 
mit payment for any drugs which may not by law be included in the formulary, 
and the commissioner’s determination shall not be subject to chapter 14, the 
administrative procedure act. The commissioner shall publish conditions for 
prohibiting payment for specific drugs after considering the formulary commit- 
tee’s recommendations. 

(b) The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable cost set by the federal govern- 
ment or by the commissioner plus the fixed dispensing fee or the usual and cus- 
tomary price charged to the public. Actual acquisition cost includes quantity and 
“other special discounts except time and cash discounts. The actual acquisition 
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cost of a drug may be estimated by the commissioner. The maximum allowable 
cost of a multisource drug may be set by the commissioner and it shall be com- 
parable to, but no higher than, the maximum amount paid by other third party 
payors in this state who have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of 
the administrative procedure act. An additional dispensing fee of $.30 may be 
added to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister card 
system, approved by the department, is used. Under this type of dispensing sys- 
tem, the pharmacist must dispense a 30-day supply of drug. The National Drug 
Code (NDC) from the drug container used to fill the blister card must be identi- 
fied on the claim to the department. The unit dose blister card containing the 
drug must meet the packaging standards set forth in Minnesota Rules, part 
6800.2700, that govern the return of unused drugs to the pharmacy for reuse. 
The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications must be dispensed in the manufacturer’s unopened package. llle 
commissioner my permit _t_l;1§ g1_r;u_g clozapine tp Q dispensed i_n a_ quantity th_a1t_ 
_i_§ l_e_s§ ’tli_ar; g 30-day supply. Whenever a generically equivalent product is avail- 
able, payment shall be on the basis of the actual acquisitionlcost of the generic 
drug, unless the prescriber specifically indicates “dispense as written ; brand n_eg-_ 
essay” on the prescription as required by section 151.21, subdivision 2. Imple- 
mentation of any change in the fixed dispensing fee that has not been subject to 
the administrative procedure act is limited to not more than 180 days, unless, 
during that time, the commissioner initiates rulemaking through the administra- 
tive procedure act. 

Sec. 44. Minnesota Statutes 1990, section 256B.O625, subdivision 17, is 
amended to read: 

Subd. 17. TRANSPORTATION COSTS. (a) Medical assistance covers 
transportation costs incurred‘ solely for obtaining emergency medical care or 
transportation costs incurred by nonambulatory persons in obtaining emergency 
or nonemergency medical care when paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation services. For 
the purpose of this subdivision, a person who is incapable of transport by taxi- 
cab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minne- 
sota Rules, part 9505,0315, subpart 1, item F, i_f gt; provider receives £1 main- 
tains 2_1 current physician’s order py fie recipient’s attending physician. Ipg 
commissioner §l;a_l_l establish maximum medical assistance reimbursement rates 
fig special transportation services Q persons w_h_g need _a wheelchair l_ifi y_a_pg 
stretcher-eguipped vehicle grpi Q tgug ymp 519 _q9_1_: Egg g wheelchair pg yam 
pg stretcher-eguipped vehicle. @ average o_f my tip rptpg Est n_o_t_ exceed 
$12.50 E mp pgsg Latp grid $_1 pg fie; Special transportation provided to 
nonambulatory persons who do not need a wheelchair lift van or stretcher- 
equipped vehicle, may be reimbursed at a lower rate than special transportation 
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provided to persons who need a wheelchair lift van or stretcher-equipped vehi- 
cle. 

Sec. 45. Minnesota Statutes 1990, section 256B.0625, subdivision 19, is 

amended to read: 

Subd. 19. PERSONAL CARE ASSISTANTS. Medical assistance covers 
personal care assistant services provided by an individual, not a relative, who is 
qualified to provide the services, where the services are prescribed by a physi- 
cian in accordance with a plan of treatment and are supervised by a registered 
nurse. Payments to personal care assistants shall be adjusted annually to reflect 
changes in the cost of living or of providing services by the average annual 
adjustment granted to vendors such as nursing homes and home health agencies. 
_T_l1§_ commissioner §l1a_H_ n_o’t provide an annual inflation adjustment £9; th_e fiscal E ending June _3_Q, 1993. 

Sec. 46. Minnesota Statutes 1990, section 256B.0625, subdivision 24, is 

amended to read: 

Subd. 24. OTHER MEDICAL OR REMEDIAL. CARE. Medical assis- 
tance covers any other medical or remedial care -licensed and recognized under 
state law unless otherwise prohibited by law, except -licensed chemical depen- 
dency treatment programs or primary treatment or extended care treatment 
units in hospitals that are covered under Laws +986; ebapter -394; sections 8 {<9 
29 chapter _%i3_. The commissioner shall include chemical dependency services 
in the state medical assistance plan for federal reporting purposes, but payment 
must be made under ham -1-98-6; ehapter 394-;.seetions 8 fee 20 chapter 2_5_4§. 
The commissioner shall publish in the State Register a list of elective surgeries 
that require a second medical opinion before medical assistance reimbursement, 
and the criteria and standards for deciding whether an elective surgery should 
require a second medical opinion. The list and criteria and standards are not 
subject to the requirements of sections 14.01 to 14.69. 

See. 47. Minnesota Statutes 1990, section 256B.0625, subdivision 25, is 

amended to read: 

Subd. 25. S-EGGN-D GP-I-N-IGN OR PRIOR AUTHORIZATION 
REQUIRED. The commissioner shall publish in the State Register a list of 
health services that require prior authorization, as well as the criteria and stan- 
dards used to select health services on the list. The list and the criteria and stan- 
dards used to formulate it are not subject to the requirements of sections 14.001 
to 14.69. The commissioner’s decision whether prior authorization is required 
forahealth serviceeraseeeadmediealepii+ienisrequireéfera-neleeti~=esur- 
gery is not subject to administrative appeal. 

Sec. 48. Minnesota Statutes 1990, section 256B.0625, subdivision 28, is 

amended to read: 

Subd. 28. CERTIFIED P-EDI-A-"PR-IG GR F-Arl¥H-I:¥ NURSE PRACTI- 
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TIONER SERVICES. Medical assistance covers services performed by a certi- 
fied pediatric nurse practitioner er, a certified family nurse practitioner, g c_e_r_ti_—_ 
ti_eti_ adult nurse practitioner, pt 3 certified geriatric nurse practitioner in inde- 
pendent practice, if the services are otherwise covered under this chapter as a 
physician service, and if the service is within the scope of practice of the nurse 
practitioner’s license as a registered nurse, as defined in section 148.171.

~ 

Sec. 49. Minnesota Statutes 1990, section 256B.0625, subdivision 30, is 
amended to read: 

~~ 

~~ 

~~~ 

~~ 

~~~ 

~
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~ 
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Subd. 30. OTHER CLINIC SERVICES. Q) Medical assistance covers 
rural health clinic services, federally qualified health center services, and non- 
profit community healthiclinic services, public health services, _a_r§i_ ’th_e §e_r; 
vices 9_f_‘ Q clinic meeting fl1_§ criteria established Q t'_u_l§_ l_)y tlte commissioner. 
Rural health clinic services and federally qualified health center services mean 
services defined in United States Code, title 42, section l396d(a)(2)(B) and (C). 
Payment for rural health clinic and federally qualified health center services 
shall be made according to applicable federal law and regulation. 

(p) A federally qualified health center tltgt ts beginning initial operation 
still submit _a_n estimate o_f budgeted costs apc_l visits @ t_l§ initial reporting 
period Q the form gn_d detail required py Q3; commissioner. A federally quali- 
f_'1gi_ health center _ll1_a_t_ tg already i_n_ operation s_l1zatl submit Q initial report using 
actual costs _at1_ct visits ft); gig initial reporting period. Within _9_0 d_ay§ o_f Qt; ppg 
o_f _i_t_s reporting period, a_ federally qualified health center s_l121_l_l submit, tp th_e 
t9_r_m gig detail reguired Q tti_e commissioner, Q report _o_f gs operations, includ- 
i_r_1g allowable costs actually incurred Q Qt: periodvgrgl th_e_ actual number 9_f_‘Q 
its t‘9_r services furnished during tlri_e period, and other information reguired l_Jy 
tl1_e commissioner. Federally qualified health centers tpa_t f_il_e Medicare _c_<_)§t 

reports g1a_l1 provide tlte commissioner yv_itl_1_ gt copy gt‘ th_e_ most recent Medicare 
cost report filed with tfi Medicare program intermediaty Q t_l_1_e reporting year 
which support th_e costs claimed O_I1 their cost report tp the state. 

See. 50. Minnesota Statutes 1990, section 256B.08, is amended by adding a 
subdivision to read: 

Subd. 1 OUTREACH LOCATIONS. _T_‘_lt§ local agency must establish loca- 
tions, other tt1_a_n those used t9_ process applications fg E assistance, tp 
receive app perform initial processing gp‘ applications fig pregnant womenE 
children E want medical assistance only. At g minimum, these locations must 
pp _i_r_t federally qualified health centers @ i_rt hospitals mat receive dispropor- 
tionate share adjustments under section 256.969, subdivision §, except tilt _l_19_s_; 
pitals located outside pt‘ t_l_1§ state that receive ttg disproportionate share adiust- tfl gtp Q included. Initial mocessing pt’ tl1_e application need g)_t include g 
_ftr_1p1 determination pf eligibility. Local agencies E designate Q person Q‘& 
so_n§ within t_1tp agency _v_v_t1_o w_ilt receive t_l_1_e_ applications taken gt Q outreach 
location a_m1_ tt1_§ _l_c£1l agency wfl Q responsible t"_Q_i_' timely determination o_f _e_l_i; 
gibility. 
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See. 51. Minnesota Statutes 1990, section 256B.l9, subdivision 1, is 

amended to read: 

Subdivision 1. DIVISION OF COST. The eest state @ county share of 
medical assistance paid by eaeh eeunt-y of Ii-naneia-l costs not paid 
l_)y federal funds shall be borne as follows: 

(gninety percenteftheeaepenaeefassistaneenetpaidbyfederalfunds 
available for that pa-r-pose shall be paid by the state funds and ten percent shall 
be paid by the county of fin-aneiel funds, unless otherwise prg 
vided below; 

(2) beginning January I, 1992, 5Q percent state funds gd 50 percent county 
funds @ t_h_e gist 9_f_‘ placement o_f severely emotionally disturbed children i_n 
regional treatment centers. 

For counties that participate in a Medicaid demonstration project under 
sections 256B.69 and 256B.7l, the division of the nonfederal share of medical 
assistance expenses for payments made to prepaid health plans or for payments 
made to health maintenance organizations in the form of prepaid capitation 
payments, this division of medical assistance expenses shall be 95 percent by the 
state and five percent by the county of financial responsibility. 

Begim+ingJuly47+994;thestatewHlreimburseeeun+iesaeeerdingtethe 
paymentseheduleinseetien‘2§6:92§tbrtheeeuntyshareefeesteineufied 

is subjeet to the previsiens of seetien 2-56:9-14: 
' 

In counties where prepaid health plans are under contract to the commis- 
sioner to provide services to medical assistance recipients, the cost of court 
ordered treatment ordered without consulting the prepaid health plan that does 
not include diagnostic evaluation, recommendation, and referral for treatment 
by the prepaid health plan is the responsibility of the county of financial respon- 
sibility. 

Sec. 52. Minnesota Statutes 1990, section 256B.l9, is amended by adding a 
subdivision to read: 

Subd. g STATE REIMBURSEMENT OF COUNTIES. Beginning Jul 1, 
1991, the §g1t_e @ reimburse counties according t_o gig payment schedule i_n sec: E 256.025 _f_Q_r gig county §l_i_a_rg o_f costs incurred under Qi_s subdivision o_n 
and a_t_‘t_e_r_ January 1, 1991, except fi>_r costs described Q subdivision 14 clause Q1, 
Payment t_o counties under E subdivision _i_s_ subiect _t_<_) the provisions gf sg @ 256.017. 

Sec. 53. Minnesota Statutes 1990, section 256B.l9, is amended by adding a 
subdivision to read: 

0 

Subd. _2_(; OBLIGATION OF LOCAL AGENCY TO INVESTIGATE AND 
DETERMINE ELIGIBILITY FOR MEDICAL ASSISTANCE. (a) When tl_1_e_ 
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commissioner receives information LIQ indicates ma_t Q general assistance medi- 
_c_a_l c_m'_§ recipient pg children’s health plgp enrollee yn_gy b_e eligible Q medical 
assistance, t_h_§ commissioner Qy notify th_e appropriate l_q9'_a_l agency o_f Q §a_c_t, Ihp l_()c_z1l agency must investigate eligibility Q medical assistance gig Q appropriate action app notify thp commissioner o_f tpa_t action within E 
ga_1y_s_ f_r_g_n_1 _tl1_g Qtp notice jg issued. I_f Q person is eligible Q medical g§i_s_-_ 
tance, t_hp local agency must fypg eligibility retroactively tp _th_e ggt_e p_r_1 which _t_lg§ 
person _rn_<=,t gl_1 eligibility reguirements. 

(Q) When g prepaid health plap under ‘p contract wfl thp §_tgtp tp provide 
medical assistance services notifies Q commissioner t_h_a1 pp infant gap ppg _o_§ wfl _b_e b_orp pp pp enrollee under t_h_e_ contract, t_h_g commissioner mgy notifyQ 
appropriate lp_c_a_l agency _o_f t_l_131_t fa_c_t_. ,_'I,‘_l__1p l<)Qal agency _1py1_§1 investigate eligibility Q medical assistance Q _t_l_1p infant, gkp appropriate action, Q4 notify flip 
commissioner pf Qa_t action within 2(_) Qys ._fr_o_r_n_ gig gag notice is issued. lfghp 
infant would hp;/_g peg eligible pp t_h_§ Qp pf birth, th_e_ local agency must estab- 
Qs_l_1 eligibility retroactively t_o_ ghpt month. 

(9) E9; general assistance medical gp_r_e recipients g_r_l_d_ children’s health p_l_@ 
enrollees, fl‘ flip l_c)_c_z11 agency faflp t_o_ comply gig paragraph (:_1)_, the l9pg_l agency- 
i_§ responsible Q flip entire pgt pf general assistance medical gpgg pr children’s 
health plgp services provided fr_o_rp fl1_t_3_ ggtp gh_e commissioner issues Q1_e_ notice 
Qt_fl Q page _t_l§ l_opa_l agency t_alQ appropriate action 9_n_ th_e pas_e gig notifies Q commissioner pf ghp action. Q infants, i_f thp local agency _f_a_i_l_§ t_o comply 
_w_i_t_lg paragraph Q3), thp commissioner may determine eligibility Q medical 
assistance Q mp infant Q g period _o_f t\rv_o months, a_ng mp lpcpl agency _s_lLll ‘pp responsible Q flip entire gpgt pf medical z_t§§_i_stance services provided Q t_h_pt 
infant, i_p addition tp _a_ Q pf _$_l_0_O_ Q processing Q p2_1_s_e_. Q commissioner 
_s_l_1_a_1_l_1 deduct gpy obligation incurred under t_lgi_§ paragraph from _th_e, amount d_u§ 
t_o t_h_e loQ1_1 agency under subdivision L 

Sec. 54. Minnesota Statutes 1990, section 256B.43l, subdivision 21, is 
amended to read: 

Subd. 21. INFLATION ADJUSTMENTS AFTER JULY 1, 1990. (Q) For 
rate years beginning on or after July 1, 1990, the forecasted composite price 
index for a nursing home's allowable operating cost per diems shall be deter- 
mined using Data Resources, Inc., forecast for change in the Nursing Home 
Market Basket. The commissioner of human services shall use the indices as 
forecasted by Data Resources, Inc., in the fourth quarter of the calendar year 
preceding the rate year. 

(Q) Q page ypzg beginning pp g _aft_ep Jul L 1992, Q commissioner §_l1§ll 
index Q prior year’s operating g9_s_t limits Q Q percenggp changg i_n jg Qzgg 
Resources, Qc: nursing home market basket between tpp midpoint 9_t_‘ fll_e_ 9_p_r_- Qt reporting yeg gig t_l1e_ midpoint pf th_e_ previous reporting year. Ihp com- 
missioner §l_igll u_se t_l1e_ indices _a_§ forecasted py Qpg Resources, I_x_1p._, ip gl_1p 
fourth quarter _<_)_f_"tl1_e calendar Q preceding Q Qt; y_epr_. 
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See. 55. Minnesota_ Statutes l990, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. -NURSING HOMES SPECIALIZING IN THE TREATMENT 
OF HUNTINGTON’S DISEASE. F_or gig ga_tp y£a_r_ beginning Jul 1, 1991, m_e 
commissioner sl1_al_l reimburse nursing’ ‘homes specialize i_n flip treatment 9_f_‘ 

4% gig gig pe_r‘ diem limit th_at_ applies gp nursing 
homes licensed under fl_l§ department o_f human services" rules governing pe_si_- 
dential services £_o_r physically handicapped persons t_o_ establishrates [cg pp t_o 
;§ persons. _vyit_h_ Huntini!ton’s disease. Q purposes pf tfl subdivision, g pu_rs»; 
_i_gig home specializes i_n_ t_hp treatment pi_"Huntington’s disease if more thian 2_5_ 
percent o_f its licensed capacity is _i§_d_ Q residents @ Huntington’s disease. 

Sec. 56. Minnesota Statutes l990‘,_ section 256B.43l, is amended by adding 
a subdivision to read: 

_. ‘Subd. gig, EFFICIENCY INCENTIVE REDUGTIONS FOR SUBSTAN- 
DARD CARE. §o_r Qt_e yeei beginning pp g ifEl_'»_.Mx L 1991, fig efficiency 
incentive established under subdivision Q, paragraph (51), gipl_l lie reduced Q 
eliminated fpg nursing homes determined py t_lpe_ commissioner 9_f_‘ health under 
section. 14,4A.l0 subdivision 3, t_o have uncorrected _p_r repeated violations 
which create a risk to resident care, safety, gr rights, except £9; uncorrected g 
repeated vio1a_tioTis_ relating ’_tp _a facility’s physical plant. Upon being notified py‘ 
_t_h_e_ commissioner o_f health pf uncorrected gf repeated violations, th_e commis- 
sion'er'o_f human services s_h_a_1l require _tli_e_: nursing home t_q pg efliciency incen- 
_t_iyp: payments _t_g correct tip violations. [lg commissioner 9;“ human services 
flail require t_h_e nursing home _tp forfeit efliciency incentive payments fog failure 
t_o correct th_e violations. fly forfeiture shall 1; limited t_o tpg amount necessagy 
t_o correct t_l_ip violation. . 

H 
Sec. 57. Minnesota Statutes 1990, section 256B.43l, is amended by adding 

a subdivision to read: 

Subd. _2_p= SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
HOMES. Notwithstanding contragy provisions 53‘ t_h_i_s section gig rules adopted 
_by Q; commissioner, £9; @,r_at_e @ beginning Lpy _l_, 1992, g nursing home 
whose average length 9_f my fpr tpe _r_a;tp 3/el beginning _Jply _l_, 1991, _i§ lei t_h_ap 
ll days must _b_e reimbursed fig allowable costs 1_1p_ t_o l_2_§ percent pf jg pg 
care-related _1i_I'[1_i_t_ fl g)_S_ percent pf t_lie_ other#operating-cost limit _fp_r hospital- 
attached nursing facilities. Ihg nursing home continues tp receive t_lli_s ;gt_e app 
i_f jtlip home’s average length o_f §t_ay i_s m_9_rp tl1_ap l8_Q Qys i_r_i flip % yep; subse- 
guent Lodge ;at_e y<:a1_r beginning _J_1_1_ly _1_, 1991. 

_ 
Sec. 58. Minnesota Statutes 1990, section 256B.43l, subdivision 3e, is 

amended to read:
' 

‘ 

Subd. 3e. HOSPITAL-ATTACHED CONVALESCENT AND NURSING 
CARE FACILITIES. If a nonprofit or community-operated hospital and 
attached convalescent and nursing care facility suspend operation, of the hospi- 
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tal, the surviving nursing care facility must be allowed to continue its status as a 
hospital-attached convalescent and nursing care facility for reimbursement pur- 
poses in three Qyg subsequent rate years. 1;; mg fourth yggg _t_l_1p facility glgfl 
receive 6_0 percent _o_f fig difference between ph_e hospital-attached limit a_ng gr; 
freestanding nursing facility limit, an_d ip Q9 lif_th yeg fig facility shill receive 
§_(_) percent pf fie difference. 

Sec. 59. Minnesota Statutes 1990, section 256B.43l, subdivision 3f, is 
amended to read: 

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT 
PER BED LIMIT. For the rate year beginning July 1, 1988, the replacement- 
cost-new per bed limit must be $32,571 per licensed bed in multiple bedrooms 
and $48,857 per licensed bed in a single bedroom. For the rate year beginning 
July 1, 1989, the replacement-cost-new per bed limit for a single bedroom must 
be $49,907 adjusted according to Minnesota Rules, part 9549.0060, subpart 4, 
item A, subitem (1). Beginning January 1, 1990, the replacement-cost-new per 
bed limits must be adjusted annually as specified in Minnesota Rules, part 
9549.0060, subpart 4, item A, subitem (1). Beginning Januagy 1, 1991, gig 
replacement-cost-new @ peel limits yyfll _b_e adjusted annually 2_1_S_ specified _i_1_i_ 

Minnesota Rules, p_a_rt 9549.0060, subpart 4_1, E A, subitem Q), except phatQ 
index utilized will pp E Bureau 9_f th_e_ Census: Composite fixed-weighted price 
index z_1_s_ published Q thp Survey _o_f Current Business. ' 

Sec. 60. Minnesota Statutes 1990, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 1_2_. INTERIM PROPERTY-RELATED PAYMENT RATES. [o_r fig 
Ltp period Jul _l_, 1991, 3; June _39, 1993, flip commissioner g1_a_ll continue gig 
property-related payment {E ip pflcgt 9p Egg _3_04 1991, f_o_r §e_1c_h nursing _f'g1_cii 
i_t_y, except _z§ provided Q section 256B.431, subdivision Q, paragraphs (Q gig 
is). an_d nlhsiixigign LL §L€P_E rm 

(_1_) A chain pgganization consisting pf ._2_8_ nursing facilities which ga_s_ 2_1 

maiority o_f owners beyond th_e retirement ggg 9_f Q and pig pg g change _i_r_i 

ownership 9; reorganization o_f provider entity between E5 L, 1991, £1 .I_1_1$ 
;g, 1993, 9_r until t_h_e property reimbursement system i_s changed, s_h§l_l receive 
phg property-related payment r_a§ _ip effect at gig _ti_n15e_ o_f _t_lg gplg o_r reorganiza- 
tion. _’_lE§ exception i_s pg; effective until 13 commissioner _lpa_s received 
approval 9_f _i_t§ st_Lte pg; fl>_r_n_ 1h_e federal government; gpg 

Q) If Q13 property-related payment % _ip effect pp June 1Q, 1991, is later 
adjusted l_)y tl_1_e_: commissioner, fie property-related payment _rg._t_e_ E tgg gig 
period Jply _1_, 1991, _t_Q {ply 1, 1993, shall alfl pg adjusted correspondingly.‘ 

Sec. 61. Minnesota Statutes 1990, section 256B.49, is amended by adding a 
subdivision to read: 

Subd. 3!: INFLATION ADJUSTMENT. E gig biennium ending June E4 
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1993, E commissioner pf human services s>li_al_l pg provide pp annual inflation 
adjustment 1'9; home _zin_d community-based waivered services, excqgt Q fig; 
vided _i_i_i section 256B.49l, subdivision ;, gig except t_lpgt_ 13 commissioner 
§_h_all provide Q} inflation adjustment f_o_r gig community alternatives Q gig 
abled individuals (CADI) z_a._n_d communitj alternative E; (CAC) waiveredfl 
vices programs f_o; th_e fiscal yw beginning J_uly 1, 1991. 

See. 62. Minnesota Statutes 1990, section 256B.49l, is amended by adding 
a subdivision to read: 

Subd. ; WAIVERED SERVICES; SALARY ADJUSTMENTS. _Eo_r Q; gs; 
§_a_l @ beginning Jul 1, 1991, gig commissioner o_f human services §lia_H 

increase §l_ip statewide reimbursement rates Q home gi_d_ community-based 
waivered services fig; persons fit]; developmental disabilities tp reflect Q three 
percent increase ip salaries, payroll taxes, app fringe benefits pf personnel below 
ggp management employed agencies under contract @ ’th_e county board t_o_ 
provide these services. fk specific pagp increase made available t_o county 
boards’ phill pg calculated based Q pig estimated portion o_f th_e jpigl E 1221 
reimbursement ga_it_e 1h_a_t_ §_ attributable pp ‘rig costs. County boards ghall verify 
_ip writing 19 E commissioner 1l_i_gt_ §_a_c_h_ waivered service, provider lgg complied 
Lip}; _t_h_i_s_ requirement. _I_f 3 county board determines Lila; _a‘ waivered service £9; 

1_ia_s n_ot complied _VLi_t_1'_1_ 1_hi_s requirement f_o_r p specific contract period, fig 
comm board gha_ll reduce t_h_e provider’s payment rates f9_r th_e magi; contract 
period t_o reflect fie amount -o_f money pp} spent appropriately. flip commis- 
sioner _s_l_ia_l1 modify reporting reguirements Q vendors app counties a_§ neces- 
_s_agy t_o monitor compliance _w_i1p E provision. 

Sec. 63. Minnesota Statutes 1990,, section 256B.50, subdivision ld, is 

amended to read: 

Subd. Id. EXPEDITED APPEAL REVIEW PROCESS. (a) Within 120 
days of the date an appeal is due according to subdivision 1b, the department 
shall review an appealed adjustment equal to or less than $100 annually per 
licensed bed of the provider, make a determination concerning the adjustment, 
and notify the provider of the determination. Except as allowed in paragraph (g), 
this review does not apply to an appeal of an adjustment made to, or proposed 
on, an amount already paid to the provider. In this subdivision, an adjustment 
is each separate disallowance, allocation, or adjustment of a cost item or part of 
a cost item as submitted by a provider according to forms required by the com- 
missioner. 

(b)‘ For an item on which the provider disagrees with the results of the 
determination of the department made under paragraph (a), the provider may, 
within 60 days of the date of the review notice, file with ll>_t_l1 the office of 
administrative hearings and the department its written argument and docu~ 
merits, information, or affidavits in support of its appeal. If the provider fails to 
make a timely submissions in accordance with this paragraph, the 
departmenfs determinations on the disputed items must be upheld. 
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(c) Within 60 days of the date the department received the provider’s sub- 
mission under paragraph (b), the department may file with the office of adminis- 
trative hearings and serve upon the provider its written argument and docu- 
ments, information, and afiidavits in support of its determination. If the depart- 
ment fails to make a submission in accordance with this paragraph, the adminis- 
trative law judge shall proceed pursuant to paragraph (d) based on the provider’s 
submission. ‘ 

(d) Upon receipt by the office of administrative hearings of the department’s 
submission made under paragraph (c) or upon the expiration of the 60-day filing 
period, whichever is earlier, the chief administrative law judge shall assign the 
matter to an administrative law judge. The administrative law judge shall con- 
sider the submissions of the parties and all relevant rules, statutes, and case law. 
The administrative law judge may request additional argument from the parties 
if it is deemed necessary to reach a final decision, but shall not allow witnesses 
to be presented or discovery to be made in the proceeding. Within 60 days of 
receipt by the ofiice of administrative hearings of the department’s submission 
or the expiration of the 60-day filing period in paragraph (c), whichever is ear- 
lier, the administrative law judge shall make a final decision on the items in 
issue, and shall notify the provider and the department by first-class mail of the 
decision on each item. The decision of the administrative law judge is the final 
administrative decision, is not appealable, and does not create legal precedent, 
except that the department may make an adjustment contrary to the decision of 
the administrative law judge based upon a subsequent cost report amendment or 
field audit that reveals information relating to the adjustment that was not 
known to the department at the time of the final decision. 

(e) For a disputed item otherwise subject to the review set forth in this sub- 
division, the department and the provider may mutually agree to bypass the 
expedited review process and proceed to a contested case hearing at any time 
prior to the time for the department’s submission under paragraph (c). 

(f) When the department determines that the appeals ef t-we or mere pre- 
v-iéers etherw-ise §._l’_l appeal _i_t§_rp subject to the review set forth in this subdivi- 
sion present presents the same or substantially the same adjustment; presented 
i_n another appeal filil pursuant _tp t_h_is_ chapter, the department may remove the 
disputed items from the review in this subdivision, and the disputed items shall 
proceed in accordance with subdivision lc. The department’s decision to 
remove the appealed adjustments to contested case proceeding is final and is not 
reviewable. 

(g) For a disputed item otherwise subject to the review in this subdivision, 
the department or a provider may petition the chief administrative law judge to 
issue an order allowing the petitioning party to bypass the expedited review pro- 
cess. If the petition is granted, the disputed item must proceed in accordance 
with subdivision lc. In making the determination, the chief administrative law 
judge shall consider the potential impact and precedential and monetary value 
of the disputed item. A petition for removal to contested case hearing must be 
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filed with the chief administrative law judge and the opposing party on or before 
the date on which its submission is due under paragraph (b) or (c). Within 20 
days of receipt of the petition, the opposing party may submit its argument 
opposing the petition. Within .20 days of receipt of the argument opposing the 
petition, or if no argument is received, within 20 days of the date on which the 
argument was due, the chief administrative law judge shall issue a decision 
granting or denying the petition. If the petition is denied, the petitioning party 
has 60 days from the. date of the denial to make a submission under paragraph 
(b) or (c). 

(h) The department and a provider may mutually agree to use the proce- 
dures set forth in this subdivision for any disputed item not otherwise subject to 
this subdivision. 

(i) Nothing shall prevent either party from making its submissions and argu- 
ments under this subdivision through a person who is not an attorney. 

(1') This subdivision applies to all appeals for rate years beginning after June 
30, 1988. 

Sec. 64. Minnesota Statutes 1990, section 256B.501, subdivision 8, is 

amended to read: 

Subd. 8. PAYMENT FOR PERSONS WITH SPECIAL NEEDS. The 
commissioner shall establish by December 31, 1983, procedures to be followed 
by the counties to seek authorization from the commissioner for medical assis- 
tance reimbursement for very dependent persons with special needs in an 
amount in excess of the rates allowed pursuant to subdivisions 2 and 4, includ- 
ing rates established under section 252.46 when they apply to services provided 
to residents of intermediate care facilities for persons with mental retardation or 
related conditions, and procedures to be followed for rate limitation exemptions 
for intermediate care facilities for persons with mental retardation or related 
conditions. No excess payment er exemptien approved py th_e fin; 
missionerfi M 3_O, 1991, shall be authorized unless the need fer the semiee 
isdeeementedintheiadividualsefiéeeplenefthepersenerpersenstebe 
seFved;thetypeanddumfienef%hesewieesneedeéarestated;&ndthereisa 
basis fer estimated eest ef the servieesv; 

Q) tfi gig Q specific Q‘ service § documented _t_hp individualg 
y_ic_e_ E '9_f ply person 19 Q served; 7 

(_2_) thg level _of service needed c:a_n pp provided within tl1_e rates established 
under section 252.46 gig Minnesota Rules, parts 9553.001O t_o_ 9553.0080, with- 
o_u’t 

_2_1_ r_at_e exception within 1; months; 

Q) _s’t_af_f hours beyond those available under t_l_1_e rates established under §§g_-_ Ln 252.46 E Minnesota Rules, parts 9553.00l0 19 9553.oosg necessagy Q 
deliver services c_1p _i_1_o_t exceed 129 hours within §_i_x month_s_; 
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(gt) there _i_s_ _a basis _f_o_r tfi estimated cost o_f services; 
(_5) the provider requesting th_e exception documents that current p_et diem 

rates 2_1_1;e insufficient te support needed services; 

(_6_) estimated Qete, w_l1<=._r_1_ added tg t_h_e costs gt‘ current medical assistance- 
funded residential @ Q1 training eye habilitation services @ calculated _z§ _a_ 
pet diem, tie get exceed th_e p_e_§ diem established E the regional treatment ee_n_- ti fey persons _\yi_t_h mental retardation etel related conditions er_i gety 1, 1990, 
indexed annually by tlte urban consumer price index, gt items, published by the 
United States Department Qt‘ Labor, f_ot the next fi_sg1t ye_ar_ eye; the current t‘1_s_- 
egt year‘, 

(_7_) er_1_y contingencies _f_et ext approval a_s outlined i_n writing ey the commis- 
sioner eg met; gig 

(§_) any commissioner orders f_ot pee o_f preferred providers ere met. 

The commissioner shall evaluate the services provided pursuant to this sub- 
division through program and fiscal audits. 

l‘h_e commissioner grey terminate the % exception et fly _ti_me under fly 
ef the conditions outlined i_1t Minnesota Rules, _p_2gt_ 9510.1 120, subpart 3:, fp_r 
county termination, g by reason gt‘ information obtained through program e_n_ct 
fiscal audits which indicate fie criteria outlined i_n tltie subdivision Ere 
r_1et eeeti, et _a_r_e _n_o_ longer being, met: 

Ihe commissioner may approve tie more than tw_o consecutive six-month 
rate exceptions f_ot gt eligible client whose fey application Q funding occurs 
after June §_Q, 1991‘. 

See. 65. Minnesota Statutes 1990, section 256B.501, subdivision 11, is 
amended to read: 

Subd. ll. INVESTMENT PER BED LIMITS, INTEREST EXPENSE 
LIMITATIONS, AND ARMS-LENGTH LEASES. (a) The provisions of Min- 
nesota Rules, part 9553.0075, except as modified under this subdivision, shall 
apply to newly constructed or established facilities that are certified for medical 
assistance on or after May 1, 1990. 

(b) For purposes of establishing payment rates under this subdivision and 
Minnesota Rules, parts 9553.0010 to 9553.0080, the term “newly constructed or 
newly established” means a facility (1) for which a need determination has been 
approved by the commissioner under sections 252.28 and 252.291; (2) whose 
program is newly licensed under Minnesota Rules, parts 9525.02l5 to 
9525.0355, and certified under Code of Federal Regulations, title 42, section 
442.400,’ et seq.; and (3) that is part of a proposal that meets _the requirements of 
section 252.291, subdivision 2, paragraph (2). The term does not include a facil- 
ity for which a need determination was granted solely for other reasons such as 
the relocation of a facility; a change in the facility’s name, program, number of 
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beds, type of beds, or ownership; or the sale of a facility, unless the relocation of 
a facility to one or more service sites is the result of a closure of a facility under 
section 252.292, in which case clause (3) shall not apply. The term does include 
a facility that converts more than 50 percent of its licensed beds from class A to 
class B residential or class B institutional to serve persons discharged from state 
regional treatment centers on or after May 1, 1990, in which case clause (3) does 
not apply. 

(c) Newly constructed or newly established facilities that are certified for 
medical assistance on or after May 1, 1990, shall be allowed the capital asset 
investment per bed limits as provided in clauses (1) to (4). 

(1) The 1990 calendar year investment per bed limit for a facility’s land 
must not exceed $5,700 per bed for newly constructed or newly established facil- 
ities in_Hennepin, Ramsey, Anoka, Washington, Dakota, Scott, Carver, Chisago, 
Isanti, Wright, Benton, Sherbume, Steams, St. Louis, Clay, and Olmsted coun- 
ties, and must not exceed $3,000 per bed for newly constructed or newly estab- 
lished facilities in other counties. 

(2) The 1990 calendar year investment per bed limit for a facility’s depre- 
ciable capital assets must not exceed $44,800 for class B residential beds, and 
$45,200 for class B institutional beds. 

(3) The investment per bed limit in clause (2) must not be used in determin- 
ing the three-year average percentage increase adjustment in Minnesota Rules, 
part 9553.0060, subpart 1, item C, subitem (4), for facilities that were newly 
constructed or newly established before May 1, 1990. . 

(4) The investment per bed limits in clause (2) agl Minnesota Rules, E1 
9553.0060, subpart 1, Q Q, subitem (_2_) shall be adjusted annually beginning 
January 1, 1991, and each January 1 following, as provided in Minnesota Rules, 
part 9553.0060, subpart 1, item C, subitem (2), except that; ’th_e index utilized 
w_ill _lge_ E Bureau 9;‘ tfi Census: Composite fixed-weigl_1ted p_rg:§ index 1S_ ib- 
lished i_n the Survey o_f Current Business. 

((1) A newly constructed or newly established facility’s interest expense limi- 
tation as provided for in Minnesota Rules, part 9553.0060, subpart 3, item F, on 
capital debt for capital assets acquired during the interim or settle-up period, 
shall be increased by 2.5 percentage points for each full .25 percentage points 
that the facility’s interest rate on its mortgage is below the maximum interest 
rate as established in Minnesota Rules, part 9553.0060, subpart 2, item A, sub- 
item (2). For all following rate periods, the interest expense limitation on capital 
debt in Minnesota Rules, part 9553.0060, subpart 3, item F, shall apply to the 
facility’s capital assets acquired, leased, or constructed after the interim or set- 
t1e—i1p period. If a newly constructed or newly established facility is acquired by 
the state, the limitations of this paragraph and Minnesota Rules, part 
9553.0060, subpart 3, item F, shall not apply. 

(e). If a newly constructed or newly established facility is leased with an 
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arms-length lease as provided for in Minnesota Rules, part 9553.0060, subpart 
7, the lease agreement shall be subject to the following conditions: 

( 1) the term of the lease, including option periods, must not be less than 20 
years; 

(2) the maximum interest rate used in determining the present value of the 
lease must not exceed the lesser of the interest rate limitation in Minnesota 
Rules, part 95510060, subpart 2, item A, subitem (2), or 16 percent; and 

(3) the residual value used in determining the net present value of the lease 
must be established using the provisions of Minnesota Rules, part 9553.0060. 

(i). All leases of the physical plant of an intermediate care facility for the 
mentally retarded shall contain a clause that requires the owner to give the com- 
missioner notice of any requests or orders to vacate the premises 90 days before 
such vacation of the premises is to take place. In the case of unlawful detainer 
actions, the owner shall notify the commissioner within three days of notice of 
an unlawful detainer action being served upon the tenant. The only exception to 
this notice requirement is in the case of emergencies where immediate vacation 
of the premises is necessary to assure the safety and welfare of the residents. In 
such an emergency situation, the owner shall give the commissioner notice of 
the request to vacate at the time the owner of the property is aware that the 
vacating of the premises is necessary. This section applies to all leases entered 
into after May 1, 1990. Rentals set in leases entered into after that date that do 
not contain this clause are not allowable costs for purposes of medical assistance 
reimbursement. 

(g) A newly constructed or newly established facility’s preopening costs are 
subject to the provisions of Minnesota Rules, part 9553.0035, subpart l2, and 
must be limited to only those costs incurred during one of the following periods, 
whichever is shorter: 

(1) between the date the commissioner approves the facility’s need determi- 
nation and 30 days before the date the facility is certified for medical assistance; 
or 

(2) the 12-month period immediately preceding the 30 days before the date 
the facility is certified for medical assistance. 

pp _'[_h_e development 9_f any newly constructed 93 newly established facility 
§_s_ defined i1_1_ 1h_i§ subdivision and projected _t9_ l_)§ operational aftgi; {ply _l, 1991, 
by Q1_e_ commissioner o_f human services _s_lg1fl lg delayed ppfl Jul _1_, 1993, 
except fig; those facilities authorized bl th__e commissioner pg _a result 9_f a closure 
o_f§ facility according Q section 252.292 prior t_o_ January 1, 1991, pg those facil- 
i_t_ig_s developed as a_ result pf g receivership 9_f g facility according t_o §e_c_-_ 

ti_or1_ 245A. 12. This paragraph does Q apply Q state~operated community facili- 
pi_e§ authorized ip section 252.50. 
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Sec. 66. Minnesota Statutes 1990, section 256B.50~1, is amended by adding 
a subdivision to read: 

Subd. _1_2_. ICF/MR SALARY ADJUSTMENTS. @ gig _ra_te period begin- flg January _I_, 1992, pg ending September _3_Q._ 1993, th_e commissioner pg 313 appropriate salary adjustment cit E d_it=,_rp calculated ip paragraphs (a) 
t_o Q) 39 th_e jtptgl operating g:_opt payment iflp p_f facility. 11;: ~salai_'y adjust- 
ment Qg pg; diem‘ must pp determined a_s follows: 

Q) COMPUTATION AND REVIEW GUIDELINES. Except gg provided 
ip paragraph (Q), 3 state-operated community service, E a_ny facility whose 
payment rates a_i'e governed ‘py closure agreements, receivership agreements, gg 
Minnesota Rules, at 9553.0075, pg E eligible Q _a salary adjustment other- 
w_mp -granted under tli_i§ subdivision. IE purposes pf th_e salagy adjustment@ 
dig computation a_n_<__l reviews Q _tpi§ subdivision, gh_e_ tip “salagy adjustment 
cost” means L113 facility’s allowable program operating _c__oit categoi_‘y employee 
training expenses, a_n(_i tli_e facility’s allowable salarieg payroll taxes, pig 
fringe benefits. The term does @include these same salary-related costs f_o; 
both administrative g central office employees. @ _t_l_l_§ purpose Q determining _tpe_ amount gg‘ salary adjustment pg b_e 
granted under t_l‘li_§ subdivision, E commissioner §'l_L£l; pgp fig reportingE 
ending December 1990, _a_s _tll§ byp yg {pg flip sa1ai_'y adjustment E 

computation. Egg @ pugpose _o_f gggh year’s salai_’y adjustment c_os_t review, 
flip commissioner must u_se Q15 facility’s salai_'y adjustment pps_t £9; Q reporting 
ygi; ending December _§_1_, 1991, Q E _b_a_se E I_f gap gpp ya‘ gig ge, 
reporting ypg subject pg review include salary 99_st reclassifications made lpy _t_l1g 
department, tl_i_£_: commissioner must reconcile those differences before complet- 

gig salary adjustment p_e_i; diem review. 

(Q) SALARY ADJUSTMENT PER DIEM COMPUTATION. E th_e 5% 
period beginning'Jan11ag L 1992, pg facility plgfl receive p salary adjustment 
9_c§t _pe_r gem egual t_o_ i_t_s salagy adjustment costs multiplied py 1-1/2 percent, 
_eui_d tlfl divided by thg facility’s resident days. _ 

(Q) ADJUSTMENTS FOR NEW FACILITIES. fig newly constructed g 
newly established facilitiep, except fg state-operated communm services, whose 
payment rates a_r§ governed _‘t_>y Minnesota Rules, at 9553.007; i_f t_l§ settle-up 
c_o_s; report includes g rep‘ orting ypai; which i_s subject t_g review under 113 subdi- 
vision, tli_e commissioner s_li:=1_l_l adjust t_l_i_g r_ule provision governing gig maximum 
s_¢:tg<a-_.up payment g1_t_e_ py increasing §i_e_ .4166 percent fpr each f_ufl month o_f;l§ 
g:;tt__e:'-_up 995: report 19 .7083. E3; fly subsequent _ra_te period which i_s autho- 
rized Q salary adjustments under t_l1i§ subdivision; th_e commissioner flag pcfl jg salary adjustment _c_o§t_ p_e_g diems py annualizing t_h__e_ salagy adjustment ppsg 
f9_r flip settle-up _co_st report period gig triat ga_t period a_s th_e bp_s_e y_e_a_r_ Q p_1_1_r; 
poses p_l_‘ reviewing salary adjustment ,C_0_S_t pe_r diems. 

(Q) SALARY ADJUSTMENT PER DIEM REVIEW. IE commissioner 
shall review tli_e implementation 9_f 13 salagy adjustments o_n p p_ei_' diem basis. 
_F_o_r reporting years endirg December §_l_, 1992, £1 December §__1_, 1993, §h_e 
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commissioner must review gig determine gg amount pf changg jg salary adjust- 
_r&1t§>§t§i_n9ac_h0_ft11.¢.__ab0ve _gre o_r_tin._gx9ar_s_2i£rfl12@y_e_a5I_nfl12_c_as_<2o_f 
ggpg review, gig commissioner must inflate gig bg_sg year’s salar_'y adjustment 
gggg py gig cumulative percentage increase granted ip jmagraph (pg p_ll_l§ Qre_e 
percentage points fg ggglg _o_f gig pyg ygzgs reviewed. _'I_‘_lge_ commissioner ;n_i_is_t 
gigp compare fill facility’s salary adjustment costs gig jug reporting yggg 
divided py Qg facility’s resident Q3 Q gi_a_t_ reporting ygr g>_ _t_l§ pggg year’s 
inflated salary adjustment 9% divided gy gig facility’s resident _d_ay_s_ @ tli_e gagg 
yga_i; If gig facility E hil g one-time program operating _c_o_st adjustment Q; 
tle-up during gig pf tfi reporting years subject t_o review, th_e commissioner 
i_ii__p_sg remove gig E ggag fiegg pf tl'i_e one-time program adjustment before 
completing gig review gpg jg gigrg comparison. 

'_I‘_h_e review grgl jgr diem comparison must gg done py gi_e commissioner 
ga_qh_ ygg‘ following mg reporting years subject t_o review. If gig salary adjust- 
mtzrit 20.9»: 92 skm fi>_r_ the _i2re o__rt_ i..n_g Lear being ______reviewed is by 1123 111.6 Page 
ycar’s inflated salag adjustment gpgg pgr diem, tgg commissioner must recover 
gig difference within _1_2_0 gagg fig; gig @ o_f written notice. llgg amount 9_t_’ 

gig recovery ghgll _b_e gggzg t_o gig E diem difference multiplied bl gig facility’s 
resident glgyg i_n t_h_e reporting gggp being reviewed. Written notice 

gg‘ gig amount 
subject t9 recovery must pg given py tgg commissioner following _eggh_ reporting 
y_e_ag‘ reviewed. Interest charges must pg assessed gy ggg commissioner g[t_e_r ggg 
120th d_ay pf _t_lgi_t notice gg jug _sgn_§ interest % gig commissioner assesses §9_r fig; balance outstanding. 

Sec. 67. [256B.74] SPECIAL PAYMENTS. 
Subdivision 1. HOSPITAL REIMBURSEMENT. (g) Effective jg; admis- 

sions occurring pp 95 after Jul _1_, 1991, gig commissioner ggzfl make a_n_ indi- 
ggn_t gggg payment t_q Minnesota a_ng local trade lea hospitals except facilities o_f 
jtgg federal Indian Health Service gpg regional treatment centers, _i_p addition 19 
gg other payment pg hospitals £9; inpatient services. lhg indigent gigg payment 
_s_hgll Q E percent _o_f gig amount gf medical assistance payments issued t_o 111:1; 
provider Q inpatient services i_n g given calendar guarter 9; month, excluding 
indigent gigg payments p_a_ii_d under gig section, divided gy gig number pf 
related admissions, 9_r_ patient _dga_y_s if applicable, g_ng multiplying ggg result py 
_1_1_1 percent. Igg indigent ggg payment i_s added t_o E admission, gg patient 
gay g" applicable, occurring Q) i_r_i tgg second calendar guarter beginningE 
t_h_e Quarter _QI_1_ which gig September 1_5, 199,1, indigent cgagg payment amount ig 
based g_rgc_l Q i_n gig month beginning s_ig months after gig month _O_I1 which gig 
subseguent monthly indigent g_a_i_rg payment amount jg based. Medicare cross- 
overs §ir_e excluded from indigent c_arg payments agq from th_e payments _a_gg 
admissions o_n which gig indigent gg_rg payment ig based. 1 commissioner _ri_igy 
issue indigent ggrg payments pg disproportionate population adjustments §o_r gl‘g 
gflg hospitals. 

(pg Effective fig services rendered gig g after July L, 1991, gig commis- 
sioner shall reimburse outpatient hospital facility _fegs §i_t Q percent o_f calendar 
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year 1990 submitted charges, pg t_o exceed [hp medicare upper payment limit. 
Services excepted from pig payment methodology _a_r_e emergency room facility 
fees, clinic facility fees, @ those services jg which there _i_s_ p federal maximum 
allowable payment. 

Subd. A PHYSICIAN REIMBURSEMENT. :l_1_e commissioner shall make 
payments lg physician services rendered Q g after ._l_u_ly l, 1992, pg follows: 

(3) Payments Q l«e_\I_el ppp Health Care Finance Administration’s common 
procedural coding system (HCPCS) codes titled “oflice afii other outpatient 
medical services,” “preventive medicine p_eyv a_nc_i established patient,” “delivery, 
antepartum _an_cl postpartum care,” caesarean delivegy, @ pharmacologic m_a1r1; 
agement provided t_o psychiatric patients E HCPCS level three codes Q 
enhanced services Q; prenatal @ fl _s_1la_ll pp calculated a_t t_h_e lower Q‘ Ll) 
submitted charges, pi; Q) t_l_1§ median charges lp 1989 minus _2_9_ percent. ll mg 
median minus _2_Q percent results p decrease t_o rates pl effect June 3_O, 1991, Q obstetrical ail prenatal services, gig Lt_e_ pp ting codes i_n e_fl‘e:_<:_t Q l1lr_1_e Q, 
1991, $a_ll lg increased py gap additional li_v_e percent.

A 

(9) Payments E level gap HCPCS codes titled “critical care” initial p; E; 
seguent visits only shall Q calculated pl jag lower pf ll) submitted charges, pr 
(2) _t_l§ median charges i_r_1_ 1989 minus pg percent. 

(9) Payments fpr pl_l other services shall Q calculated a_t fie lower pl‘ ll) gpb; 
mitted charges, Q‘ (2) gig median charges p; 1989 minus 4_0 percent. 

(Q) lr_1 addition _tp gh_e payment gs Q paragraphs la) lp (p), gplps lg obstet- lg services $1; _b_e adjusted py Q13 t_ep percent increase _ip Laws 1989, chapter 
_6_82, article l, section 2, subdivision §,, _a_1g rates [95 obstetrical gpcl pediatric 
services §a_ll Q adjusted py _t_I_1§ lg percent increase i_p Laws 1990, chapter fit}, 
article l, section 2, subdivision ]_. 

Subd. _§_._ NURSING FACILITY REIMBURSEMENT. @ r_a’t§ years begin- 
ning Q g after July l, 199 L1 t_llp commissioner shall reimburse nursing facilities 
participating lp flip medical assistance program § follows: 

Q) g capital allowance o_f $1.44 pp; resident glpy gipll _b_e_ peg Eg p 
licensed provider fltp Q1 operating l_g)§<_: gr php nursing facility, llle capital 

eguipment allowance $2311 E lap _t_lle property Q th_e lessor pp’; _sl1_a_ll lg 33 
property pf tfi licensed provider Q t_l'lc_: duration pf jtpg operating lpppe 9_r_ gpy 
renewal 95 extension o_f glrp operating leg; pig 

Q) 33 maximum efliciency incentive pe_l' diem payment established annu- 
a_1ly under section 256B.43l, subdivision fig paragraph Q), shall 15 increased Q 
$2.10 effective Jul l, 1991, apzl $2.20 effective J_u_1y l, 1992. 

Subd. 4. PERSONAL NEEDS ALLOWANCE. _'l"_h_e commissioner shall 
provide poit pl‘ living increases Q jlle personal needs allowance under section 
256B.35, subdivision _l_. 
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Subd. _5_; DENTISTS. '_I‘_l§ commissioner shall increase reimbursement pg 
dentists Q services rendered gr 9; after Jul L 1992, bl _2_(_) percent f9_r preven- 
tative services a_n;1 E percent f9_1_‘ all other services. 

Subd. Q HEALTH PLANS. Effective Q services rendered a_i‘tta_r Jply _l_, 

1991. t_h_e commissioner shall adiust tfi monthly medical assistance capitation 
gag pell established i_n contract py gig amount necessag tp accommodate _tl1_e_ 

eguivalent &lu_e pf _t_l'_l_§ reimbursement increase established under subdivisions 
.i4;:.fl1.(.1.§.'. 

Subd. L ADMINISTRATIVE COST. @ commissioner r_n_a_y expend pp tp 
$1,700,000 Q fie administrative costs associated with sections 256.9657 a_n_d 
256B.74. 

Subd. §; CONTINGENT ON FEDERAL FINANCIAL PARTICIPATION. 
_T_h_e provisions pi't_l1i§ section a_r;;d_ section 256.9657 apply gnly _2§ lgpg a_s federal 
financial participation under _T_itlg gpg pf gig Social Security A_c_t_ _i§ available fpy 
medical assistance payments made under mi_s section. _I_n tfi event federal finan- 
_ci_a_l participation i_s denied _flo_r payments under th_i§ section, th_e commissioner 
s_h_a_ll discontinue collections from providers under section 256.9657, eliminate 
payments j:_0__ providers Q recipients under gig section, app implement t_h_e 9p_r_1_- 
tingent budget reductions ip section E effective immediately. 

Subd. _9_. N0 ADJUSTMENTS WHILE FEES IN EFFECT. [Lg commis- 
sioner s_h_a_l_l p_o_t adjust t_h_e_: payments under @ section as lgng a_s tl_1§_ surcharges 
under section 256.9657 remain Q effect. '_l‘_l3_e commissioner ghgll report _t_p gig 
legislature w_hgn submitting t_l;g budget forecast r_egarding the amount 91‘ actual 
apd anticipated surchargg collections app provider payments. fly report my 
include recommendations f_o_r_ improving t_l_1_e_: operation 9_f thi_s section a_n_g LEO; 
113;; 256.9657, including any changes _i_p surcharges g payments necessag ]2_Q 
ensure tl_1_a_t payments under E section do pot exceed collections under section 
256.9657. 

Subd. 1_0. IMPLEMENTATION; RULEMAKING. E; commissioner gall 
implement sections 256.9657 5151 256B.74 pp _Jp_ly L 1991, without complying 
yyiylg ply; rulemakin_g requirements p_f_'tl1_g administrative procedure gc_t. firggi; 
missioner fla_ll l_3§g_ip _t_<_)_ adopt emergency rules t_o implement E article within 
_3p Es, app __n_1py adopt permanent rules t_o implement gig article. Emergency 
app permanent rules adopted t_q implement t_h_i§ article supersede am provisions 
adopted under tl_1p exemption from rulemaking requirements _i_r_i_ Qi_s section. 

See. 68. Minnesota Statutes 1990, section 256D.O3, subdivision 3, is 
amended to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person Q i_s agg L8_ _o_§ 
Q49; gig flI_l9_ i_s p_o_t eligible £95 medical assistance under chapter 256B, includ- 
i_ng eligibility jg medical assistance based pp p spend-down g excess income 
according _t_q section 256B.056, subdivision 5, app: 

New language is indicated by underline, deletions by str-ileeout.

~

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



0" 

Ch. 292‘, Art. 4 LAWS of MINNESOTA for 1991 1820 

(1) who is receiving assistance under section 256D.05 or 256D.05l and -is 

mediealassismneebasedenaspenddevmefawessineemeaeeeréiagteseefien 
2-568:0-56; §; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit; Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B; and 

(ii) who has countable income not in excess of the assistance standards 
established in. section 256B.O56, subdivision 4, or whose excess" income is spent 
down pursuant to section 256B.O56, subdivision 5, using a six-month budget 
period, except that a one-month budget period must be used for recipients resid- 
ing in a long-term care facility. The method for calculating earned income disre- 
gards and deductions for a person who resides with a dependent child under age 
21 shall be as specified in section 256.74, subdivision .1. However, if a disregard 
of $30 and one-third of the remainder described in section 256.74, subdivision 
1,. clause (4), has been applied to the wage earner’s income, the disregard shall 
not be applied again until the wage earner’s income has not been considered in 
an eligibility determination for general assistance, general assistance medical 
care, medical assistance, or aid to families with dependent children for 12 con- 
secutive months. The eamed income and work expense deductions for a person 
who does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision 1, except the disregard of the ‘first $50 of earned income is not 
allowed; or 

(3) who is over age -1-8 and who would be eligible for medical assistance 
except that the person resides in a facility that is determined by the commis- 
sioner or the federal health care financing administration to be an institution for 
mental diseases. 

(b) Eligibility is available .for the month of application, and for three 
months prior to application if the person was eligible in those prior months. A 
redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care may be paid for a person; regardless of 
age: whe i_s 291 a_i/ailafl £9_r 2. p__erson i_n 2 g9_rr;cti_9n_d ___rfaci1it unless asw 
is detained by law for less than one year in a county correctional or detention 
facility as a person accused or convicted of a crime, or admitted as an inpatient 
to a hospital on a criminal hold order, if g the person is a recipient of general 
assistance medical care at the time the person is detained by law or admitted on 
a criminal hold order and as long as the person continues to meet other eligibil- 
ity requirements of this subdivision. 

t(d) General assistance medical care is not available forapplicants or recipi- 
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ents who do not cooperate with the county agency to meet the requirements of 
medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair market 
value within the 30 months preceding application’ for general assistance medical 
care or during the period of eligibility. Any transfer described in this paragraph 
shall be presumed to have been for the purpose of establishing eligibility for gen- 
eral assistance medical care, unless the individual furnishes convincing evidence 
to establish that the transaction was exclusively for another purpose. For pur— 
poses of this paragraph, the value of the asset or interest shall be the fair market 
value at the time it was given away, sold, or disposed of, less the amount of 
compensation received. For any uncompensated transfer, the number of months 
of ineligibility, including partial months, shall be calculated by dividing the 
uncompensated transfer amount by the average monthly per person payment 
made by the medical assistance program to skilled nursing facilities for the pre- 
vious calendar year. The individual shall remain ineligible until this fixed period 
has expired. The period of ineligibility may exceed 30 months, and a reapplica- 
tion for benefits after 30 months from the date of the transfer shall not result in 
eligibility unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency dis- 
covered the transfer, whichever comes first. For applicants, the period of ineligi- 
bility begins on the date of the first approved application. 

Sec. 69. Minnesota Statutes 1990, section 256D.O3, subdivision .4, is 
amended to read: ‘ 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) 
i-ted te the fol-lewing eetegeries ef service Q g person E9 is eligible under _s_t_1_Q-_ 
division §, paragraph (a), clause Q), general assistance medical pg covers: 

(_l_) inpatient hospital ease; services; 

Q) outpatient hospital eare; services; 

Q) services provided by Medicare certified rehabilitation agencies;~ 
(1) prescription drugs; gg other products recommended through gig p_r_o_-_ 

p§_s_s_ established Q section 256B.0625, subdivision l_3; 

Q) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level;_; 

(Q) eyeglasses and eye examinations provided by a physician or optometrist;; 

Q) hearing aids;; 
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Q) prosthetic devices;; 

(2) laboratory and X-ray services;; 

Q9) physician’s services;; 

(11) medical -transportation; 

(lg) chiropractic services as covered under the. medical assistance program; 

(Q) podiatric services; and; 
Q§)dentaleare:}naddition;paymentsofstateaidshallbemsdefofi§"_; 

VICOS, 

(-1-) (-_l_§_) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is established under section 245.62;

0 
(-2-) §_l§) day treatment services for mental illness provided under contract 

with the county board; 

(3) 1171 prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization; 

(4) (l_8) case, management services for a. person with serious and persistent 
mental illnesswhowouldbeeligibletormediealassisteneeeiieeptthatthepee 
son resides in an for mental diseases; 

(-5) Q2) psychological services, medical supplies and equipment, and Medi- 
care premiums, coinsurance and deductible payments for a person who would be 
...”fef 3.1. flmfihe .1 i.flfl...£e1__ 

mental: diseases; and 

(6) Q9) medical equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that are reim- 
bursable under this subdivision. 

Q3) Q; _a recipient who _i_s eligible under subdivision Q, paragraph fa)‘ clause 
1 or 2 eneral assistance medical care covers the services listed in paragraph "'1 g 

. . 
i" 

. 
-"'5 — 

(Q) with thg exception pf special transportation services. 

(b) (9) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care consis- 
tent with high medical standards and shall where possible contract with organi- 
zations on a prepaid capitation basis to provide these services. The commis- 
sioner shall consider proposals by counties and vendors for prepaid health plans, 
competitive bidding programs, block grants, or other vendor payment mecha- 
nisms designed to provide services in an economical" manner or to control utili- 
zation, with safeguards to ensure that necessary services are provided. Before 
implementing prepaid programs in counties with a county operated or affiliated 
public teaching hospital or a hospital or clinic operated by the University of 
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Minnesota, the commissioner shall consider the risks the prepaid program 
creates for the hospital and allow the county or hospital the opportunity to par- 
ticipate in the program in a manner that reflects the risk of adverse selection and 
the nature of the patients served by the hospital, provided the terms of partici- 
pation in the program are competitive with the terms of other participants con- 
sidering the nature of the population served. Payment for services provided pur- 
suant to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. For pay- 
ments made during fiscal year 1990 and later years, the commissioner shall cen- 
traet consult with an independent actuary te establish i_n establishing prepay- 
ment rates, 1311; _s_112il retain fi_na_l control 9_ye_r gig _ra_te methodology. 

(e) (_d_) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.2l and 261.23 in order to remain within the 
amount appropriated for general assistance medical care, within the following 
restrictions.» 

For the period July 1, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as fol- 
lows: payments for inpatient and outpatient hospital care provided in response 
to a primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 30 percent; payments for all other inpatient hospital care may be 
reduced no more than 20 percent. Reductions below the payments allowable 
under general assistance medical care for the remaining general assistance medi- 
cal care services allowable under this subdivision may be reduced no more than 
ten percent. 

For the period January 1, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general assis- 
tance medical care services allowable under this subdivision may be reduced no 
more than five percent. 

For the period January 1, 1987, to June 30, 1987, reductions below the cost 
per service unit -allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than ten percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1987, to June 30, 1988, reductions below the cost per 
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service unit allowable under section 256.966 are permitted only as follows: pay- 
ments for inpatient and outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care ser- 
vices allowable under this subdivision may be reduced no more than five per- 
cent. 

For the period July 1, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: pay- 
ments for inpatient and outpatient hospital care provided in response to a pri- 
mary diagnosis of chemical dependency or mental illness may be reduced no 
more than 15 percent; payments for all other inpatient hospital care may not be 
reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this sub- 
division may be reduced no more than five percent. 

There shall be.no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced pay- 
ment as a result of this section may apply the unpaid balance toward satisfaction 
of the hospital’s bad debts. 

(cl) (Q) Any county may, from its own resources, provide medical payments 
for which state payments are not made. 

(e) Q Chemical dependency services that are reimbursed under Izaws -l-986; 
ehapter 3947 seetiens 8 to 20; chapter 254B must not be reimbursed under gen- 
eral assistance medical care. 

(ti) (g) The maximum payment for new vendors enrolled in the general assis- 
tance medical care program after the base year shall be determined from the 
average usual‘ and customary charge of the same vendor type enrolled in the base 
year. 

(3) Q1) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B governing 
the medical assistance program, unless otherwise provided by statute or rule. 

Sec. 70. Minnesota-Statutes 1990, section 256D.06, subdivision 1b, is 

amended to read: 

Subd. lb. EARNED INCOME SAVINGS ACCOUNT. In addition to the 
$50 disregard required under subdivision 1, the county agency shall disregard an 
additional earned income up to a maximum of $150 per month for; Q) persons 
residing in facilities licens_ed under Minnesota Rules, parts 9520.0500 to 
9520.069O and 9530.250O to 9,530.4000, and for whom discharge and work are 
part of a treatment plan and fer; (2) persons living in supervised apartments 
with services funded under Minnesota Rules, parts 9535.0lO0 to 9535,.l600, and 
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for whom discharge and work are part of a treatment plan-,g1_g Q) persons resid- 
_i_ng _i_p g negotiated reg residence, are el_1_a_t term ie defined i_n section 2561.03, spb_- 
division _3_, fpg whom the county agency lgge approved g discharge E which 
includes Er_k. The additional amount disregarded must be placed in a separate 
savings account by the eligible individual, to be used upon discharge from the 
residential facility into the community. A maximum of $1,000, including inter- 
est, of the money in the savings account must be excluded from the resource 
limits established by section 256D.08, subdivision 1, clause (1). Amounts in that 
account in excess of $1,000 must be applied to the resident’s cost of care. If 
excluded money is removed from the savings account by the eligible individual 
at any time before the individual is discharged from the facility into the commu- 
nity, the money is income to the individual in the month of receipt and a 
resource in subsequent months. If an eligible individual moves from a commu- 
nity facility to an inpatient hospital setting, the separate savings account is an 
excluded asset for up to 18 months. During that time, amounts that accumulate 
in excess of the $1,000 savings limit must be applied to the patient’s cost of 
care. If the patient continues to be hospitalized at the conclusion of the 18- 
month period, the entire account must be applied to the patient’s cost of care. 

See. 71. Minnesota Statutes 1990, section 2561.05, is amended by adding a 
subdivision to read: ‘ 

Subd. lg LOWER MAXIMUM RATE. flue maximum monthly g1_t_e_ Q er 
general §_s§_istance 9; Minnesota supplemental gig negotiated % residence ‘eha_t 
enters ii ep initial pegotiated ;at_e agreement £11 e county agency Q g@ 
J_u1g_e_ _l_, 1989, may pp; exceed _9_0_ percent 91‘ el_1_e maximum page established under 
subdivision _l_. @ i_s effective until June _?3_Q, 1993, _o_r until the statewide system 
authorized under subdivision § ie established, whichever occurs figrg 

Sec. 72. Minnesota Statutes 1990, section 2561.05, is amended by adding a 
subdivision to read: 

Subd. 1_b. RATES FOR UNCERTIFIED BOARDING CARE HOMES. 
Effective Jul _1_, 1992, glee maximum r_a_t_e §q_r_ g boarding fie home n_o't certified 
pp receive medical assistance i_s equal t_o «6_5 percent pt7’tl1_e average nursing home 
leyel 1%: gette ip efleet {o_r me geographic gee _ip which t_h_e boarding @ home 
i_§ located, except fl_1§_t e facility’s gate must pg Q reduced gy mere gig ‘te_n per; 
ge_m_ @ fire yfl‘ ending June ;e, 1992. Ihie _i§ effective until June Q, 1993. A 
noncertified boarding _c_qre home licensed under Minnesota Rules, parts 
9520.0500 t_o 9520,0690, i_s exempt from’gl_1§ % limit. Llw commissioner §_l_i_a_ll 
study the numbers pf facilities egg residents _tl1§_t wig pe affected py fl1_e li_rn_i_t _i_g 
gig subdivision, th_e number pf facilities likely 39 close because o_f fie limit,~Qi_e_ 
available alternatives @ affected residents, methods pf relocating o_r securing 
alternative plgcements £9; residents, ap<_i other effects pf _t_lle limit. @ commis- 
sioner §ha_ll provide .'«_1 report _t_9_ eh_e legislature Q Januagy 14 1992, Q gig 9_o_n;-_ 
missioner’s findings a_nc1 recommendations relating t_o eh_e ;at_e limit. 

Sec. 73. Minnesota Statutes 1990, section 2561.05, subdivision 2, is 
amended to read: 
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Subd. 2. MONTHLY RATES; EXEMP'I‘IONS. (a) The maximum negoti- 
ated rate does not apply to a residence that on August 1, 1984, was licensed by 
the commissioner of health only as a boarding care home, certified by the com- 
missioner of health as an intermediate care facility, and licensed by the commis- 
sioner of human services under Minnesota Rules, parts 9520.0500 to 9»520.0690. 
For residences in this clause that have less than five percent of their licensed 
boarding care capacity reimbursed by the medical assistance program, rate 
increases shall be provided according to section 2S6B.43l, subdivision 4, para- 
graph (c). 

(b) The maximum negotiated rate does not apply to a residence that on 
August 1, 1984, was licensed by the commissioner of human services under 
Minnesota Rules, parts 9525.0520 to 9525.0660, but funded as a negotiated rate 
residence under general assistance or Minnesota supplemental aid. Rate 
increases for these residences are subject to the provisions of subdivision 7. 

(c)1PhetbHewiagresideneesereexempt£remthe}imitennegetiatedrates 

vices is developed by the 
efieresideneethatisneteefiéfiedtepaftieipeteinthemedieataesietanee 

pregram;thatwaslieeasedaeabeardingearefaeil&tybyMe£ehl7+9%§;end 

9-53§£999~te 9-5-3§.—3999 er 9§—53=99-l-9 te 9653:9989; 

62-) @ maximum negotiated @ gges Qt apply to a residence certified to 
participate in the medical assistance program, licensed as a boarding care facility 
or a nursing home, and declared to be an institution for mental disease by Janu- 
ary l, 1989. Effective January 1, 1989, the aetualdeeumented eest % for these 
residences is the individual’s appropriate medical assistance case mix rate anti} 
the eemm-issiener develeps a eetn-prelaenstve system ef rates and payments fer 
persene in all negotiated fate residences. The exclusion from the rate limit for 
residences under this clause expires July -1-, -l-99+ continues gnfl Q1_n_e _3_Q, E2. 
The commissioner of human services, in consultation with the counties in which 
these residences are located, shall review the status of each certified nursing 
home and board and care facility declared to be an institution for mental dis- 
ease. This review shall include the cost effectiveness ‘of continued payment for 
residents through general assistance or Minnesota supplemental aid; the appro- 
priateness of placement of general assistance or supplemental aid clients in these 
facilities; the effects of Public Law Number 100-203 on these facilities; and the 
role of these facilities in the mental health service delivery system. The commis- 
sioner shall ‘make recommendations to the legislature by January 1, 1990, 
regarding the, need to continue the exclusion of these facilities from the negoti- 
ated rate maximum and the future role of these facilities in serving persons with 
mental illness. 

(Q) The commissioner o_f human services shall take jig following action Q 
relation t9_ certified boarding, care facilities g nursing homes that have been 
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declared institutions E mental diseases, excluding those facilities exempt under 
paragraph (pp 

(ll All mental health _a_n_(_i placement screenings 2_1pd_ diagnostic assessments 
required under llg federal Omnibus Budget Reconciliation fit (OBRA) must ‘pg 
completed py Jul l_, 1991, Q afl residents i_n institutions Q mental diseases 
admitted before lppg l, 1991. Residents determined Lg need relocation under 
_tli_e preadmission screening _apd_ annual resident review must lg relocated t_o _a_ 

more appropriate placement _ip accordance _v_v_i_t_ll lg timelines established i_n _t_l§ 
state’s alternative disposition plag 

(_2_) §y October l, 1991, all institutions fog mental disea_s_e_s must ‘pp reviewed 
l_3_y_ tl1_e commissioner lg determine i_f_'tl1_ey §_rp §t_ill institutions _ip_r mental 

diseases, _a_rlcl gm commissioner gllall immediately revoke g declaration t_l_1_a_t_ e_t 

facility _i_s gr_i institution Q mental diseases i_f llip commissioner determines Qa_t 
tl1_e_ facility _is _r_1_o_t gp institution lg; mental diseases. 

Q) The commissioner shall provide 39 institutions f_o_r mental diseases train- 
i_ng i_p_ lg criteria used i_n assessing residents Q determination pf institutions §o_r 
mental diseases status and _l:_l_1_§ numbers g_t_‘ residents i_p each categog. 

(1) Ijpr facilities whose status _a_1_s_ Q institution 3); mental diseases ls pp‘; 
revoked py gig commissioner py October l, 1991, g facility-specific gig must lap 
developed ‘_b_y _l;l1_§_ commissioner a_n_cl flip facility, _i_r_1_ consultation yJ_ill_1_ t_h_e appro- 
priate consumer groups, tp 9%; alternative services t_g enough residents lg J_uly L 1992, tp allow tpg commissioner t_o revoke _th_e facility’s status a_s ap institu- 
t_i_o_rl Q mental diseases. 

Sec. 74. Minnesota Statutes 1990, section 2561.05, is amended by adding a 
subdivision to read: 

Subd. _7_al RATE INCREASES FOR THE 1991-1993 BIENNIUM. Eg _tl1_e 
biennium ending June _3Q, 1993, pg inflationary increases shall pp provided i_n 
rates fig negotiated Q39 settings under subdivision Z_. ' 

Sec. 75. REGULATORY REVIEW. 
_'E commissioner _o_f health fill study tlg regulation o_f long-term gape 

facilities a_n_c_l_ report 19 @ legislature _1:_>_y January lg, 1992, E fly recommen- 
dations Q changes i_n tlig current regulatogy structure. T_hp study must address 
_at l_egs_t E following issues: 

(ll t_h_g possibility pl‘ unifying th_e federal app state enforcement systems; 

Q) _tl1p effectiveness pl‘ existing enforcement tools; 
Q) lllg appropriateness _o_f current licensure standard_s_; agl. 
(5) alternative mechanisms 1'91 dispute resolution. 
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INGSec. 76. NURSING HOME FINANCIAL PERFORMANCE MONITOR- 

The commissioners pf health @ human services shall recommend t_o th_e l_e_g; 
islature py January 1_5, ‘I992, a system t_o monitor 33 financial performance o_f 
nursing homes o_n ap ongoing basis. The system may provide fi>_r the inclusion o_f 
nursing homes in th_e health care cost information a_c_t 9_f_‘ 1984 g for another 
met 0 l to obtain, analyze, and report financial data. The system must—F;e coordi- 
nat ed with existing nursinglfime financial reporting requirements gig must pr - 

vice Q periodic reports t_o gig legislature pp fie financial condition pf nurs- 
pig homes. 

Sec. 77. CONTINGENT BUDGET REDUCTIONS. 
Subdivision L CONTINGENT MEDICAL ASSISTANCE PROVIDER 

REDUCTIONS. ”_l“_h_i§ section i_s effective fly if federal‘ financial participation 
under Title. XIX pf th_e. Social Secuiit Ac_t Q available Q a ments under 
Minnesota Statutes, section §56B.7 . T is section g eliective on the {late t__he com- ._,_,_ 
missioner pf human services receives _a_n_ o cial denial _o_f fedEr_alT‘n'aiEial partici- 
ation 9; an official communication from _ e federal ovemment stating that fed- 

eral financial artici ation will not be available 9_i_' on t e effective gatg o_f g—i'5dFi1' 
Ia_:/‘ _t__% speciiicalily proliib'iFfe?i3raTfinancial partiEi'p§ti'on. 

Subd. g_. HOSPITAL PEER GROUPS. Q) Eo_r admissions occurrin a_ft_e_i; the 
transition period specified in Minnesota Statutes, section 355.96%, subgivision: 
operatingpayment rates o_f°€ach hos ital sfill pp limited t_o 1113 operating payment 
rates wit in i;s_ pg; ou §"‘g_l1_z1_tt_% statewide 0 eratin a merit level is reduced 

_y5 

4'1 5 ercent. For su seguent ;a_it_e ears 1fi?Iimits shali be a ]uste'Ei_F 't_'l"’i§ hos 1- 

ta st index. Th_e— H)‘ commissioner sha con ract _ior Lhg deiélopment o_ criteria _g 
_a_rg fig establishment g‘ the eer ggoups. E ou s must lg established based 
pp vaiiafiles that asT€c't médica assistance p9_s_t_ siih ag scope gi__d intensity o_i sg 
vices, acuity fiat ent location, Q51 capacity Rates §l_ia_l_l pg standardized py th_e 
923 pg index gi__' ad usteg g applicable, 3; the variable outlier percentagg I_h_§ 
pee_r_ ou s may exclude gig 1% separate limits 9_r ‘pp standardized E operating 
cg; di erences Llgt are Q common tp ah hospitals ip order t_g establish a mini- mum number 9_f_' ‘ggoups. I_h_e criteria gig establishment _o_f gig E groups i_s £91 
subject t_o Qi_e_ requirements pf Minnesota Statutes, chapter _1fi, tli_e administrative 
procedure §_e_t_. I 

The commissioner‘ M pg; implement section 6_7, subdivision 1, para- 
ggap b .

' 

Subd. 3, MEDICAL ASSISTANCE COVERAGE OF DENTAL SERVICES. 
Notwithstanding Minnesota Statutes, section 256B.0625, subdivision 2, medical 
assistance onl covers dental services for children under agp 13% ag dental services 11 not to excee 150 annually for adultr».—"l“he commissioner sh ot implement sec; 
'fi_5'_ri_T_;1, subdivision _5_. 

Subd. 4. MEDICAL ASSISTANCE COVERAGE OF SPECIAL TRANS- 
PORTATIO-N. _l_?_g§ medical assistance coveragp 91' special transportation under 
Minnesota Statutes, section 256B.0625, subdivision Q, t_lip commissioner pf 
human services shall establish maximum medical assistance reimbursement rates 

services Q persons who need a wheelchair lift E pr_ 
and ___iOI‘ those who Q9 E need g wheelchairTi_Tt_ van g 
TF3 average jfiese tw_o rates must ppt exceed $717.50 

cents p_e_r_ mile. 
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Subd. ; NURSING HOME WORKERS’ COMPENSATION COSTS. 
Notwithstanding contrary provisions pf Minnesota Statutes, section 256B.431, 
i_n determining medical _a_§§tance payments t_o nursing facilities, _t_llp commis- 
sioner _I_I1_llit reduce the workers’ compensation gst during lg reporting y§g_r_Q 

nursing facility _tg account @ fly savings lp workers’ compensation costs 
gal result from actions o_f t_l1e_ 1991 legislature lg ‘th_e purposes pl‘ computing lhg 
payment r_a_t_e_s l‘9_r tlip §g_t_e ya beginning _J_1_I_ly l, 1991, gpg fig; Qt; figE 
months t_)_f_' thg gat_e_ yga_r beginning Jul l_, 1992. Q _an_y nursing facility ll_1_a_1l gil- 
p_o_t separately report gig workers’ compensation costs, fig commissioner sglll 
determine gig amount _9_f t_h_e workers’ compensation _c_o_sys_ t_o pp reduced _by 
identifying E nursing facility’s portion o_f g)t_a11 workers’ compensation g9_M_s by 
applying t_l_i_e individual Medicare stepdowns which tli_e_ nursing facility _u_s_§(_1 Lg 
allocate llg payroll Lies agg fringe benefits Q51 multiplying _t_l_1§l amount py lg 
percent. 

Subd. Q NURSING HOME COST LIMITS. lg) NURSING HOME 
RATES. "_l"_h§ provisions _ip_ paragraphs (lg) lg lg) §._pp_ly lg medical assistance fly; 
ments Q nursing facilities _€_1_1_1_(_1_ supersede g_rly inconsistent provisions lg Minne- 
ggyg Statutes, section 256B.431. 

gm OTHER OPERATING COST LIMITS. 139; ’_t_Ilg gtg ye_ag beginning lply 
_1_, 1991, _tli_g commissioner, lp conjunction _w_i_t_l_i th_e rebasing [pg t_h_e reporting 
Egg September _3_Q, 1990, ghgll establish llip other operating gggt limits i_n_ __l\4i_r_1; 

nesota Rules, gr; 9549.0055, subpart g i_t_6_II_l ll, gt 1_0_§ percent 9_i_‘ th_e median 9_t_‘ 
the array Q‘ allowable historical other operating c_o_s_t pg diems. _T_h_e_ limits 
pg established according lg Minnesota Statutes, section 256B.431, subdivision 
gig‘ paragraph (gill _E_gi_' _r§jt§ years beginning pp o_r after J_uly lg 1992, the adjusted 
other operating c_<>r»l limits must pg indexed gs i_n subdivision 3; 

(Q) CARE-RELATED OPERATING COST LIMITS. Q t_l_1_e _r_al§ yea; 
beginning_l_1_I_ly L 1991, ll; commissioner i_n. conjunction yvlh Q1_e_ rebasingQ 
_t_l_1_e_ reporting @ September _C_3_(_)_, 1990, s_h_gll establish th_e care-related operating 
_c_o§_t limits _ip Minnesota Rules, par; 9549.0055, subpart ; items A a_n_d_ Q, a_t _1_2_2_ 
percent o_f t_l1e_ median _o_f gig array _<_)_t_‘ gig allowable historical gig; E operating 
<_:9_sl standardized Er diems flcl t_h_e allowable historical other care-related oper- 
gt_i_pg c_<§t p_e; diems. _'l‘l1_<_: limits must be; established according t_o Minnesota 
Statutes, section 256B.431, subdivision _2_lg, paragraph (c_l)_. Egg _r_gt_e y_e_a_r_s_ begin- 
p_ipg Q Q; 2_1_i_‘t_e_r Jul _1_, 1992, tl1_e adjusted care-related limits must l_)§ indexed a_s 
lr_1 Minnesota Statutes, section 256B.431, subdivision _2_1_. 

(Q) ADMINISTRATIVE COST LIMITS. I39; gt; ye_ai_s_ beginning _o_p 9_r 
§ft_e; filly L 1991, t_ll£_: c_qs_t limitation E costs i_n_ _t_ll§ general gpg administrative 
ggsl category i_n Minnesota Rules, p_a_1_rg 9549.0055, subpart g, _i_t_e_ir_i Q, gall pg modified g_s_ i_n clauses (_1_) t_o (3); 

[_1_) gig percentage limitation fig nursing homes with 6_O gr; fewer licensed 
beds shall Q 1_4_ percent; 

(_2_) gig percentage limitation f9_r_' nursing -homes with Q £9 E licensed beds 
shall lap lg percent; 
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Q) tlg percentage limitation fpg nursing homes with LO1_ t_o _2_QQ licensed 
beds shall Q 1_g percent,_ app 1 

~~ (5) lg percentage limitation fi)_r nursin_g homes with more than 310 licensed 
beds shall Q ll percent. 

V (_e_) EFFICIENCY INCENTIVE. E9; Ltg years beg inning Q Q after Jul L 
1991, _a nursipg home’s maximum efliciengy incentive shall pg 

Subd. L NURSING HOME PROPERTY COSTS. (gt) [lg provisions o_f 
paragraphs fly) Q Q) gpply ’_t_o_ medical assistance payments tp nursing facilities 
_a_n<_i supersede a_ny inconsistent provisions pf Minnesota Statutes, section 
25_6B.43.1. 

(ll) fig; th_e pg yeir beginning lply la 199l, tllg property-related payment 
lg l"o_r g nursing home classified Q _a group A nursing home under Minnesota 
Statufi, section 256B.43]; subdivision ii; _s_h_all _b;e_ gig lesser o_f t_ll(_e nursing 
home’s. property-related payment _1'_e1't_e i_n e_fl_‘g Q Jul l_, 1990; pg tl_1_e_ @ gl‘ 
lg percent 9_f_‘1lig nursing home’s allowable principal an_d interest expgigz plu_s 
i_t_s_ equinment allowance multiplied py tl1_e resident (_1§.y_S Q gg reporting ygg 
ending September _3_Q_, 1990, divided py tllg nursing home’s capacity gys g 
determined under Minnesota Rules, pa_rt 9549.006(L subpart _1_ll § modified py 
Minnesota Statute; section 256B‘.43l, subdivision Q‘, paragraph (pl; pp’; n_ot lei 

~~~ 

~~ 

~~~

~

~

~

~

~

~ 

~~ 

than E lesser 9_f $3.25 95 tlig nursing home’s lply _1_, 1990, property-related gy; 
ment rate. ' 

V .(p)._l_%Lr,tl1_e gtp yea; beginning gply _1_, 1991, g nursing home classified _a_s_ g 
group l3_ nursing home under Minnesota Statuteg section 256B.43 1, subdivision 
3_i, _s_h_a1ll receive‘ gt; greater o_f Q percent o_f lls property-related payment Lt; i_n 
gl_’f_‘_ept _o_n Jul -14 1990;'pg gt; % 9_t_‘ 1g percent 9_f tl1_e nursing home’s allowable 
principal gpg interestrexpense, mg _i_t_§ equipment allowance multiplied py ll_1_§ 
resident _<_igy_s lg flip reporting @ ending September Q1 1993, divided by tllg 
nursing home’s capacity glayg Q determined under Minnesota Rule; 
gt 9549.006’O, subpart _1__l_, g modified py Minnesota Statutes, section 
256B.43l, subdivision ;_f_, paragraph excem llgt 111:8‘ nursing home’s proper- 
ty-related payment lg _1__r1u_st po_t exceed Qp property-related payment g1_t§_ i_n 
@291 211 LL12 L __1990-

A 

(Q) ljg tlip lgfi y_e2_a_1; beginning Jul l, l99l g nursing home classified a_s _a 
group 9 nursing home under Minnesota Statutes, section 256B.43l, subdivision 
_Zl_i_, gill receive t_llg greater pl‘ 8_5 percent pl‘ i_t_s_ property-related payment g1_t_e i_n 
efit 9p flly l, 1990; g l£ll_C S_l1_I2'Qf_1__1_5_ percent gp‘ 3133 nursmg home’s allowable 
principal gfll, interest expense, ms _i_t_s_ equipment allowance multiplied py t_h_e 
resident Aglpyg _fp; tllg reporting Esp ending September gg, 1990, divided py mg 
nursing home’s capacity days §§ determined under Minnesota Rules, 

gr; 9549.0060, sub art l_l_, a_§ modified pyi Minnesota Statutes, section 
256B.43], subdivision 31‘, paragraph (_c_)g' except gray th_e nursing home’s proper- 
ty-related payment 523 must pp; exceed tl'1_e property-related payment gag i_n 
effect _o_n Jul lg 1990. 

~~ 
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~

~

~
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Subd. Q PERSONAL NEEDS ALLOWANCE INFLATION. Notwith- 
standing Minnesota Statutes, section 256B.35 subdivision L n_o increase :95 
inflation fly pp provided t_o the personal needs allowance fg persons receiving 
medical assistance. 

Subd. g NURSING HOME MORATORIUM EXCEPTIONS. _T_hp com- 
missioner gt: health shall p9_t authorize exceptions _t_q th_e nursing home morato- 
rium under Minnesota Statutes, section 144A.073. 

Subd. 10. NURSING HOMES TREATING HUNTINGTON’S. I_l__1_e_ com- 
missioner shall n_ot implement section _5_; 

Subd. l_1_. EXTENSION OF HOSPITAL-ATTACHED STATUS. E com- 
missioner shall pg implement section §§_. 

Subd. 12. EFFICIENCY INCENTIVE INCREASE. _'l_‘_h_e commissioner 
shall 1o_t implement section 6i subdivision 34 clause QL 

Subd. 1; ICF/MR WORKERS’ COMPENSATION. IQ commissioner 
shall adiust reimbursement rates Q intermediate g2_1_rp facilities Q persg1_§ with 
mental retardation app related conditions 39 account fo_r any savings ip workers’ 
compensation costs Qigt results from actions o_f me 1991 legislature. 

Subd. _l_tL ICF/MR EFFICIENCY INCENTIVE. fie commissioner shall 
reduce tg; maximum efliciency incentive Q intermediate care facilities _f_Qg per- 
sons with mental retardation tg $_l_. 

Subd. _l_§_. INFLATION ADJUSTMENTS. I_h_e_ commissioner £111 ppt pr_o_- 
v_ig1p inflationary increases £9; fiscal ypag 1992 §o_r_ ‘th_e medical assistance alterna- 
gig _(£i_l‘§_ grants program. tl_1_e community alternatives Q disabled individuals 
gCADI1 program, _tfl=._ community alternative _qa_re «§CAC[ waiver, _a_n_d fpr ;§_r_'_-_ 

sonal c_ap‘g attendant _a_n_d private E}; nursing services. 
Subd. _l_§_. DAY TRAINING INFLATION. _'@ commissioner shall n_o’: Q9; 

vide gh_e two percent inflation adiustment authorized under article _l_ E gg 
traininsv flgl habilitation services Q tl_i_e_ fiscal year beginning July L 1991. 

Subd. ll, CHIROPRACTIC SERVICES. '_I_‘_h_e_ commissioner shall limit c_h_i; 
rgnractie services. under medical assistance t_o l_8 visits pe_r year. 

Subd. _l_f§ PHYSICIAN REIMBURSEMENT. _”l_1r_p commissioner shall _r_1_9_t_ 

implement section §1, subdivision A 
Subd. L2; MASTERS-LEVEL PSYCHOLOGISTS. 1312 commissioner shall 

reimburse masters-prepared mental health practitioners _2}11_d_ practitioners 
licensed at th_e masters level providing services through community mental 
health centers _a_t_ _6_§ percent pf th_§ level jg doctoral-prepared practitioners. 

Subd. _& GENERAL ASSISTANCE MEDICAL CARE. '_I‘_l_1p commissioner 
shall: 
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Q) reduce retroactive eligibility Q general‘ assistance medical care recipi- 
ents who gp n_ot residents o_f institutions Q mental diseases from three months 
pg Le month; 

Q) limit coverage E over tfi counter drugs Q general assistance medical 
care recipients residing i_n institutions £9; mental diseases t_o insulin, aspirip, 
antacids, products Q ghg treatment 9_f lice, z_1pg_ acetaminophen, a_nd limit cov- 
erage £9; dental services _tp $150 a_ year‘, agl 

Q) establish pig following coverage limitations Q; general assistance medi- 
c_al care recipients who _ar_e n_ot residents i_n institutions Lg; mental diseases: 

Li) chiropractic services, vision care, podiatry services, allergy testing, spe- 
cial transportation, case management fig persons with serious and persistent 
mental illnesi, and Medicare premiumg, coinsurance, and deductibles _2l_I'E2 not 
covered-, 

(i_i) audiology, occupational therapy, an_d speech therapy a_r§ n_ot covered, 
regardless _o_f provider type; 

physical therapy i_s limited 3; E treatment modalities, regardless o_f 
provider type‘, 

.iv services o_f g Medicare-certified rehabilitation agency, except physical 
therapy services under item giiig, gig _p9_t covered‘, 

(y) coveragg §o_r dental services § limited 19 $100 annually; 
fyi) coverage {gr physician services i_s limited t_o E physician visits; 
gviig coverage‘f_o1;_mental health therapy, including psychological services @ diagnostic services i_s limited 39 t_ep hours annually. E purposes o_f 11$ 

clause, t_w_p hours pf group therapy count gs pr_1_e houg 

gviiij coverage Q legend drugs i§ limited 39 those prescribed py Q physician E contained Q a general assistance medical care drug formula1_'y established by 
_tl1_e commissioner _ip g1_e_ manner used 19 establish gfll publish tpp formulary i_p 
section 256B.O625, subdivision _l_§, 

(Q) outpatient hospital services gig covered t_o th_e extent otherwise pro- 
vided under gig paragraph‘, a_n<_l 

‘ Q9 Q3 gp emergency room visit that does p9_t result i_n Q inpatient admis- 
sion, reimbursement £9; th_e emergency room visit shall pp reduced py $_5 gig 
‘ply; hospital may collect that amount from £15 recipient. Il_1§ hospital may npt 
deny services tp 33 recipient fl)_r failure t_o pgy t_h§ copayment amount. 

Contracts with prepaid health plans _t_g provide health care services t_o recipi- 
ents pf general assistance medical care may include, without limitation, th_eg 
vices sgt forth _ip clause Q1, items giiig, (y), gvi), gviii), gig (5); The commissioner 
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may seek g waiver according '51 Minnesota Statutes, section 62D.30, i_n order _t_9_ 
execute contracts E ‘gig benefit package i_n @ subdivision. 

Subd. 2; REIMBURSEMENT FOR SHORT STAY FACILITIES. flip 
commissioner shall n_ot implement section 52; 

Sec. 78. INSTRUCTION TO REVISOR. 
Ip each section pf Minnesota Statutes referred tp i_n column _A, th_e revisor _o_f 

statutes shall delete gig reference i_n column §_ gig insert gig reference ip column 
Q, flip revisor s_h_a_ll a_l§(_> correct E cross~references t_o Minnesota Statutes §e_c_- 

;i_op 256.969, subdivision 6;, tl_1_a_t appear _ip Minnesota Rules. 
Column A Column B Column C 
256.969, subd. 3; 256.969, subd. Q1, 256.969, subds. _1_Q 

paragraph ta), clause and 11 
(.5) 2: (Q)

' 

256.9695, subd. §_ 256.969, subd. 6i 
paragraph ga), clause 
(2) 

256.9695, subd. _3_, 256.969, subd. gr, 
paragraph gag paragraph gal, clauses 

(ll. (EL (1).. (£1. 
(9). mi £§2 

256.9695, subd. §_, 256.969, subd. §a_, A

. 

paragraph gag paragraph gag, clause and 20 
(11. and Ltarasw (ii 

256.9695, subd. ; 256.969, subd. _6_g, 256.969, subd. lg 
paragraph 10) paragraphs Qg) and (hi paragraphs 1a) and 

02) 

Sec. 79. REPEALER. 
Subdivision L CONTINGENT MEDICAL ASSISTANCE REDUCTIONS. 

Section ]__7_ i_s_ repealed effective J_uy 1, 1993. 

Subd. 2. REGIONAL TREATMENT CENTER CHEMICAL DEPEN- 
DENCY UNIT FUNDING. Minnesota Statutes 1990, section 246.18, subdivi- 
sions § a_n<_1 gig, _a_r_g repealed. 

Sec. 80. EFFECTIVE DATES. 
Subdivision _l_, SPECIAL CATEGORIES OF ELIGIBILITY. La) Those poi 

t_ip__r_i_s pf sections §_5_, Q6, §n_d §__$_ Qggrding publication pf federal poverty guide- 
figs grp effective retroactive pg thg gl_a_tg t_h_e _l_9_9_l change i_n t_lie_ federal poverty 
guidelines became effective. 

Q3) Sections _3_’; app 3_9 a_r§ effective retroactive t_o January L 1991. 
Subd. _2_. ADMISSION CRITERIA. That portion pf section § requiring _t_1_1§ 

commissioner o_f human services t_o establish criteria fig admission t_o chemical 
dependency units i_s effective t_h_e gay following final enactment. 

New language is indicated by underline, deletions by etsileeea-t.
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Subd.}, AVAILABILITY OF INCOME. IE deduction fig reparation gy; 
ments E section 519 is effective retroactive Q January _l_, 1991. 1l_1_e_ deductionQ 
veterans pensions i_n section 4_O is effective th_e month i_n which the Veteran’s 
Administration imnlements th_e change gt section 8003 o_f tlg Omnibus Budget 
Reconciliation fit o_f 1990. 

Subd. 4. HOSPITAL-A'ITI‘ACHED CONVALESCENT AND NURSING 
CARE FACILITIES. Section §§_ takes effect th_e <_1_a_ty after it_s final enactment _an_d 
applies t_o facilities whose attached hospitals suspend operation before 9; after 3 effective date. 

Subd. §_. FEDERALLY QUALIFIED HEALTH CENTER. Section gg, 
paragraph Q), i_s effective retroactive to .l_uly 1, 1990. 

ARTICLE 5 

ASSISTANCE PAYMENTS 

Section 1. Minnesota Statutes 1990, section 13.46, subdivision 2, is 

amended to read: 

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute spe- 
cifically provides a different classification, data on individuals collected, main- 
tained, used, or disseminated by the welfare system is private data on individu- 
als, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data;

~ 

~~~ 

~~

~

~ 

~~ 

~~

~ 

(4) to an agent of the welfaresystem, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
criminal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eli- 
gibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipi- 
ents in this state, including their names and social security numbers, upon 
request by the department of revenue to administer the property tax refund law, 
supplemental housing allowance, and the income tax; 

New language is indicated by underline, deletions by st-ékeeut.
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(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt of 
energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of 
the information is necessary to protect the health or safety of the individual or 
other individuals or persons; 

(1 1) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in this state 
pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons with mental retardation or other related conditions who 
live in residential facilities for these persons if the protection and advocacy sys- 
tem receives a' complaint by or on behalf of that person and the person does not 
have a legal guardian or the state or a designee of the state is the legal guardian 
of the person; or 

(12) to the county medical examiner or the county coroner for identifying or 
locating relatives or friends of a deceased person; 9;

‘ 

(_1_3) gig 9_n Q g_l_i_il(_l_ support obligor who makes payments to ‘ch_e pgblic 
agency may 13 disclosed 19 me higher education coordinating board _tg jg 
extent necessary 19 determine eligibility under section l36A.12l, subdivision g, 
clause Q). 

(h) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1990, section l36A.12l, subdivision 2, is 
amended to read: 

Subd. 2. ELIGIBILITY FOR GRANTS. An applicant is eligible to be con- 
sidered for a grant, regardless of the applicant’s sex, creed, race, color, national 
origin, or ancestry, under sections 136A.095 to l36A.131 if the board finds that 
the applicant: 

(1) is a resident of the state of Minnesota; 

(2) is a graduate of a secondary school or its equivalent, or is 17 years of age 
or over, and has met all requirements for admission as a student to an eligible 
college or technical college of choice as defined in sections 136A.095 to 
l36A.131; 

(3) has met the financial need criteria established in Minnesota Rules; and 

(4) is not in default, as defined by the board, of any federal or state student 
educational loan; gig 

New ‘language is indicated by underline, deletions
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Q) _i§ _rgt_ more than Q days ip arrears £9; a_ny child support payments owed 
pg §_ public agency responsible E child support enforcement 91;, if t_h_e applicant 
i_s more than Q days i_n arrears, i_s complying with g payment plan Q arrearages. 

The director app th_e commissioner _o_f human services shall develop proce- 
dures tp implement clause L5); 

Sec. 3. Minnesota Statutes 1990, section 136A.«162, is amended to read: 

l36A.I62 CLASSIFICATION OF DATA. 
All data on applicants for financial assistance collected and used by the 

higher education coordinating board for student financial aid programs adminis- 
tered by that board shall be classified as private data on individuals under sec- 
tion 13.02, subdivision 12. Exceptions to this classification are that: 

(a) the names and addresses of program recipients or participants are public 
data; and 

Q3) data gr; applicants may pg disclosed t_9_ gh_e_ commissioner o_f humang 
vices pg t_h_e extent necessagy £9 determine eligibility under section l36A.12l, 
subdivision g, clause (Q); gig 

(la) (p) the following data collected in the Minnesota supplemental loan pro- 
gram under section 136A.l70l may be disclosed to a consumer credit reporting 
agency only if the borrower and the cosigner give informed consent, according to 
section 13.05, subdivision 4, at the time of application for a loan: 

(1) the lender-assigned borrower identification number; 

(2) the name and address of borrower; 

(3) the name and address of cosigner; 

(4) thedate the account is opened; 

(5) the outstanding account balance; 

(6) the dollar amount past due; 

(7) the number of payments past due; 

(8) the number of late payments in previous 12 months; 

(9) the type of account; 

(10) the responsibility for the account; and 

(1 1) the status or remarks code. 

Sec. 4. [214.l01] CHILD SUPPORT; SUSPENSION OF LICENSE. 
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Ch. 292, Art. 5 

Subdivision _1_. COURT ORDER; HEARING ON SUSPENSION. If _a 
licensing board receives pp order from p court under section 518.551, subdivi- @ Q, dealing _v_v_itp suspension o_fp license o_f p person found py pig gppt t_o pp 
i_n arrears i_p child support payments, tl1_e board shall within Q payg pf receipt 
pf t_h_e ppg order, provide notice t_o th_e licensee gn_d pplp p hearing. Iftpp board 
_f_ip<§ ppp _t_lp; person _i_s_ licensed py gig board E evidence o_f fpll payment o_f 
arrearages found pp pp gig py 1l_1p ppu_rt i_s n_ot presented pg Qp hearing, E 
board §@ suspend ppp license unless it determines flap probation i_s appropri- 
ppp under subdivision _2_. Ipp 9_n_ly issues pp pg determined py pp board gpp 
whether tpp person named Q th_e court order i_s_ p licensee, whether _t_h_p arrear- 
pgpp pm been paid, pn_d whether suspension g probation i_s appropriate. _T_I§ 
board pipy pp; consider evidence E respect t_o plgrp appropriateness pfQ 
_c_p_1pt_ pry g th_e ability pf gpp person t_o comply @ th_e order. [lg board flay 
pp; l_ifi ;lp_e_ suspension _u_1_1t_i1 tli_e licensee figs w_itp tpp board pm_of showing pppg 
pip licensee i_s current i_n child support payments. 

Subd. _2_, PROBATION. I_f pig board determines t_l1z:n_t jcpp suspension p_f@ 
license would create pp extreme hardship t_q either Qp licensee pp 3p persons whom tpp licensee serves, @ board may, pi l_i_§p p_f suspension, gig pl_1_e_ 

licensee t_p continue pp practice flip occupation pp probation. Probation mg; pp 
conditioned pppp fpll compliance @ mp court order E referred tpg matter 
_t_p ppp board. T_h_p probation period _rpay pp; exceed ‘E years, prpi pip terms pf 
probation must provide fpp automatic suspension pf E license if t_h_e licensee gap ppt_ provide monthly proof t_o t_h_p board pf _fp_ll compliance yv_iLh_ _t_pp ppp_r_t_ 
order ma_t referred _tpe_> matter t_o gpq board g p further court order i_t_" tfi original 
ppig i_s modified py 1:h_e court. * 

Subd. ; REVOCATION OR REINSTATEMENT OF PROBATION. If 115 
licensee lptp p modification petition pending before 113 court, fig board m_ay, 
without p hearing, defer p revocation pf probation pp_(_l_ institution pf suspension 
p1_1t_i1 receipt o_f pig court’s ruling pp ph_e modification order. A licensee flip wag 
placed pp probation ppg Qpp automatically suspended pipy pp automatically 
reinstated upon providing proof t_o th_e board E fie licensee i_s currently ip 
compliance w_itlp me c_o_1_1_1;_t order. 

Subd. 5 VERIFICATION OF PAYMENTS. Before p board gy terminate 
probation. remove p suspension, issue, p; renew p license o_f p person _vyh_o p_a_s 
been suspended pig placed pp probation under t_lps_ section, p pppll contact _t_1_1p 

court .th_at referred fig matter t_p mp board t_o determine tppg pip applicant i_s Lt 
i_n_ arrears Q child support. Ipp board may n_ot; jpppp 9_r renew p license pn_til pip 
applicant proves t_o th_e board’s satisfaction p1_a__t_ flip applicant i_s current i_n pip; 
p_<p_t payments. 

Subd. 5. APPLICATION. This section applies t_o support obligations 
ordered py ppy state, territory, pp district pf t_l§ United States. 

See. 5. Minnesota Statutes 1990, section 237.70, subdivision 7, is amended 
to read: 
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Subd. 7. ADMINISTRATION. The telephone assistance plan must be 
administered jointly by the commission, the department of human services, and 
the telephone companies in accordance with the following guidelines: 

(a) The commission and the department of human services shall develop an 
application form that must be. completed by the subscriber for the purpose of 
certifying eligibility for telephone assistance plan credits to the telephone earn- 
pan-ies department (_)_f human services. The application must contain the appli- 
cant’s social security number. without Applicants w_l1o refuse tp 
provide a social security number will be denied telephone assistance fir; credits. @ application form must include provisions Q ‘t_l_1p applicant tp §_I_1_M t_h_§ 

name "_o_f glyq applicant’s telephone company. [hp application must % advise Q applicant t_o submit th_e required proof o_f agp g disability, a_ng income apd 
must provide examples o_f acceptable proof. [hp application must sg Q £2_t_i_l; 
p_r_e pg submit p;_opf' pp tl1_e application result i_n 1l_1_;c_ applicant fig found 
ineligible. Each telephone company shall annually mail a notice of the availabil- 
ity of the telephone assistance plan to each residential subscriber in a regular 
billing and shall mail the application form to customers when requested. 

The noticemust state the following: 
YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE- 

PHONE BILL IF ¥9U M-BE-"P €-EIFPAJ-N I-IOU-SE-I-I9I:D I-NGGME L-I-M-I-"PS; 
AND YOU ARE 65 YEARS OF AGE OR OLDER OR. ARE DISABLED AND 
Ii" YOU MEET CERTAIN HOUSEHOLD INCOME LIMITS. FOR MORE 
INFORMATION OR AN APPLICATION FORM PLEASE CONTACT ....... .. ' 

(b) The department of human services shall determine the eligibility for 
telephone assistance plan credits at least annually according to the criteria con- 
tained in subdivision 4a. 

(c)Eaehtelepheneeempm3ysh&Hprevidetelepheneassistaneepl&neredits 
agaiastmenthlyehargesintheeefliestpessiblementhfeflewingmeeiptefan 

pessiblebihingeyelewhennefifiedbythedepartmentefhumansewieesthat 
the‘sul3se1=i3eei= is A_n application r_r_1gy lg p1_a_d_e by 33 subscriber, 
th_e subscriber’s spouse, g g person authorized py gg subscriber t_o gpt ppE 
subscriber’s behalf. Q; completing gig application certifying Q; E stati1to1_'y 
criteria fig eligibility _@ satisfied, th_e_ applicant must return t_h_e_: application t_o 
a_n_ pflcp g‘ phg department o_f human services specially designated t_o_ process 
telephone assistance E applications. Q receiving 3 completed application 
from pp applicant, pig department o_f human services §h_a_ll determine tip appli- 
cant’s eligibility o_r ineligibility within 129 days. E §l_1§_ department 52$ t_o gig _sp, 
i_t §a_ll_ within three working _d_ay_s provide written notice ‘Q tl1_e applicant’s ;el_e; 
phone company E t_lp; company _s_lill provide telephone assistance pla_n credits 
against monthly charges LIE earliest possible month following receipt _c_>_t_' fig 
written notice. [hp applicant must receive telephone assistance @ credits until 
tl1_e earliest possible month following tfi company’s receipt Q" notice §r_o_m tl1_e_ 

department th_at thp applicant i_s ineligible. 
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_If tpg department _o_f_' human services determines that pp applicant ig p<_)_t_ ii- 
gible tp receive telephone assistance plan credits, i_t shall notify t_hg applicant 
within jt_e_n_ working days 91' that determination. 

Within tgp working ggyg pf determining gm gp gppliggpt _i_s_ gl_i_gip_§ ftp 

receive telephone _a_s_gstance p_la_r_1 credits, gig department o_f human services shill 
provide written notification t_o t_lp=._ telephone company 1l1g_t_ serves t_lgg applicant. 
[lg notice fl1s_t include t_h_g applicant's name, address, a_I1_Cl_ telephone number. 

Each telephone company shall provide telephone assistance plan credits 
against monthly charges i_n thg earliest possible month following receipt pf notice 
from Qg department pf human services. 

_l§y December §_l_ pf gggl_1_ ygzp; t_l_1_g department pf human services gm; rede- 
termine eligibility 9_f gggh person receiving telephone assistance pla_n credits, gg 
reguired i_n paragraph (l_))_. @ department o_f human services §l_1gfl submit Q 
annual report _t_g tlge_ legislature gig ghg commission py Januagy l_5_ pf ga_<_:l_i ygg 
showing gig; t_h_e department h_a_s determined ;l_1g eligibility E telephone ggjg-_ 
tgpgg pl_ar_1 credits pf E person receiving tpg credits 9; explaining _\yl_1y t_he_ 

determination h_as _n9t pggi magic E showing @ gpg wligp t_l_1g determination 
_Vi_/jfl Q completed. 

if ghg department 9_f human services determines that g current recipient gf 
telephopg assistance plan credits jg E eligible tp receive gig credits, _i_t_ shall 
notify, i_p writing, thg recipient within E working days _a_ng th_e telephone com- 
pany sewing t_h_e_ recipient within 2_0_ working days o_f tpg determination. I_hg 
notice must include tl_1g recipient’s name, address, gpg telephone number. 

Each telephone company shall remove telephone assistance plan credits 
against monthly charges i_n fig earliest possible month following receipt o_f notice 
from th_e department pf human services. 

L-3_§c_h_ telephone company tl1_:«.1g disconnects g subscriber receiving fig fig; 
phone assistance E credit shall report Q disconnection t_o Qg department _g_f 
human services. [IE reports _rp1_1_s_t pg submitted monthly, identifying thg §_u_b_- 
scribers disconnected. Telephone companies g1a_t Q9 po_t disconnect g subscriber 
receiving th_e telephone assistance 1 credit E gig reguired 19 report. 

11‘ t_l_1_e_ telephone assistance plan credit i_s n_ot itemized Q Q subscriber’s 
monthly charges p_il_l £9; local telephone service, 33 telephone company must 
notify th_e subscriber 9_t_" gig approval Q ;h_e telephone assistance plan credit. 

(d) The commission shall serve as the coordinator of the telephone assis- 
tance plan and be reimbursed for its administrative expenses from the surcharge 
revenue pool. As the coordinator, the commission shall: 

(1) establish a uniform statewide surcharge in accordance with subdivision 

(2) establish a uniform statewide level of telephone assistance plan credit 
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that each telephone company shall extend to each eligible household in its ser- 
vice area; 

(3) require each telephone company to account to the commission on a peri- 
odic basis for surcharge revenues collected «by the company, expenses incurred 
by the company, not to include expenses of collecting surcharges, and credits 
extended by the company under the telephone assistance plan; 

(4) require each telephone company to remit surcharge revenues to the 
department of administration for deposit in the fund; and ' 

(5) remit to each telephone company from the surcharge revenue pool the 
amount necessary to compensate the company for expenses, not including 
expenses of collecting the surcharges, and telephone assistance plan credits. 

When it appears that the revenue generated by the maximum surcharge permit- 
ted under subdivision 6 will be inadequate to fund any particular established 
level of telephone assistance plan credits, the commission shall reduce the cred- 
its to a level that can be adequately funded by the maximum surcharge. Simi- 
larly, the commission may increase the level of the telephone assistance plan 
credit that is available or reduce the surcharge to a level and for a period of time 
that will prevent an unreasonable overcollection of surcharge revenues. 

(e) Each telephone company shall maintain. adequate records of surcharge 
revenues, expenses, and credits related to the telephone assistance plan and 
shall, as part of its annual report or separately, provide the commission and the 
department of public service with a financial report of its experience under the 
telephone assistance plan for the previous year. That report must also be ade- 
quate to satisfy the reporting requirements of the federal matching plan. 

(f) The department of public. service shall investigate complaints against 
telephone companies with regard to the telephone assistance plan and shall 
report the results of its investigation to the commission. 

Sec. 6. Minnesota Statutes 1990, section 256.01, subdivision 11, is 

amended to read: 

Subd. 11. CENTRALIZED DISBURSEMENT SYSTEM. The state 
agency may establish a system for the centralized disbursement of (-1-) assistance 
paymmfitemeipientsefaidmf&mHieswithdependentehHéren;.(%)aneegeney 
assistanee payments to needy fami-lies with dependent ehildren as defined in 

stamp reeipients fi)_<)g_ coupons, assistance payments, gfll related documents. 
iihesiateageneyshafladeptmlesendsetguidelinesiertheeperafienefthe 
statewide system: if required by federal law or regulations promulgated thereun- 
éefierbystatelaw;erbyruieefthestateageney;eaeheeuntysheHpeytothe 
smtefieasurerthatpefiienefassiseaneeierwhiehtheeeuatyisrespensible 
Benefits E be issued, l_)y gig state gr county a_ng funded under _t_hi_s section 
according _t_g section 256.025, subdivision 1, and subject to section 256.017. 
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Sec. 7. Minnesota Statutes 1990, section ‘256.01 is amended by adding a 
subdivision to read: 

Subd. ll_a_._ CONTRACTING WITH FINANCIAL INSTITUTIONS. T_lie_ 
s_t_@ agency _r_n_ay contract 1/_it_h banks Q other _f_'1_p_ancial institutions tg provide 
services associated \_>v_i_t_l_t t_h_e_ processing o_f public assistance checks fl my 1931 
a service gig for these services, provided th_e @ charged _c_l9_e_s _r_1_o_t exceed the f'e_e 
charged _t_Q other customers 9ftl1_e institution fg similar services. 

Sec. 8. [256.023] ONE HUNDRED PERCENT COUNTY ASSISTANCE. 
[lg commissioner Q‘ human services _r_n_ay maintain c_li_en_t records gn_d isi1_q 

public assistance benefits Q12} L6 QYEE Etii 3&1 federal standards _o_r_ t_h_a_t g_r_e_ n_ot 
reguired by E Q‘ federal lam providing mg _c9§t o_f benefits i_s gig by t_l_1_g 

counties _t_g fire department o_f human services. Payment methods for t_l_1_i_§ section 
shall ‘pg according tg section 256.025, subdivision ; 

Sec. 9. Minnesota Statutes 1990, section 256.025, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITIONS. (a) For purposes of this section, the follow- 
ing terms have the meanings given them. ‘ ' 

(b) “Base amount” means the calendar year 1990 county share of county 
agency expenditures for all of the programs specified in subdivision 2. 

(c) “County agency expenditure” means the total expenditure or cost 
incurred by the county of financial responsibility for the benefits and services for 
each of the programs specified in subdivision 2. The term includes the federal, 
state, and county share of costs for programs in which there is federal financial 
participation. For programs in which there is no federal financial participation, 
the term includes the state and county share of costs. The term excludes county 
administrative costs, unless otherwise specified. 

(d) “Nonfederal share” means the sum of state and county shares of costs of 
the programs specified in subdivision 2. 

(e) The “county share of county agency expenditures growth amount” is the 
amount by which the county share of county agency expenditures in calendar 
years 1991 to +994 2000 has increased over the base amount.

‘ 

Sec. 10. Minnesota Statutes 1990, section 256.025, subdivision 3, is 
amended to read: 

Subd. 3. PAYMENT METHODS. The state shall pay eeunties; aeeerding 

anameuntefstatefandsequaltethestateeharee£aependitwes;eweptaapm- 
viéed for in seetion 2—56:0-l—'A- (gt) Beginning July 1, 1991, the state will reimburse 
counties for the county share of county agency expenditures for benefits and ser- 
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vices distributed under subdivision 2 and funded by the human services account 
established under section 273.l392:, except pg follows: 

Ll) beginning _.[y_ly 1, 1992, Q13 county shall my 25 percent o_f me costs o_f 
me growth ir_1 emergency general assistance payments which exceed expenditures 
during 1113 t)_asp .ye_a_1_i; o_f calendar ym_1_‘ 1990', 

Q) beginning @ _l_, 1992, _t_h§ county shall my _2_5 percent _qftl1_e costs pf 
me growth i_n eligible general assistance negotiated m payments which exceed 
expenditures during mg base y_e_g; 91‘ calendar m‘ 1990', 

Q) beginning My 1, 1992, thp county shall my _l__5_ percent o_f gm costs p_f 
t_l3_e growth _i_p Minnesota supplemental gig negotiated r_a1§ payments made which 
exceed expenditures during t_l_1_e_ base ypm o_f calendar m 1990', 

(1) beginning Jul 
‘ 

1, 1992, tm county shall my 5_0 percent o_fQ§ nonfederal 
portion o_f t_l1e_ growth i_n emergency assistance payments made which exceed 
expenditures during Elle base ye_a_r o_f calendar mg; 1990. 

(Q) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include, reimbursement for county 
administrative expenses. 

(9 ’_l‘_l§ state ggg E county. agencies shall my £9; assistance programs m 
follows: 

Q) Where thp s_tfl issues payments E ;l_i_e programs, t_h_§ county mall 
monthly advance t_o_ th_e state, _a_s required py t_l1§ department 

gg‘ human services, 
go; portion o_f program _c_:p§t_s mg _m_e_t py federal g_n<_1 stmate funds. I_h_e_: advance 
mpg m pp estimate th_a1t is based pp actual expenditures from ’th_e prior period 
and that is suflicient t_o compensate f9_r t_lm_ county mgm o_f disbursements a_s 
well _a_s state and federal shares o_f recoveries; - V 

Q.) Where tm county agencies issue payments Q1; th_e programs, gm state 
shall monthly flvance t_o counties gfl federal funds available fpr those programs 
together with gp amount o_f state funds equal _tp Q1_e_ state share o_f expenditures‘, 
2.n,_d 

Q) Payments made under @ paragraph gm subject tp section 256.017. 
Adjustment o_f gny overestimate o_r underestimate i_p advances shall m made py 
tm state agency 11; _a_r_1_y succeeding month. 

Sec. 11. Minnesota Statutes 1990, section 256.025, subdivision 4, is 

amended to read: v. 

Subd. 4. PAYMENT SCHEDULE. Except gs provided f_o§ i_n subdivision 
§_, beginning July 1, 1991, the state will reimburse counties, according to the fol- 
lowing payment schedule, for the county share of county agency expenditures for 
the programs specified in subdivision 2. 
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(21) Beginning July 1, 1991, the state will reimburse or pay the county share 
of county agency expenditures according to the reporting cycle as established by 
the commissioner, for the programs identified in subdivision 2. Payments for the 
period of January 1 through July 31, for calendar years 1991, 1992, and 1993 
shall be made on or before July 10 in each of those years. Payments for the 
period August through December for calendar years 1991, 1992, and 1993 shall 
be made on or before the third of each month thereafter through December 31 
in each of those years. 

(b) Payment for ‘1/24 of the base amount and the January 1994 county share 
of county agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before January 3, 1994. For the period of Feb- 
ruary 1, 1994, through July 31, 1994, payment of the base amount shall be made 
on or before July 10, 1994, and payment of the growth amount over the base 
amount shall be made on or before the third of each month. Payments for the 
period August 1994 through December 1994 shall be made on or before the 
third of each month thereafter through December 31, 1994. 

(c) Payment for the county share of county agency expenditures during Jan- 
uary 1995 shall be made on or before January 3, 1995. Payment for 1/24 of the 
base amount and the February 1995 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on or 
before February 3, 1995. For the period of March 1, 1995, through July 31, 
1995, payment of the base amount shall be made on or before July 10, 1995, 
and payment of the growth amount over the base amount shall be made on or 
before the third of each month. Payments for the period August 1995 through 
December 1995 shall be made on or before the third of each month thereafter 
through December 31, 1995. 

((1) Monthly payments for the county share of county agency expenditures 
from January 1996 through February 1996 shall be made on or before the third 
of each month through February 1996. Payment for 1/24 of the base amount 
and the March 1996 county share of county agency expenditures growth amount 
for the programs identified in subdivision 2 shall be made on or before March 
1996. For the period of April 1, 1996, through July 31, 1996, payment of the 
base amount shall be made on or before July 10, 1996, and payment of the 
growth amount over the base amount shall be made on or before the third of 
each month. Payments for the period August 1996 through December 1996 shall 
be made on or before the third of each month thereafter through December 31, 
1996. 

(e) Monthly payments for the county share of county» agency expenditures 
from January 1997 through March 1997 shall be made on or before the third of 
each month through March 1997. Payment for 1/24 of the base amount and the 
April 1997 county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before April 3, 1997. 
For the period of May 1, 1997, through July 31, 1997, payment of the base 
amount shall be made on or before July 10, 1997, and payment of» the growth 
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amount over the base amount shall be made on or before the third of each 
month. Payments for the period August 1997 through December 1997 shall be 
made on or before the third of each month thereafter through December 31, 
1997. - 

(1) Monthly payments for the county share of county agency expenditures 
from January 1998 through April 1998 shall be. made on or before the third of 
each month through April 1998. Payment for 1/24 of the base amount and the 
May -1998 county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before May 3, 1998. 
For the period of June 1, 1998, through July 31, 1998, payment of the base 
amount shall be made on or before July 10, 1998, and payment of the growth 
amount over the base amount shall be made on or before the third of each 
month. Payments for the period August 1998 through December 1998 shall be 
made on or before the third of each month thereafter through December 31, 
1998. 

(g) Monthly payments for the county share of county agency expenditures 
from January 1999 through May 1999 shall be made on or before the third of 
each month through May 1999; Payment for 1/24 of the base amount and the 
June 1999 county share of county agency expenditures growth amount for the 
programs identified in subdivision 2 shall be made on or before June 3, 1999. 
For the period of June 1, 1999, through July 31, 1999, payment shall be made 
on or before July 10, 1999. Payments for the period August 1999 through 
December "1999 shall be made on or before the third of_each month thereafter 
through December 31, 1999. ' 

(h) Effective January 1, 2000, monthly payments for the county share of 
county agency expenditures shall be made subsequent to the first of each month. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 12. Minnesota Statutes l990,‘section 256.031, is amended to read: 

256.031 MINNESOTA FAMILY INVESTMENT PLAN. 
Subdivision 1. CITATION. Sections 256.031 to 266:9-36 256.0361 may be 

cited as the Minnesota family investment plan. 

Subd. 2. LEGISLATIVE FINDINGS. The legislature recognizes the need 
to fundamentally’ change the way government supports families. The legislature 
finds that many features of the current system of public assistance do not help 
families carry out their two basic functions: the economic support of the family 
unit and the care and nurturing of children. The legislature recognizes that the 
Minnesota family investment plan is an investment strategy that will support 
and strengthen the family’s social and financial functions. This investment in 
families will provide long-term benefits through stronger and more independent 
families. 
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Subd. 3. AUTHORIZATION FOR THE DEMONSTRATION. Lg) The 
commissioner of human services, in consultation with the commissioners of 
education, finance, jobs and training, health, and planning, and the elireeters 
director of the higher education coordinating board and the efliee efjebs pol-ieyi, 
is authorized to proceed with the planning and designing of the Minnesota fam- 
ily investment plan and t_o implement the plap 39 test policies, methods, and 
cost impact on an experimental basis by using field trials. I_hp commissioner 
under the authority i_p section 256.01, subdivision 2, _sfll_l implement fie p1in_ 
according _t_p sections 256.031 to 256933 describe the basic of the 
pregram: Seet-iens 2-564-B4 to 2562036 provide 9: basis for eeng-ressienal aetien: 

eat-heriry to implement the program in field trials After ebraini-ng eengressienitl 
wtherkyteimplementrheivfinnesemfamflyinvesanentplaninfieldmalsgthe 

meat field trials 256.0361 a1_d_ Public _I_._a_vy Numbers 101-202 a_r;d 101-239, fig m 8015, a__s_ amended. If maior a_n_d unpredicted costs t_o_ mg, program occur, ‘th__e 
commissioner fly t_z1l<_e corrective action consistent yvfl Public _L_aw Numbers 
101-202 a_n_g 101-239, which my include termination o_f Q15 program. Before 
taking _s_\_1_c_l_1_ corrective action, tl1_e commissioner gall consult @ jg chairs o_f 
t_l_1_e_: senate health @ human services committee, _t_l1e_ house health gpd human 
services committee, flip health E human services division o_f t_h£_: senate finance 
committee Q1 tl1_e human resources division _o_f t_h_e house appropriations g>_r_n_- 
mittee, Q, i_f t_he_ legislature ig pp; ip session, consult _vy_i_th gpe legislative adviso1_'y 
commission. 

(by The field trials must shall be conducted g permitted’ under federal lgy/_, 
for as many years as necessary, and in different geographical settings, to provide 
reliable instruction about the desirability of expanding the program statewide. 

(9) The commissioner shall select Q counties which shall serve Q field trial Q control sites based Q criteria which ensure reliable evaluation o_f fie pro- 
gram. 

(Q) The commissioner i_s authorized t_o determine E number pf families 
and characteristics pf subgroups pg Q included i_r_1 thp evaluation. 

Q) A family @ applies @ 9_r i_s currently receiving financial assistance 
from pg t_o_ families wig} dependent children; family general assistance pr; work 
readiness‘ pg @ stamps fly Q assigned py E commissioner 19 Q experi- 
mental 9; _a control group E Qt; purposes pf evaluating fie family investment 
;1a_n_. Families assigned tp Q experimental group receive benefits gpd services 
through t_hg family investment plan. Families assigned 19 3 control group receive 
benefits and services through existing programs. A family may pgt select ’th_e 

group t_o which it _i_§ assigned. Once assigned t_g 2_t group, p family must remain ip 
t_l_1pt group fpg Q9 duration o_ft_l_1§ proiect. 

E evaluate jg effectiveness 9_f’tl1_e familv investment plan, the commis- 
sioner may designate Q subgroup 91' families from _t_h_§ experimentalgroup who 
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shall _l_>_e exempt from section 256.035, subdivision 1, g_r_1_<_1_ shall @ receive case 
management services under section 256.035, subdivision gt; Families a_r_e_ eligi- 
_l3le_ @services under section 256.736 _t_o gig same extent gg families receiving 
AFDC. 

Subd. 4. GOALS OF ‘THE MINNESOTA FAMILY INVESTMENT 
PLAN. _The commissioner shall design the program to meet the following goals: 

(1) to support families’ transition to financial independence by emphasizing 
options, removing barriers to work and education, providing necessary support 
services, and building a supportive network of education, employment and 
training, health, social, counseling, and family-based services; 

(2) to allow resources to be more effectively and efliciently focused on 
investing in families by removing the complexity of current rules and procedures 
and consolidating public assistance programs; 

(3) to prevent long—term dependence on public assistance through paternity 
establishment, child support enforcement, emphasis" on education and training, 
and early intervention with minor parents; and 

(4) to provide families with an opportunity to increase their living standard 
by rewarding efforts aimed at transition to employment and by allowing families 
to keep a greater portion of earnings when they-become employed. 

Subd. 5. FEDERAL WAIVERS. 1Phe eemmissiener of human services 
shall seek authority from Gengress to implement the Minnesota fa-mi-ly invest- 
ment plan en & basis: If necessary I_n_ accordance fig; sections 
256.031 t_o 256.0361 g_ng federal laiws authorizing thg program, the commis- 
sioner shall seek waivers of eefirplianee w-i-th federal requirements for pf: aid to 
families with dependent eh-ilelren under United States Code, title 42, seetiens 
section 601 te64-9a;asamenéed:mediealassistaneeuaderH1+itedStates€ede; 
%i+le42;seetiens+396te4—396s;asa1a1enéed:£eeéstmnpsuederg_@g,a£l 
United States Code, title 7, seeteiens section 2011 to 9030; as amended-: and 
etherfederalrequkementsehatweuidinhibfiimpkmenmfienefggggghneeded 
t_o implement the Minnesota family investment plan i_r_; p manner consistent _v\_/i;l_1 
jt_h_e gpa_ls_ £1 objectives o_f mg program. The commissioner shall seek terms 
from the federal government that are consistent with the goals of the Minnesota 
family investment plan. The commissioner shall also seek terms from the federal 
government that will maximize federal financial participation so that the extra 
costs to the state of implementing the program are minimized, to the extent that 
those terms are ‘consistent with the goals of the Minnesota family investment 
plan. An agreement with the federal government under this section shall provide 
that the agreements may be canceled by the state or federal government upon si-x 
menthsi 1_8_Q Qy_s_’ notice or immediately upon mutual agreement. If the agree- 
ments are agreement i_s_ canceled, families which 9% receiving assistance under 
the Minnesota family investment plan who are eligible for the aid to families 
with dependent children, general assistance, medical assistance, general assis- 
tance medical care, and Q; the food stamp -programs program must be placed 
gv_i_t_l3 gg consent on these t_l;§ programs f_or_ which tfiy ape eligible. 
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Sec. 13. Minnesota Statutes 1990, section 256.032, is amended to read: 

256.032 DEFINITIONS. 
Subdivision 1. SCOPE OF DEFINITIONS. The terms used in sections 

256.031 to 2—56:{-B6 256.0361 have the meanings given them unless otherwise 
provided or indicated by the context. 

Subd. g ASSISTANCE UNIT. (Q) “Assistance unit” means _t_h_e following 
individuals _vyl_1_eh tfiy g_r§ living together: _2_1_ 

minor child; the minor child’s 
blood-related siblings; gig pig minor child’s natural gig adoptive parents. lh_e 
income gpg assets pf members o_f »th_e assistance hr_1_i1 mpg; pg considered i_n 
determining eligibility 3); t_h_e family investment plan. 

(h) _A_ nonparcntal caregiver, pg defined ir_1 subdivision _2_, may elect t_o hp 
included ip the assistance unit. 3; nonparental caregiver who does ho_t elect t_Q hp 
included under this paragraph must apply Q assistance with t_h_e_ minor child. 

(9) _A_ stepparent pf the minor ghflg _m_2_:y 9l_ept_ t_o Q included i_n th_e §_s_s_i_s_-_ 

tgn_cg _1h1_i_t_. _l_f Qg stepparent d_o_e_s_ hog choose t_o hp included, _t_l_1g county agency 
shfl n_o1 count the stepparent’s resources 9; income, h‘ jg stepparent’s income 
i_s_ legs, mph _2_Z§ percent o_f the federal poverty guidelines £9; 2 family 9_f_‘ _o_n__e_. 
jthg stepparent’s income i_s_ mpg; ghhp gfi percent 91‘ hp federal poverty guide- 
l'h1_e_s_ Q a_ family pf 9he_ ghq .3 stepparent _dhe§ pg; choose t9_ Q included, fry 
county agency s_h_al1_ hp; count hip stepparent’s resources, hug flgl count _th_e_ 

stepparent’s income Q accordance _vy_igh section 256.033, subdivision 2._, clause 
(.5); 

(Q) _/5 stepsibling pf the minor child may elect t_o_ he included ih phg assis- 
tance unit. 

(g) 5 parent 9_f_' _a minor caregiver r_nfl t_o 3 included ih t_h§ minor _c_ar_- 
egiver’s assistance £1; If 1h_e parent o_f 1;h_e minor caregiver cl_oie_s pp; choose t_o 
he included, hip county agency _s_lfll_ pp; count the resources pf ‘th_e parent _o_f‘tl1_e 
minor caregiver, b_ut fla_ll count phq income 9_i_‘_t_l_1_e_ parent pftlg minor caregiver, Q accordance _vy_i§h section 256.033. subdivision g, clause L5; 

Subd. 2. CAREGIVER. “Caregiver” means a minor child’s natural or 
adoptive parent or parents who live in the home with the minor child. For pur- 
poses of determining eligibility for this program, “caregiver” also means any of 
the following individuals, if adults, who live with and provide care and support 
to a minor child when the minor child’s natural or adoptive parent or parents do 
not reside in the same home: grandfather, grandmother, brother, sister, stepfa- 
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, nephew, niece, 
persons of preceding generations as denoted by prefixes of “great” or “great- 
great,” or a spouse of any person named in the above groups even after the mar- 
riage ends by death or divorce. 

Subd. 3. CASE MANAGEMENT. “Case management” means the assess- 
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ment of family needs and, 13 development o_t"tl1_e employability plap gig family 
support agreement, gig ’th_e coordination of services necessary to support the 
family in its social and economic roles, in add-itiente the sewiees deseribeé in 
according t_o section 2-56.4-36 256.035, subdivision -l-l- Q. 

Subd. 4. COMMISSIONER. “Commissioner” means the commissioner of 
human services or a designee. -

. 

Salad: -5: -€9N1PR-A:G5I‘—. fiéentraeti means a f&fi‘l-H1‘ plan; 
deseribedinseetienfl-56-G3-5-. ,subdivisien4;basedentlaeea9enm-neger—’sassess- 
mentefthefamflyfisneedsaadabflifiesanddevdepedgtegethermithaparentel 
eeregiver; by e eeu-n-t-y ageney or its designee: 

Subd. ;a_. COUNTY AGENCY. “County agency” means ge agency desig- 
nated _by 13 county board _t_g implement financial assistance f_o_r current1 
grams g Q gig Minnesota family investment ply a_n_d _t_l_1§ agency responsible 
£9; enforcement o_f child support collection. . 

Subd. _5_b_. COUNTY BOARD. “County board” means _t_l§ county board 91” 
commissioners; g county welfare board § defined _i_r_1 cha ter E; _£_l_ gboard estab- 
lished under th_e jfl powers a_ct4 section 471.59; g p human services board 
under chapter 5% 

Subd. 6. DEPARTMENT. “Department” means the department of human 
services. 

A

’ 

Subd. _6_zp EMPLOYABILITY PLAN. “Emp1oyabi1ity plan” means LIE plin 
developed py Qg _Ls_e_ manager @ _t_h_e caregiver according t_o section 256.035, 
subdivision gp, which meets jg requirements {pg ap employability development E under section 256.736, subdivision _1g, paragraph (pl, clause (l_5y._, 

Subd. 7. FAMILY. For purposes ef detemain-i-ng for this pro- 
gram; “Family” includes the following individuals who live together: a minor 
child or a group of minor children related to each other as siblings, half siblings, 
stepsiblings, or adopted siblings, together with their natural or adoptive parents, 
or their caregiver as defined in subdivision 2. “Family” also includes a pregnant 
woman in the third» trimester of pregnancy with no children. 

Subd. E FAMILY SUPPORT AGREEMENT. “Family support agree- 
ment” means tl_1g agreement developed l_)y t_hye_‘ga_g manager afii E caregiver 
under section 256.03; subdivision Q9, 

Subd. 8. FAMILY WAGE LEVEL. “Family wage level” means .120 per- 
cent of the transitional standard, as defined in subdivision 13. 

Subd. Q; MINOR CHILD. “Minor child” means _a 5% vym i_s living _ip 
yhg same home 9_f Q parent g other ga_13giver, wh_o_ i_s i_p financial pegi, gig vylyg 
is____eitherL9§maI2Ex9e§9I2g22:§___underfl12ag9.<£l2yQ_t§.amii§_g__1re ularl 

attending as _a full-time student gig i_s expected t_q complete Q E school 9; ‘g 
secondagy level course Q‘ vocational pg technical training designed tp Q students 
f_o; gainful employment before reaching ggg _l_g 
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Subd:9:-QR-IEN5PArI1I9N:¥9rientatien3mem2sepresentatienthatmeets 

teengagei-naet-wit-ies"' thefam~i-l-y"&ndleadtesel-F- 

Subd. 10. PROGRAM. “Program” means the Minnesota family invest- 
ment plan. 

Subd. ll. SIGNIFICANT CHANGE. “Significant change” means a change 
e£tenpereemer$§9;whieheveriekes;inmemhlygresefanfilyearmdineem<z 
or a ehenge in family ip income available t_o the family sp g1a_t gig 
g.1fl‘o_f tfi income a_rg fig g1;_a_n_t_ @ the current month would Q lps_s t_h_a_p th_e 
transitional‘ standard _a§ defined i_n subdivision 1;. 

Subd. lg SUITABLE EMPLQYMENT. “Suitable employment” Q thg 
meaning given _in section 256.736, subdivision Lg, paragraph (h)_. 

Subd. 12. TRANSITIONAL STATUS. “Transitional status” means the 
status of caregivers who are independently pursuing self-sufliciency or caregivers 
who are complying with the terms of a eent-feet family support agreement with 
a county agency or its designee. 

‘ 

Subd. 13. TRANSITIONAL STANDARD. “Transitional standard” means 
the sum of the AFDC standard of assistance and the full cash value of food 
stamps for a family of the same size and composition in effect when f_og fig 
remainder o_f tlg gat_e during implementation of the Minnesota family invest- 
ment plan beg-ins flpfl tpiglp. This standard applies gmly to families in which the 
parental caregiver is in transitional status and to families in which the caregiver 
is exempt from having a eent-raet er is exempt from developing g _l_1_g§ gggg 
cause Q n_ot complying with the terms of the eerrtreet family support agreement. 
Full cash value of food stamps is the amount of the cash value of food stamps to 
which a family of a given size would be entitled for a month, determined by 
assuming unearned income equal to the AFDC standard for a family of that size 
and composition and subtracting the standarddeduction and maximum shelter 
deduction from gross family income, as allowed under the Food Stamp Act of 
1977, as amended, and Public Law Number 100-435. The assistance standard 
for a family consisting of a pregnant woman in the third trimester of pregnancy 
with no childrenmust equal the assistance-standard for one adult and one child. 

Sec. 14. Minnesota Statutes 1990, section 256.033, is amended to read: 

256.033 ELIGIBILITY FOR THE MINNESOTA FAMILY INVEST- MENT PLAN. 
Subdivision 1. ELIGIBILITY CONDITIONS. Q) A family is eligible for 

and entitled to assistance under the Minnesota family investment plan if: 
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(l)%hef&mfl1¢snetineeme;a§terdeduetingan&meuatt9ee=ve£taaeesand 

and tl1_e family meets §h_e definition pf assistance _u_n_it under section 256.032,
‘ 

subdivision Li; 

(2) the family’s aenexeluéed resources _x_1o_t excluded under subdivision §_, do 
not exceed $2,000; 

Q) Q; family _c:a_n verify citizenship 9_r lawful resident alien status; 

(5) t_l1e_ family provides g applies [(3 _a social security number 'f_og each 
member 9_f_‘ tl1_e family receiving assistance under gig family investment plan; 
and 

Q) fie family assigns child support collection t9»tl1_e county agency. 

(13) A family i_s eligible fi)_r gig family investment p1a_n _i_l_‘ tile n_et income i_s 
l_e_s§ gipp tpe transitional standard gs defined Q section 256.032, subdivision l_; 
fpr _tl1_at E gn_d_ composition 9_f family. Q; determining available pe_t incom 
tip: provisions i_r_1_ subdivision g slill apply. 

' V 

(9) Upon application, a family is initially e1ixzibl_e fig §l_1_e family investment 
plan if‘,t_l1c=,_ family’s gross income does pp; exceed the applicable transitional 
standard _o_f assistance f_o; th_at family a_s defined under section 256.032, subdivi- 
sion Q after deducting: 

(_l_) fl percent 19 cover taxes; 
(2) actual dependent 9213 costs pp 19 Q maximum disregarded under 

United States Code, it_l;c_. Q, section 6021a)§82§A)§iii)_; gpg - 

(_Z_§)~$_5Q pf child support collected i_n tlggt month. 

(51) A family Qp remain eligible jg tl_1_e program 
(_l_) i_t meets the conditions section 256.03; subdivision 3; gig 

Q) it_s income i_s_ below _t_l1_e transitional standard‘ i_n section 256.032, subdivi- 
sion 1_3z allowing Q income exclusions i_n subdivision _2_ gig after applying flip 
family investment plan treatment pf earnings under section 256.035, subdivision 
4. 

Subd. 2. DETERMINATION OF FAMILY INCOME. The aid to families 
with dependent children income exclusions listed in Code of Federal Regula- 
tions, title 45, sections 233.20(a)(3) and 233.20(a)(4), must be used when deter- 
mining a family’s available income, except that: 
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(l)thed-isregardefthefirst$4§efgressearnedineemeisreplaeed~V4the 
single‘ disregard‘ desenbed' i-riseetafl 2-56-93-5-. ,subéi¥isien4-gpa-mgsaphéeeg 

(2-) all earned income of a minor child receiving assistance through the Min- 
nesota family investment plan is excluded when the child is attending school at 
least half-time; 

(-3) (2) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments are excluded in 
accordance with United States Code, title 42, section 602(a)(8)(A)(viii); 

(4) Q) educational grants and loans as provided in section 256.74, subdivi- 
sion 1, clause (2), are excluded; and 

(-5-) (3) all other income listed in Minnesota Rules, part 9500.2380, subpart 
2, is excluded:; app 

(_5) when determining income available from members 91‘ Q; family who Q 
n_ot elect t_o pp included ir_i_ fl_‘l§_ assistance pnfi under section 256.032, subdivision 
_l_§, paragraphs (9) gig (_e_)_, th_e county agency shall count Q; remaining income 
after disregarding: 

(_i_) t_h_e _ij_r_§_t_ _l_§ percent 91' 1:h__e_ excluded family member’s gross earned 
income; 

(ii) ap amount Q t_l_1_e_ support pf Q stepparent an_d_ a_ny pthpg individuals whom Qg stepparent claims ag dependents Q determining federal personal 
income _t__a_>g liability apg yyhg li_y_e i_p thg same household 1o_ut whose needs fig _r_1_9_t 
considered i_n determining eligibility Q assistance under sections 256.031 
tg 256.033. T_hg amount eguals _th_e transitional standard ip section 256.032, grip; 
division l_3; Q _a family pf Q; §a_r§ gzg Q composition; 

amounts t_hp stepparent actually paid t_o individuals pg living i_n th_e 
same household Q11 whom tge stepparent claims §§ dependents Q determining 
federal personal income gig liability; apg 

'
' 

(i_y) alimony 9; child support, gg both; paid py ;h_e stepparent Q individu- 
§l_s p_o_t living i_n th_e same household. 

Subd. 3. DETERMINATION OF FAMILY RESOURCES. When deter- 
mining a family’s resources, the following are excluded: 

(1) the family’s home, together with the surrounding property 313311 does n_o’t 
exceed Q; acres Q Q1; is not separated from the home by intervening prop- 
erty owned by others; 

(2) one burial plot for each family member; 

(3) one prepaid burial contract with an equity value of no more than $1,500 
for each member of the family; 
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(4) licensed automobiles, trucks, or vans up to a total equity value of 
$4,500; 

(5) the value of personal property needed to produce earned income, includ- 
ing tools, implements, farm animals, and inventory; 

(6) the entire equity value of a motor vehicle determined’ to be necessary for 
the operation of a self-employment business; and ' 

(7) clothing, necessary household furniture, equipment, and other basic 
maintenance items essential for daily living. 

Subd. 4. TREATMENT OF SSI AND MSA. The monthly benefits and 
any other income received through the supplemental security income or Minne- 
sota supplemental aid programs program and any’ real or personal property of a 
person reeei-vita-g an assistance y_rri_t _member Q receives supplemental security 
income or Minnesota supplemental aid must be excluded in determining the 
family’s eligibility for the Minnesota family investment plan and the amount of 
assistance. In determining the amount of assistance to be paid to the family, the 
needs of the person receiving‘ supplemental security income or Minnesota sup- 
plemental aid’ must not be taken into account. 

Subd. 5. ABILITY TO APPLY FOR FOOD STAMPS. A family that is 
ineligible for assistance through the Minnesota family investment plan due to 
income or resources may apply for, and if eligible receive, benefits under the 
food stamp program. 

See. 15. Minnesota Statutes 1990, section 256.034, is amended to read: 

, 

256.034 PROGRAM SIMPLIFICATION. 
Subdivision 1. CONSOLIDATION OF TYPES OF ASSISTANCE. Under 

the Minnesota family investment plan, assistance previously provided to fami- 
lies through the AFDC, food stamp, and general assistance programs must be 
combined into a single cash assistance program. if As authorized by Congress, 
families receiving assistance through the Minnesota family investment plan are 
automatically eligible for and entitled to medical assistance under chapter 256B. 
Federal, state, and local funds that would otherwise be allocated for assistance to 
families under the AFDC, food stamp, and general assistance programs must be 
transferred to the Minnesota family investment plan. The provisions of the Min- 
nesota family investment plan prevail over any provisions of sections 256.72 to 
256.87 or 256D.0l‘ to 256D.2l a_r;c_l a_ny rules implementing those sections with 
which they are irreconcilable. The food stamp, general assistance, and work 
readiness programs for single persons and couples who are not responsible for 
the care of children are not replaced by the Minnesota family investment plan. 

Subd. 2. COUPON OPTION. Families have the option to receive a per- 
t-iea of their aeeistanee standardized amount _o_f assistance _a_s_ described i_n Public 
gig Number 101-202, section 22ga;g3)gDg, designated by the commissioner, in 
the form of food coupons or vendor payments. . 
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Subd. 3. MODIFICATION OF ELIGIBILITY TESTS. (a) A needy family 
is eligible and entitled to receive assistance under the program even if its chil- 
dren are not found to be deprived of parental support or care by reason of 
death, continued absence from the home, physical or mental incapacity of a par- 
ent, or unemployment of a parent, provided the family’s income and resources 
do not exceed the eligibility requirements in section 256.033. In addition, a fam- 
ily member caregiver _v@ is i_n glyg assistance _l_l_l_1_l_t_ who is physically and men- 
tally fit, who is between the ages of 18 and 60 years, who is enrolled at least half 
time in an institution of higher education, and whose family income and 
resources do not exceed the eligibility requirements in section 256.033, is eligi- 
ble for assistance under the Minnesota family investment plan even if the condi- 
tions for eligibility as prescribed under the federal Food Stamp Act of 1977, as 
amended, are not met. ' 

(b) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights to 
child support, health garg benefits coverage, and maintenance from any other 
person the applicant may have in the applicant’s own behalf or on behalf of any 
other family member for whom application is made under the Minnesota family 
investment plan. The provisions of section 256.74, subdivision 5, govern the 
assignment. An applicant for, or a person receiving, assistance under the Minne- 
sota family investment plan shall cooperate with the efforts of the county agency 
to collect child and spousal support. The county agency is entitled to any child 
support and maintenance received by or on behalf of the person receiving assis- 
tance or another member of the family for which the person receiving assistance 
is responsible. Failure by an applicant or a person receiving assistance to cooper- 
ate with the efforts of the county agency to collect child and spousal support 
without good cause must be sanctioned according to section 256.035, subdivi- 
sion 3. 

(c) An applicant for, or a person receiving, assistance under the Minnesota 
family investment plan is not required to_comply with the employment and 
training requirements prescribed under sections 256.736, subdivisions 3, 3a, and 
14; and 256D.05, subdivision 1; section 402(a)( 19) of the Social Security Act; 
the federal Food Stamp Act of 1977, as amended; Public Law Number 100-485; 
or any other state or federal employment and training program, unless £1 t_o 
gig extent compliance is specifically required in a eentraet family support agree- 
;n_er_xt with the county agency gr; it_s designee. 

Subd. 4. SIMPLIFICATION OF BUDGETING PROCEDURES. The 
monthly amount of assistance provided by the Minnesota family investment 
plan must be calculated on a prespeet-ive basis by taking into account actual 
income or circumstances that existed in a previous. month and other relevant 
information to predict income and circumstances for the next month or months. 
When a family has a significant change in circumstances, the budgeting cycle 
must be interrupted and the amount of assistance for the payment month must 
be based on the county agency’s best estimate of the family’s income and cir- 
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cumstances for that month. Families may be required to report their income 
monthly, but income may be averaged over a period of more than one month. 

Subd. 5. SIMPLIFICATION OF VERIFICATION PROCEDURES. Veri- 
fication procedures must be reduced to the minimum that is workable and con- 
sistent with the goals and requirements of the Minnesota family investment plan 
g determined py _t_h_§ commissioner. 2 

Sec. 16. Minnesota Statutes 1990, section 256035, is amended to read: 

256.035 INCOME SUPPORT AND TRANSITION. 
Subdivision 1. EXPECTATIONS. All families eligible for assistance under 

the family investment plan are expected to be in transitional status as defined in 
section 256.032, subdivision 12. To be considered in transitional status, families 
must meet the following expectations: 

(a) For a family headed by a single adult parent parental caregiver, the 
expectation is that the parent parental caregiver will independently pursue self- 
sufficiency until the family_has received assistance for 24 months within the pre- 
ceding 36 months. Beginning with the 25th month of assistance, the parent must 
be developing or have a eent-met and eem-pl-y complying with the terms of the 
eentraet with the eeant-y ageney er its design-tee family support agreement. 

(b) For a family with a minor parent parental caregiver g Q family whose 
parental caregiver i_s _l§ g Q ypa_r_s_ 9_f ggp _2mc_l ,@ n_ot l'1_2_1v_e g h_igh school 
diploma p_r_ ips eguivalent, the expectation is that, concurrent with the receipt of 
assistance, the minor parent parental caregiver must be developing or have a 
eent-raet with the eeunt-y ageney complying @ 2_1 family support agreement. 
The terms of the eentraet family support agreement must include compliance 
with section 256.736, subdivision 3b. However, php assistance git _dp_e_s_ n_ot 
comply _vg_i_tp section 256.736, subdivision 3_b, fie sanctions _ip subdivision 

§_ apply. 

(c) For a family with two adult parents parental caregivers, the expectation 
is that Q l_e_apt_ one or both parents parent will independently pursue self- 

sufliciency until the family has received assistance for six months within the pre- 
ceding 12 months. Beginning with the seventh. month of assistance, one parent 
must be developing or have a eeatfaet and eemply complying with the terms of 
the eent-feet with the eeu-nt-y ageney er its designee family support agreement. 

Subd. 2. EXEMPTIONS. (Q A caregiver is exempt from the requirement 
of developing & eentraet and complying with the terms of the eon-traet developed 
with the eeanty ageney family support agreement, or engaging in transitional 
activities, if: 

(1) the caregiver is not the natural or adoptive parent of a minor child; or 

(2)in%heeaseefepafentalearegi¥er;theeeuatyageneydeterminesthat+ 
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(-ii) support sew-iees necessary to enabie eempl-ianee are not available: 

identified in the eerrtraet are not available‘; as 

(ifi a parental earegiver is willing te aeeept suitable employment but 
employment is net available: E caregiver jg exempt under United States Code, 
$3.12 2.1. 5e0ti0n 2031(0)(1)(A)(B)(C)(D)(E) Q! (E); 

(p) A parental caregiver exempt under paragraph (all clause may mpg @ p gasp manager arg develop ap employability gla_n i_i_‘ t_he_ parental caregiver 
f1_t_s_ _o_rpa_ o_i‘t:l1_e categories 9_f_‘ expectations in subdivision _l_, apt; my receive s_ug 
p9_r_t services including child _ca_rp if needed ftp participate i_n activities identified 
i_r_1_ tfi employability pl_arp ‘ 

Subd. _2_zp GOOD CAUSE. '_l‘_l_1_e county agency shall rapt impose t_l_1p sanction 
in subdivision §_ if it determines gag t_h§ parental caregiver @ good cause Q 
p9_t meeting tpg expectations pf developing _apc_l complying with thp terms pf a_ 
family support agreement developed with the county agency. Good cause 
exists when: 

Q) needed child 9_a_rp i_s_ pg; available; 

(2.) flip jplg plpps p_gt_ meet t_h_e definition o_f suitable employment i_n section 
256.032, subdivision Ala; 

Q) Q parental caregiver i_s i_1_l gr injured; 

Q) a family member _i§ il_l an_d needs care py tfi parental caregiver may 1% 
vents the parental caregiver from complying with flip family support agreement; 

(_5_) flip parental caregiver i_s unable t_o secure ’th_c necessary transportation;
' 

(Q the parental caregiver _i_s_ i_n Q emergency situation which prevents com- 
pliance with _t_h_e_ family support agreement; 

(1) Qt; schedule 9_f compliance with t_l_1_e family support agreement conflicts 
with judicial proceedings; ‘ 

Q) th_e parental caregiver i_s already participating i_n acceptable activities; 

Q) gig family support agreement requires ap educational program _f_gr §_ par- 
pr_1_t under pgg E, at tl1_e educational program i_s pg; offered i_n t_he_ school dip; 
trict; 

$10! activities identified i_n _t_l_1p family support agreement app pp; available; 

5111 th_e parental caregiver is willing pg accept suitable employment as 
defined i_n section 256.032. subdivision lla, E emp loyment i_s n_ot available; o_r 
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g121_t_l1p parental caregiver documents other verifiable impediments tp com- 
pliance with 1l_1_e_ family support agreement beyond th_e parental caregiver’s con- 
trol. 

Subd. 3. SANCTIONS. A family whose parental caregiver is not exempt 
from the expectations in subdivision 1 and who is not complying with those 
expectations py developing g ‘complying E Q family support agreement 
must have assistance reduced by a value equal to ten percent of the transitional 
standard as defined in section 256.032, subdivision 13. This reduction i_s Lfeg 
tile fig _th_q month following t_h_e_: finding pf noncompliance £1 continues until 
the beginning gp" t_h§ month fle_r failure to comply ceases. The county agency 
must not-if5y provide written notice tp the parental caregiver of its intent to 
implement this sanction and the opportunity to have a conciliation conference, 
upon request, before the sanctions are sanction _i_s_ implemented. Implementation 
o_f fig sanction flpfl pg postponed pending resolution o_f t_hp conciliation confer- 
e_n<:_e under section 256.036, subdivision 5, 9; heating. under section 256.045. 

Subd. 4. TREATMENT OF INCOME FOR THE PURPOSES Q3 CON- 
TINUED ELIGIBILITY. To help families during their transition from the Min- 
nesota family investment plan to self-sufliciency, the following income supports 
are available: 

(a) The $30 and one-third and $-7-5 Mi disregards allowed under section 
256.74, subdivision 1, and the 20 percent earned income deduction allowed 
under the federal Food Stamp Act of 1977, as amended, are replaced with a sin- 
gle disregard of not less than 35 percent of gross earned income to cover taxes 
and other work-related expenses and to reward the earning of income. This sin- 
gle disregard is available for the entire time a family receives assistance through 
the Minnesota family investment plan. 

(b) The dependent care deduction, as prescribed under section 256.74, sub- 
division 1., and United States Code, title 7, section 20l4(e), is replaced for fami- 
lies with earned income who need assistance with dependent care with an enti- 
tlement to a dependent care subsidy from money ear-nan-rleeé appropriated for 
the Minnesota family investment plan. 

(c) The family wage level, as defined in section 256.032, subdivision 8, 
allows families to supplement earned income with assistance received through 
the Minnesota family investment plan. If, after earnings are adjusted according 
to the disregard described in paragraph (a), earnings have raised family income 
to a level equal to or greater than the family wage level, the amount of assistance 
received through the Minnesota family investment plan must be reduced. 

(d) The first $50 of any timely support payment for a month received by the 
public agency responsible for child support enforcement shall be paid to the 
family and disregarded in determining eligibility and the amount of assistance in 
accordance with United States Code, title 42, sections 602(a)(8)(A)(vi) and 
657(b)(l). This paragraph applies regardless of whether the caregiver is in transi- 
tional status, is exempt from having developing or complying with the terms of 
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a eent-met family support agreement, or has had a sanction imposed under sub- 
division 3. 

Subd. 5. ORIENTATION. A-ll easegivers feeeiving essistenee through the 
Minnesota family investment plan must attend er-ienmtien mg c_oi£ty agfly 
_rr_1gs_t provide orientation which supplies information 19 caregivers about gig 
Minnesota family investment plan, gag must encourage parental caregivers to 
engage in activities t_o stabilize E family and 15:11 _t_o_ employment @ self-sup- 
P2...‘ 

Subd=6:-G9N1I1lH:G¥=(a)¥ereeeive%he%r&nsitiena1st&ndafdefassis- 
tanee;esiagleaéuRperen%wheisamemberefaf&mflythatha9reee%vedassis- 

preeeding36months;aminorparemreeeifingassistaneethmugh+heMinnesem 
ibmflyinvestmentpiengandenepamfiiniafwe-perentfamflythaéhasreeehed 

thepreeedingl-2menths;mu9%eemply~V4%h%hetermsefaeon+rae%w4+h%he 

mentmusébeprevideéteaearegfiverwheisapereneteassisttheearegiverin 

eemfaetasseenaspessibleflutinenyeventwfihinereasonabieperiedeffime 
&fier%heéwéHnespwifieéinsubdivisienhpamgmph(a);(b);er(e);whiehever 
epialiee 

(b)Aeentrae%mustideniify%hep&rentaleafegive#sempleymentgea4end 

(-1-)e£ient&t~ien: 

Qiemplwmene 
,sub- 

(é)pertieipafienin&nedueatienalpregramieaéingteahighsehee}ergen- 

pmtbaeealeumatedegmesespre¥idedinseetbn2§6436;sabdivi9ien+a;parw 
srephédaz 

(Qeasemanagement; 
6-7-)seei»aisei=viees:er 

(8)ethe£pregremserseH4eesleading%ese}ilsu#ieieney= 

teflaefamflyéhatéhefemilyneedsteenebletheparentaiearegiverteeemply 
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eere: 

Subd.- _6_& CASE MANAGEMENT SERVICES. Q) IQ county agenc'y 1il_l 
provide pg management services t_o caregivers: required pg develop gr_1gl_ comply 
_v_v_i}_1; g family support agreement a_s.. provided 13; subdivision _l_, _I-jg minor pg pg ’th_e responsibility o_f _t_h_e pg_s_e manager Q Q defined ip section 
256.736, subdivision Q Sanctions §9_1_' failing tp develop g comply E th_e 
terms o_f Q family support agreement E pg imposed according pp subdivision 
§, When g minor parent reaches ggp Q, o_r earlier i_f determined necessagy t_hp 
social service agency, the minor parent £11 lg referred Q; gig; management 
services.

' 

(Q) Case managers shall provide «_t_h_e following services: 

Q) th_e case manager shall provide g arrange _fo_r Q assessment Q“ tl1_e fam- 
i_l_y §_n_d caregiver’s needs, interests, gfll abilities according jg section 256.736, 
subdivision l_l_,_ paragraph (3), clause L1); 

(2) th_e g§_e_ manager shall coordinate services according tp section 256.736, 
subdivision Q, paragraph Q), clause Q);

" 

Q) gig: pa_§e< manager shall develop ap employability plan according Q subdi- 
vision ‘ 

(5) t_h§ case managg shall develop 3 family support agreement accordingQ 
subdivision Q; gpg ‘

— 

Q) th_e case manager shall monitor th_e caregiver’s compliance with Q13 
employability plan g t_h_§ family support agreement _§ required py th_e com- 
missioner. - 

(9) Case management may continue Q pp tp §_i_)g months following t_h_e care- 
giver’s achievement o_f employment goals. 

Subd. pp, EMPLOYABILITY PLAN. (g) T_he_ pg manager ill develop 
gr employability M yv_i_l11_ E caregiver according pp 3% subdivision @ §pc: pg 256.73g subdivision l_l, paragraph Q), clause Q), which wi_l_1 pg based pp 
t_h_e“ assessment i_n subdivision _63 _o_f t_l1§ caregi.ver’s needs, interests, @ abilities. 

(p) Q employability plan must identify _t£6_ caregiver’s employment goal 9; 
goals Ed explain what steps tl1_e family must take t_o pursue self-sufliciency. 

(9) Activities ip t:h_e employability E ngy include preemployment activi- 
ti_e_s §u_c_l_1 gs_: programs, activitiep, @ services related t_o_ j_o_l3 training E jo_b 
placement. These preemployment activities fiy include, based g1_ availability 
app resources, participation i_n dislocated worker services, chemical dependency 
treatment, mental health services, self-esteem enhancement activitig, Er group 
networks, displaced homemaker program_§, education programs leading toward 
th_e employment goal, parenting education, gpg other programs t_o help Q fami- 
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li_§§ reach their employment goals g_rpd_ enhance their ability _t9_ care Q their chil- 
dren. 

Subd. 6_c._ FAMILY SUPPORT AGREEMENT. (Q) [lg family support 
ggreement _i§ t_h_e enforceable component pf mg employability pig a_s described Q subdivision gp 2_1_r_i_g section 256.736, subdivision Q, paragraph (gt), clause 
(lg); A parental caregiver’s failure tp comply _w_i_’gl_1_ Qty pag pf thp family support 
ggreement without ggig cause as provided pi subdivision ga i_s_ subiect t_o sanc- 
gipp a_§ provided i_n_ subdivision _3_. 

(p) _1_\_ family support agreement must identify gpg parental caregiver’s 
employment gggl o_r goals gi1c_i_ outline thp steps which pip parental caregiver ggp 
case manager mutually determined Q necessagy t_o achieve each goal. Activities 
are limited Q; l 

(__l_) employment; . 

Q) employment _a_n_d training activities; Q; 
Q) education pp tp g baccalaureate degree. 

(_c_) A family support agreement shall include only those activities described 
i_1_1_ paragraph pay Social services g activities, such _a_s_ mental health pr chemical 
dependency services, parenting education, g budget management, E pg 
included _ip tpg employability plan Q31 Qt i_n me family support agreement gn_d 
app pp; subject _t_9_ g sanction under subdivision ;, 

(Q) Q _a_ parental caregiver whose employability pla_n i_s composed entirely 
pf services described _ip paragraph (53), _t_l;c_: family support agreement El desig- 
gte g E Q reassessment o_f E activities needed t_o reach mg parental _<ire_- 
giver’s employment gpal fl t_h§ pg gfl Q considered a_s t_lge_ content pf jt_l1§ 
family support agreement. jg; parental caregiver gpd 5% manager £111 get 
_a_t_ _l_e_§_t_ semiannually gp review £1 revise th_e family support agreement. 

Q) % family support agreement must identify th_e services that th_e county 
agency will provide t_o _t_lye family _tp enable. th_e parental caregiver pg comply with 
tl1_e family support agreement, including support services such ag transportation 
and child care. 

(1) The family support agreement must state th_e parental caregiver’s obliga- 
tions £1 th_e conditions under which 3113 county agency yv_i_ll recommend g sanc- 
tion b_e applied ftp mg grant ggg withdraw _t_l_1_§_ services. 

(g) 1 family support agreement will specify g date £9_r completion o_f activ- 
ities leading t_o ply; employment 

g‘ 

oal. 

_(_l;) _’l1i_e_ family support agreement must b_e signed grgl dated by gig@ 
manager £151 parental caregiver. _I_p a_l_l cases, th_e _ga_s_e_ manager mpst fie 
parental caregiver i_n_ reviewing gm; understanding gig family support agreement 
pig gs; §_s_si§t tpg caregiver i_n setting realistic goLl§ i_n tli_e agreement whichQ 
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consistent with_t_h§ ultimate goal pf financial support jg th_e caregiver’s family. 
The case manag must inform pig caregiver pf fig right 3 seek conciliation g_s_ 
provided _i_r_1_ subdivision pg 

Q) flag caregiver gppy revise t_h'_e family support agreement \_2v_itl1_ th_e@ 
manag when ggig cause indicates revision § warranted. Revisions Q reasons 
other E good cause 19 employment gls pr_ §’_t§_p_s_ toward self-support Ey pp 
made ip 1l_1§ firpt _si_x months _af_'tp_1_'. Llgisigning pf ’th_e family support agreement 
wig th_e approval _o_f_tj1_p % manager. _A_fte_r t_hpt, Q revision mist pp approved 
by t_h_g ggg management supervisor 9_i_' other persons responsible Q review g‘ 
_c_@ management decisions. A

_ 

Subd. Q; LENGTH or JOB SEARCH. When-tl1_e family support agree- 
_r_n_g1_t_ specifies Q Q when j9_b search should begin, E parental caregiver r_n_u_s1 
participate _ip employment search activities. I_f, &' mi months o_f search, Q; 
parental caregiver _d_oLs n_o’t fir1_d g jpp t_ha_t _i§ consistent w_itp flip parental _cp1;§_-_ 

giver’s employment goal, fig parent must accept a_r_1y suitable employment.E 
search fiy pp extended f<)_r pp 't_o threéfimonths tllg parental caregiver seeks 
gpg needs additional jpp search assistance. 

‘ 

Subd. Q CONCILIATION. A conciliation procedure §h_gl_l _b_e available _a§ 
provided i_p section 256.736, subdivision l_1, paragraph '_1_"_lLe_ conciliation 
conference will E available 19 parenta1_caregivers»yl1_o_ cannot reach agreement 
wig thg gsp manager about Q contents printerpretation o_i”tl1_e familv support 
agreement, Q‘ Lm)_ have received g notice‘ pf -intent Q implement p sanction Q 
reguired under subdivision 1 Implementation pf gh_e sanction Q pp postponed 
pending ‘th_e, outcome pf conciliation. [pg conciliation conference yfl b_e facili- 
p};e_d l_)y p neutral mediator, gfl Q go_al _vyil_l pp tp achieve mutual agreement 
between plge parental caregiver p_n_d gigg manager. :l‘_l_1_§‘conciliation‘conference is 
pp optional procedure preceding‘ 13 hearing process under section 256.045. 

Seed: 4: -El\4P-I=9§H¥I~EN5P BQNUS: A family leaving the program as a 
result of inereeseé earnings through employment is entitled to an employment 

Subd. 8. CHILD CARE. The commissioner shall ensure that each Minne- 
sota family investment plan caregiver who is a parent in t-ransi-t-ienel stat-us 

employed Q‘ i_s developing pr _i§ engaged i_n activities identified _i_n _gr_i employabil- 
i_ty mgp under subdivision _6__p and who needs assistance with child care costs to 

with 
the terms of & eentraet with the eeu-may agency pp employability pig receives a 
child care subsidy through child care money ea-rmar-keel appropriated for the 
Minnesota family investment plan. The subsidy must cover all actual child care 
costs for eligible hours up to the maximum rate allowed under sections section 
2561-1.15 and £661-I-.-1-6._A caregiver who is a parent i_p @_ assistance E who 
leaves the program as aresult of increased earnings from employment and who 
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needs child care assistance to remain employed is entitled to extended child care 
assistance as provided under United States Code, title 42, section 
602(g)(i1)(A)(ii) pp Q copayment basis. 

Subd. 9. HEALTH CARE. A family leaving the program as a result of 
increased earnings from employment is eligible for extended medical assistance 
as provided under Public Law Number 100-485, section 303, as amended gig 
Public _L_a_vy Number 101-239, section 80l5(b)(7). 

Sec. 17. Minnesota Statutes 1990, section 256.036, subdivision 1, is 

amended to read: 

Subdivision 1. SUPPORT SERVICES. If assistance with child care or 
transportation is necessary to enable a parental caregiver who is a parent to 
work, obtain training or education, attend orientation, or comply with the terms 
of a eentraet family support agreement with the county agency, and the county 
agency determines that child care or transportation is not available, the family’s 
applicable standard of assistance continues to be the transitional standard. 

Sec. 18. Minnesota Statutes 1990, section 256.036, subdivision 2, is 
amended to read: 

Subd. 2. VOLUNTEERS. For caregivers receiving assistance under the 
Minnesota family investment plan who grp pg; currently employed ‘bit fig are 
independently pursuing self-sufficiency, case management and, support services 
other than, Q51 child care are available to the extent that resources permit. A 
caregiver w_l1o volunteers ig _rp_t subiect Q _a sanction under section 256.035, _s11_b-_ 
division 3. 

Sec. 19. Minnesota Statutes 1990, section 256.036, subdivision 4, is 
amended to read: 

Subd. 4. TIMELY ASSISTANCE. Applications must be processed in a 
timely manner according to the processing standards of the federal Food Stamp 
Act of 1977, as amended, and no later than 30 days following the date of appli- 
cation, unless the county agency has requested information that the applicant 
has not yet supplied. Financial‘ assistance must be provided on no less than a a_t 
le_a_s_t monthly basis to eligible families. 

Sec. 20. Minnesota Statutes 1990, section 256.036, subdivision 5, is 
amended to read: 

Subd. 5. DUE PROCESS. Any family that applies for or receives assis- 
tance under the Minnesota family investment plan whose application for assis- 
tance is denied or not acted upon with reasonable promptness, or whose assis- 
tance is suspended, reduced, terminated, or claimed to have been incorrectly 
paid, is entitled, upon request, to a hearing under section 256.045. A parental 
caregiver may request a conciliation conference, Q provided under section 
2-56:7-36 256.035, -4a and -1+ subdivision _6_p, when the caregiver dis- 
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putes the eentents terms of a eeatr-net family support agreement developed 
under the Minnesota family investment plan or disputes a decision regarding 
failure or refusal to eeepera-te comply with the terms of a eent-met family s_ug 
pc>_rt agreement. The disputes are not subject to administrative review under sec- 
tion 256.045, unless they result in a denial, suspension, reduction, or termina- 
tion, and the parental caregiver complies with section 256.045. A caregiver need 
.not request a conciliation conference to request a hearing according to section 
256.045. 

Sec. 21. [256.036l] FIELD TRIAL OPERATION. 
Subdivision _1_. LOCAL PLAN. A county t_l;at i_s selected t_o serve a_s g field 

t_ri_:_1_l 9; control §_i’g§ shall cagy 9_g_t @ activities necessary tp perform t_h§ evalua— 
ti_on_ _flo_r -thg duration pf Elle field trials. 

Subd. _2_. FINANCIAL REIMBURSEMENT. (p) gp 19 315 li__m_it Q‘ 3133 s_ta_t_e 
appropriation, §l_ county selected py glg commissioner t_o male gs p @_l_gi_ fig Q 
g control _s_iy_a Q1; th_e Minnesota family investment plgp §l_1§l_l E reimbursed py 
_tl1_e_ §_t_aE Q t_l_1§ nonfederal share pf administrative costs fig were incurred _d_u_r; 
mg th_e development, implementation, _a_r_ig operation 9_f_' th_e program gig _t_1_1it 

exceed 113; administrative costs may would have been incurred i_n_ t_l_1g absence o_f 
111:; program. 

(p1 Minnesota family investment plan assistance i_s included-pg covered pro- 
grams Qiyl services under section 256.025, subdivision 2:, 

Sec. 22. Minnesota Statutes 1990, section 256.736, subdivision 3a, is 

amended to read: 

Subd. 3a. PARTICIPATION. (a) Except as provided under paragraphs (b) 
and (c), participation in employment and training services under this section is 
limited to the following recipients: 

(1) caretakers who are required to participate in a job search under subdivi- 
sion 14; 

(2) custodial parents who are subject to the school attendance or case man- 
agement participation requirements under subdivision 3b; 

(3) caretakers whose participation in employment and training services 
began prior to May 1, 1990, if the caretaker’s AFDC eligibility has not been 
interrupted for 30 days or more and the caretaker’s employability development 
plan has not been completed; 

(4) recipients who are members of a family in which the youngest child is 
within two years of being ineligible for AFDC due to age; 

(5) effective September -1-, 4-999; custodial parents under the age of 2-2 2.3 
who: (i) have notcompleted a high school education and who, at the time of 
application for AFDC, were not enrolled in high school or in a high school 
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equivalency program; or (ii) have had little or no work experience in the preced- 
ing year; 

(6) recipients who have received AFDC for 48 E or more months out of the 
last 60 months; 

(7) recipients who are participants in the self-employment investment dem- 
onstration project under section 268.95; and 

(8) recipients who participate in the new chance research and demonstration 
project under contract with the department of human services. 

(b) If the commissioner determines that participation of persons listed in 
paragraph (a) in employment and training services is insuflicient either to meet 
federal performance targets or to fully utilize funds appropriated under this sec- 
tion, the commissioner may, after notifying the chairs of the senate and house 
health and human services committees, the health and human services division 
of the senate finance committee, and the health and human services division of 
the house appropriations committee, permit additional groups of recipients to 
participate until the next meeting of the legislative advisory commission, after 
which the additional groups may continue to enroll for participation unless the 
legislative advisory commission disapproves the continued enrollment. The 
commissioner shall allow participation of additional groups in the following 
order only as needed to meet performance targets or fully utilize funding for 
employment and training services under this section: 

(1)reeipientswheh&vereeei¥eéatieast4-2menthsefAFBGeutefthepre- 
=+ieus69menthsg 

Q-)eustediaiperentsundertheageef24whomeettheeriteri&inparagraph 
(a-);e}ause(—5);subeiause(i-)er(ii-)1 

é3)reeipientswheha¥ereeeiveéatieast36menthsefArFBGeutefthepre- 
vieuséémentlisg 

~~ 

~~~ 

~~ 

~~~ 

~ 
~~ 

~~ 

~~~

~
~ 

(4) recipients who have received 24 or more months of AFDC out. of the 
previous 48 months; and 

(-5) Q) recipients who have not completed a high school education or a high 
school equivalency program. 

(c) To the extent of money appropriated specifically for this paragraph, the 
commissioner may permit AFDC caretakers who are not eligible for participa- 
tion in employment and training services under the provisions of paragraph (a) 
or (b) to participate. Money must be allocated to county agencies based on the 
county’s percentage of participants statewide in services under this section in the 
prior calendar year. Gen-at-ies must provide equei or greater serviees to part~iei- 
penteenmHedunderthispamgieph;mmeasured‘iaa¥emgepereHentexpendi- 
tures; as provided to et-her participants in employment and training serviees 
under this section: Caretakers must be selected on a first-come, first-served basis 
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from a waiting list of caretakers who volunteer to participate. The commissioner 
may, on a quarterly basis, reallocate unused allocations to county agencies that 
have suflicient volunteers. If funding under this paragraph is discontinued in 
future fiscal years, caretakers who began participating under this paragraph must - 

be deemed eligible under paragraph (a), clause (3). 
Sec. 23. Minnesota Statutes 1990, section 256.82, subdivision 1, is 

amended to read: 

Subdivision 1. MQN-I=I»H=.¥ DIVISION Q COSTS Ag PAYMENTS. 
Based upon estimates submitted by‘ the county agency to the state agency, which 
shall state the estimated required expenditures for the succeeding month, upon 
the direction of the state agency, payment shall be made monthly in advance by 
the state to the counties of all federal funds available for that purpose for such 
succeeding month. The state share of the nonfederal portion of county agency 
expenditures shall be 85 percent and the county share shall be 15 percent. Pay- 
menmteeeunfiesfereestsineurreéshaflindadeanemeuntefstatefundsequal 
te8§,pereentefthedi#'ereneebe%wwnthetetalefiimateéwfianéthefedera1 
funds se available fer payments made: Benefits §_l_1a_ll _be_ issued 1:9 recipients by Q @ or county a_n<_1 funded according to section 256.025, subdivision §, sLb- 
j_ec_t _tg_ provisions o_f section 256.017. Beginning July 1, 1991, the state will reim- 
burse counties according to the payment schedule in section 256.025 for the 
county share of county agency expenditures under this subdivision from January 
1, 1991, on. Payment to counties under this subdivision is subject to the provi- 
sions of section 256.017. Adjustment of any overestimate or underestimate 
made by any county shall be paid upon the direction of the state agency in any 
succeeding month. 

See. 24. Minnesota Statutes 1990, section 256.871, subdivision 6, is 

amended to read: 

Subd. 6. REPORTS OF ESTIMATED EXPENDITURES; PAYMENTS. 
The county agency shall submit to the state agency reports required under sec- 
tion 256.01, subdivision 2, paragraph (17). Fiscal reports shall estimate expendi- 
tures for each succeeding month in such form as required by the state agency. 
Paymentshaflbemadementhlyinadvaaeebythestateageneytetheeeunties; 
ef£ederd£unds&vaflabkfer%hatpurpesefermehsueeeedingmenth:¥hestate 
shafeeftheaenfederalpefiienefeeumyageneyeepenéitaressheflbetenpefi 
eentand+heeeuntyshareshal1be99pereent:Paymentsteeeuntiesfereests 
ineufieéshallineludeanameuntefstatefunésequaltetenpereentefthedif 
iereneebetweenthetem1estimatedeost&ndthefedera1£undsa¥eHab1eT_lw 
s>t_at_g share o_f tl1_e nonfederal portion gf eligible expenditures shall be t_eI_1 percent 
End 115 county shi flfl lg _9_O_ percent. Benefits shall be issued t_o recipients by 
tl_1_e_ §t_§_te_ gg county E funded according t9_ section 256.025, subdivision _3_, s_u_t: 
jg; to provisions 9;” section 256.017. Beginning July 1, 1991, the state will reim- 
burse counties according to the payment schedule set forth in section 256.025 
for the county share of county agency expenditures made under this subdivision 
from January 1, 1991, on. Payment to eon-nt-ies under this subdivision is subject 
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to the provisions of section 256.017. Adjustment of any overestimate/or under- 
estimate made by any county shall be paid upon the direction of the state agency 
in any succeeding month. 

See. 25. Minnesota Statutes 1990, section 256.935, subdivision 1, is 

amended to read: 

Subdivision 1. On the death of any person receiving public assistance 
through aid to dependent children, the county agency shall pay an amount for 
funeral expenses not exceeding $370 and actual cemetery charges. No funeral 
expenses shall be paid if the estate of the deceased is sufficient to pay such 
expenses or if the children, or spouse, who were legally responsible for the sup- 
port of the deceased while living, are able to pay such expenses; provided, that 
the additional payment or donation of the cost of cemetery lot, interment, reli- 
gious service, or for the transportation of the body into or out of the community 
in which the deceased resided, shall not limit payment by the county agency as 
herein authorized. Freedom of choice in the selection of a funeral director shall 
be granted to persons lawfully authorized to make arrangements for the burial of 
any such deceased recipient. In determininggthe sufliciency of such estate, due 
regard shall be had for the nature and marketability of the assets of the estate. 
The county agency may grant funeral expenses where the sale would cause 
undue loss to the estate. Any amount paid for funeral expenses shall be a prior 
claim against the estate, as provided in section 524.3~805, and any amount 
recovered shall be reimbursed to the agency which paid the expenses. The com- 
missioner shall specify requirements for reports, including fiscal reports, accord- 
ing to section 256.01, subdivision 2, paragraph (17). The state share of county 
agency expenditures shall be 50 percent and the county share shall be 50 per— 
cent.¥hestetesh&Hrehnbursetheeeuntyfer§0pereentef‘eeunt5-ageney 
eependi%Hesmadeferfufiera1arpense&13<¢njm§EIL1@iS»&§419fl=iIfi&L§hx 
_t_l§ state 9; county £1 funded according t_o section 256.025, subdivision _3_, §pl_)_-_ 
jg t_o provisions pf section 256.017. 

Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule set forth in section 256.025 for the county share of county 
agency expenditures made under this subdivision from January 1, 1991, on. 
Payment to eeunties under this subdivision is subject to the provisions of sec- 
tion 256.017. 

Sec. 26. Minnesota Statutes 1990, section 256.98, is amended by adding a 
subdivision to read: 

Subd. §_. DISQUALIFICATION FROM PROGRAM. fly person found t_o Q guilty 9_t_” wrongfully obtaining assistance‘ l_)y 2_1 federal g state court, _ip_~ either 
the _ai_d _t_(_)_ families y_it_l_i dependent children program 9_1; §h__e_ fpgg stamp program, 
s_l1a1_ll Q disqualified from fl_'l_§_t_ program. ll_1e_ needs o_f th_at individual flag n_ot 
lg taken ir_1_tp consideration i_n determining fl1_e_ grant level Q‘ th_at assistance 
unit: 

Q) Q Q); months after E _fir_st conviction‘, 
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(2) f_or _1_2_ months after _tl1_e second conviction;fl 
Q) permanently after ’th_e third g subsequent conviction. 
Qty period f_og which sanctions _a_r§ imposed _i_§ effective, without possibility 

o_f administrative gtpyz until E findings upon which th_e sanctions were imposed 
£2 reversed l_)y Q court o_f competent jpgsdiction. Ilgg period E which sgpp; 

a_re imposed i_s _n_gt subiect 39 review. @ sanctions» provided under t_h§ 
subdivision _a__1§ i_n addition t_o, _ar_1_¢_l_ p9_t _ip substitution Q5 2_1_r_1y o_tl£:_r sanctions 
Q1_at pigy 13 provided Q‘ l_)y l_a_vy E th_e offense involved. When tl1_e disqualified 
individual i_§ a_ caretaker relative, th_e remainder o_f tl1_e E t_o families@ 
dependent children gggpt payable t_o Qp other eligible assistance members 
must pp provided i_n E form o_f protective payments. These Zpayments ngy 13 
made tp _t_l§ disqualified individualio_111y if; reasonable efforts, th_e county 
agency documents my it cannot locate Q appropriate protective payee. Protec- 
tifl payments must continue until tl1_e disqualification periodiends. 

Sec. 27. Minnesota Statutes 1990, section 256.983, is amended to ‘read: 
256.983 FRAUD PREVENTION INVESTIGATIONS. 
Subdivision L PROGRAMS ESTABLISHED. (119 within the limits of 

avaiialisle and te the extent either required er authorized by 
applicable federal regeiet-ions; the ef human sewiees shell seleet 
ahdfuhdnetlessthahfeutpiletprejeemtetatwdyeatpefiedtetesttheefiee 

ferassistane&€eantyageneiwmustbewketed*eheinve!¥edihthep%etprej- 
eetsbasedentheit£espehsetereqeestsferprepesa%sieseedhytheeemmis- 
sienefi9neeftheeeuhtyageneiesseleetedmusthebeatedineitherHennepih 
erkamseyeeuntjgenemaetbefremaeeuhtyihtheseven-eeentymetrepehtan 
areaetherthahHennepihahdRamseyeeunties;&ndtwemustbe.leeatedeu+ 

(b)Ifprepesalsarenetsubmfited;theeemrhissienermayseleettheeeuaty 
ageneiestebein¥ehed=$heeeentyageneiesmastbesebeted£remthebeafiens 
described in paragraph 651-): Within t_l_1§ limits pf available appropriationg gig t_o 
gig extent required o_r authorized applicable federal regulations, fie commis- 
sioner pf human services shall require thg establishment 9_i_' fraud prevention 
investigation programs Q th_e seven counties participating ip 111:; preven- 
Q_o_n investigation p_il_o_t proiect established under Laws .1989, chapter 282, article 
Q, section 4_l, £1 i_n ll additional Minnesota counties v_v_i_th_ fly; largest a_i_d Q 
families @ dependent children program caseloads g o_f fly _1_, 1991. I_f funds 
a_1'e suflicient, tlg commissioner fiy Q; extend £r_a1_1g prevention investigation 
programs tp other counties @ have welfare fraud control programs already ip 
place based o_n enhanced funding contracts covering 115 fraud investigation 
function. - 

Subd. 2; COUNTY PROPOSAIS. Each participating county agency shall 
develop a_nc_i submit §1__t_1_ annual stafling all funding proposal _t_9_ _t_h_e_ commis- 
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sioner pp @ EL“ Alfl E 9.1.‘ FE year. Each proposal @ include, l_3u_t pg 
pg limited 1:94 phg stafling _apd_ funding 9_t_”tl1_e prevention investigation prg 
gram, g jplg description Q investigators involved Q _t_l_1p f_ra1g prevention inves- 
tigation program, Ed flip gggnizational structure o_f th_e county agency u_pi_t, 
training programs Q 9% workers, _am_ci_ ‘tl1_e operational requirements which fly 
pp directed py t_h_e_ commissioner. fig proposal s_l_1a_1_1 pp approved, 39 include apy 
changes directed Q‘ negotiated py ’_tl_i_e commissioner, pp l_a_te_r tppp _.[_ppe Q59 pf 
92$ 1% 

Subd. _3_._ DEPARTMENT RESPONSIBILITIES. 1:1; commissioner _@ 
establish training programs which gall lg attended l_)y ill investigative a_n_q 
supervisor_'y _st_ai1' o_f tl1_e involved county agencies. lg commissioner s_h_afl alsp 
develop 113; necessary operational guidelines, forms, pig reporting mechanisms, 
which shall pg pg l_)y fie involved county agencies. 
place g obtain _ap approved contract which meets pg federal requirements pe_c_- 
essary ftp obtain enhanced federal funding fpg it_s welfare fraud control apd fraud 
prevention‘ investigation programs. County agency reimbursement §l_1gfl Q made 
through th_e_ settlement provisions applicable tp ghp pg t_o families @ depen- 
gpg children grg ibpd stamp programs. 

Sec. 28. [256.984] DECLARATION AND PENALTY. 

Subd. 4. FUNDING. Eve1_‘y involved county agency shall either have i_p 

Subdivision _l_. DECLARATION. Every application fg f9_og stamps under 
chapter §_9_3_ §hp_l_l lg i_n writing Q reduced t_o writing a_s prescribed py th_e Lug 
agency fl glpyll contain gig following declaration which pl;eyl_l ‘pg signed py ph_e 
applicant: 

‘_‘I declare under pl_1§_ penalties o_f periury fl1_a_t t_l_i§ applicationQ 
pe_e_p examined l_)y _rp_e_ pg _t_q fie lgapt 9_f my knowledge i_s g t_r_u_p gig 
correct statement o_f everymaterial point. I understand Qa_t g fig 
s_o_n_ convicted _cp‘ perjur_~y play pp sentenced t_o imprisonment o_f1_1o_t 
_rmr_et_1ui;1_fi_i'2'x<:2Lr§gt9n_y__amento_f”2&r£9£n_cnm.<Lrs’d& 
$10,000, 9_r both.” 

Subd. 2. PENALTY. Apy person whp willfully fig falsely makes th_e decla- 
ration i_n sifiadivision 1 i_s guilty pf periury fig shall pg subject 19 tpp penalties 
prescribed i_n section 609.48. 

Sec. 29. Minnesota Statutes 1990, section 256B.O64, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall determine monetary amounts to be recov- 
ered and the sanction to be imposed upon a vendor of medical care for conduct 
described by subdivision la. Neither a monetary recovery nor a sanction will be 
sought by the commissioner without prior notice and an opportunity for a hear- 
ing, pursuant to chapter 14, on the commissioner’s proposed action, provided 
that the commissioner may suspend or reduce payment to a vendor of medical 
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care, except a nursing home or convalescent care facility, prior to the hearing if 
in the commissioner’s opinion that action is necessary to protect the public wel- 
fare and the interests of the program. 

Upon receipt o_f g notice th_at_ g monetary recovery g sanction i_s t_o lg 
imposed, p vendor r_n_§y request g contested case, § defined i_n section 14.02; 
subdivision §; py E ’th_e commissioner Q written reguest 9_f_' appeal. ]"_h_e 
appeal reguest lg received l_)y t_l_i_p commissioner pp Lari E; }p gpys@ 
_th_e @; _t_l_1_§ notification pf moneta1_'y_ recovery pr sanction _vy_a_s mailed t_q gig 
vendor.,_'l‘_il_1_e~appeal reguest mg specify: 

(_I_) each disputed item; gap reason f_o_§ Q; dispute, and pp estimate Q” 315: 
dollar amount involved _fp_1; each ‘disputed item; 

Q) the computation that t_1§ vendor believes ig correct; 
’ 

Q) 115 authority _ip statute g pug upon which ’th_e vendor relies Q each gi_s_- 
puted item; 

Q1) th_e name a_nd address o_f t_lie_ person g entity with whom contacts may 
11:; made- regarding ‘thp appeal; a_nd * 

§_5_) other information required l_)y pp commissioner. 
Sec. 30. Minnesota Statutesiil990, section 256D.03, subdivision 2, is 

amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid to eeu-at-y agen- 
eies for 75 percent of all general assistance and work readiness grants up to the 
standards of sections 256D.01, subdivision la, and 256D.051, and according to 
procedures established by the commissioner, except as provided for under sec- 
tion 256.017anéexeept+hat;untilJanaai=y4;+994;stateaidisreéueedte6§ 
pereentefeflwerlereadinessassisteneeiftheeeuntyageneydeesnetmake 
eeeu-patiena-l er veeat-ienal li-teraey training available and aeeessible to reei-pients 
who are eligible for assiséanee under section 2-56995-1-. Benefits §p;1_1 pg issued 
tp recipients py th_e fig Q county gig funded according t_o section 256.025; 
subdivision §_. 

Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule in section 256.025 for the county share of county agency 
expenditures made under this subdivision from January 1, 1991, on. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 

Sec. 31. Minnesota Statutes 1990, section 256D.03, subdivision 2a, is 

amended to read: 

Subd. 2a. COUNTY AGENCY OPTIONS. Any county agency may, from 
its own resources, make payments of general assistance and work readiness assis- 
tance: (a) at a standard higher than that established by the commissioner with- 
out reference to the standards of section 256D.01, subdivision 1; or (b) to per- 
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sons not meeting the eligibility standards set forth in section 256D.05, subdivi- 
sion 1, or 256D.051 but for whom the aid would further the purposes estab- 
lished in the general assistance or work readiness program in accordance with 
rules adopted by the commissioner pursuant to the administrative procedure 
act. T_hg Minnesota department 91‘ human services fly maintain client records 
a_rg iispp t_h_e_sp payments, providing thg pg; pf benefits i_s_ pg; py fl1_e_ counties 
t_g gig department _o_f human services pr accordance sections 256.01 a_rg 
256.025, subdivision _3_; 

Sec. 32. Minnesota Statutes 1990, section 256D.05, subdivision 1, is 
amended to read: 

Subdivision 1. ELIGIBILITY. (a) Each person or family whose income and 
resources are less than the standard of assistance established by the commis- 
sioner and who is a resident of the state shall be eligible for and entitled to gen- 
eral assistance if the person or family is: 

(1) a person who is suffering from a professionally certified permanent or 
temporary illness, injury, or incapacity which is expected to continue for more 
than 30 days and which prevents the person from obtaining or retaining employ- 
ment; 

(2) a person whose presence in the home on _a ‘substantially continuous basis 
is required because of the professionally certified illness, injury, incapacity, or 
the age of another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or certi- 
fied facility for purposes of physical or mental health or rehabilitation, or in an 
approved chemical dependency domiciliary facility, if the placement is based on 
illness or incapacity and is pursuant to a plan developed or approved by, the 
county agency through its director or designated representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 
(5) a person not described in clause (1) or (3) who is diagnosed by a licensed 

physician, licensed psychologist, or other qualified professional, as mentally 
retarded or mentally ill, and that condition prevents the person from obtaining 
or retaining employment; ' 

(6)&persenwhehasaaapp§ee&enpenéingfertheseeialseearityéisebility 
pregremerthe?F08f&mefsupplementalseeurityineemetertheaged;bliné; 

insuppertefthepersenlsapplieatiengerapersenwhehasbeentermineted 

whose benefits are terminated for failure to produce any medical evidence 
Mthin69daysefthede&ialeftheapplie&fien;iseligibbesseenmmedieala+ 
deneeinsuppefieftheapplieafienfertheseeialseeufitydisebflitypregmmer 
%hepregmme£suppbmentalseeufi+yineemefer%heaged;bHnd;anddisabledis 
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predueed:EaeeeptferapersenwheseappHeatieniebasedinwheberinparten 
mental illness or ehemieal dependency; a person whese application fer either 
pregmmisdeniedaaéwheéeesnetpursueenappealiseligibleunderthisp&m- 
graphbaeedenanewappfieatienenlyilthenewapplieetieneeneernsedltlefi 
eatdisabflityerailegwfleweraggravetedsymptemseftheeéginaldfiabflityg 
person yv_l_1_g fig Q application pending f_o_r_, p1_' i_s appealing termination o_f l_3e_ne; 
fi_t§_ from, E social ‘security disability program pg fig program o_f supplemental 
security income Q E 2_1g_eg, blirg, @ disabled, provided th_e person E a_ Egg 
fessionally certified permanent 9_r temporary illness, injugy, pg incapacity which 
i_s expected t_o continue §o_1_‘ r£>_r_e @ 3_0 gpg @ which prevents flip person 
from obtaining pg retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person’s ability to seek or engage in sub- 
stantial work;

’ 

(8) a personwhohasbeenassesseébyaquelifiedprefessienalereveer 
t-ienal as -not being likely to obtain per-ma-neat employment: ilihe 

fiemtrainebfllfiepfiegwefleaeperieme;enéthebealhbermerke§,tbH?o\td[1g 
participation ip _tp_c_: work readiness program, completion o_f ap individualized 
employability assessment 1:h_e work readiness service provider, gig consulta- @ between LIE county agency pg E wpk readiness service provider, ’th_e 

county agency determines i_s gt; employab1e._I;qg pumoses pfQi_s i_tppn_, 3 person 
_i§ considered employable if jg county agency determines Q13; tpeg fit p9_si_- 
tions o_f employment Q Q local labor market, regardless Q‘ fie current avail- 
ability o_f openings Q ggge positions, th_at ph_e person i_s_ capable o_f performing. 
Eligibility under mg categogy must Q reassessed gt le_as_t annually by t_h_e county 
agency _a_rg gig pp based prgp flip results _o_f p pew individualized employabi1- 
i_ty assessment completed py pipe work readiness service provider. IQ recipi- 
e_nt_ $31}, i_f otherwise eligible, continue t_o receive general assistance pl_1_e 

annual individualized employabilig assessment i_s completed l_)y th_e work readi- 
p§_s_s service provider, rather E receive work readiness payments under s_ep; 
’_ti_o_n 256D.05l. Subsegluent eligibility £9; general assistance i_s dependent upon 
t_h_e county agency determining following consultation y/_itl1_ tl1_e wprk readiness 
service provider, Q1; pig person _i§ pg; employable, pg fie person meeting gig 
requirements o_f another general assistance categogy o_f eligibility; 

(9) a person who is determined by the county agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled, provided E i_f p rehabilitation pig E gig person i_s developed 9; 
approved py _tl1_e courpty pg_e_ncy, @ person i_s following _t_:_l_1p fin; 

(10) a child under the age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living with an 
adult with the consent of an agency acting as a legal custodian; the child is at 
least 16 years of age and the general assistance grant is approved by the director 
of the county agency or a designated representative as a component of a social 
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services case plan for the child; or the child is living with an adult with the con- 
sent of the child’s legal custodian and the county agency; E9; putposes pf fl1i_s 
clause, “legally emancipated” means 2_1 person under the ege pt‘ _l_§ y_ee_r_s_ w_l1_(>: Q) 
hag _l_3ee_n married; (Q) i_§ gt active tl_1_1ty i_r_i t_h_e_ uniformed .services pf Q3 United 
States; hee peep emancipated l_)y e eeu_rt pt‘ competent jurisdiction; g iv _ie 

otherwise considered emancipated under Minnesota l_awt a_rg Q whom county 
social services hate _n_Qt determined tg e social services eese pl_a_n_ i_s_ necessagy; Q reasons QYQ QQ t_lQ the child hee failed pt refuses t_o cooperate yyith th_e 
county agency _ip developing the pteh; 

(1 1) a woman in the last trimester of pregnancy who does not qualify for aid 
to families with dependent children. A woman who is in the last trimester of 
pregnancy who is currently receiving aid to families with dependent children 
may be granted emergency general assistance to meet emergency needs; 

(12) a personwheseneedfergenerelassist&neewillnetexeeed39deys_w_he 
i_§ eligible Q displaced homemaker services, programs, g assistance under sic; 
ti_o_n_ 268.96, b_u_t_ ppty _it" Qa_t person te enrolled a_s e full-time student; 

(13) a person who lives more than two hours round-trip traveling time from 
any potential suitable employment; and ' 

(14) a person who is involved with protective or court-ordered services that 
prevent the applicant or recipient from working at least four hours per day:; Qgi 

t_1_5_) e family he defined th section 256D.02, subdivieieh _§t which _ie ineligi- 
hte Q th_e _zg<_l te families _v_v_ith dependent children program. _I_t'etl_ children i_n t_h_e 
family ere eigg yeete pt‘ ege Q older, ex; i_f_‘ suitable _c_hil_d _c_g_re te available Q _c_htl_-_ 
dreh under ege eh gt he e9_s_t_ tgit;l1_e family: g_1t tl1_e giptt members gp‘ file family 
Qiet register Q ep_c_1 cooperate i_r_1 the work readiness program under section 
256D.051. jt" o_ne _cp' mge pt‘ th_e children te under Q ege o_f Q erg suitable 
ehfle eete § _n_ot available. without c_os_t te pie family, eh the eelplt members 
except 9_r_1e adult member must register Q et1_d_ cooperate _v_v_i_th Q; _vt/git readi- 
pese program under section 256D.05l. I_h_e adult member _vt/Q must participate 
tp flie yv_o_r_lg readiness program i_s_ the Q having earned Q greater <_)_t_‘ t_h_e 
incomes, excluding in-kind income, during fite 24-month period immediately 
precedinghflie month Qt‘ application Q assistance. When gag Q he earnings er; when earnings _a_r_e identical Q ea_c_h adult, the applicant must designate the 
adult yv_he must participate i_r_1 work readiness gig Qt designation _rt1_t£t pet he 
transferred g changed Q program eligibility i_§ determined ee tehg ee program 
eligibility continues without tip interruption o_f Q d_ay§_ er; more. _'I;l_1_e g_pl_t mem- 
peg reguired te register Q epg cooperate yv_ith the w_<)rl_<; readiness program _a_re 
p_c_>_t eligible Q financial assistance under section 256D.05l, except a_§ provided 
tp section 256D.05l subdivision e, 
tance grant. _I_t' Q adult member t'ei_le _t_9_ cooperate Q13 requirements o_f section 
256D.05l, fl1_6_ 1_o_ee1 agency _s_h_atl_l n_ot glee ‘_t_l_1a_t member’s needs _i_t_1tp account i_h 
making _t_h_§ ggam_t determination § provided py fire termination provisions pt‘ 
section 256D.05l, subdivision tat, paragraph (eh _'1;h_e _tQc_ limits pt‘ section 
256D.05l, subdivision L Q _n_o_t apply t_g persons eligible under th_fi clause. 
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(b) Persons or families who are not state residents but who are otherwise eli- 
gible for general assistance may receive emergency general assistance to meet 
emergency needs. 

Q) Ag g condition o_f eligibility under paragraph (3), clauses Q), Q), Q)‘ (Q, 
z_1pc_l (_9_L fig recipient must complete ap interim assistance agreement e_1_n_d _m_i_i§t 
apply f9_1; other. maintenance benefits gs specified jp section 256D.06, subdivi- E _5_, z_n_1c_1 must comply wig}. efforts _tp determine £13 recipient’s eligibilityQ 
those other maintenance benefits. 

(Q) [he burden 9_f providing documentation Q g county agency 39 _u_s_e t_o 
verify eligibility 3; ge_neral assistance _o_r work readiness ig upon fig _applicant 9; 
recipient: '_I‘_l_i§ county agency g1_al_l psi; documents already i_n_ _i_t_s possession Q 
verify eligibility, E §l;a_ll hglp tl1_e_ applicant 9; recipient obtain other existing 
verification necessagy tp determine eligibility which _@ applicant 9_1_' recipient 

_d_og§ pg hpyp gig _i_§ unable pp obtain. 
Sec. 33. Minnesota Statutes 1990, section 256D.05, subdivision 2, is 

amended to read: 

Subd. 2. USE OF FEDERAL FUNDS. Notwithstanding any law to the 
contrary, if any person otherwise eligible for general assistance would, but for 
state statutory restriction or limitation, be eligible for a funded federally aided 
assistance program providing benefits equal to or greater than those of general 
assistance, the person shall be eligible for that federally aided program and ineli- 
gible for general assistance; provided, however, that (a) nothing in this section 
shall be construed to extend eligibility for federally aided programs to persons 
not otherwise eligible for general assistance; (b) this section shall not be effective 
to the extent that federal law or regulation require new eligibility for federal pro- 
grams to persons -not otherwise eligible for general assistance; and (c) nothing in 
this section shall deny general assistance to a person otherwise eligible" who is 
determined ineligible for a substitute federally aided program. 

Sec. 34. Minnesota Statutes 1990, section 256D.05, subdivision 6, is 

amended to read: 

Subd. 6. ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES- 
IDENCE. (a) For applicants or recipients of general assistance, emergency gen- 
eral assistance, or work readiness assistance who do not have a verified residence 
address, the county agency may provide assistance. using one or more of the fol- 
lowing methods: 

(1) the county agency may provide. assistance in the form of vouchers or 
vendor payments and provide separate vouchers or vendor payments for food, 
shelter, and other needs; ‘ 

(2) the county agency may divide the monthly assistance standard into‘ 
weekly payments, whether in cash or by voucher or vendor payment: er-, if 

aetuelneedisgreaterthmthestenéardsefassismneeefiablfihedunéaseetbn 
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=’}—56D:0l—, -1-a; issue assistance based en aetual need. Nothing in this 
clause prevents the county agency from issuing voucher or vendor payments for 
emergency general assistance in an amount less than the standards of assistance; 
and 

(3) the county agency may determine eligibility and provide assistance on a 
weekly basis. Weekly assistance can be issued in cash or by voucher or vendor 
payment and can be determined either on the basis of actual need or by prorat- 
ing the monthly assistance standard. 

(b) An individual may verify a residence address by providing a driver’s 
license; a state identification card; a statement by the landlord, apartment man- 
ager, or homeowner verifying that the individual is residing at the address;'or 
other written documentation approved by the commissioner. 

(c) Notwithstanding Q provisions _o_f section 256D.O6, subdivision _l_._ if the 
county agency elects to provide assistance on a weekly payment basis, the agency 
may not provide assistance for a period during which no need is claimed by the 
individual unless t_h_e individual hztg good cause to_r failing tg _c_l_a_i_m_ n_eg. The 
individual must be notified, each time weekly assistance is provided, that subse- 
quent weekly assistance will not be issued unless the individual claims need. The 
advance notice required under section 256D.l0 does not apply to weekly assis- 
tance issued under this paragraph tl_1gt jg withheld because tl_1§ individual failed 
:2 slain used w__ithout. 29211. <==I_u&- 

(d) The county agency may not issue assistance on a weekly basis to an 
applicant or recipient who has professionally certified mental illness or mental 
retardation or a related condition, or to an assistance unit that includes minor 
children, unless requested by the assistance unit. 

Sec. 35. Minnesota Statutes 1990, section 256D.O5, is amended by adding 
a subdivision to read: 

Subd. L INELIGIBILITY FOR GENERAL ASSISTANCE. _I§Ip person 
qualified from fly federally aided assistance program shall Q eligible Qggeral 
assistance during tli_e period covered py th_e_ disqualification sanction. 

Sec. 36. Minnesota Statutes. 1990, section 256D.051., subdivision 1, is 
amended to read: 

Subdivision 1. WORK REGISTRATION. (a) A person; family; or married 
eeuple Except _a_§ provided _ip flip subdivision, persons who are residents of the 
state and whose income and resources are less than the standard of assistance 
established by the commissioner, but who are not categorically eligible under 
section 256D.O5, subdivision 1, are eligible for the work readiness program [gt 
p maximum period o_f tile consecutive calendar months during fly _1g consecu- 
_t_iye_ calendar month period, subiect tg tl_ip provisions pt" paragraph (d), subdivi- 
s_iop 1, an_d section 256D.052, subdivision 4_lt I_lt_e_ person’s five-month eligibility 
period begins Q ttip fig day 9_f thp calendar month following the 512$ _o_f appli- 
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Q Q la_t_§1_', Qg egg Q; Q; lg _d_a_y pf tlQ l_i_f_’Q consecutive calendar month, 
whether 93 ppt flip person 1Q received benefits Q a_ll Q1; months. Il_i§ person 
_i_§ n_ot eligible Q receive work readiness benefits during tl1_e seven calendar 
months immediately following th_e five-month eligibility period; however, Qg 
person Qy voluntarily continue Q participate Q work readiness services Q pp Q three additional consecutive months immediately following t_lQ Q1 month gf 
benefits _t_g complete th_e provisions 9_f_&6_ person’s employability development 
plan. Prior tp terminQg work readiness assistance t_l1e_ county agency Qt 
advise Qe person o_f Q Q l_i_e_1; eligibility Q general assistance medical _ca_neQ Q assess Qg person’s eligibility Q general assistance under section 256D.05 
t_o flip extent possible, using information Q Q g_a_s_e Q, gpd determine Q3 pl 
son’s eligibility Q general assistance. A determination Qt; Qg person Q pg; §Q 
gi_l)l_e Q general assistance must Q; stated Q Q notice o_f termination o_f Q3315 
readiness benefits. 

(b) Persons, families, and married couples who ‘are not state residents but 
who are‘ otherwise eligible for work readiness assistance may receive emergency 
assistance to meet emergency needs. 

(9) Excgit Q family members EQ must participate Q work readiness s_eg; 
vices under Qe provisions o_f section 256D.05, subdivision _1__, clause Q41), a_ny 
person wQl1o would 3 defined Q purposes o_f Qe LQ stamp program a_s Qg 
enrolled a_t QQ half-time Q a_n institution o_f higher education i_s ineligible Q Q yypg readiness program. 

(51) Notwithstanding _t_lQ provisions pf sections 256.045 _:}n_d 256D.10, during Q pendency pf pp appeal, work readiness payments QQ services _s_lgQ _rQ QQ 
tinue Q 2_1 person Q appeals Q termination pf benefits Q Q exhaustion pf 
§_h_e_ period _o_t_‘ eligibility specified Q paragraph Q) Q (Q); 

Sec. 37. Minnesota Statutes 1990, section 256D.05l, subdivision la, is 

amended to read: 
Subd. la. WORK READINESS PAYMENTS. (a) Except Q provided Q Q subdivision, grants of work readiness shall be determined using the stan- 

dards of assistance, exclusions, disregards, and procedures which are used in the 
general assistance program. Work readiness shall be granted in an amount that, 
when added‘ to the nonexempt income actually available to the assistance unit, 
the total amount equals the applicable standard of assistance. 

(b)Werkreeéinesspaymentsmustbepre~4deétepersensdetenninedeHgi- 
bleibrthewerkreadinesspregmmasprevidedinthissubdiwésienaweptwhen 
ihe ., .. ,5 H... km .,. ,_,,._,,,e...,Wy_ 
mentmuetbepreratedteprevideassistaneeférthepefieébeginningvdththe 
éatetheeempletedappheafienisreeeivedbytheeeuniyageneyerthedatethe 

endingenthefinaldeyefthatmenthrifieameuntefthefirstpaymentmustbe 
determinedbydividingthenumbereféaystebeeeveredeadesthepaymentby 
the~numberefdaysin%hementh;tedetemaiaethepereentageefdaysinthe 

cation Q assistance Q following the date all eligibility factors _ar_e met, which- 
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monththatereeovemdbythepaymentgandmuitiplyingthemonthlypayment 
ameantbythispereentage=Subsequentpaymentsmustbepaidmonthlyonthe 
first day of eaeh month: Except _a§ mivided _ih section 256D.05, subdivision Q, 
_u_/o_rl< readiness assistance mps; hp pg pp the t_i_r_s_t glhy _o_f _e3_ch month. 

At the time the county agency notifies the assistance unit that it is eligible 
for family general assistance g work readiness assistance gn_d hy jhp iir_st deg pf 
e_a_gh month gh” services, the county agency must inform‘ all mandatory registrants 
in the assistance unit that they must attend an orientation within 30 days 9% 
ply whh gh work readiness requirements tlgt month, and that work readiness 
eligibility will end at the end of the month in whieh the orientation is seheduled 
unless the registrants attend orientation comply with work readiness require- 
ments specified i_n thg notice. A registrant who fails, without good cause, to com- 
ply with requirements during this time period, including attendance at orienta- 
tion, will lose family general assistance _o_r work readiness eligibility without 
notice under section 256D.l0l, subdivision 1, paragraph (b). The registrant 
shall, however, be sent a notice; on or before the date that r_1_g l_a_tg pg hye Qyg gig eligibility ends, which informs the registrant that family general assistance 
Q‘ work readiness eligibility has ended in accordance with this section for failure 
to comply with work readiness requirements. The notice shall set forth the fac- 
tual basis for such determination and advises advise the registrant of the right to 
reinstate eligibility upon a showing of good cause for the failure to meet the 
requirements. Subsequent assistance must not be issued unless the person com- 
pletes an application, is determined eligible, and attends an orientation complies 
yv_i;h t:h_e @ readiness reguirements t_l_1_at hhd pg gap complied ygiih, or dem- 
onstrates that the person had good cause for failing to comply with the require- 
ment. @ ti_rp_e during which fig person ig ineligible under these movisions _i_§ 

counted gg pa_r_t o_f t_h_§ person’s period pf eligibility under subdivision _l_. 

Lg) Notwithstanding E provisions o_f section 256D.Ol, subdivision E, paragraph (pl), @1_ phg member _o_f Q married couple lis exhausted the fig months pf work readiness eligibility _ih p 12-month period pg gig member 
h_a§ o_nc_: 9;’ more months pf eligibility remaining within E same 1;-_ month period, th_e standard _o_f assistance applicable tp _thg member E remains 
eligible ig tfi fight £1; standard i_n hip gig t_o families _v_v_i_th dependent children 
program . 

(Q) Notwithstanding sections 256.045 mi 256D.l0, during tg gmdency o_f 
hp appeal, work readiness payments gghi services shall n_o_t continue pp p person who appeals thp termination 9_f_‘ benefits under paragraph gp)_. 

Sec. 38. Minnesota Statutes 1990, section 256D.O5l, subdivision 2, is 
amended to read: 

Subd. 2. COUNTY AGENCY DUTIES. (a) The county agency shall pro- 
vide to registrants a work readiness program. The work readiness program must 
include: 

(1) orientation to the work readiness program; 
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(2) an individualized employability assessment and Q; individualized 
employability development plan that includes assessment of literacy, ability to 
communicate in the English language, fer d-isplaeed homemaker aer- 
viees underseet-ion i-68:96; educational E employment history, and that esti- 
mates the length of time it will take the registrant to obtain employment. The 
employability assessment and development plan must be completed in consulta- 
tion with the registrant, must assess the registrant’s assets, barriers, and 
strengths, and must identify steps necessary to overcome barriers to employment; 
A Qpy o_f th_e_ employability development E must Q provided t_o_ E regis- 
trant; 

(3). referral to available accredited remedial or skills training programs 
designed to address registrant’s barriers to employment; 

(4) referral to available programs including the Minnesota employment and 
economic development program; 

(5) a job search program, including job seeking skills training; and 

(6) other activities, to the extent of available resources designed by the 
county agency to prepare the registrant for permanent employment. 

The work readiness program may include a public sector or nonprofit work 
experience component only if the component is established according to section 
268.90. 

In order to allow time for job search, the county agency may not require an 
individual to participate in the work readiness program for more than 32 hours 
a week. The county agency shall require an individual to spend at least eight 
hours a week in job search or other work readiness program activities. 

(b) The county agency‘ shall prepare an annual plan for the operation of its 
work readiness program. The plan must be submitted to and approved by the 
commissioner of jobs and training. The plan must include: 

(1) a description of the services to be offered by the county agency; 

(2) a plan to coordinate the activities of all public entities providing 
employment-related services in order to avoid duplication of effort and to pro- 
vide services more efficiently; 

(3) a description of the factors that will be taken into account when deter- 
mining a client’s employability development plan; and 

(4) provisions to assure that applicants and recipients are evaluated for eli- 
gibility for general assistance prior to termination from the work readiness pro- 
gram; ;an_d 

New language is indicated by underline, deletions by stsikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1877 LAWS of MINNESOTA for 1991 Ch. 292, Art. 5 

Q) provisions pg ensure that ghp county agency’s employment Ed training 
service provider provides each recipient with e_1_p orientation employability 
assessment, app employability development plan gp specified _ip paragraph La), 
clauses (_1_) £151 (2), within _Z§Q days o_f t_he_ recipient’s application 3); assistance. 

Sec. 39. Minnesota Statutes 1990', section 256D.O51, subdivision 3, is 
amended to read: 

Subd. 3. REGISTRANT DUTIES. In order to receive work readiness assis- 
tance, a registrant shall: (1) cooperate with the county agency in -all aspects of 
the work readiness program; (2) accept any suitable employment, including 
employment offered through the job training partnership act, Minnesota employ- 
ment and eeonomie development act; and other employment and training 
options; and (3) participate in work readiness activities assigned by the county 
agency. The county agency may terminate assistance to a registrant who fails to 
cooperate in the work readiness program, as provided in subdivision 3e lg. 

Sec. 40. Minnesota Statutes 1990, section 256D.O51, subdivision 3a, is 
amended to read: 

Subd. 3a. PERSONS REQUIRED TO REGISTER FOR AND PARTICI- 
PATE IN THE WORK READINESS PROGRAM. Each person in a work read— 
iness assistance unit who is 18 years old or older must register for and partici- 
pate in the work readiness program. A ehild person in the assistance unit who is 
at least 16 years old ‘but less than 19 years old and who is. not a full-time second- 
ary school studentis required to register and participate. A student who was 
enrolled as a full-time student during the last school term must be considered a 
full-time student during summers and school’ holidays. If an assistance unit 
inetudesehfldrenunderegesixandwitableehfléeawisnetwailabbatneeest 
tothefiamflygeneaduitmembereftheassisteneeunitisawmptfremfegistrw 

it-yisdeter-n=nned' aslongasassistanee' eent-intros‘ without’ 

'

. 

Sec. 41. Minnesota Statutes 1990, section 256D.O51, subdivision 6, is 
amended to read: 

Subd. 6. SERVICE COSTS. The commissioner shall reimburse 92 percent 
of county agency expenditures for providing work readiness services ‘including 
direct participation expenses and administrative costs, except as provided in sec- 
tion 256.0l7: and reiinbnrsernent from the state must not exeeed 
&nawmgeef$26Geaehye&tforeaeh¥egtstrantw4aehaseompletedanempby- 
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mentdaelepmentplenferdireetexpensesineufiedbythewgistrantfertrans 
pertat-ion; elethes; and tools neeessary for enapleyaaent: Beginning July -1-, -1-99-l—, 

,uptethel~imitefst-ate»apprepi=ietiens-' 
' ,aeeord- 

ingtethepaymentseheduleinseetien266:926£ertheeeuntyshareefeests 
i-neurred under this from Jenner-y~-1-, -1-99-l—, en. _S_t_a_t_e y0_rk readiness 
funds $2111 pg Imli @ tp ppy gig county agency’s aid work readiness gr; 
yi_c_e provider’s actual costs pf providing participant support services, direct £0- 
g_r_a_m services, fl program administrative costs _£c_)_r_ persons @ participate ip @ readiness services. Beginning January 1, 1991, the average reimbursable 
cost per recipient must not exceed $283 annually. Beginning ._Ip_ly 1, 1991, the 
average annual reimbursable go_s’g fi:_r_ providing work readiness services 39 g 
recipient @ whom '_a_n individualized employabilifi development E i_s n_ot 
completed _mu_m pg; exceed @ thp work readiness services, aid $223 f9_r 
necessagy recipient support services s11_cl_1_ gap transportation pg child c_m'_g needed 
t_o particig i_n work readiness services. E ap individualized employability 
development E l_g1_s_ been completed, _t_l_1§ annual reimbursable 9o_st _f_‘q1_' provid- 

ing @ readiness services m;1_s_t pg exceed 3% fg ah services app c_c>s_t§E 
essagy t_o implement t_ly._a pla_n, including flip costs _o_f training, employment search 
assistance, p‘lacement, experience, on-the-job training, 91115; appropriate 
activities, $9 administrative gig! program costs incurred i_n_ provimg these geg 
vicg, _ap_d necessary recinient support services gpg 2_1§ tools, clothing, gill trans- 
portation needed _t_(_) particitfie i_n_ work readiness services. Beginning Jul 1, 
1991, tfi §t_a_t§ @ reimburse counties, pp _tp gig lflt o_f §t§.t_e appropriations, 
according t_o _t_l§ payment schedule ir_1 section 256.025 {g 31;; county §hL‘e_ _o_f 
costs incurred under ;l;i_s subdivision o_n 9_r Januagy 1, 1991. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 

ageneymayuseanyremainingmeneytepresééeadditienalsefiéeesasneedeé 

Sec. 42. Minnesota Statutes 1990, section 256D.O5l, subdivision 8, is 

amended to read: 
Subd. 8. VOLUNTARY QUIT. A person wh_o i_s_ reguired t_o participate i_n 

1o_rl_< readiness services is not eligible for general assistance 9; work readiness 
payments or services if, without good cause, the person refuses a legitimate offer 
of, or quits, suitable employment within 60 days before the date of application. 
A person who i_s required tp participate i_n work readiness services an_d, without 
good cause, voluntarily quits suitable employment or refuses a legitimate offer of 
suitable employment while receiving general assistance 9; work readiness pay- 
ments or services shall be terminated from the general assistance _o_r work readi- 
ness programanddisquali-fiedfertwementhsaeeerdingterulesadeptedbythe 
eemmissiener a_s specified i_n subdivision g. 

Sec. 43. Minnesota Statutes 1990, section 256D.052, subdivision 3, is 

amended to read: A 
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Subd. 3. SERVICES PROVIDED. Within tpp limits o_f ghp state appropria- 
tio_n the county agency must provide ehild eare and transportation to enable 
people to participate in literacy training under this section. The state shall reim- 
burse county agencies for the costs of providing transportation under this sec- 
tion pp _t_g tl1_e amount o_f E slag appropriation. Counties must make every 
effort to ensure that child care is available as needed by recipients who are pur- 
suing literacy training. 

Sec. 44. Minnesota Statutes 1990, section 256D.052, subdivision 4, is 
amended to read: 

Subd. 4. PAYMENT OF WORK READINESS. The county agency must 
provide assistance under section 256D.05l to persons who: 

(1) participate in a literacy program assigned under subdivision 2. To “par- 
ticipate” means to attend regular classes, complete assignments, and make prog- 
ress toward literacy goals; or 

(2) are not assigned to literacy training because there is no program avail- 
able or accessible to them.

‘ 

Notwithstanding contrary provisions o_f section 256D.05l, subdivision 1, _a 
person eligible fo_r a_s_s_istance under @ section i_s eligible Q assistance _fp; _a maximum period pf seven consecutive calendar months during gpy _l_g consecu- 
t_ivp calendar month period, subiect 19 section 256D.05l, subdivision _1_, para- 
graph QIL Work readiness payments may be terminated for persons who fail to 
attend the orientation and participate in the assessment and development of the 
employment development plan. 

Sec. 45. [256D.065] GENERAL ASSISTANCE AND WORK READI- 
NESS PAYMENTS FOR NEW RESIDENTS. 

Notwithstanding E other provisions pf sections 256D.0l pp 256D.2l, gt_lg 
erwise eligible applicants without minor children, \_x/pp have been residing i_n_ _th_e 
gag leg gem §_i§ months, shall pp granted general assistance £1 work readiness 
payments i_p pp amount phat, when added tp gig nonexempt income actually 
available Lg t_h_e_ applicant, shall equal Q percent Q‘ fl1_§ amount fl1_a_t_ gig appli- 
papg would pg eligible t_p receive under section 256D.06, subdivision L A person 
may receive benefits ip excess pf t_lg§ amount, equal‘ 19 _t_l_1§_ lesser o_f tg-; benefits 
actually received i_r_r _th_g Lg state o_f residence 9; fie maximum benefits allow- 
pplg under section 256D.06, subdivision L _T_o receive gig higher benefit 
amount, th_§ person must provide verification pf ghp amount o_f assistance 
received i_n_; 1h_e lg §_t_a_tp pf residence. Nonexempt income i_s jg income consid- 
ppeil available under Minnesota Rules, parts 9500.l20O t_o 9500.l270. 

Sec. 46. Minnesota Statutes 1990, section 256D.O7, is amended to read: 
256D.07 TIME OF PAYMENT OF ASSISTANCE. 
An applicant for general assistance or general assistance medical care autho- 
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rized by section 256D.03, subdivision 3, shall be deemed eligible if the applica- 
tion and the verification of the statement on that application demonstrate that 
the applicant is within the eligibility criteria established by sections 256D.0l to 
256D.2‘l and any applicable rules of the commissioner. Any person requesting 
general assistance or general assistance medical care shall be permitted by the 
county agency to make an application for assistance as soon as administratively 
possible and in no event later than the fourth day following the date on which 
assistance is first requested, and no county agency shall require that a person 
requesting assistance appear at the offices of the county agency more than once 
prior to the date on which the person is permitted to make the application. The 
application shall be in writing in the manner and upon the form prescribed by 
the commissioner and attested to by the oath of the applicant or in lieu thereof 
shall contain the following declaration which shall be signed by the applicant: “I 
declare that this application has been examined by me and to the best of my 
knowledge and belief is a true and correct statement of every material point.” 
On the date that general assistance is first requested, the county agency shall 
inquire and determine whether the person requesting assistance is in immediate 
need of food, shelter, clothing, assistance for necessary transportation, or other 
emergency assistance pursuant to section 256D.06, subdivision 2. A person in 
need of emergency assistance shall be granted emergency assistance immedi- 
ately, and necessary emergency assistance shall continue until either the person 
iséewfininedtebeinehgiblefbrgeneralassismneeerthefirfigwntefgeneral 
assistance is paid to the person @_I‘_»}_.l_Q jt_q 3_0 gig following the E 91‘ applica- 
tign. A determination of an app1icant’s eligibility for general assistance shall be 
made by the county agency as soon as the required verifications are received by 
the county agency and in no event later than 30 days following the date that the 
application is made. Any verifications required of the applicant shall be reason- 
able, and the commissioner shall by rule establish reasonable verifications. Gen- 
eral assistance shall be granted to an eligible applicant without the necessity of 
first securing action by the board of the county agency. The first month’s grant 
must be computed to cover the time period starting with the date a signed appli- 
cation form is received by the county agency or from the date that the applicant 
meets all eligibility factors, whichever occurs later. The first gr-a-at may be 
redaeeébytheameuntefemergeneygeneralassistaneeprevidedtetheapp§- 
ea-nt: ~ 

If upon verification and due investigation it appears that the applicant pro- 
vided false information and the false information materially affected the appli- 
cant’s eligibility for general assistance or general assistance medical care pro- 
vided pursuant to section 256D.03, subdivision 3, or the amount of the appli- 
cant’s general assistance grant, the county agency may refer the matter to the 
county attorney. The county attorney may commence a criminal prosecution or 
a civil action for the recovery of any general assistance wrongfully received, or 
both.

‘ 

Sec. 47. Minnesota Statutes 1990, section 256D.10, is amended to read: 

256D.l0 HEARINGS PRIOR TO REDUCTION; TERMINATION; SUS- 
PENSION OF GENERAL ASSISTANCE GRANTS. 
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No grant of general assistance except one made pursuant to seetéens section 
256D.06, subdivision 2; 256D.05l, subdivisions 1, paragraph L4), and La, pg 
graph (L3); or 256D.08, subdivision 2, shall be reduced, terminated or suspended 
unless the recipient receives notice and is afforded an opportunity to be heard 
prior to any action by the county agency. - 

Nothing herein shall deprive a recipient of the right to full administrative 
and judicial review of an order or determination of a county agency as provided 
for in section 256.045 subsequent to any: action taken by a county agency after 
a prior hearing. 

Sec. 48. Minnesota Statutes 1990, section 256D.l0l, subdivision 1, is 
amended to read: 

Subdivision 1. NOTICE REQUIREMENTS. (a) At the time a registrant is 
registered for the work readiness program, and at least every 39 days 91; Qt; first 
g_a_y _o_f §ac_h month 91' services after that, the county agency .shall provide, in 
advance, a clear, written description of the specific tasks and assigned duties the 
registrant which the mandatory registrant must complete to receive general gsig 
ta_n£e Q‘ work readiness pay. The notice must explain that the registrant will be 
terminated from the work readiness program unless the registrant has eempleteel 

a_t_ the §_r;c_l o_f mg month if the registrant fails without good cause to comply with 
work readiness requirements more than enee every six rnent-hs; éhe registrant 
will be terminated from the work readiness program and elisqealilieel iirern 
reeervlng" assistance‘ fereneinenthifitist-heregistrent-s" ' ' 

previwdydisquMifledwnhlnthepweedingfixmemhs,§;1gm;i§ti;igh1_dgLl1§ 
name, location, and telephone number 91‘ a_ person 9_r persons g1_e_ registrant may 
contact to discuss t_hg Qgjstranfs work readiness compliance obligations. 

(bflfarterthelnifialeefiifiearienperiedtheeeuntyageneydemrminesthat 
amgisfianthesfalledteeemplywithwerkreedinessrequirememsfiheeeunty 
&geneysh&Hnetifytheiegis%rentefthedeterminatéen:Netieemustbehand 
defiveredermefledterheregisrrantwithinrhreeéaysefterrheegeneymakes 

te be paid: For a recipient who has failed to provide the county agency with a 
mailing address, the recipient must be assigned a schedule by which a recipient 
is to visit the agency to pick up any notices. For a recipient without a mailing 
address, notices must be deemed delivered on the date of the registrant’s next 
scheduled visit with the county agency. 5Fhe net-ifieetien shall be in writing and 

tlmeinasin-menthperiedtharthemgistrenthasfafledwdrheutgeedeeusete 

thepafiiwlaraefiensrhatmustberalwnbyrheregisfiantteaehieveeempflanee 

must~%&kethespeerfiedaetiensbyadateeertain;whiehmustbe&tleastfive 
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wefldngdaysfeflewingthedatethenefifieaeienismaflederdefiseredtethereg 
istrantgmnstaepbinthemmifieetieaseftheregistmnfisfailuretetekethe 

registrammayrequestaadhaveaeenfemneefiththeeeuntyageneytediseuss 
thenet-rfieat-ten-' '.Areg-is% whefa-ilswrt-heat‘ geedeen-seteeemplywith 
requirementsefthepregsemmeretheneneeinesiar-menthpeidedmastbe 

Sec. 49. Minnesota Statutes 1990, section 256D.10l1, subdivision 3, is 

amended to read: 

Subd. 3. BENEFITS AFTER NOTIFICATION. Assistance payments oth- 
erwise due to the registrant under section 256D.05l may not be paid after the 
notification required in subdivision 1 has been provided to the registrant unless, 
before the date stated in the notification, the registrant takes the specified action 
necessary to achieve compliance er-, within five days after the efieeteive date 
stetedinthenetiee;filesanappealefthegmntreduefien;suspenfiemerterm+ 

essery to aehieve eemplianee, both the neti-fieatien required by -l- 

andthenetieereqairedbysabdi~4sien%shaHbeeanededandaHbenefitsdfiete 

mappealefthegrentteaninatiembenefitsethemiseduetethemgisfiantshefl 
beeen+inaedpendingtheeuteemeeftheappeehAneppealefaprepesedtermi- 

fled in this seet-ion shall apply; notwithstanding the requirements of seet-ien 
2662945; 3. Appeals of proposed terminations from the work readi- 
ness program shall be heard within 30 days of the date that the appeal was filed. 

Sec. 50. Minnesota Statutes 1990, section 256D.l 1 1, is amended to read: 

256D.lll REGISTRATION FOR WORK; TER- 
MINATION. 

Subd. 5. RULEMAKING. The commissioner shall adopt rules and is 

authorized to adopt emergency rules: 

(a) providing for the termination from the receipt of general 
assistance 9__r_ work readiness assistance for a recipient who has been determined 
to have failed to comply with work requirements or the requirements of the 
work readiness program; 

(b) providing for the use of vouchers or -vendor payments with respect to the 
family of a disqualified recipient terminated Q failure to comply with require- 
ments 9;‘ fie; work readiness program; and 

(c) providing that at the time of the approval of an application for assis- 
tance, the county agency gives to the recipient a written notice in plain and eas- 
ily understood language describing the recipient’s job registration, search, and 
acceptance obligations, and the disqualification that will be imposed for a failure 
to comply with those obligations. 
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Sec. 51. Minnesota Statutes l990, section 256D.36, subdivision 1, is 
amended to read: » 

Subdivision 1. STATE PARTICIPATION. (Q) ELIGIBILITY. Commenc- 
ing January 1, 1974, the commissioner shall certify to each county agency the 
names of all county residents who were eligible for and did receive aid during 
December, 1973, pursuant to a categorical aid program of old age assistance, aid 
to the blind, or aid to the disabled. Ihq amount 9_t_‘ supplemental gig Q gag 
individual eligible under fi1_i§ section §_lEl_l be calculated according _t_g me formula 
in tglg 11, section 2121a) Q) gf Public I;_a_\y_ Number 93-66. §_S amended. 

(13) DIVISION COSTS. From and after January 1, 1980, until January 1, 
1981, the state shall pay 70 percent and the county shall pay 30 percent of the 
supplemental aid calculated for each county resident certified under this section 
who is an applicant for or recipient of supplemental security income. After 
December 31, 1980, the state share of aid paid shall be 85 percent and the 
county share shall be 15 percent. The amount of supplemental aid for eaeh indi- 
vidual‘ eligible" u-ndert-hisseet-ion’ sl=r&llbeealeulateelaeeerd~mg' tetehefernrulain 
tiHeH;seetien£+2(a)($)efPubHe£ewNumber93-66;asamended=Benefits 
§_lg1_ll be issued _t_g recipients by the state gr county g_r_1_d funded according t_o §e_c; 
g<_)_1_i_ 256.025, subdivi___sio_n §_, subiect t_o pLovisions o_f section 256.017. 

Beginning July 1, 1991, the state will reimburse counties according to the 
payment schedule in section 256.025 for the county share of county agency 
expenditures for financial benefits to individuals under this subdivision from 
January 1, 1991, on. Payment to counties under this subdivision is subject to the 
provisions of section 256.017. 

Sec. 52. Minnesota Statutes 1990, section 256H.02, is amended to read: 
256H.02 DUTIES OF COMMISSIONER. 
The commissioner shall develop standards for county and human services 

boards to provide child care services to enable eligible families to participate in 
employment, training, or education programs. Within the limits of available 
appropriations, the commissioner shall distribute money to counties to reduce 
the costs of child care for eligible families. The commissioner shall adopt rules 
to govern the program in accordance with this section. The rules must establish 
a sliding schedule of fees for parents receiving child care services. In the rules 
adopted under this section, county and human services boards shall be autho- 
rized to establish policies for payment of child care spaces for absent children, when the payment is required by the child’s regular provider. The rules shall not 
set a maximum number of days for which absence payments can be made, but 
instead shall direct the county agency to set limits and pay for absences accord- 
ing to the prevailing market practice in the county. County policies for payment 
of absences shall be subject to the approval of the commissioner. The commis- 
sioner shall maximize the use of federal money under the AFDC employment 
special needs program in section 256.736, subdivision 8, and other programs 
that provide federal reimbursement for child care services for recipients of aid 
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to families with dependent children who are in education, training, job search, 
or other activities allowed under those programs. Money appropriated under 
this section must be coordinated with the AFDC employment special needs pro- 
gram and other programs that provide federal reimbursement for child care ser- 
vices to accomplish this purpose. Federal reimbursement obtained must be allo- 
cated to the county that spent money for child care that is federally reimbursable 
under the AFDG employment speeiel needs program or ether programs that pro- 
vide federal reimbursementfor child care services. The counties shall use the 
federal money to expand ‘pi g_ar_e services to AFDG IQ commis- 
sioner @ adopt rules under chapter 15 t_o implement gig coordinate federal 
program reguirements. 

Sec. 53. Minnesota Statutes 1990, section 256H.03, is amended to read: 

2S6H.03 BASIC SLIDING FEE PROGRAM. 
Subdivision 1. G9-U~N5PIES ALLOCATION PERIOD; NOTICE OF 

ALLOCATION. When the commissioner notifies county and human service 
boards of the forms and instructions they are to follow in the development of 
their biennial community social services plans required under section 256E.08, 
the commissioner shall also notify county and human services boards of their 
estimated child care fund program allocation for the two years covered by the 
plan. By June 1 of each year, the commissioner shall notify all counties of their 
final child care fund program allocation. 

Subd. la. WAITING LIST. Each county that receives funds under this sec- 
tion a-né seet-ien 2-561-I-.9’-5 must keep a written record and report to the commis- 
sioner the number of eligible families who have applied for a child care subsidy 
or have requested child care assistance. Counties shall perform a cursory deter- 
mination of eligibility when a family requests information about child care assis- 
tance. Afamily that appears to be eligible must be put on a waiting list if funds 
are not immediately available. The waiting list must identify ‘students in need of 
child care. When money is available counties shall expedite the processing of 
student applications during key enrollment periods. 

_Subd. 2. ALLOCATION; LIMITATIONS.. From J_uly 1, 1991, through 
Jlieigg, 1992, the commissioner shall allocate the money appropriated under 
the child care fund for the basic sliding fee program and shall allocate those 
funds between the metropolitan area, comprising the counties of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington, and the area outside the 
metropolitan area as follows: 

(1) 50 percent of the money shall be allocated among the counties on the 
basis of the number of families below the poverty level, as determined from the 
most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties on the 
basis of the counties’ portion of the AFDC caseload for the preceding state fiscal 
year. 

New language is indicated by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1885 LAWS of MINNESOTA for 1991 Ch. 292, Art. 5 

If, under the preceding formula, either the seven-county metropolitan area 
consisting of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington 
counties or the area consisting of counties outside the seven-county metropoli- 
tan area is allocated more than 55 percent of the basic sliding fee funds, each 
county’s allocation in that area shall be proportionally reduced until the total for 
the area is no more than 55 percent of the basic sliding fee funds. The amount 
of the allocations proportionally reduced shall be used to proportionally increase 
each county’s allocation in the other area. 

Subd. 2a. ELIGIBLE RECIPIENTS. Families that meet the eligibility 
requirements under sections 256H.l0, except AFDC recipients and transition 
year families, and 256H.ll are eligible for child care assistance under the basic 
sliding fee program. From July 1, 1990, to June 30, 1991, a county may not 
accept new applications for the basic sliding fee program unless the county can 
demonstrate that its statemoney expenditures for the basic sliding fee program 
for this period will not exceed 95 percent of the county’s allocation of state 
money for the fiscal year ending June 30, 1990. As basic sliding fee program 
money becomes available to serve new families, eligible families whose benefits 
were terminated during the fiscal year ending June 30, 1990, for reasons other 
than loss of eligibility shall be reinstated. Families enrolled in the basic sliding 
fee program as of July 1, 1990, shall be continued until they are no longer eligi- 
ble. Counties shall make vendor payments to the child care provider or pay the 
parent directly for eligible child care expenses on a reimbursement basis. 

Subd. 2b. FUNDING PRIORITY. (a) First priority for child care assis- 
tance under the basic sliding fee program must be given to eligible non-AFDC 
families who do not have a high school or general equivalency diploma or who 
need remedial and basic skill courses in order to pursue employment or to pur- 
sue education leading to employment. Within this priority, the following subpri- 
orities must be used: 

(1) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group described in 
this paragraph. 

(b) Second priority must be given to all other parents who are eligible for 
the beeie el-ieling fee program have completed their AFDC transition @. 

Subd. 3. REVIEW OF USE OF FUNDS; REALLOCATION. After each 
quarter, the commissioner shall review the use of basic sliding fee program and 
A-F-BG ehild eare program allocations by county. The commissioner may reallo- 
cate unexpended or unencumbered money among those counties who have 
expended their full allocation. Any unexpended money from the first year of the 
biennium may be carried forward to the second year of the biennium. 

Subd. 4. ALLOCATION FORMULA. Beginning 1 L, 1992, th_e basic 
sliding feg funds shall b_e allocated according Q mg following formula: 
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(gt) One-half .p_i_‘ flip funds shall pg allocated i_n proportion t_o_ each county’s 
total expenditures §o_r flip basic sliding fe_e child 923 program reported during 
t_hp 12-month period ending pp December 3_l pftl1_e preceding state fiscal year. 

funds shall be ‘allocated based on the number of chil- (p) One-fourth p_t_' Qp __ _ __ _ __ 
dren under age 1; i_p each county who afi enrolled i_n general assistance medical 
care, medical assistance, _a_r_ig flip children’s health plan o_n Jul L o_f each year. 

t_h_e state demographer. 

Subd. 5. FORMULA LIMITATION. _T_h_e_ amounts computed under subdi- 
vision 3 §l1_al_l Q subject t_o ghp following limitation. _l§Ip county Jfll I3 allocated 
at ‘amount lg gap" it_s guaranteed flpg pp provided i_n subdivision _6_. If th_e 
amount allocated t_o p comm under subdivision :1 would Q le_s_s‘ Q1a_t _i_t_s_ guaran- 
gppp 113;, t_l1p shortage _spa_ll pp recovered proportionally from _a_ll. counties which 
would 3 allocated more than their guaranteed floor. 

Subd. Q GUARANTEED FLOOR. La) Each county’s guaranteed floor shall 
egual gp lesser 9; 

. (_l_) pig county’s original allocation _i_r_i. tpp preceding state fiscal year; Q 
Q) _l_lg percent pf t_l_1p county’s basic sliding fg child gr_e program §t_atp 

earnings fi)_r_ mg 12-month 
pi 

eriod ending pp December ;; o_f tpp preceding s_tpt_e 
fill; fig _Fg pugposes o_f gig clause, “state earnings” means gig reported‘pg1_-_ 
federal _sl1_ai‘p o_f direct p_l;_i_lg age expenditures adjusted Q ’th_e 1; percent 
reguired county match a_ng seven percent administration limit. 

(b) When the amount of funds available for allocation is less than the 
amount available ip tli_e previous yeaig each county’s previous year allocation 
shall pp reduced _i_p proportion pg Q1_e reduction i_n_ t_h_e statewide fundmg fprQ 
puppose pf establishing ’th_e guaranteed floor. 

Sec. 54. [256H.035] FEDERAL AT-RISK CHILD CARE PROGRAM. 

Subdivision _l_. COMMISSIONER TO ADMINISTER PROGRAM. 1h_e_ 
commissioner pf human services ig authorized _a_rpd directed t_q receive, adminis- 
pg, _a_1£l expend funds available under t_h_e at-risk child pppp program under Pub- 
lip La_w_ Number 101-508 (_1L 

Subd. 2. RULEMAKING AUTHORITY. '_I1ip commissioner m_ay adopt 
rules under chapter 13 t_p administer E at-risk child irp program. 

Sec. 55. Minnesota Statutes 1990, section 256H.05, is amended to read: 

256H.O5 AFDC CHILD CARE PROGRAM. 
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Subd. lb. ELIGIBLE‘ RECIPIENTS. Families eligible for guaranteed child 
care assistance under the AFDC child care program are: 

(1) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; and 
(3) persons who are members of transition year families under section 

256H.0l, subdivision 16; 2_1_n;l 

(51) members 9_f the control group _f_‘9_r t_h_g STRIDE evaluation conducted Ly, 
gig Manpower Demonstration Research Corporation. 

Subd. lc. FUNDING WAITING LIST PRIORITY. AFDC recipients must 
be put on a waiting list for the basic sliding fee program when they leave AFDC 
due to their earned income. 

Subd. 2. COOPERATION WITH OTHER PROGRAMS. The county 
shall develop cooperative agreements with the employment and training service 
provider for coordination of child care funding with employment, training, and 
education programs for all AFDC recipients who receive services under section 
256.736. The cooperative agreement shall specify that individuals receiving 
employment, training, and education services under an employability plan from 
the employment and training service provider shall be guaranteed child care 
assistance from the county responsible for the current employability develop- 
ment plan. ' 

Subd. 3. CONTRACTS; OTHER USES ALLOWED. Counties may con- 
tract for administration of the program or may arrange for or contract for child‘ 
care funds to be used by other appropriate programs, in accordance with this 
section and as permitted by federal law and regulations. 

Subd. 5. FEDERAL REIMBURSEMENT. Counties shall maximize their 
federal reimbursement under Public Law Number 100-485 or other federal 
reimbursement programs for money spent for persons listed in this seetien e_l_igi; 
_b_§ under this chapter. The commissioner shall allocate any federal earnings to 
the county to be used to expand child care services under these sections th_is 
chapter. 

Sec. 56. [256H.055] FEDERAL CHILD CARE AND DEVELOPMENT BLOCK GRANT. ‘ 

Subdivision _l_. COMMISSIONER TO ADMINISTER BLOCK GRANT. 
_'1_"£e_ commissioner 9_f human services is authorized and directed to receive, 
administer, _ar_1gl expend child 9L-e funds available under gig child care a_1;1_d development block grant authorized under Public Number l0l-508 Q), 

Subd. A RULEMAKING AUTHORITY. '_I‘_l_1e_ commissioner _rr_1_ay adopt 
les under chapter _l_41 Lg administer mg child care development block grant pro- 

ra . 
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Sec. 57. Minnesota Statutes 1990, section 256H.08, is amended to read: 

256H.08 USE OF MONEY. 
Money for persons listed in sections 2561-1.03, subdivision 2a, and 256H.05, 

subdivision lb, shall be used to reduce the costs of child care for students, 
including the costs of child care for students while employed if enrolled in an 
eligible education program at the same time and making satisfactory progress 
towards completion of the program. Counties may not limit the duration of 
child care subsidies for a person in an employment or educational program, 
except when the person is found to be ineligible under the child care fund eligi- 
bility standards. Any limitation must be based on a person’s employability plan 
in the case of an AFDC recipient, and county policies included in the child care 
allocation plan. Time limitations for child care assistance, as specified in Minne- 
sota Rules, parts 9'565.5000 to 9565.5200, do not apply to basic or remedial 
educational programs needed to prepare for post-secondary education or 
employment. These programs include: high school, general equivalency diploma, 
and English as a second language. Programs exempt from this time limit must 
not run concurrently with a post-secondary program. Financially eligible stu- 
dents who have received child care assistancefor one academic year shall be 
provided child care assistance inthe following academic year if funds allocated 
under sections 2561-1.03 and 256H.05 are available. If an AFDC recipient who is 
receiving AFDC child care assistance under this chapter moves to another 
county as authorized in their em-playability plan, continues to participate in edu- 
cational or training programs authorized in their employability development 
plans, and continues to be eligible for AFDC child care assistance under this 
chapter, the AFDC caretaker must receive continued, child care assistance from 
the county responsible for their current employability development plan, with- 
out interruption. 

Sec. 58. Minnesota Statutes 1990, section 256H.l5, subdivision 1, is 

amended to read: , 

Subdivision 1. SUBSIDY RESTRICTIONS. (a) Until June 30, 1991, the 
maximum child care rate is determined under this paragraph.’ The county board 
may limit the subsidy allowed by setting a maximum on the provider child care 
rate that the county shall subsidize. The maximum rate set by any county shall 
not be lower than 110 percent or higher than 125 percent of the median rate in 
that countygfor like care arrangements for all types of care, including special 
needs and handicapped care, as determined by the commissioner. If the county 
sets a maximum rate, it must pay the provider’s rate for each child receiving a 

subsidy, up to the maximum rate set by the county. If a county does not set a 
maximum provider rate, it shall pay the provider’s rate for every child in care. 
The maximum state payment is 125 percent of the median provider rate. If the 
county has not set a maximum provider rate and the provider rate is greater 
than 125 percent of the median provider rate in the county, the county shall pay 
the amount in excess of 125 percent of the median provider rate from county 
funding sources. The county shall pay the provider’.s full charges for every child 
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in care up to the maximum established. The commissioner shall determine the 
maximum rate for each type of care, including special needs and handicapped 
care. 

(b) Effective July 1, 1991, the maximum rate paid for child care assistance 
under the child care fund is the maximum rate eligible for federal reimburse- 
ment except as Limit 3 provider receiving reimbursement under paragraph Q) g_s 
9_fJanua _1..L22lifl13!En%21.Q91§1.£§1<2112@.L1§m11EI££§9fr_______eimburSem6nt 
received under that paragraph. A {gig which includes p pmvider bonus pL1i;_i 
under subdivision Q Q Q special needs rppg paid under subdivision § may pg Q 
excess pf mg maximum gt}; allowed under ;l_1i§ subdivision 6.1. 115 department 
pf human services s_h_gl_l monitor tile effect 9_f ms paragraph pp provider mtg; The county shall pay the provider’s full charges for every child in care up to the 
maximum established. The commissioner shall determine the maximum rate for 
each type of care, including special needs and handicapped care. 

(c) When the provider charge is greater than the maximum provider rate 
allowed, the parent is responsible for payment of the difference in the rates in 
addition to any family copayment fee. 

Sec. 59. Minnesota Statutes 1990, section 256H.l5, subdivision 2, is 
amended to read: 

Subd. 2. PROVIDER RATE BONUS FOR ACCREDITATION. Currently 
accredited child care centers shall be paid a ten percent bonus above the maxi- mum rate established in subdivision 1, up to the actual provider rate. A family 
day care provider shall be paid a ten percent bonus above the maximum rate 
established in subdivision 1, if the provider holds a current early childhood 
development credential approved by the commissioner, up to the actual pro- 
vider rate. E9; pugposes pf t_h_i§ subdivision, “accredited” means accredited. by 
ting Natiggl Association Q thg Education pf Young Children. 

See. 60. Minnesota Statutes 1990, section 256H.15, is amended by adding 
a subdivision to read: 

Subd. :1; RATES CHARGED TO PUBLICLY SUBSIDIZED FAMILIES. 
Child _c_a_r_e_ providers receiving reimbursement under chapter 256H my Qt charge p r_atp t_o clients receiving assistance under chapter 256H that i_s_ higher 
g_h_ap mp private, full-paying client gate; 

Sec. 61. Minnesota Statutes 1990, section 256H.l8, is amended to read: 
256H. 18 ADMINISTRATIVE EXPENSES. 
:64: county may not use more than _’I_‘l_i_e_ commissioner $g1_1 u_se pp 19 seven 

percent of its alleeetien E _§t_a_t_§ funds appropriated f_g_r_ @ Basic Sliding Egg program fig payments ftp counties for administrative expenses under the basie 
sliding fee program. Ipg commissioner §11a_H pg; pp pg te_n percent o_f federal 
funds f_oi_' rpiyments t_o counties £o_r administrative expenses. 
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Sec. 62. [256H.195] MINNESOTA EARLY CHILDHOOD CARE AND 
EDUCATION COUNCIL. 

Subdivision L ESTABLISHMENT; MEMBERS. lhg Minnesota ea_i'ly 

childhood age apt; education council §lp1_ll consist _q_f_‘ l_9 members appointed py 
t_h_e governor. Members must represent tl_1§ following groups app gganizations: 
parents, family child 9% providers, child c_m_e_ center providers, private founda- 
tions, corporate executive; small business owners, Q public school districts. 
[lg council membership gisp includes 31; commissioners o_f human services, 
jfls _a_p§ training, education fld healtlg g representative o_f gig higher education 
coordinatirg board; it representative gfi tl1_e Minnesota headstart association; peg 
resentatives pf _t_vQ Minnesota countig; three members from child pg; resource 
apd referral programs, fig 9_f whom Q f;o_rn_ _a county-operated resource 

agl referral, gig pf whom §l_1§fl Q; E 3 pu_r_:1l location, gig pry pf whom _s_hfll 
pg E ’ch_e metropolitan area; §_r_1g_ a_ community group representative. :13 g_<)\r_- 
grp_og s_l_1gll consult fir tile; councils established under sections 3.922, 3.922; 
3.9225, a_r£l 3.922Q, representipg mp communities pf colg, tp ensure _t_lLt mem- 
bership 9_f 13 council i_s representative pf gfl racial minority groups. I_n addition 
_tp gig 1_9 members appointed ‘py gig govemg, _tyv_o members Q‘ the senate sfill 
pg appointed py 33 president 9_f gig senate agi tvv_o members o_f :3 house o_f 
representatives glgfl pg appointed py jg speaker pf Qg house 39 §:_ry£ g Q LE1- 
c_ig members pf t_l1e_ council. Membepspip terms, compensation, ppg removal o_f 
members grp gmmed lpy section 15.05;, except t;l1_att t_l}_§ council gall n_ot expire 
pg reguired _lgy §h_a1 section. 

Subd. 2, EXECUTIVE DIRECTOR; STAFF. jlle council shall select Q 
executive director pf flip council py 3 vote pf a majorifl 9_f gl_l council members. 
fig executive director i_s i_p tlg unclassified service ar_1d shall provide adminis- 
trative support fl); tfi council a_nd provide administrative leadership t_o imple- 
ment council mandates, policies, _a.r1_<il obiectives. @ executive director shall 
employ a_r§1 direct other staff. 

Subd. 3. DUTIES AND POWERS. @ council l_1_§_s_ fie following duties 
and powers: 

(_l_) develop e_1 biennial M jg; early childhood g_ar_e a_r_1g education ip t_l§ 
state; 

Q) take 3 leaderslg role Q developing it_s recommendations ip coniunction 
with Q recommendations o_f other state _agencies g; the state budget Q early 
childhood care a_ng_ education; 

Q) ppply Q ppgl receive state money apc_1 public a_n_<_l_ private grant money; 
(51) participate i_n gn_d facilitate §1_e_ development pf interagency agreements 

pp early childhood care _a_n_d education issues; 

Q) review state agency policies _o_n early childhood care £1 education issues 
_S_0_ that they do ig conflict; 
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(_6_) advocate f_o; a_r_1_ effective gig coordinated early childhood care gig edu- 
cation system with state agencies _2p;r_l programs; 

(_7_) study ghp need £0_l_‘ child _ga_r_§ funding fpx; special populations whose 
needs a_r_e n_ot being pg py current programs; 

Q) ensure Q13; mp early childhood care an_d education system reflects com- 
munity diversity; 

(2) pg responsible _fo_r advocating policies a_n_d funding fo_r early childhood 
page _ap_q education; a_n_d 

g1_0_) provide p report 39 tfi lggislature 9p January _1_ 9_f every odd-numbered 
year, containing a_ description _cp' _t_l1_e_ activities g1_d_ flip work plan pf gig council 
a_ng_ fly legislative recommendations developed by flip council. 

Sec. 63. [256H.l96] REGIONAL CHILD CARE RESOURCE AND REFERRAL PROGRAMS. 
Subdivision _1_: ESTABLISHMENT. Existing child g1_r_g resource a_ncl_ refer- 

gal programs shall become gh_e regiggl child gr_e_ resource g_r_1_d referral programs 
provided tl_1_§y ggg _ip compliance yyfl other provisions pf gig chapter. 

Subd. 2: DUTIES. _T_h_(_a regional resource gppl referral magram gfitfl l_1g_yp 
glyg duties specified i_n_ section 256H.20. _I_p addition, _t_l_1_e_ regional program _s_h_all 
pg responsible f_og establishing n_e_vy pr c_oll_aborating _\yi_t_h existing community- 
based committees s_u_c_h gs interagency gpgly intervention committees g neigh- borhood groups tp advocate Q child page needs i_r_1_ t_h_e community gig will ap 
serve a_s important local resources fl)_r_ children pp_c_l_ their families. 

Sec. 64. Minnesota Statutes 1990, section 256H.20, subdivision 3a, is 
amended to read:

1 

Subd. 3a. GRANT REQUIREMENTS "AND PRIORITY. Priority for 
awarding resource and referral grants shall be given in the following order: 

(1) start up resource and referral programs in areas of the state where they 
do not exist; and 

(2) improve resource and referral programs. 

Resource and referral programs shall meet the following requirements: 

(a) Each program shall identify all existing child care services through infor- 
mation provided by all relevant public and private agencies in the areas of ser- 
vice, and shall develop a resource file of the services which shall be maintained 
and updated at least quarterly. These services must include family day care 
homes; public and private day care programs; full-time and part-time programs; 
infant, preschool, and extended care programs; and programs for school age chil- 
dren. 

New language is indicated by underline, deletions by sir-ileeeu-t.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 5 LAWS of MINNESOTA for 1991 1892 

The resource file must include: the type of program, hours of program ser- 
vice, ages of children served, fees, location of the program, eligibility require- 
ments for enrollment, special needs services, and transportation available to the 
program. The file may also include program information and special program 
features. 

(b) Each resource _a_r_1d referral program shall establish a referral process 

which responds to parental need for information and which fully recognizes con- 
fidentiality rights of parents. The referral process must afford parents maximum 
access to all referral information. This access must include telephone referral 
available for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services 

through popular media sources, agencies, employers, and other appropriate 
methods. 

(c) Each resource a_nd referral program shall maintain ongoing documenta- 
tion of requests for service. All child care resource and referral agencies must 
maintain documentation of the number of calls and contacts to the child care 
information and referral agency or component. A resource _amc_l referral program 
shall collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and swing shift; and 

(4) reason that the child care is needed. 

((1) Each resource and referral program shall make available the following 
information as an educational aid to parents: 

(1) information on aspects of evaluating the quality and suitability of child 
care services, including licensing regulation, financial assistance available, child 

abuse reporting procedures, appropriate child development information; 

(2) information on available parent, early childhood, and family education 
programs in the community. 

(c) On or after one year of operation a resource gig referral program shall 
provide technical assistance to employers and existing and potential providers of 
all types of child care services. This assistance shall include: 

(1) information on all aspects of initiating new child care services including 
licensing, zoning, program and budget development, and assistance in finding 
information from other sources;

’ 

(2) information and resources which help existing child care providers to 
maximize their ability to serve the children and parents of their community; 
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(3) dissemination of information on current public issues affecting the local 
and state delivery of child care services; 

~~ (4) facilitation of communication between existing child care providers and 
child-related services in the community served; 

~~ (5) recruitment of licensed providers; and

~ 

(6) options, and the benefits available to employers utilizing the various 
options, to expand child care services to employees. 

~~ Services prescribed by this section must be designed to maximize parental 
choice in the selection of child care and to facilitate the maintenance and devel- 
opment of child care services and resources.~ 

~~ (f) Child care resource and referral information must be provided to all per- 
sons requesting services and to all types of child care providers and employers. 

~~ (g) Public or private entities may apply to the commissioner for funding. 
Themaaeimumameuntefmeaeywhiehmaybeawardedteanyentityferthe 
previsienefseFvieeunderthissubdivisieni9$69;090peryeereAlocal match of 
up to 25 percent is required.

~ 

~~

~ 

Subd. 4. APPLICATION; RULES. Applicants for grants under subdivi- 
sion I shall apply on a form provided by the commissioner. Applications for 
grants using funds received by the state pursuant to subdivision 2 shall include 
assurances that federal requirements have been met. The commissioner may 
adopt emergeney rules and shall adept permanent rules _2§_ necessary to imple- 
ment this section.

~

~ 

~~~

~ 

Sec. 65. Minnesota Statutes 1990, section 256H.21, subdivision 10, is 
amended to read: 

~~ 

~~~ 

~~~~ 

~~~~ 

~~~~ 

~~~~ 

Subd. IO. RESOURCE AND REFERRAL PROGRAM. “Resource and 
referral program” means a program that provides information to parents, includ- 
ing referrals and coordination of community child care resources for parents and 
public or private providers of care. _I_t ago means t_l’_l_e_ agency la/_it_h th_e duties 
specified i_n sections 256H.196 and 256H.20. Services may include parent educa- 
tion, technical assistance for providers, staff development programs, and refer- 
rals to social services. 

See. 66. Minnesota Statutes 1990, section 256H.22, subdivision 2, is 
amended to read: 

Subd. 2. DISTRIBUTION OF FUNDS. (a) The commissioner shall allo- 
cate grant money appropriated for child care service development among the 
development regions designated by the governor under section 462.385, as fol- 
lows: = 

(1) 50 percent of the child care service development grant appropriation 
shall be allocated to the metropolitan economic development region; and 
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(2) 50 percent of the child care service development ‘grant appropriation 
shall be allocated to economic development regions other than the metropolitan 
economic development region. 

(b) The following formulas shall be used to allocate grant appropriations 
among the economic development regions: 

(1) 50 percent of the funds shall be allocated in proportion to the ratio of 
children under 12 years of age in each economic development region to the total 
number of children under 12 years of age in all economic development regions; 
and 

(2) 50 percent of the funds shall be allocated in proportion to the ratio of 
children under 12 years of age in each economic development region to the 
number of licensed child care spaces currently available in each economic devel- 
opment region. 

(c) Out of the amount allocated for each economic development region, the 
commissioner shall award grants based on the recommendation of the grant 
review advisory task force. In addition, the commissioner shall award no more 
than 75 percent of the money either to child care facilities for the purpose of 
facility improvement or interim financing or to child care workers for staff train- 
ing expenses. ~ 

(d) Any funds unobligated‘ may be used by the commissioner to award 
grants to proposals that received funding recommendations by the advisory task 
force but were not awarded due to insulficient funds. 

(Q The commissioner may allocate grants under jg section f_o; g two-year 
eriod and ma ' cal forward funds from the first ear as necessa . P.__._.__.l/._LY!_._._______.__._X__.___.._YY_ 

Sec. 67. Minnesota Statutes 1990, section 256H.22, is amended by adding 
a -subdivision to read: 

Subd. §_a_. DISTRIBUTION OF FUNDS FOR CHILD CARE RESOURCE AND REFERRAL PROGRAMS. '_lh§ commissioner §l_1gl_1 allocate funds appro- 
priated fgg child @ resource a_r_1_d referral services considering th_e following 
factors @ _e_agl_1"economic development region served py gig child pg resource 
Q11! referral agency: 

Q) th_e number o_f children under Q years o_f agg needmg child care Q Q13; 
service area; 

(2) the geographic alga served by E ‘agency; 
Q) thp ratio pf children under _l_§ years o_f ggg needifl care t_o Qg number Q‘ 

licensed spaces ip Q; service area; 

(1) _t_l_1p number o_f licensed child g__r_§ providers gng extended Q1 school ggg 
child ga_re_ programs i_n t_hg service area; §_ry<_i_ 
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(_5_) other related factors determined py ghp commissioner. 

Sec. 68. [256H.225] ASSISTANCE TO CHILD CARE CENTERS AND 
PROVIDERS. 

~

~ 

__ __ __ __ __ gm childhood page @ education 
council ppg _w_i113 t_l1_e resource _a_1_1_d referral programs t_o developtools Q a_s_si§’g 
child c_a_rp centers apd family child _c_ar_e providers 19 obtain accreditation arg 
certification grid Q achieve improved pgy £9; 11 _ca_r_e_ workers.

~ 

Sec. 69. Minnesota Statutes 1990, section 257.57, subdivision 2, is 
amended to read:

~

~ 

Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law with the support of the child, the personal 
representative or a parent of the mother if the mother has died or is a minor, a 
man alleged or alleging himself to be the father, or the personal representative or 
a parent of the alleged father if the alleged father has died or is a minor may 
bring an action: 

~~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~~~ 

~ 

~~ 

~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~~ 

(1) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, clause (d) or, 
(e), 9__r (Q, or the nonexistence of the father and child relationship presumed 
under clause (d) of that subdivision; or 

(2) for the purpose of declaring the nonexistence of the father and child rela- 
tionship presumed under section 257.55, subdivision 1, clause (e) only if the 
action is brought within three years after the date of the execution of the decla- 
ration; 9; 

Q) Q ;l_1_e purpose pf declaring gig nonexistence _o_ft_l;e father a__r_1_<_1_ child gga; tionship presumed under section 257.55, subdivision _1_, paragraph (11 o_nl1 fi‘th_§ 
action i_s brought within gig y_e_a_i§ ’2_a_f;tgr flip gm bringing fig action, g 
t_l;§ party’s attorney _o_f record, gas been provided tpg blood gist results. 

Sec. 70. Minnesota Statutes 1990, section 260.165, is amended by adding a 
subdivision to read: 

Subd. _; NOTICE TO PARENT OR CUSTODIAN. Whenever _a peace 93; g takes a child _i_pt_g custody Q shelter pa_rta- placement pprsuant Q subdivision 
lg section 260.135, subdivision _5_; o_r section 260.145 pl}; oflicer _s_l;zgl giye tpe 
parent _o_r custodian pf E c_h_il_g Q li_st pf names, addresses, _a_ng telephone num- 
b_e_r_s 91‘ social service agencies tg _(gf_e_1_r child welfare services. _I__f_' gig parent 9_g custodian fl1_s_ n_ot present when ;l_1_§ child _wa_s removed from flip residence, the 
Li.-°>_t$£1_1E‘1_.6_f£.V!it£.=1£1<l111_t%I_l£2.__r6miSeSfl‘k3fliI22__I2___C0nS i0l10uSL1§§£Q1. 
fig premises Q‘ _n_q a_g1_y_lt i_s present. I_f t_l_1§ oflicer _h£§ reason t_o believe fig parent g custodian is n_ot pblp Q geld a_ng understand English, th_e officer must provide 
aLi;tfl1ati§nnYteaiafl12lflsw9£Enar2rito_r2w9<1ianllLeH_stsh_auD2 
prepared by jtfi commissioner _o_f human services. 11; commissioner _s__lg_ll pgg:

~ 
New language is indicated by underline, deletions by at-ri-leeeat.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



I 

Ch. 292, Art. 5 LAWS of MINNESOTA for 1991 1896 

pag lii Q _e_a_c_h county gig provide gag county @ copies 9_f gig Est without 
charge. 'Ile_ liit spfl pp reviewed annually l_)y gig commissioner apd updated i_f 
_i_t_ _i§ pp longer accurate. Neither th_e commissioner E gpy peace officer 9; 
th_e oflicer’s employer glyph ‘E liable tg gpy person :9; mistakes pr omissions Q 
t_h_§ Esp flip li_st_ _dg:_s _no_t constitute z_1 promise ’tl1_at gr_1y agency li_s‘tt:_d will i_r_1 fig 
a_s>sj§t tip parent 9; custodian. 

Sec. 71. Minnesota Statutes 1990, section 27OA.04, subdivision 2, is 

amended to read: 

Subd. 2. Any debt owed to a claimant agency shall be submitted by the 
agency for collection under the procedure established by sections 270A.01 to 
27OA.12 unless (a) an alternative means of collection is pending and the debtor 
is complying‘ with the terms of alternative means of collection, except _tha_t gig 
limitation _d_o§_s _n_ot apply pg debts owed resulting from Q default payment pf 
child support g maintenance, (b) the collection attempt would result in a loss of 
federal funds," or (c) the agency is unable to supply the department with the nec- 
essary identifying information required by subdivision 3 or rules promulgated 
by the commissioner, or (d) the debt is barred by section 541.05. 

Sec. 72. Minnesota Statutes 1990, section 27OA.O8, subdivision 2, is 

amended to read:
_ 

Subd. 2. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim to the refund including the name of the benefit program 
involved if the debt arises from a public assistance grant and the dates on which 
the debt was incurred and, further, shall advise the debtor of the claimant agen- 
cy’s intention to request setoff of the refund against the debt. 

(b) The notice will also advise the debtor that any debt incurred more than 
six years from the date of ‘the notice to the commissioner under section 270A.07, 
except 3; debts owed resulting from a_ default ip payment pf child support 
g maintenance must not be setoff against a refund and will advise the debtor of 
the right to contest the validity of the claim at a hearing. The debtor must assert 
this right by written request. to the claimant agency, which request the agency 
must receive within 45 days of the mailing date of the original notice or of the 
corrected notice, as required by subdivision 1. If the debtor has not received the 
notice, the 45 days shall not commence until the debtor has received actual 
notice. The debtor shall have the burden of showing no notice and shall be enti- 
tled to a hearing on the issue of notice as well as on the merits. 

Sec. 73. Minnesota Statutes 1990, section 393.07, subdivision 10, is 

amended to read: 
Subd. *l0. FEDERAL FOOD STAMP PROGRAM. (a) The county welfare 

board shall establish and administer the food stamp program pursuant to rules 
of the commissioner of human services, the supervision of the commissioner as 
specified in section 256.01, and all federal laws and regulations. The commis- 
sioner of human services shall monitor food stamp program delivery on an 
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ongoing basis to ensure that each county complies with federal laws and regula- 
tions. Program requirements to be monitored include, but are not limited to, 
number of applications, number of approvals, number of cases pending, length 
of time required to process each application and deliver benefits, number of 
applicants eligible for expedited issuance, length of time required to process and 
deliver expedited issuance, number of terminations and reasons for terrnina- 
tions, client profiles by age, household composition and income level and 
sources, and the use of phone certification and home visits. The commissioner 
shall determine the county-by-county and statewide participation rate. The earn- 
missiener ehail «report en the monitoring en a eeunty-by-eeent-y basis 
inerepefipresentedtethelegislature-byJuiy+eaehyean¥hismenitering 
aetivit-y eheli be separate from the management evaiuatien survey earn-pie 

(b) On July 1 of each year, the commissioner of human services shall deter- 
mine a statewide and county-by-county food stamp program participation rate. 
The commissioner may designate a different agency to administer the food 
stamp program in a county if the agency administering the program fails to 
increase the food stamp program participation rate among families or eligible 
individuals, or comply with all federal laws and regulations governing the food 
stamp program. The commissioner shall review agency performance annually to 
determine compliance with this paragraph. 

(c) A person who_ commits any of the following acts has violated section 
256.98 and is subject to both the criminal and civil penalties provided under 
that section: 

(1) Obtains or attempts to obtain, or aids or abets any person to obtain by 
means of a willfully false statement or representation, or intentional conceal- 
ment of a material fact, food stamps to which the person is not entitled or in an 
amount greater than that to which that person is entitled; or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner contrary 
to existing state or federal law; or 

(3) Willfully uses or transfers food stamp coupons or authorization to pur- 
chase cards in any manner contrary to existing state or federal law. 

See. 74. Minnesota Statutes 1990, section 393.07, subdivision 10a, is 
amended to read: 

Subd. 10a. EXPEDITED ISSUANCE OF FOOD STAMPS. The commis- 
sioner of human services shall continually monitor the expedited issuance of 
food stamp benefits to ensure that each county complies with federal regulations 
and that households eligible for expedited issuance of food stamps are identi- 
fied, processed, and certified within the time frames prescribed in federal regula- 
tions. By}uly+eaeh3eartheeemmissienerefhumanseFvieesshaiipresenta 
repefltethegevemerenétheiegisiamreregerdingfismeniteringefexpedfied 
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issuaneeandthedegreeefeemphaneewithfederalregulefiensenaeeuntyubr 

County food stamp oflices shall _screen and issue food stamps to applicants 
on the day of application. Applicants who meet the federal criteria for expedited 
issuance and have an immediate need for food assistance shall receive either: 

(1) a manual Authorization to Participate (ATP) card; or 

(2) the immediate issuance of food stamp coupons. 

The local food stamp agency shall conspicuously post in each food stamp 
office a notice of the availability of and the procedure for applying for expedited 
issuance and verbally advise each applicant of the availability of the expedited 
process. 

Sec. 75. Minnesota Statutes 1990, section 518.551, subdivision 5, is 

amended to read: ‘ 

Subd. 5. NOTICE TO PUBLIC AUTHORITY; GUIDELINES. (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination’ of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt of the notice, 
the court shall set child support as provided in this subdivision. The court may 
order either or both parents owing a duty of support to a child of the marriage 
to pay an amount reasonable or necessary for the child’s. support, without regard 
to marital misconduct. The court shall approve a child support agreement stipu- 
lation of the parties if each party is represented by independent counsel, unless 
theagfeementisnetintheiaterefiefjusfieestipulationg)g§g)tmflg_i§g>_ri: 
ditions gf paragraph (h). In. other cases the court shall determine and order child 
support in a specific dollar amount in accordance with the guidelines and the 
other factors set forth in paragraph (b) and any departure therefrom. 

The court shall derive a specific dollar amount by multiplying the obligor’s 
net income by the percentage indicated by the following guidelines: 
Net Income Per Number of Children 
Month of Obligor 

- 1 2 3 4 5 6 7 or 
A more 

$400 and Below Order based on the ability of the 
obligor to provide support» . 

at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
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$651-700 
$701-750 
$751-800 
$801-850 
$851-900 
$901-950 
$951-1000 
$100l~4000 

1 8% 
1 9% 
20% 
2 1% 
22% 
23% 
24% 
25% 

LAWS of MINNESOTA for 1991 

22% 
23% 
24% 
25% 
27% 
28% 
29% 
30% 

Ch. 292, Art. 5 

25% 28% 31% 34% 36% 
27% 30% 33% 36% 38% 
28% 31% 35% 38% 40% 
29% 33% 36% 40% 42% 
31% 34% 38% 41% 44% 
32% 36% 40% 43% 46% 
34% 38% 41% 45% 48% 
35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 or 
more shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply- 
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

“Net income” does not include: 

(1) the income of the ob1igor’s spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or opera- 
tion of a business if the payments reduce the obligor’s living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour 
work week, provided that: 

(a) (1') support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(b) (_i_i) the party demonstrates, and the court finds, that: 

(-i) (A) the excess employment began after the filing of the petition for disso- 
lution; 
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69 Q) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing of the 
petition; . 

(Q) the excess employment is voluntary and not a condition of employ- 
ment; ' 

(-iv-) (Q) the excess, employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

év-) (E) the party’s compensation structure has not been changed for the pur- 
pose of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into con- 
sideration the following factors in setting or modifying child support: 

(_I) all earnings,Aincome, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the obligor 
or obligee that meets the criteria of paragraph (a), clause (2)(-la) gi_i); 

(2) the financial needs and resources, physical and emotional condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate house- 
holds; 

(4) the amount of the aid to families with dependent children grant for the 
child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; and 

(6) the parents’ debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may consider 
debts owed to private creditors, but only if: 

(1) ‘the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary 
support of the child or parent or for the necessary generation of‘ income. If the 
debt was incurred for the necessary generation of income, the court shall con- 
sider only the amount of debt that is essential to the continuing generation of 
income; and _

- 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the recipi- 
ent of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months until the debt will be fully paid. 
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(51) Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party’s control. 

(e) Any further departure below the guidelines that is based on a consider- 
ation of debts owed to private creditors shall not exceed 18 months in duration, 
after which the support shall increase automatically to the level ordered by the 
court. Nothing in this section shall be construed to prohibit one or more step 
increases in support to reflect debt retirement during the 18-month period. 

(Q Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(el-) (g) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

aepressfindingsefiaetastethereasenferdeparturebdewerabevetheguide 
lines: Q1) LIE guidelines ip fie subdivision egg e rebuttable presumption en_d 
eh_el_l pe peee ip e_l_l_ cases when establishing 9; modifying child support. I_f Qe 
egu_rt_ Qeee pg; deviate from fie guidelines, _tl1_e court shall make written findings 
concerning t_l§ amount 91' §l_1e ob1igor’s income psgl Q the p_aei_s £91; el_ie guide- 
lifl:_s_ calculation £1 gmy other significant evidentiary factors affecting Q deter- 
mination 91‘ child support. If phe court deviates from el_1e guidelines, the court 
shall make written findings giving pile reasons fig Qie deviation egg flell specifi- 
eelly address t_ln=._ criteria ip paragraph (bl e_n_d hpw :3 deviation serves tl1_e l_)es_t 
interest ef the ehi_l_d_. _’l;l_1_e_ provisions _o_f phie paragraph apply whether g n_ot t_h_e 
parties _a_re e;@_l_1 represented py independent counsel gig haye entered i_pt_q e 
written agreement. Ihe court L111 review stipulations presented ye i’; Q confor- 
mity _t_c_> the guidelines a_nd tfl court _ie po_t required t_o conduct e hearing p1_1_t_ erg 
parties ehagl provide 1h_e documentation o_f earnings reguired under subdivision 
Sb. 

Sec. 76. Minnesota Statutes 1990, section 518.551, is amended by adding a 
subdivision to read: 

Subd. 5_b_. DETERMINATION OF INCOME. La) :13 parties ehefl timely 
eepye e_n_d file documentation gf_ earninge g income. When there i_§ e prehear- 
i_r3g conference, t_h_e court must receive pl_1e documentation o_f income ejg leegQ 
gay pijpg t_o t_he prehearing conference. Documentation o_f earnipge gig income 
elsg includes, l;u_t i_s peg limited :9, pg stubs Q Q1_e most recent three months, 
employer statements _o_r statement _o_f receipts §n_d expenses Q‘ -self-employed. 
Documentation 9_f earnings :_1p_<_i_ income al_so includes copies pf eeep parent’s 
most recent federal _ta_x returns, including W:-2 forms, lQ9_9 forms, unemploy- 
ment compensation statements, workers’ compensation statements, fll a_ll 9_t_l1_e; 
documents evidencing income e_s received p1a_t provide verification pf income 
eye; 3 longer period. 
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(1)) E a parent under thp jurisdiction 9_f Q pgppt go_g_s_ pg; appear a; _a 95% 
hearing. a_ft_g1_' proper notice o_f gl_1p tiflg gig phi pf t_h_c_=, hearing, _t_h_g ppppt _slia_ll 
_s_q income @ mg parent based gr credible evidence before th_e court 9; i_n 
accordance @ paragraph (_c_), Credible evidence may include documentation pf 
current g recent income, testimony o_f tpg other parent concerning recent cam- 
ipgg gig income levels, gig tfi parent’s w_agp reports fig @ mp Minnesota 
department pf jo_l>s: grip trainipg under section 268.121. 

(Q) E t_l_ip _c_gpr_t fipds mg g parent i_s voluntarily unemployed pg underem- 
ployed, support §_h_al_l be calculated based o_n a determination gg imputed 
income. A parent i_s pg considered voluntarily unemployed pg underemployed 
ppgp a showing by thp parent fig; tl1_e unemployment 9_r underemployrnent: §_l_) 
i_s tempora1_'y app @ ultimately leg! Q Q increase Q income; g Q) represents 
a l_)_opa_ fi_cip career change t_hlt outweighs gig adverse effect Q‘ Qa_t parent’s 
diminished income pp t_l1§ child. Imputed income means th_e estimated earning 
ability o_f 2_t parent based pp t11_e parent’s prior earnings history, education, 5&1 
jpp skills, E o_n availability pf jplg within E community _f_'9_r_' gp individual 
w_it_h gap parent’s gualifications. E Q c_opr_t i_s_ unable t_o determine Q‘ estimate 
th_e earning ability pf a parent, ‘pig court may calculate child support based pp 
full-time employment pf 4_0 hours pg; week gt th_e federal minimum Egg 9_r t_h_e 
Minnesota minimum wage, whichever i_s higher. I_f §._ parent i_s_ physically 9_r men- 
t_a_lly incapacitated, it §_l@ lg presumed tppt t_h_e parent i_s _l‘l_()t_ voluntarily unem- 
ployed Q underemployed. 

Sec. 77. Minnesota Statutes 1990, section 518.551, is amended by adding a 
subdivision to read: 

Subd. & CHILD SUPPORT GUIDELINES TO BE REVIEWED EVERY FOUR YEARS. fl later than 1994 a_p_d evegy Q years after that, tfi depart- 
ment 9_f human services shall conduct g review 9_f jg child support guidelines. 

Sec. 78. Minnesota Statutes 1990, section 518.551, is amended by adding a 
subdivision to read: 

Subd. l_2. OCCUPATIONAL LICENSE SUSPENSION. Upon petition Q‘ Q obligee g public agency responsible Q child support enforcement, _i_i_" pig 
go_1gt_ 1_ip_c_1§ phat tl1_e obligor i_s pg _rr_1ay pg licensed py g licensing board listed i_n 
section 214.01 __a_r_1_d the obligor _i_§ i_n arrears Q court-ordered child support p_ay_- 
ments, pig c<)__ui'_t pipy direct tfi licensing board t_o conduct 3 hearing under _s_gc_- 
gig 214.101 concerning suspension pf pp obligor’s license. If _t_h_e obligor i_s_ a 
licensed attorney, tpg court my report jg matter t_o pig lawyers professional 
responsibility board Q appropriate action Q accordance _vyi‘t_h fig _r1;l§_s o_f@ 
fessional conduct. The remedy under _t_l1§ subdivision _i_s_ _i_n_ addition t_o_ a_ny other 
enforcement remedy available tp gl_1_e court. 

Sec. 79. Minnesota Statutes 1990, section 518.64, is amended to read: 

518.64 MODIFICATION OF ORDERS OR DECREES. 
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Subdivision 1. After an order for maintenance or support money, temporary 
or permanent, or for the appointment of trustees to receive property awarded as 
maintenance or support money, the court may from time to time, on petition 
motion of either of the parties, a_ gppy pf which i_s served o_n_ thp public authority 
responsible Q child support enforcement i_f_' payments age made through i_t, or 
on petition motion of the public authority responsible for support enforcement, 
modify the order respecting the amount of maintenance or support money, and 
the payment of it, and also respecting the appropriation and payment of the 
principal and income of property held in trust, and may make an order respect- 
ing these matters which it might have made in the original proceeding, except as 
herein otherwise provided. 

Subd. 2. MODIFICATION. (a) The terms of a decree pp lie; respecting 
maintenance or support may be modifiedupon a showing of one or more of the 
following: (1) substantially increased or decreased earnings of a party; (2) sub- 
stantially increased or decreased need of a party 95 Qg 9_l;i1_d g children th_at a_re_: 
t_h_e_: subject 9_f _’t11e_s»e:_ proceedings; (3) receipt of assistance under sections 256.72 
to 256.87; or (4) a change in the cost of living for either party as measured by 
the federal bureau of statistics, any of which makes the terms unreasonable and 
unfair. 

IE terms o_f _a current support 9_r_c_igg g1al_l pg rebuttably presumed pg _b_e_ 

unreasonable pg unfair if t_h_e application _o_f ghg glflq support guidelines‘ Q geg 
t_i_<_)_n_ 518.551, subdivision _5_, t9 tfi current circumstances gp‘ t_h_e parties results i_11 
g calculated g_c_>y__1_"t_ gcjp; pl_1_a_t i_s a_t l_e_a_s_t 2_0 percent _a_r;_d _a_t_ leag $_5Q ppr month 
higher Q‘ jthgp jth_<_: current support order. 5 

(b) On a motion for modification of maintenance, the court shall apply, in 
addition to all other relevant factors, the factors .for an award of maintenance 
under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(1) shall take into eonsideratien the needs of the ehildren apply section 
518.551, subdivision 5, and shall not consider the financial circumstances of 
each party’s spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess of a 40-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employ- 
ment, or overtime employment compensable by the hour or fractions of an hour; 

(iv) the party’s compensation structure has not been changed for the pur- 
pose of affecting a support or maintenance obligation; 
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(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this clause; 
and 

(vi) in the case of an obligor who is in arrears in child support payments to 
the obligee, any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. . 

(c) A modification of support or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion for modification but only from the date of service of notice of the 
motion on the responding party and Q gig public authority if public assistance 
i_s_ Eng furnished 9; th_e county attorney is gig attorney gf record. However, 
modification may be applied to an earlier period if the court makes express find- 
ings that the party seeking modification was precluded from serving a motion by 
reason of a significant physical or mental disability or, a material misrepresenta- 
tion of another party, g fraid ypg tfi gtgt and that the party seeking modifi- 
cation, when no longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, pro- 
vided in section 518.63, all divisions of real and personal property provid'ed'by 
section 518.58 shall be final, and may be revoked or modified only where the 
court finds the existence of conditions that justify reopening a judgment under 
the laws of this state, including motions under section 518.145, subdivision 2. 
The court may impose a lien or charge on the divided property at any time 
while the property, or subsequently acquired property, is owned by the parties or 
either of them, for the payment of maintenance or support money, or may 
sequester the property as is provided by section 518.24. 

Subd. 3. Unless otherwise agreed in writing or expressly provided in the 
decree, the obligation to pay future maintenance is terminated upon the death of 
either party or the remarriage of the party receiving maintenance. 

Subd. 4. Unless otherwise "agreed in writing or expressly provided in the 
deeree _o_111§_r_, provisions» for the support of a child are terminated by emancipa- 
tion of the child but not by the death of a parent obligated to support the child. 
When a parent obligated to pay support dies, the amount of support may be 
modified, revoked, or commuted to a lump sum payment, to the extent just and 
appropriate in the circumstances. 

Subd. 5. FORM. The department of human services shall prepare and 
make available to courts, obligors and persons to whom child support is owed a 
form to be submitted by the obligor or the person to whom child support is 
owed in support of a motion for a modification of an order pursuant to this see- 
«tien or section 266:8-7 Q support 91 maintenance. The rulemaking provisions of 
chapter 14 shall not apply to the preparation of the form. 

Subd. Q EXPEDITED PROCEDURE. (3) _'1‘l1_e public authority _n_1_ay _s_ee_k Q 
modification o_f Q9 child support order in accordance with gig rules o_f civil pro- 
cedure <_)_1; under me expedited procedures in t@_ subdivision. 
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th) The public authority may serve tfi following documents upon hie obli- 
gh either hy certified mail pt i_n _t_h_e_ manner provided f_ot service pt‘ e summons 
under ’th_e rules ht‘ civil procedure: < 

(t) e notice pt” i_t_e application Q modification 9_t_‘ the obligor’s support order 
stating the amount eph effective date tp‘ Qe proposed modification which date 
shall he pp sooner than §_Q days from me date o_f service; 

ti_i) e_n_ afiidavit setting _o_u_t_ jg basis Q the modification under subdivision 
g, including evidence 9_f the currentincome pf the parties; 

= 

_a_py other documents th_e public authority intends te fi_le with the court 
_ip support _o_f the modification; 

tiy) tlg proposed order; 

()3 notice t_o the obligor th_at _i_t_” hte obligor tathe t_o move the eppht epc_l 
reguest p hearing pp the gem; o_f modification pf hie support _o__rh<h within §_Q 
glhye pt‘ service _cp' the notice o_f application f_ot‘ modification, the public authorit 
wih likely obtain ep order, eh parte, modifying the support order; ehd

’ 

Qt) eh explanation te the obligor pt‘ Q e hearing eap he reguested, 
together with e motion ho_r_ review form thet me obligor (sin complete hpg fie 
with ttg court te reguest gt hearing. 

(e) h‘ the obligor moves hie court gt a_ hearing, _@fl modification my he 
stayed the ec_>_I_1_r_t hep tfll the opportunity te determine t_h_e issue. fly modi- 
fication ordered hy ‘th_e _c_e1_1_r_t i_s effective pp ge glhte ee_t eht tp the notice 9_t_‘ 

application fpt modification ht1_t ppearlier thetp Q tlhye following Q _<tztte the 
obligor w_as» served.

‘ 

(hi) 1_fth_e obligor f_atl_e t_o move t_l§ court Q hearing within h(_)_ day; o_f _s_e_1_‘: 
\_/the pf the notice, th_e public authority s_h_el_l _l_i_l_e wig the §2_l_lht_ p _c_epy o_f the 
notice served pp the obligor he yyelt gg a_lt documents served hit the obligor, proof 
hf service, _atp_c_l_ e prop osed order modifying support. 

te) h’, following iudicial review, the court determines thzh the procedures 
provided ho_r i_p thte subdivision have been followed _2tpc_l Qe reguested modifica- 
tion te appropriate, hte order shall ‘pg signed _e_X_ parte ephi entered. 

(9 Failure o_fh1_e court ht enter gm order under tme subdivision does pet 
prejudice the right pt‘ th_e public authority pt either party t_o seek modification i_n 
accordance with ‘th_e rules _o_f civil procedure. 

(g) The supreme court shall develop standard forms fhr_ th_e notice gt‘ appli- 
cation o_f modification pt‘ the‘ support order, the supporting affidavit, th_e obli- 
gor's> responsive motion, etpg proposed order granting the modification. 

Sec. 80. Minnesota Statutes 1990, section 609.52, is amended by adding a 
subdivision to read: 
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. Subd. 5 WRONGFULLY OBTAINED PUBLIC ASSISTANCE; CONSID- 
ERATION OF DISQUALIFICATION. When determining gl_1_e_ sentence E 2_1 
person convicted 9_ffl1_§ft py wrongfully obtaining public assistance, as defined i_p 
section 256.98, subdivision I, th_e c_ou_rt slipll consider ’th_e fag th_at, under gpg; 
tipp 256.98, subdivision 8, 13 person _v_v_i_ll.l£ dismiplified fig receiving public 
assistance _a_s_ 3 result pf t_l_1p person’s conviction. 

Sec. 81. STUDY. 

jllg commissioner pf human services plleyll monitor t_l;§_ families’ w_l1o a_r_e 

unable 19 gpt_ child fig subsidies througp tlg basic sliding fe_e program 2_1_ft_e; 

completing ;l_1_e_i; ygep o_f transition c_h_il_(1 c_ar_e ,an_cl3 §l_1_aLl report findings t_o Q1_e_l_eg; 
islature py Januagy _l_, 1993. 1 report _sl1a_ll include Q11 E pg limited _t_p~, gig 
following Qt_a Q 11% families: gig tial number losing pill gag _a_r;(_l _th_e 

counties i_n which _t_lgy li_vg, E length pf lpg Q E family _t9_ tfi t_op pf 
t_h_e waiting,1i_st, t_lie_ number ,o_f families returning t_o AFDC wpil_e th_ey pg flit; 
i_n£ E 9111151. Ears. 11$. i_f ____.aVai1ab1e .112 133$ 9_f c_h_i1_<1 2ar_e ___g____amin eméntS.I_n_9$ 91 
families yv_h__9_ l_gs_t gag pg subsidies. I

V

~ 
Sec. 82. REPEALERS; PLAN. 

Subdivision L FAMILY INVESTMENTVRLAN. Minnesota Statutes 1990, 
sections 256.032, subdivisions 5 pn_d _9_; 256.035, subdivisions §_ a_ng 1; app 
256.036, subdivision l_Q, gg repealed. 

Subd. 2, GENERAL ASSISTANCE WORK READINESS. Minnesota Stat- 
pt_e_§ 1990, sections 256D.O5l, subdivisions l_b, fig, a_nd _1__6_,;_25'6D.09, subdivision 
5}; E1 256D.lOl, subdivision 2, _2u'_e repealed. 

Subd. 3. CHILD CARE. Minnesota Statutes 1990, sections 256H.25 pg 
256H.26f _a_n_c1 Laws I989, cha 'ter 2Q, article §_, section _l_3Q, Q repealed. 

Sec. 83. INSTRUCTION TO THE REVISOR. 
Ip t_l;§ next edition o_f Minnesota Statutgs, gl_1p revisor Q‘ statutes shall 

renumber Minnesota Statutes, section 256.035, subdivision ~_4_t_, as Minnesota 
Statutes, section 256.033 subdivision lg~ 

Sec. 84. FUNDS ALLOCATION; FEDERALCHILD CARE FUNDS. 

Ilgp commissioner §l_i_:yll consult @ app consider gt; recommendations o_f 
mp pa_rly childhood gag an_d education council [pf Qt; u_se pf federal funds 
received Q child 93;; purposes. After public hearing pp Q matter, t_h_gE 
missioner plill develop 3 gtite p_la_n E expenditure Q‘ tl_1p federal funds, gp 
include allocation 91' federal funds §9_r_' _t_ly§ Minnesota Qr_ly childhood die agi 
education council Q gig biennium ending June _3_Q, 1993. Legislative hearings 
o_n t_h_e provisions o_f 3% section Q4‘ sections l_Z; Q,‘ subdivision 2_b; 51 t_o 52; 

ftp 5;; 7_O_', gird _7_l constitute p public hearing pp required by @ se_c- 
n an py federal lei 

5.2. 

tio 
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Sec. 85. EFFECTIVE DATES. 
Subdivision 1. MINNESOTA FAMILY INVESTMENT PLAN. Sections 

1_2_ t_o 2_1_; 8_; subdivision _1_; _a_p(_1 §§ ape effective Jul 1, 1991, only Q pugposes 
pf planning ppd securing federal waivers. Actual implementation pf th_e program 
i_s delayed until specifically authorized during the biennium beginning J_ul_y 1, 
1993.

I 

Subd. 2. PUBLIC ASSISTANCE FRAUD. Sections 26 and 80 are effective 
Jy_ly _l_, 1991, grid apply t_o assistance wrongfully obtaine:dz;fTe'r-t:l;e_?1ate. _S_;e__c_- 

tions _2_7_, subdivision 2; a_r1d_ 22 a_r_e effective §l_1§_ day following fipal enactment. 

Subd. ; OTHER ASSISTANCE PROVISIONS. Sections _6_ t_o _l_0, Q t_o g._§, 
1 gig _5_1 §_r_§ effective flip fly after _ijpa_l enactment, except a_s indicated ip 

Subd. g1_._ CHILD SUPPORT. Sections 5 @ 7_8_ a_rp effective _l\£a_y L, 1992. 
Sections _7_5_ _an_d_ 11 £13 effective June 1, 1991. Sections _1_ t9_ _3_ gig; effective Janu- 
pry 1_, 1992. 

ARTICLE 6 

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 
Section 1. Minnesota Statutes 1990, section 245.461, subdivision 3, is 

amended to read: 
Subd. 3. REPORT. By February 15, 1988, and annually after that until 

February 15, +999 12241, the commissioner shall report to the legislature on all 
steps taken and recommendations for full implementation of sections 245.461 to 
245.486 and on additional resources needed to further implement those sections. 

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by adding a 
subdivision to read:

‘ 

Subd. _5_: FUNDING FROM THE FEDERAL GOVERNMENT AND OTHER SOURCES. LIE commissioner _sha_ll E g apply _f9_§ federal flq 
_gtl_ie_r nonstate, nonlocal government funding Q; _tp_e_ mental health services spec- 
ifigg ip sections 245.461 t_Q 245.486. i_n order 19 maximize nonstate nonlocal 
dollars _fio_r jt_l;es_e services. ' 

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is 
amended to read: . 

Subd. 6. COMMUNITY SUPPORT SERVICES PROGRAM. “Com- 
munity support services program” means services, other than inpatient or resi- 
dential treatment services, provided or coordinated by an identified program 
and staff under the clinical supervision of a mental health professional designed 

New language is indicated by underline, deletions by st-rileeeut.
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to help adults with serious and persistent mental illness to function and remain 
in the community, A community support services program includes: 

. 

(1)~client outreach, 

(2) medication monitoring, 

(3) assistance in independent living skills, 

(4) development of employability and work-related opportunities, 

(5) crisis assistance,“ 

(6) psychosocial rehabilitation,‘ 

(7) help in applying for government benefits, and 

The community support services program must be coordinated with the 
case management services specified in section 245.4711. 

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18, is 

amended to read: 

Subd. 18. MENTAL HEALTH PROFESSIONAL. “Mental health profes- 
sional” means a person providing clinical services in the treatment of mental ill- 
ness who is qualified in at least one of the following ways: 

(1) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.285, and who is certified as a clinical specialist _i_1_1_ 311$ psychiat- Q _a_r_1g mental health nursing by the American nurses association 9_r w_h_o_ @ '_a 
master’s degree i_l_1_ nursing pg 93 o_f tfi behavioral sciences g related fields E gp accredited college 9_r_ university gr it_s eguivalent, _a_t leit 4,000 
hours g‘ post-master’s supervised experience i_n Q13 delivegy o_f clinical services 
i_n LIE t_rsa_tI1e_n_t. 9f me_IL1 i_11_n2_s§;

' 

(2) in clinical social work: a person licensed as an independent clinical 

social worker under section l48B.2l, subdivision 6, or a person with a master’s 
degree in social work from an accredited college or university, with at least 
4,000 hours of post-master’s supervised experience in the delivery of clinical ser- 
vices in the treatment of mental illness; 

(3) in psychology: a psychologist licensed under sections 148.88 to 1148.98 
who has stated to the board of psychology competencies in the diagnosis and 
treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified by the 
American board of psychiatry and neurology or eligible for board certification in 
psychiatry; or 

New language is indicated by underline, deletions‘ by stpi-keel-it.
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(5) in allied fields: a person with a master’s degree from an accredited col- 
lege or university in one of the behavioral sciences or related fields, with at least 
4,000 hours of post-master’s supervised experience in the delivery of clinical ser- 
vices in the treatment of mental illness. 

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by adding a 
subdivision to read: 

Subd. 2: REVISION OF RULES. (ey _T_h_e commissioner ey J_uly L 1992, 
shall revise existing rules governing Lise management services, i_n orderQ 

Q) make improvements i_n gle flexibility; 

Q) establish e comprehensive coordination 91‘ services; 

(_3_) require case manaoers ye arrange Q standardized assessments gj side 
effects related 19 Q administration _o_f psychotropic medication; 

(51) establish e reasonable caseload limit Q case managers; 
(_5_) provide reimbursement Q transportation costs Q case managers; erg 
(_6_) review _t_lle eligibility criteria Q case management services covered by 

medical assistance. 

(Q) Until egg amendments e_r_e adopted under paragraph fez in-county 
travel l_)y case managers i_s reimbursable under jg medical assistance program 
subject te the six-hour limit en case management services. 

Sec. 6. Minnesota Statutes 1990, section 245.472, subdivision‘ 2, is 
amended to read: 

Subd. 2. SPECIFIC REQUIREMENTS. Providers of residential services 
must be licensed under applicable rules adopted by the commissioner and must 
be clinically supervised by a mental health professional. Persons employed in 
facilities licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, in the 
capacity of program director as of July 1, 1987, in accordance with Minnesota 
Rules, parts 9520.0500 to 9520.0690, may be allowed to continue providing 
clinical supervision within a facility until July -1-; -1-99-1-, provided they continue 
to be employed as a program director in a facility licensed under Minnesota 
Rules, parts 9520.0500 to 9520.0690. 

Sec. 7. Minnesota Statutes 1990, section 245.472, is amended by adding a 
subdivision to read: 

Subd. §_. ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA. _N_e _let_e_i_* t_l_1_Q January _ly 1992, t_he county board §_ly-ell ensure t_l_1e1_t 

placement decisions Q residential services a_re based en _t_he clinical needs ef th_e 
adult. 1l_1e county board shall ensure thet eaQh entity under contract gig Qe 
county 19 provide residential treatment services _h_a_s admission, continued m_ay_‘ 
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discharge criteria pr_1gl_ discharge planning criteria gs at o_f tlig contract. _C3o_r1-_ 

tracts _Sii11 specify specific responsibilities between t_h_e county a_n_d service pr_<_>_; 

viders tp ensure comprehensive planning gt continuity o_f 951$ between needed 
services according t_o gig privacy requirements. A_ll contracts _i;o_1; jig provision 
o_f residential services must include provisions guaranteeipg clients [hp r_igg t_o 
appeal under section 245.477 _a_rg t_o p_e_ advised pf jag appeal rigl_1ts. 

Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by adding a 
subdivision to read: 

Subd. ; ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA. Np 1% th_ar_1_ J anua1;y _1_, 1992, 13 county board flail ensure tlgpt 
plgcement decisions E acute pa_re inpatient services pg; based Q tile clinical 
needs pf tl1_e adult. @ county board s_hLl1 ensure gut ea_ch_ entity under contract 
witp flip county t_o provide acute gggp hospital treatment services pa_s_ admission, 
continued s_tpy, discharge criteria p1_1_d discharge planning criteria 2_1§ pgg o_f Q; 
contract. Contracts El specify specific responsibilities between jg county gig 
service providers t_o_ ensure comprehensive planning gn_d_ continuity pfE 
between needed services according t_o_ gag privacy requirements. All contracts 
_t;<g‘t_l1g provision 91‘ acute gig hosfi inpatient treatment services must include 
provisions guaranteeing clients me right 19 appeal under section 245.477 grip tp 
pg advised pf fl1_e_i: appeal rights. 

Sec. 9.. Minnesota Statutes 1990, section 245.473, is amended by adding a 
subdivision to read:. 

Subd. 4_. INDIVIDUAL PLACEMENT AGREEMENT. Except £o_r_ services 
reimbursed under chapters 256B ,a_n;d_ 256D, Q15; county board §p_al_l enter iptp ap 
individual placement agreement wig}; g provider pf pole % hospital inpatient 
treatment services pg gp adult eligible Q services under fig section. :13 agree- 
ment must specify th_e payment % grid fl1_e_ terms fig conditions pf county pay- 
ment E 315 placement. 

Sec. 10. Minnesota Statutes 1990, section 245.484, is amended to read: 

245.484 RULES. @ commissioner flgfl adopt emergency rules tp govern implementation 91° 
921$ management services f9_r_ eligible children i_n section 245.4881 _a_1n_<i profes- 
sional home-based family treatment services fiJ_1_' medical assistance eligible c_hi_l- 
dren, i_n_ section 245.4884, subdivision 3, py January I, 1992, an_d must adopt 
permanent rules l_)y Januag l, 1993. 

The commissioner shall adopt permanent rules as necessary to carry out sec- 
tions 245.461 to 245.486 and Laws -I-989; ehapter 28%; art-iele 4; seetiens -I te 5-3 
245.487 tp 245.4887. @ commissioner 1111 reassign agency gtai" § necessagy 
t_o mpg; Qi_s deadline. 

Sec. 11. Minnesota Statutes 1990, section 245.487, subdivision 4, is 

amended to read: 
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Subd. 4. IMPLEMENTATION. (a) The commissioner shall begin imple- 
menting sections 245.487 to 245.4887 by February 15, 1990, and‘ shall fully 
implement sections 245.487 to 245.4887 by J'&'fll:l'&l‘§‘ J_u_1y 1, +99% 1993. 

(b) Annually until February 15, +99% _1fi>4_, the commissioner shall report to 
the legislature on all steps taken and recommendations for full implementation 
of sections 245.487 to 245.4887 and on additional resources needed to further 
implement those sections. _"_I‘_h_§ report s_l1::1_l_l include information 9p county and 
state progress i_n identifying gig needs gfi‘ cultural and racial minorities gig jg 
using special mental health consultants t_0_ meet these needs. 

Sec. 12. Minnesota Statutes 1990, section 245.487, is amended by adding a 
subdivision to read: , 

Subd. §_. FUNDING FROM THE FEDERAL GOVERNMENT AND OTHER SOURCES. '_1‘_l;e_ commissioner flail §<_ae_k grid _app_ly §9_i_* federal a_rgd_ 
other nonstate, nonlocal government funding Q mental health services specified 
i_n section_s_ 245.487 t_o 245.4887. in order to maximize nonstate, nonlocal dollars 
f_q_i; t_l_1_e_s§ services. 

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision 27, is 
amended to read: 4 

Subd. 27. MENTAL HEALTH PROFESSIONAL. “Mental health profes- 
sional” means a person providing clinical services in the diagnosis and treatment 
of children's emotional disorders. A mental health professional must have train- 
ing and experience in working with children consistent with the age group to 
which the mental health professional is assigned. A mental health professional 
must be qualified in at least one of the following ways: 

(1) in psychiatric nursing, the mental health professional must be a regis- 
tered nurse who is licensed under sections 148.171 to 148.285 and who is certi- 
fied as a clinical specialist in ghifl @ adolescent psychiatric or mental health 
nursing by the American nurses association 9; flip 13; a master’s degree in 
nursing 95 Qng o_f'tl1_e behavioral sciences g related fiilds _fg)_rg an accredited Q]; 
lggg 9; university Q‘ itg eguivalent, with at _lea_s_t 4,000 hours 91‘ post-master’s 
supervised experience i_n the delivery o_f clinical services 13 ’th_e treatment _o_f_' 

mental illness; 

(2) in clinical social work, the mental health professional must be a person 
licensed as an independent clinical social worker under section l48B.21., subdi- 
vision 6, or a person with a master’s degree in social work from an accredited 
college or university, with at least 4,000 hours of post-master’s supervised expe- 
rience in the delivery of clinical services in the treatment of mental disorders; 

(3) in psychology, the mental health professional must be a psychologist 
licensed under sections 148.88 to 148.98 who has stated to the board of psychol- 
ogy competencies in the diagnosis and treatment of mental disorders; 
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(4) in psychiatry, the mental health professional must be a physician 
licensed under chapter 147 and certified by the American board of psychiatry 
and neurology or eligible for board certification in psychiatry; or 

(5) in allied fields, the mental health professional must be a person with a 
master’s degree from an accredited college or university in one of the behavioral 
sciences or related fields, with at least 4,000 hours of post-master’s supervised 
experience in the delivery of clinical services in the treatment of emotional dis- 
turbances. 

Sec. 14. Minnesota ‘Statutes 1990, section 245.4871, subdivision 3], is 

amended to read: 

Subd. 31. PROFESSIONAL HOME-BASED FAMILY TREATMENT. 
“Professional home-based family treatment” means intensive mental health ser- 
vices provided to children because pf pp emotional disturbance (1) who are at 
risk of out-of-home placement; (2) who are in out-of-home placement; or (3) 
who are returning from out-of-home placement beeause of an emetienel distur- 
benee. Services are provided to the child and the child’s family primarily in the 
child’s home environment er other leeatien; Services rgy a_l§_o_ Q provided ip 
gig child’s school, child Q13; setting, g other community setting appropriate to 
the child.Exempbsefappmpé&teleeatiensinelude;batarenet§mitedte;%he 
ehHd1sseheel;dayeareeenter7heme;&ndanyetherfi¥ingePrangemen%efthe 
ehild: Services must be provided on an individual family basis; must be child- 
oriented and family-oriented, and must be designed yiigg information fi_or_n_ 

diagnostic _an_d functional assessments to meet the specific mental health needs 
of the child and the child’s family. Examples o_f services include family and Q‘; 
(_l_) individual therapy and; Q) family therap‘ y; Q) client outreach; £4) assistance 
i_n ifléijfll living skills training and; (£1 .a_SSil9.<2 i_n 9222122213 
parenting §k_ill_§ necessagy _t9_ address th_e needs 91‘ tlg child; (Q assistance w_it_h 
leisure app recreational services; (1) _<£'s_i_s assistance, including gr_i_g§ respite 9_a;e_ 
a_n_d arranging Q flip placement; a_r_1g Q) assistance i_n_ locating respite pn_d 

@151 get Services must be coordinated with other seeviee providers services 
provided 19 th_e c_h_i_lg @ family. 

Sec. 15. Minnesota Statutes 1990, section 245.4871, is amended by adding 
a subdivision to read: 

Subd. _Z«l3i SPECIAL MENTAL HEALTH CONSULTANT. “Special meg; 
tal health consultant” ig p mental health practitioner 95 professional with special 
expertise ip treating children from _a particular cultural _c_>_r_ racial minority group. 

Sec. 16. Minnesota Statutes 1990, section 245.4873, subdivision 6, is 

amended to read: 

Subd. 6. PRIORITIES. By January 1, 1992, the commissioner shall 
require that each of the treatment services and management activities described 
in sections 245.487 to 245.4887 be developed for children with emotional dis- 
turbances within available resources based on the following ranked priorities; 
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The commissioner shall reassign agency staff and ge consultants as necessary’ to 
meet this deadline: ‘ 

(l) the provision of locally available mental health emergency services; 

(2) the provision of locally available mental health services to all children 
with severe emotional disturbance; 

(3) the provision of early identification and intervention services to children 
who are at risk of needing or who need mental health services; 

(4) the provision of specialized mentalhealth services regionally available to 
meet the special needs of all children with severe emotional disturbance, and all 
children with emotional disturbances; . 

(5') the provision of locally available services to children with emotional dis- 
turbances; and 

(6) the provision of education and preventive mental health services. 

Sec. 17. Minnesota Statutes 1990, section 245.4874, is amended to read: 

245.4874 DUTIES‘ OF COUNTY BOARD. 
The county board in each county shall use its share of mental health and 

community social service act funds allocated by the commissioner according to 
a biennial local children’s mental health service proposal required under section 
245.4887, and approved by the commissioner. The county board must: 

(1) develop a system of, affordable and locally available children’s mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive information 
about how to gain access to services provided according to sections 245.487 to 
245.4887;

’ 

(3) coordinate the delivery of children’s mental health services with services 
provided by social services, education, corrections, health, and vocational agen- 
cies to improve the availability of mental healthservices to children and the cost 
effectiveness of their delivery; 

(4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously and are appropriate to the 
chi1d’s diagnostic assessment and individual treatment plan; 

A 

(5) provide the community with information about predictors and symp- 
toms of emotional disturbances and how to access children’s mental health ser- 
vices according to sections 245.4877 and 245.4878; ' i 

(6) provide for case management services to each child with severe‘ emo- 
tional disturbance according to sections 245.486; 245.4871, subdivisions 3 and 
4; and 245.4881, subdivisions 1, 3, and 5; 
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(7) provide for screening of each child under section 245.4885 upon admis- 
sion to a residential treatment facility, acute care hospital inpatient treatment, 
or informal admission to a regional treatment center; 

(8) prudently administer grants and purchase-of-service contracts that the 
county board determines are necessary to fulfill its responsibilities under sec- 
tions 245.487 to 245.4887; 

(9) assure that mental health professionals, mental health practitioners, and 
case managers employed by or under contract to the county to provide mental 
health services are qualified under section 245.4871; and 

(10) assure that children’s mental health services are coordinated with adult 
mental health services specified in sections 245.461 to 245.486 so that a contin- 
uum of mental health services is available to serve persons with mental illness, 
regardless of the perso'n’s age; a_ng_ 

'
" 

{ll} assure that special mental health consultants E used § necessary t_o 
assist tfi county board ii; assessing a_n_g providing appropriate treatment fi>_r 
children pf cultural pg racial minority heritage. 

Sec. 18. Minnesota Statutes 1990, section 245.4881, subdivision 1, is 

amended to read: 

Subdivision 1. AVAILABILITYVOF CASE MANAGEMENT SERVICES. 
(a) By July 1, -l-99+ ii, the county board shall provide case manage- 

ment services for each child with severe emotional disturbance who is a resident 
of the county and the child’s family who request or consent to the services. Staff- 
ing ratios must be sufficient to serve the needs of the clients. The case manager 
must meet the requirementsin section 245.4871, subdivision 4. 

(b) Except gs_ permitted py law _a_r;g the commissioner under demonstration 
projects, case management services provided to children with severe emotional 
disturbance eligible for medical assistance must be billed to the medical assis- 
tance program under sections 256B.02, subdivision 8, and 2.56B.0625.

‘ 

Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by adding 
a subdivision to read: 

Subd. 3 ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA. E l_2_nye_r g1_a_p Janua1_'y _1_, 1992, tfi county- board _s_l_igl ensure jc_l_1at 
placement decisions Q residential treatment services Q based pp tgg clinical 
needs pf gig child. flip county board s_l1afl ensure Q1_a_t E entity" under contract 
19 provide residential treatment ‘services has admission, continued §_tpy, g_i_s_- 

charge criteria gig discharge planning criteria gs pg pf tfl contract. Contracts 
s_l121_1l specify specific responsibilities between me county’a_n;i service providers 19 
ensure comprehensive planning a_nd continuity _o_f c_ai'_<:_ between needed services 
according t_o data. privacj requirements. IQ county board shall ensure _tl1_at, at 
l<e_a1_st te_n _d_ay§ prior Q dischargg, t_h_e operator -o_f gig residerLi21i treatment facility 
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§h_gl_l provide written notification pf _t__h_§ discharge tp flip child’s parent pi-_ _e£e_- 
taker, _th_e l_o_cpl education agency i_n which _t_li_e g_l_i_ild i_s enrolled, an_d th_e receiving 
education agency j;_(_)_ which _t_t_i_§ _<;lg_i_l_c_l_ i_.v_ill pp transferred pppp discharge. When 
t_l_i_e child li_a_s pp individual education pl_a_i_i_, t_h_e_ notice fill include 3 ppm o_f1l_ip 
individual education pl_arp _Aj contracts Q t_l’_l_§ provision 9_f residential services 
must include provisions guaranteeing clients jt_l_i_e right tp appeal under section 
245.4886 _a_I_1_(_i_ t_o pp advised o_f @ appeal rigi_1‘ ts. 

Sec. 20. Minnesota Statutes 1990, section 245.4882, is amended by adding 
a subdivision to read: 

Subd. _5_; SPECIALIZED RESIDENTIAL TREATMENT SERVICES. fle 
commissioner p_t_' human services §_l_i_a_ill_ establish 9; contract Q specialized pal 
dential treatment services Q children. IQ services gztill pp designed f_og gig; 
dren _V_V_ifl_1_ emotion_a_1 disturbance ppg exhibit violent o_r destructive behavior _apg_ @ whom l9_ca_l treatment services a_rp p_o_t_ feasible pipe 19 tl_ip s_npi_ll number o_f 
children statewide yv_li__c_>_ need mg services g_rgc_I tfi specialized nature pf tfi& 
yigap reguired. Ipg services _s_l;gll 3 located i_n community settings; If pp appro- 
priate services a;_e_ available ip Minnesota o_r within t_h§ geographical §_rg i_p 
which fll_e_ residents pf gig; county normally Q business. _tli_e_ commissioner _i§ 

responsible fpg _§_(_)_ percent o_f t1i_e nonfederal costs o_f out-of-state treatment o_f 
children _tpr_ whom n_o appropriate resources a_re_ available _ip Minnesota. Coun- 
t_ie_s_ a_r_g eligible 19 receive enhanced state funding under _t_lp§ section 9_n_l_y if _t_l_i§y 
l_i_ay_e_ established juvenile screening teams under section 260.151, subdivision 3; 

Sec. 21. Minnesota Statutes 1990, section 245.4883, is amended by adding 
a subdivision to read: ' 

Subd. ; ADMISSION, CONTINUED STAY, AND DISCHARGE 
CRITERIA. E _la_te_r thin Januagy 1, 1992, flip county board §t_iall ensure pig 
placement decisions _fp[ acute 9313 hospital inpatient-‘treatment services g_r_e_ 

based pp tpe clinical needs 9_f1l_i_c_: child 2_1p_d_, if appropriate, pg child’s' family. 
Il_ip county board s_h_all ensure _t_l3a_it pagp entity under contract y/_i1lg t_h_e_ county t_o 
provide acute gig hospital treatment services _h_a_s admission, continued §t_ay, 
discharge criteria gt discharge planning criteria _a§ pap 9_f gig contract. _g)_n_-_ 
tracts should specify th_e specific responsibilities between fie county £1 service 
providers 19 ensure comprehensive planning gig continuity o_f fie between 
needed services according t_o g_zyt_a_ privacy requirements. All contracts £0}; _t_Ii_e 

provision pf acute gr_e hospital inpatient treatment services must include provi- 
§i_o_n_§ guaranteeing clients 13 tp appeal under section 245.4886 @ t_o_ pp 
advised _o_f gpgp appeal Trig‘ hts. 

' ' 

Sec. 22. Minnesota Statutes 1990, section 245.4884, subdivision 1, is 
amended to read: 

Subdivision 1. AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES. By July 1, 1991, county boards must provide or contract for sulfi- 
cient family community support services within the county to meet the needs of 
each child with severe emotional disturbance who resides in the county and the 
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chi1d’s family. Children or their parents may be. required to pay a fee in accor- 
dance with section 245.481.

' 

Family community support services must‘ be designedto improve the ability 
of children with severe emotionaldisturbance, to: , 

‘

, 

(I) handle Egg; basic activities’ of dailyliv_ing;— 
(2) improve funetienias flIn<£i_<2 in 11$. school; m gem.- 

munity settings; 
'

' 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans;
K 

(5) reside with the family in the community; 

(6) participate in after-school and summer. activities; 

(7) make a smooth transition -among mental health _a_nd_ education services 
provided to children; and 

' i 

. 

‘ i

- 

(8) make a smooth transition into the'adult mental health system as appro- 
priate. ‘ 

V ' 

In addition, family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child’s needs, 
and to reduce the need for and use of placements more intensive, costly, or 
restrictive both in the number of admissions and lengths of stay than indicated 
by the chiId’s diagnostic assessment. A 

V 

. , 

Sec. 23. Minnesota Statutes 1990, sectioni245.4885, subdivisionl, is 

amended to. read;
’ 

Subdivision 1. SCREENING REQUIRED. The county board shall, upon 
Q admission, except _i_n 33 _(_:a_s'§ 91‘ emergency, admission, screen all chil- 

dren admitted referred for treatment of severe emotional disturbance to a resi- 
dential treatment facility; an acute eare hospital; or informally admittedto a 
regional treatment center if public funds are used to pay for the services. "l_‘l1_e 

county board §hal_l also screen a_l1 children admitted t_o a_n acute gig; hospital _f9; 
treatment of severe emotional disturbance publicfunds other tgr reimburse- 
ment under chapters 256B _2m_<1 256D a‘_r§ u_s_e£l t_o Q1’ for tlg services. If a child 
is admitted to a residential treatment facility or acute care hospital for emer- 
gency treatment ef emet-ienal disturbance or held‘ for emergency care by a 
regional treatment center under section 253B.05, subdivision 1, screening must 
occur within fwe»tl§_e working days of admission. Screening shall determine 
whether the proposed treatment: 

(1) is necessary; 

(2) is appropriate to the child’s individual treatment needs; 
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(3) cannot be effectively provided in the child’s home; and 

(4) provides a length of stay as short as possible consistent with the individ- 
ual child’s need. 

Screening fl1_all_ include pp_t_l_; _a diagnostic assessment a_ng a_ functional assess- 
fl*,n_t which evaluates family, school, a_ng community living situations. _I_t_” a d_i::1g; 
nostic assessment _c_>_1_‘ functional assessment hag lpfl completed py a_ mental 
health professional within l_2fl days, a n_ew diagnostic Q functional assessment it ppt Q completed unless pr plgp opinion o_f tpg current treating mental 
health professional 115 child’s mental health status his changed markedly fig 
flip assessment E completed. T_l1e child’s parent my 3 notified Q‘ Q assess- 
Lent fl n_o1; pp completed fig o_f tl_1p reasons. A c_opy o_f th_e notice gall pg 
placed _i_n jlrp child’s fili Recommendations developed Q par; pf Q9 screening 
process _sfll_l include specific community services needed py t_hp a_r_1_d, 

E appropriate, LIE child’s family, _apc_l glyph indicate whether pr pp; these services 
gg available fit accessible ftp _t_h_e gii_lc_1_ and family. 

During the screening process, the child, child’s family, or child’s legal repre- 
sentative, as appropriate, must be informed of the child’s eligibility for case 
management services an_d family community support services and that an indi- 
vidual family community support plan is being developed by the case manager, 
if assigned. 

Screening shall be in compliance with section 256F.07 or 257.071, which- 
ever applies. Wherever possible, the parent shall be consulted in the screening 
process, unless clinically inappropriate. 

The screening process, and placement decision, and recommendations Q 
mental health services must be documented in the child’s record.

_ 

An alternate review process may be approved by the commissioner if the 
county board demonstrates that an alternate review process has been established 
by the county board and the times of review, persons responsible for the review, 
and review criteria are comparable to the standards in clauses (1) to (5) (5). 

Sec. 24. Minnesota Statutes 1990, section 245.4885, subdivision 2, is 
amended to read: 

Subd. 2. QUALIFICATIONS. No later than July 1, I991, screening of 
children for residential and inpatient services must be conducted by a mental 
health professional. Where appropriate apd available, special mental health @- 
sultants _rp_1_§_t participate i_n j:_l_1_e_ screening. Mental health professionals providing 
screening for inpatient and residential services must not be financially affiliated 
with any acute care inpatient hospital, residential treatment facility, or regional 
treatment center. The commissioner may‘ waive this requirement for mental 
health professional participation after July 1, 1991, if the county documents 
that: 
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(1) mental health professionals or mental health practitioners are unavail- 
able to provide this service; and‘ 

(2) services are provided by a designated person with training in human ser- 
vices who receives clinical supervision from a mental health professional. 

Sec. 25. Minnesota Statutes 1990, section 245.4885, is amended by adding 
a subdivision to read: » 

Subd. 5‘; SUMMARY DATA COLLECTION. fig county board glgfl annu- 
ally ‘collect summary -information pp gig number 9_f children screened, th_e pg; @ racial 9_r ethnic background o_f the children, th_e presenting problem. ail gig 
screening recommendations. @ county @ include information pp 33, degree 
ftp which these recommendations gp followed a_n<_l thg reasons fpr _n_o_t following 
recommendations. Summary gag $1; 1:5 available t_o th_e public Ed ghafl pg 
1_1§§_q py tli_e county board ail local children’s advisog council t_o identify 

229939 &v_i_c_e. <_12v_e1_onn_i2n_t- 
‘

1 

Sec. 26. [245.4886] CHILDREN’S COMMUNITY-BASED MENTAL 
HEALTH FUND. 

Subdivision _1_; STATEWIDE PROGRAM; ESTABLISHMENT. E c_o& 
missioner Qa_1l establish a statewide program tp assist counties i_n providing §_e_r_- 
vices _t_9_ children -1 severe emotional disturbance _£§ defined pi section 
245.4871, subdivision _l_§y @ ;l_i__e£ families. Services _m_1is_t b_e designed t_o glp 
_ga_1_c_:h_ t_o function gn_d remain w_i_t_l_i t_l_ig child’s faniilv i_n the community.m 
commissioner _s_lia_ll make grants t_o counties 19 establish, operate, gr contract yfl private providers t_o provide fig following services i_n ;h_e following gd§_r o_f 
priority when these cannot pp reimbursed under section 256B.O625: 

Ll) family community support services including crisis placement E crisis 
respite care _2§ specified ip section 245.4871, S11bd1VlSIOIl l_7; 

Q) case management services § specified _i_r_i section 245.4871, subdivision 
3; . 

Q) Qy treatment services a_s specified section 245.4871, subdivision Q; 
(5) professional home-based family treatment a_s specified _i_r_i_ section 

245.4871, subdivision 3_1; all 

Q) therapeutic support o_f foster care Q specified _i_l_l section 245.4871, subdi- 
vision §_4_;

‘ 

Funding appropriated beginnine July L 1991, must pg used py county 
boards t_o provide family community support services g case management 563 
vices. Additional services shall Q provided i_n gig order pf priority Q identified 
i_n this subdivision. 

Subd. 2. GRANT APPLICATION AND REPORTING REQUIREMENTS.
s 
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~~ 

~~

~

~

~

~

~

~

~

~

~

~ 

~~~~

~ 

I9 _gpp_1y Q g grant 3 county board §_l_ia_ll submit gp application E budgetQ 
’th_e fig 9_f 113 money i_n th_e fig specified py Q; commissioner. T_h_¢_: commis- 
sioner s_l1afl ;n_a_l<e grants p_n_ly _t_g counties whose applications gig budgets gg 
approved by th_e commissioner. _I_1_1_ awarding grants, th_e commissioner L111 giv_e 
priority t_q those counties whose applications indicate plans tp collaborate ip @_ 
development, funding, E delivery o_f services yyillg other ggencies i_n @ lgc_a_l 
system pf gzgg Ipg commissioner _rr_1gy adopt emergency a_n_<1 permanent _r_1ie_s_ _tp 
Qvern grant application_s_, approval o_f applications, allocation pf grants, £1 
maintenance 91‘ financial statements ‘py grant recipients E m_ay establish gpapt 
reguirements _fp_1_' mg fiscal E ending June Q, 1992, without adopting _1;u_'_1_ei 

Ipg commissioner §l_1_e_1fl specify requirements E reports, including quarterlyQ 
c_al reports, according pg section 256.01, subdivision _2, paragraph (fi)_. @'c_o_m; 
missioner L11 require collection o_f ggtg a_1_1_d periodic reports which tl1_e com- 
missioner deemp necessary 19 demonstrate pg elfectiveness pf egg}; service i_n 
realizing t_h_g stated pugpose g specified Q family community support i_n section 
245.4884, subdivision 1; therapeutic support o_f foster page ip section 245.4884, 
subdivision 1', professional home-based family treatment i_1; section 245.4884, 
subdivision 1', fly treatment i_n section 245.4884, subdivision 2', £1 g_z1s)_e grail; 
agement i_p section 245.4881.

" 

Sec. 27. Minnesota Statutes 1990, section 245.697, subdivision 1, is 
amended to read: 

~~~ 

~~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~ 

~~ 

~~~

~ 

Subdivision 1. CREATION. A state advisory council on mental health is 
created. The council must have 30 members appointed by the governor in accor- 
dance with federal requirements. The council must be composed of: 

(1) the assistant commissioner of mental health for the department of 
human services; 

(2) a representative of the department of human services responsible for the 
medical assistance program; ‘ 

(3) one member of each of the four core mental health professional disci- 
plines (psychiatry, psychology, social work, nursing); 

(4) one representative from each of the following advocacy groups: mental 
health association of Minnesota, Minnesota alliance for the mentally ill, and 
Minnesota mental health law project; 

(5) providers of mental health services; 

(6) consumers of mental health services; 

(7) family members of persons with mental illnesses; 

(8) legislators; 

(9) social service agency directors; 
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(10) county commissioners; and 

(1 1) other members reflecting a broad range of community interests, as the 
United States Secretary of Health and Human Services may prescribe by regula- 
tion or as may be selected by the governor. 

fl council §_h3l_l §g1_g9_t_ Q chair. Terms, compensation, and removal of mem- 
bers and filling of vacancies are governed by section 15.059. The council does 
not expire as provided in section 15.059. L116 commissioner o_f human services 
§_lLl_1 provide §t_a_fi_' support gig supplies tp gl_1_§‘council. 

' 4 

Sec. 28. Minnesota Statutes 1990, section 246.18, subdivision 4, is 

amended to read: 

Subd. 4; COLLECTIONS DEPOSITED IN MEDICAL ASSISTANCE 
ACCOUNT. Except as provided in subdivisions 2 _2_1_r_1<_i 5, all receipts 
from collection efforts for the regional treatment centers, state nursing homes, 
and other state facilities as defined in section 246.50, subdivision 3, must be 
deposited in the medical assistance account and are appropriated for that pur- 
pose. The commissioner shall ensure that the departmental financial reporting 
systems and internal accounting procedures comply with federal standards for 
reimbursement for program and administrative expenditures and fulfill the pur- 
pose of this paragraph. 

Sec. 29. Minnesota Statutes 1990, section 246.18, is amended by adding a 
subdivision to read:

5 

Subd. 1 FUNDED DEPRECIATION ACCOUNTS FOR STATE- 
OPERATED, COMMUNITY-BASED PROGRAMS. Separate interest-bearing 
funded depreciation accounts E pg established ip fie st_2_1§_ treasugy Q gag; 
operated, community-based programs meeting Q definition gfg facility ip Min- 
nesota Rules, }@ 9553.0020, subpart Q, _o_r a_ vendor i_n section 252.41, subdi- 
vision _9_. Q payments fig state-operated community-based services pg received 
by §_l_1§ commissioner, flip portion o_f tl_1§ payment ;at_e representing allowable 
depreciation expense pg t_l‘1t3_ capital @ reduction allowance El pg deposited 
i_n thg stai treasugy E credited t_o_ _t_lpe; separate interest-bearing accounts _a_s_ 

dedicated receipts wig unused funds carried pyg t_o t_l;§ _nLt figgl @ Funds 
within these funded depreciation accounts g appropriated _tp Elle commissioner 
pf human services Q Elle purchase g replacement o_f capital assets 25 payment 
o_f capitalized repairs f9_r E respective program. These accounts fl satisfy 
Qg requirements pf Minnesota Rules, pg 9553.0060, subparts 1, itfl E, a_nc_l §, 

Sec. 30. Minnesota Statutes 1990, section 251.011, subdivision 3, is 

amended to read: 

Subd. 3. AH-GWAH-CHING NURSING HOME CENTER. When tuber- 
culosis treatment is discontinued at Ah-Gwah-Ching that facility may be used by 
the commissioner of human services for the care of geriatric patients, and shall 
be known as the Ah-Gwah-Ching Nursing Home Center. 
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Sec. 31. Minnesota Statutes 1990, section 251.011, subdivision 4a, is 
amended to read: 

Subd. 4a. NURSING HOME BEDS AT REGIONAL TREATMENT 
CENTERS. The commissioner shall operate the following number of nursing 
home ‘beds at regional treatment centers in addition to current capacity: at Brai- 
nerd, 105 beds; at Cambridge, 70 beds; and at Fergus Falls, 85 beds. The com- 
missioner may operate nursing home beds at other regional treatment centers as 
necessary to provide an appropriate level of care for persons served at those cen- 
ters. _"I_‘he commissioner fil develop ‘th_e regional. treatment center nursing 
tome hey authorized i_1_1_ th_e worksheets _o_f th_e house appropriations g1_d_ senate 
inane committees. L118 commissioner _sl1a_ll finance the purchaseg construc- 
;io_n 91‘ the nursing home fig flh 1;h_e Minnesota housing finance agency.% 
comm..ssioner ehgll make payments through ghe department 9_f administration t_o 
the Minnesota housing finance agency i_n_ repayment o_f mortgege loans granted Q th_e purposes o_f t_hi_s section. 

See. 32. Minnesota Statutes 1990, section 2521.27, subdivision la, is 
amended to read: ' 

Subd. la. DEFINITIONS. A person has a “related condition” if that per- 
son has a severe, chronic disability that is meets all 91% following conditions: 
(a) jg attributable to cerebral palsy, epilepsy, autism, Prader-Willi syndrome, or 
any other condition, other than mental illness, found to be closely related to 
mental retardation because the condition results in impairment of general intel- 
lectual functioning or adaptive behavior similar to that of persons with mental 
retardation er hhcj requires treatment or services similar to those required for 
persons with mental retardation; ‘(b) i_s manifested before the person reaches ;2_ 
yearsef ege; L9) is likely to continue indefinitely; and (e) (g) results in substantial 
functional limitations in three or more of the following areas of major life activ- 
ity: (_l_) self-care, (2) understanding and use of language, (_3_) learning, (1) mobil- 
ity, Q) self-direction, er (55) capacity for independent living. For the purposes of 
this section, a child has an “emotional handicap” if the child has a psychiatric or 
other emotional disorder which substantially impairs the child’s mental health 
and requires 24-hour treatment or supervision. 

Sec. 33. Minnesota Statutes 1990, section 252.27, subdivision 2a, is 
amended to read: 

Subd. 2a. CONTRIBUTION AMOUNT. (a) The natural or adoptive par- 
ents of a minor child, including a child determined eligible for medical assis- 
tance without consideration of parental income, must contribute monthly to the 
cost of services, unless the child is married or has been married, parental rights 
have been terminated, or the child’s adoption is subsidized according to section 
259.40 or through title IV-E of the Social Security Act. 

(b) The parental contribution equals the following percentage of that per- 
t-ien ef §l_1_a.ll lg computed hy applying he the adjusted gross income of the natu- 
ral or adoptive parents that exceeds 200 percent of the federal poverty guidelines 
for the applicable household size, me following schedule o_f ;e_1_t§: 

I-neeme 
U-neler—$49:999 - -19 

$§0;900—te-$§9;999 4-2 
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l922 

$645999-te—$—74,-9.99 -L4 

$4—5;999-er—mere -l-5 

Q) Q thp amount o_f adjusted gross income over £1 percent _(_)_i_f poverty, lg 
p_gt_ over $50,000, te_n percent; 

‘ 
' ‘ 

Q) ,0_I1 ’th_e amount o_fe_1gjusted gross income _o_\;e1_* percent o_f povertyg 
o_"_tz $L0.9_® ha 291 o_ve_r §_6_0_.0fJ. 1_2

A 

Q) Q t_he_ amount pf adiusted gross income over 2_0Q percent o_f poverty, 
_aLcl_ over $60,000‘b_u_t pg, over $75,000, _1_§_ percent‘,@ 

(1) Q a_ll' adjusted gross income amounts over @ percent pf-poverty,fl 
over $75,000, _l_§ percent. - 

If the child lives with the parent, the parental contribution is reduced by 
$200. If the child resides in an institution specified in section 256B.35, the par- 
ent is responsible for the personal needs allowance specified under that section 
in addition to the parental contribution determined under this section. The 
parental contribution is reduced by any amount required to be paid directly to 
the child pursuant to a court order,\but only if actually paid.

' 

(c) The household size to be used in determining the amount of contribu- 
tion under paragraph (b) includes natural and adoptive parents and their depen- 
dents under age 21, including the child receiving services. Adjustmentsin the 
contribution amount due to annual changes in the federal poverty guidelines 
shall be implemented on the first day of July following publication of the 
changes. 

((1) For purposes of paragraph (b), “income” means the adjusted gross 
income of the natural or adoptive parents -determined according to the previous 
year’s federal tax form. - 

(e) The contribution shall be explained in writing to the parents at the time 
eligibility for services is being determined. The contribution shall be made on a 
monthly basis effective with the first month in which the child receives services. 
Annually upon redetermination or at termination of eligibility, if the contribu- 
tion exceeded the cost of services provided, the local agency or the state shall 
reimburse that excess amount to the parents, either by direct reimbursement if 
the parent is no longer required to pay a contribution, or by a reduction in or 
waiver of parental fees until the excess amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 
months; when there is a change in household size; and when there is a loss of or 
gain in income from one month to another in excess of ten percent, The local 
agency shall mail a written notice 30 days in advance of the effective date of a 
change in the contributionamount. A decrease in the contribution amount is 
effective in the month that the parent verifies a reduction in income or change in 
household size. - 
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(g) Parents of a minor child who do not live with each other shall each pay 
the contribution required under paragraph (a), except that a court-ordered child 
supportpayment actually paid on behalf of the child receiving services shall be 
deducted from the contribution of the parent making the payment. 

(h) The contribution under paragraph (b) shall be increased by an additional 
five percent if the local agency determines that insurance coverage is available 
but not obtained for the child. For purposes of this section, “available” means 
the insurance is a benefit of employment for a family member at an annual cost 
of no more than five percent of the family’s annual income. For purposes of this 
section, insurance means health and accident insurance coverage, enrollment in 
a nonprofit health service plan, health maintenance organization, self-insured 
plan, or preferred provider organization. 

Parents who have more than one child receiving services shall not be 
required to pay more than the amount for the child with the ‘highest expendi- 
tures. There shall be no resource contribution from the parents. The parent shall 
not be required to pay a contribution in excess of the cost of the services pro- 
vided to the child, not counting payments made to school districts for educa- 
tion-related services. Notice of an increase in fee payment must be given at least 
30 days before the increased fee is due. - 

Sec. 34. Minnesota Statutes 1990, section 252.275, is amended to read: 

252.275 SEMI~INDEPENDENT LIVING SERVICES FOR PERSONS 
WITH MENTAL RETARDATION OR RELATED CONDITIONS. 

Subdivision 1. PROGRAM. The commissioner of human services shall 
establish a statewide program to assist counties in reducing the of 

' earesewieew instatelaesprtekfi anéineena-mun:-ty' residential‘ 

‘ 

£aeil~r-" 

ties; including nursing homes; provide support for persons with mental retarda- 
tion or related conditions _tp liie gs independently a_s possible i_n Q9 community. 
;A_r_1 objective pf gig program _i§ tp reduce unnecessary 11_§<_: o_f intermediate Q1113 
facilities Q person_§ _vy_i__t_l_r mental retardation 9; related conditions gig home $1 community-based services. The commissioner shall melee grants to reim- 
burse county boards to establish; operate; or eent-met for the provision of semi- 
independent living services licensed by the commissioner pursuant to sections 
245A.0l to 245A.l6 and 252.28, §._p(_1 £9; thg provision _o_f one-time living allow- 
ances _t__9_ secure E furnish a_ home Q _a_! person _v_v_lg yvfl receive semi- 
independent living services under t_l_1i§ section, i_f_‘ other public funds a _r£t_ 
available _f_o_r_ ’th_e allowance. 

E9; E1; purposes pf this section. “semi-independent living services” means 
training pig assistance _i_p managing money, preparing meals, shopping, main- 
taining personal appearance _a_n_d hygiene, gp<_l other activities which Q needed 
tp __rn_aintain gig improve pp adult yv_i__t_p mental retardation 9; a_ related condi- 
tion’s capability t_q l_iy_e ip gig community. Eligible persons it 3 pg; Q pg 
____ro1der gt aged less M a _._____24-hour mi; 2f 0&1 and r_n_us_t. be ___unable 12 itms: 
ti_op independently without semi-independent living services. 
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Semi-independent living services costs E one-time living allowance costs 
may pg paid directly ‘py LE county, 95 may pg paid by th_e recipient with a 
voucher pi; cash issued py flip county. 

Subd. Ii SERVICE REQUIREMENTS. Lip methods, materials‘, E se_t- 
tings used _t9_ provide semi-independent living services t_o g personmust lg 
designedt_q; .

‘ 

(_1_) increase t_lyg person’s independence Q performing tasks and activities py 
teaching skills that reduce dependence Q caregivers; * 

Q) provide training i_n pp environment where the E being @g_h_t _i§ typi; 
cally used; 

Q) increase. t_h_e person’s opportunities 1:_0_ interact with nondisabled individ- 
uals who §r_e p<_)_t paid caregivers; 

(41) increase t_h_e perso_n’s opportunities _tp u_se community resources- and par- 
ticipate i_n community activities, including recreational, cultural, and educa-_ 
tional resources, stores, restaurants, religious services, and public transportation; 

(._5_) increase @ person’s opportunities tp develop decision-making skills. apd 
39 make informed choices i_n all aspects o_f daily living, including:

‘ 

(_i_) selection 9_f_‘ service providers‘; 

(39 &0.a1_§ £12 345111292; 
location ggd decor _o_f residence; 
roommates; 

M siéflx 
E) lgi§u_rg activities; _a_nd 
(v_ii) personal possessions; . . 

‘(Q provide daily schedules, routines; environments app interactions similar 
_t_g those o_f nondisabled individuals o_f t_hg same chronological ggg;g 

(1) comply with section 245.825, subdivision 1: V 

Subd=2:APPLIGA5H9NgGRI41ERH=¥e&pplyibr&grant;aeeu-ntybeard 

Subd. 3. REIMBURSEMENT. Gator before September 4} of eaeh the. 
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eornmissiener shell elloeate available funds to the eeu-n-ties wh-ieh have approved 
.phnsandbudgets=¥heeemnfissienershaildisbursethefendsenaquafiefly 
basisdu-r-mg’ thefieeaiyearterermburse‘ eeunties' fei=eestsineua=red' inprev-13' 

wwieesteindividualéienminaeeerdaneevéththeepprevedpiamandvbué 
gets: Counties glpifl pg reimbursed £95 gfl expenditures made pursuant t_o_ subdi- 
vision 1 a_t p {pie pf 19 percent, pp tp th_e allocation determined pursuant pp 
divisions 514 5134 app gt; However, t_h_e commissioner shall n_ot reimburse costs _o_f 
services Q _a_n_y person if th_e @t_s exceed _t_pe_ state share o_f pip average medical 
assistance costs {pg services provided l_3y intermediate 9% facilities Q g person 
Ejtp mental retardation g _a related condition _tp_r_ pip page £l_§(£1_ E1; _ap_c_i_ glill 
ppt reimburse costs o_f p one-time living allowance £9; ppy person 

p‘ 
jt_l_1_e_ _g<>_st§ 

exceed $1,500 ip Q gtpag _fys<_:pl y_gayr_. Egg glp; biennium ending _J_1p1p _3_O_, 1993, t_h_e 
commissioner g1a_ll ppt reimburse pits i_n excess o_f fie 85_th percentile o_f hourly 
service p<§t_s_ based pppp ypg _<as_t_ information supplied tp pip legislature i_p gh_e 
proposed budget Q mp biennium. I_l_1_e commissioner _rpay mplg payments t_o @ county i_p quarterly installments. I3 commissioner _n_1_ay certify pp advance 
pf pp tp Q percent p_f_' t_hp allocation. Subsequent payments _sh_all b_e lie Q g 
reimbursement lp1_§_i_s_ _t_‘p5 reported expenditures apd fiy pp adjusted _fg antici- 
pated spending patterns. 

Subd. 4. FORMULA. From the made available for this 
pregmmfiheeemmissienershaflalleeategrenmunderthisseetientefimneeup 
te9§pementofeaeheeen%y3s&pprevedbudgetfersemi4ndependentfivingseF 

thestateshameftheevemgemediealessismneeeeetsfersewieesprevidedby 
intermedieweamfaeflifiesferapersenwithmemalretardatienerarelaméeem 
dit-ion for the same fiseal year: Effective Janua _l_, 1992, pg commissioner glill 
allocate funds pp p calendar @ p_2_1_g_i§ Eg calendar ear 1992, funds _s_l_1_§ll lg 
allocated based pp pg county’s portion pf t_l1<:_ statewide reimbursement 
received under th_is_ section E state fiscal Q 1991. Eo_r subsequent calen- 
gg years, funds §h_a_l_l pg allocated based pp _e__app county’s portion o_f ’th_e 
wide expenditures eligible E reimbursement under t_hi§ section during pip _1_2 
months ending _o_p flpp Q o_f t_lp; preceding calendar yfi 

E t_hp legislature appropriates funds _fp_1; special pugposes, ‘th_e commissioner 
Qty allocate pip; funds based pp proposals submitted py pg counties tp t_l_1p com- 
missioner _ip p format prescribed by _t_l_’l_§ commissioner. Nothing in this subdivi- 
sion section prevents a county from using other funds to pay for additional costs 
of semi-independent living services. 

.A9efJuiy47+984;theeemmissioner9hallalleeate£uadsandreimbufse 

fionallyalbeawfundsteeounfiesbasedentheapprevedbudgetedeestsiorpefi 

enaetaalapprovedaependituresaadshaflmefleeatefundstetheefientneeew 
sary:¥heeemmissienermayeetasideaptewepereenteftheappmpfiefienste 
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Subd. 12.; FORMULA LIMITATION. Eg calendar Leg _l_9fi gpd a_ll su_b- 
seguent years, tlip amounts computed pursuant t_o subdivision 5 Qa_lllpp subject 
_t_q t_l1§ following limitation: n_o county @ Q‘ allocated gr amountlgsg tlfl it_s 
guaranteed flgo_r § provided Q subdivision Q If t_hp amount allocated t_g a_ny 
county pursuant tp subdivision 5 would pp l_e_s_s E it_s guaranteed f_l9_g§, 313 
shortage glgll be recovered proportionglly from gl_l counties which would ll; gilt: 
cated more tpzg their guaranteed floor. 

Subd. 11; GUARANTEED FLOOR. @ county _v_v_i_tly gp original allocation 
gr gig preceding ygg th_at i_s _<mu_al 39 pi; l<a_ss_ tLa_n_ ’ch_e guaranteed @ minimum 
index §pa_ll h_ay_e _a guaranteed‘ M _e_<Eal_ Q it_s original allocation _f9_r E preced- 
Qg ygar_. Eaich county’ fit}; gp original allocation f_og _t_l_1p preceding fig thit i_s 
greater Lin. t_h_e guaranteed gig minimum index §h_z1ll have a_ guaranteed@ 
egual tp t_l;§ lesser pf clause Q) 9gVQ._'); 

Q) th_e county.’s original allocation Q E preceding year; pg 
Q) ZQ percent o_f fig county’.s reported expenditures eligible fpr reimburse- 

ment during th_e lg months ending o_n June _3_(_) o_f gig preceding calendar year. 

l_-‘pg calendar year 1993, gllg guaranteed floor_minimum index shall Q 
$20,000. fig each subsequent year, gig index shall Q adjusted pug projected 
change i_n gig average value _i_r_1_ tfi United States Department pf Labor Bureau _o_f 
Labor Statistics consumer price index ‘(a_ll urban) Q t_l_ia_t year. 

When E amount o_f funds available E allocation i_s l_e§§ than t_l_1§ amount 
available i_n t_h_e_ previous year, each county’s previous year allocation shall pg 
reduced i_n proportion t_o t_he_ reduction i_n gig statewide funding, t_g establish 
each county’s guaranteed floor. 

Subd. Q REVIEW or FUNDS; REALLOCATION. gig gag}; Quarter, 
Elle commissioner Q1 review county program expenditures. [lg commissioner fly reallocate unexpended money at a_ny tim_e among those counties which have 
earned 1:_l__1gg Q1 allocation. 

0

. 

‘Subd. 5. VDISPLACED HOSPITAL WORKERS. Providers of semi- 
independent living services shall make reasonable efforts to hire qualified 
employees of state hospital regional treatment center mental retardation units 
who have been displaced by reorganization, closure, or consolidation of state 
hespital regional treatment center mental retardation units. 

Subd. 6. RULES. The commissioner shall may adopt emergency and per- 
manent rules in accordance with chapter 14 to govern grant 
for eppreval of applieet-ions; allocation efgr-ants; and mai-ntena-nee-efpregr-are 
and fine-neial statements by grant reeipients, reimbursement, ggi compliance. 

Subd. 7. REPORTS. The commissioner shall specify requirements for 
reports, including quarterly fiscal gig annual program reports, according to sec- 
tion 256.01, subdivision 2, paragraph (17). 
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Subd. 8. USE OF FEDERAL FUNDS. The commissioner shall make 
every reasonable effort t_o maximize the use of federal funds for semi- 
independent living services. 

Subd. g COMPLIANCE. I_f a county board _(_)_1_' provider under contract@ 
p county board tp provide semi-independent living services _d9e_s _n_q comply 
yv__i_t_p t_l_1_i§ section ;am_d t_h_e rules adopted py gig commissioner o_f human services 
under _tl1_is_ section, including ghp reporting requirements, t_l_i_e_ commissioner 
_r_n_a_ty recover, suspend, pr withhold payments. 

Sec. 35. Minnesota Statutes 1990, section 252.28, subdivision 1, is 

amended to read: 

Subdivision 1. DETERMINATIONS; BIENNIAL REDETERMINA- 
TIONS. In conjunction with the appropriate county boards, the commissioner 
of human services shall determine, and shall redetermine biennially, the need, 
location, size, and program of public and private residential services and day 
eare and training gig habilitation services for children and adults pe_r_- 
§_cp1§ with mental retardation or related conditions. E subdivision d_oe§ po_t 
apmy tp semi—independent living services an_d residential-based habilitation s_e_r; 
yi_c_e_s_ provided 39 Q g @e_1_‘ persons gt a §ipgl_e _s_i_t§ funded Q g pcmi; 
munity-based services. 

See. 36. Minnesota Statutes 1990, section 252.28, subdivision 3, is 
amended to read:

~ 
Subd. 3. LICENSING DETERMINATIONS. (1) No new license shall be 

granted pursuant to this section when the issuance of the license would substan- 
tially contribute to an excessive concentration of community residential facilities 
within any town, municipality or county of the state. 

(2) In determining whether a license shall be issued pursuant to this subdivi- 
sion, the commissioner of human services shall specifically consider the popula- 
tion, size, land use plan, availability of community services and the number and 
size of existing public and private community residential facilities in the town, 
municipality or county in which a licensee seeks to operate a residence. Under 
no circumstances may the commissioner newly license any facility pursuant to 
this section except as provided in section 245A.l1. The commissioner of human 
services shall establish uniform rules to implement the provisions of this subdi- 
V1S10n. 

(3) Licenses for community facilities and services shall be issued pursuant 
to section 245.821. 

(1) I_\I_9_ new license shall Q granted £9; a residential program that provides 
home and community-based waivered services t_o more than four individuals __a; 
3 site, except _a_s_ authorized by t_l§ commissioner _f_‘9_§ emergency situations that 
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would result i_n ;h_e_ placement o_f individuals into regional treatment centers. 
Such licenses shall pp; exceed gg months. 

Q) Lire commissioner shall pp]; approve a determination o_f need application 
flit reguests that a_n existing residential program license under Minnesota 
Rules, parts 9525.0215 Q 9525.0355 E modified _ig1_ _a_ manner §l_1_zg would result 
_ip E issuance g t_wp 93 more licenses E gag same residential program :_1; th_e 
same location.

A 

Sec. 37. Minnesota Statutes 1990, section 252.28, is amended by adding a 
subdivision to read: 

Subd. ; APPEALS. 5 county may appeal g determination pf need, size, 
location, o_r program according 39 chapter l_4. Notice o_f appeals must pp p_r9_-_ 
vided _t_(_)_ _t_l§ commissioner within 19 days after th_e receipt pf flip commission- 
Q3 determination. 

Sec. 38. [252.293] EMERGENCY RELOCATIONS. 
Subdivision L EMERGENCY TRANSFERS. lr_1 emergency situations, the; 

commissioner pf human services fly order tl_1_e_ relocation pf existing intermedi- 
gtp gag facility f_o§ persons yv_i1:_h mental retardation p_r_ related tczonditions bi, 
transfer residents, grid establish Q interim payment % under th_e procedures 
contained i_n Minnesota Rules, ga_r_t 95 53.0075, E pp Q t_w_g years, pg necessagy 
tp ensure Q rpp_l_acement o_f E original services Q gig residents. Lire payment 
rgtp must _l_)_e based o_n projected costs pppl i_s subject tp ggflp pg Q emergency 
situation exists when it appears t_o tg commissioner pf human services thiat Qt; 
health, safety, Q‘ welfare pf residents fiy pg _i_p jeopardy gg t_o imminent g 
actual 1_o_§ 9_fp_sp o_f tl1_e physical plant 95 damage 39 111:; physical plant making i_t_ 
temporarily g permanently uninhabitable. IE subsequent raj £9; g facility 
providipg services Q‘ th_e same resident following th_e temporary emergency s_itp; 
ation must lg based upon t_l§ costs incurred during gig interim period if §l_i_e peg 
idents Q permanently placed i_n th_e sing facility. I_f E residents p_e_e_g tp pp 
relocated Q permanent placements, th_e temporary emergency -location p1_p_st 

91939 app Qt; procedures fpg establishing rates _f_o_r newly constructed p_r newly 
established facilities must Q followed. _'ILis provision regarding emergency §it_u; 
ations Qgeys Il_0t_ gpply _t_g facilities placed i_p receivership py th_e commissioner Q’ 
human services under section 245A.12 

cg 
245A.l3, Q‘ facilities gpag Luis Q under section 252.292, subdivision Q, g‘ t_o relocations 9_f_‘ residents t_o exist- 

i_ng facilities. - 

Subd. 2, APPROVAL OF TEMPORARY LOCATIONS. Llie commissioner 
o_f human services sh_all notify th_e commissioner o_f health gfi t_l§ existence gp‘ t_h_e 
emergency _ap(_l _t_h_§ decision t_o order ’th_e relocation o_f residents. _”Lh_i§ notice §_h_a_l_l 
gl_s_p identify th_e temporary location Q locations selected by ‘gig commissioner o_f 
human services {o_r §l1_e_ relocation o_f th_e residents. Notwithstanding fie provi- 
sions o_f section 252.291, gig commissioner o_f health m_ay' license E certify thp 
temporagy location pr locations pg Q intermediate E facility £9; persons _w_itl1_ 
mental retardation pr related conditions 

p‘ 
113 location complies yv_i_tii @ appli- 

cable gzytp rules .% federal regulations. _'l“_hp facility from which th_e residents 
Egg relocated fla_ll pg; pp _1@ t_o house residents until.t_l_1p commissioner pf 
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human services authorizes fl1_e_ return o_f residents ftp t_lyg facility all tfi commis- 
sioner pf health verifies E LIE facility complies ELI; _t_l§:_ applicable §t_a_tp _a_rLd_ 

federal regulations. If t_hp.temporary location closes under _t_l'§ provisions gi_'s_11l)_; 
division _l_, tl1_g license gfl certification o_f tfi temporary location i_s_ voided.Q 
voiding _o_f fl1_e -license gfl certification §l_1_afl ig b_e considered a_s g suspen- 
§_i9_p, revocation, 9_1_‘ nonrenewal o_f th_e license g _a_s pp involuntat_'y ~decertifica- 
_t_i_c_>p 91‘ fll_§ facility. 

Sec. 39. Minnesota Statutes 1990, section 252.32,. is amended to read: 
252.32 FAMILY SUBSIB¥ SUPPORT PROGRAM. 

‘ 

Subdivision 1. PROGRAM ESTABLISHED; 11_1_ accor- 
dance _w_i_tp §_tgt_e_ policy established _ip section 256F.0l _t_lgt all children g_1_-g _ep_1_;i; 

pl_e_d t_o l_i_\ge_ _i_p families glyzyt gflpg _s_a_fp, nurturing, permanent relationships, gig 
_t_l_1_a1 public services pgdirected toward preventing tfi unnecessary separation _o_f 
children from _t_lgi_r families, gig because many families yvpp have children w_i‘t1_1 
mental retardation g related conditions _l_1pyg special needs E expenses t_ha_t 

families pp pg 1%, the commissioner of human services shall establish a 
program toprevidesubsidiestefamihesteenablethemmeamferthekdepem 
dents with hendieeps in their own home assist families yv_l_1_q have dependents 
_w_itl1_ mental retardation Q related conditions living 'i_p their home. E program 
s_l1afl malg support grants available tp tpe families. V 

Subd. g SUPPORT GRANTS. 5Phis pfegram Q) Provision pf support 
grants must be limited to families wh_o reguire support ppg whose dependents 
are under the age of 22 and who are mentally retarded or who have mental 
retardation gg gm pa;/_e a related condition and etherwise would require er be 
eligibleferpheementineheemedresidentialfeeflityessetferthinseefien 
34-5A:9%; 6 ‘_V_V_h_O_ liep determined l_)y g screening peprp estab- 
lished under section 256B.O92 pp require _t_lE level o_f gr_e provided l_)y pp inter- 
mediate _c_a_rg facility Q persons @ mental retardation 9_r_ related conditions. 
Families y/pp gr_e_ receiving home @ community-based waivered services Q 
n_ot eligible _f_‘9_r support grants. Families whose annual adiusted gross income _i_s 

$60,000 p_r_ gpcpp gfi pgt eligible f_o_r support grants except i_n cases where 
extreme ‘hardship i_s demonstrated. Beginning ip s_ta_t_e @931 ear 1994, th_e_ go_n_1_- 
missioner Qpfl adjust _tl1_e income ceiling annually tp reflect th_e proiected change 
i_n _t__l§ average ya_h1£ _ip at; United States Department pf Labor Bureau pf Labor 
Statistics consumer 1%; index (pp urban) fpr t_h_2_1g yefl.~ 

(lg) Support grants’ maypq made available ap monthly subsidy grants@ 
lump _spm_ grants. 

(Q) Support grants may Q issued ip Qg form pf cash, voucher, E direct 
county payment _t_p _a, vendor. 

(Q) Applications for the subsidy support grgn_t shall be made by the county 
social service agency‘ to thee department of human services. The application shall 
specify the needs of the family, gig fol 9_t_‘ th_e ggpn_t reguested py E family, 
and how the subsidy will be used family intends ‘Q u_se th_e support ggzpt _E_l_Il§ 

recommendations o_f t_he_ county. 
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(g) Families fig yv§_r_e_ receiving subsidies 9_1_i_ mg _(@a_ pf implementation o_f 
_t_l;e $60,000 income limit i_n paragraph Q) continue tp b_e eligible fg a family 
support grant until’ December _3_1_‘, 1991, Q‘ 311 other eligibility criteria a_re_ _rpe_t._ 
After December 3_1, 1991, these families a_r¢_=, eligible £c_>_1_' z_1-grant i_n t_l;e amount o_f 
one—halftl1_e grant gay would otherwise receixg, Q gs ling gs thpy remain e_lig§ 
b_le under g_t_lfl eligibility criteria. 

Subd. 2. INDIVIDUAL SERVICE PLAN. Before g support gpa_n_t i_s issued, 
an individual service plan for the dependent a_s reguired l_)y section 256E.08 ail 
the gle_s adopted thereunde; pr Q individual service E a_s requested l_)yE 
family and defined Q 256B.092, shall be developed by the county social service 
agency and agreed upon’ by the parents. A transitional plan shall be developed 
for the dependent when the dependent turns age 17 in order to assure an. orderly 
transition to other services when the family terminates services from this pro- 
gram and to assure that an application is madefor supplemental security income 
and other benefits. ‘ 

Subd. 3. SUBS!-B¥'AMOUNT Q11‘ SUPPORT GRANT; USE. Subsidy 
Support gr_a_n_t amounts shall be determined by the commissioner of human ser- 
vices._¥hesubsiéymaybemedteeevertheeest9efspeeialeqaipmea§9pedal 

ethersewieesmfiemsthatassistthefanfily&nddepende&&Epc_hsewiceg1g_ 
i_tpr_n_ purchased @ _a support grant must: ' ‘ 

Q) hp over gr_1<_1 above tl_1g normal costs o_f caring fgi; _t_l§:_' dependent if tl1_e 
dependent <_i_ig pg’; have g disability; 

Q) Q directly attributable _t_g tfi dependent’s disabling condition; gpd 
Q) enable glle family tp delay pi; prevent th_e out-of-home pl_acement o_f t_h_e 

dependent. ' 

_'[;lp=._ design Q1 delivery pf services a_nd_ items purchased under t_h_i_§ section 
must sLit fie dependent’s chronological ggg gpg pg provided _ip fie lpag restric- 
t_iyp environment possible, consistent y/_it_h t_h_e needs identified i_n _t_hg individual 
service Q13; ‘A ‘ ' ‘ 

Items a_ng services purchased @ support grants pp _f_9_r_ which 
there egg Q other public 95 private funds available t_o fie family. @ assessed 
t_o parents fig; health‘ g human services _tp_a_t pg funded federal, st_ate, 9; 
county dollars ag g)_t_ reimbursable through gig program. 

The maximum monthly amount shall be $250‘ pg eligible dependent, 9_r_ 

$3,000 pg eligible dependent pg §t_a:r§ Qgeg may, within th_e limits o_f available 
funds. During fiscal @ 1992 §p_d 1993, E maximum monthly grant awarded 
t_o families vv_l1<)_ gig eligible Q medical assistance gfill b_e $200, except _ip _c_§gs 
where extreme hardship i_s demonstrated. The commissioner may consider 
the ehild-’s dependent’s supplemental security income in determining the amount 
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of the subsidy support gin. A variance may be granted by the commissioner to 
exceed $250 $3,000 peg flgtp _fls_ga_l may my eligible dependent for emergency 
circumstances in cases where exceptional resources of the family are required to 
meet the health, welfare-‘safety needs of the child; fer a period not to exceed 99 
days per fiseal year. The commissioner may set aside one Q t_q iiyg percent of 
the appropriation to fund emergency situations. 

Subd. E REPORTS AND REIMBURSEMENT. Ipg commissioner flag 
specify requirements fpr quarterly fiscal @ annual program reports according 
19 section 256.01, subdivision 21 paragraph Q2); Program reports ggp include 
<_i_at_a_ which fl enable E commissioner Lg evaluate program effectiveness and 
t_o audit comnliance. 1h_e commissioner _sfll_l reimburse county co_st§ Q g fig-_ 
tgr_ly basis. 

A 

Subd. gap FEDERAL FUNDS. _'I_‘h_e commissioner gptg t_h_e counties shall 
make evegy reasonable effort 19 maximize flip Q _o_f federal funds £9; family 
supports. 

Subd. Q9; COUNTY BOARD RESPONSIBILITIES. County boards receiv- 
i_ng funds under t_l_1_i§_ section shall: 

(1) determine mg needs gg‘ families Q services i_n accordance wfl section 
256B.092 pg 256E.08 apg a_ny rules adopted under those sections; 

(2) determine th_e eligibility pf gfl persons proposed gig program participa- 
tion; 

(_3_) recommend f_og approval a_ll items _a_n_<_1 services 19 lg reimbursed and- 
ip_f_‘(_);m families o_f"tl1_e commissioner’s approval decision; 

§£)LS§B§S_11222Lt££§mL3<=L1X£9s9£9fl@1lf9.£6_fig@___.4fami1i6S' 

Q) inform recipients o_f their right Q appeal under subdivision gg, 
(Q submit quarterly financial reports under subdivision gp; £1 
(1) coordinate services with other programs offered lpy th_e county. 

Subd. APPEALS. 11-5 denial, suspension, o_r termination Q‘ services 
under t_l_1_i§ program may b_e_ appealed py g recipient 0_l‘ application under section 
256.045, subdivision ; 

Subd.’ 4. RULEMAKING. The commissioner shall amend permanent rules 
to govern subsidy grant applications under Qi_s_ section, criteria for approval, 
and other areas necessary to implement this program. 

Subd. ; COMPLIANCE. If 2_1 county board 9; grantee does n_c>t comply 
with gig section £1 tllp rules adopted by t_l_1g commissioner o_f human services, 
fig commissioner may recover, suspend, gr withhold payments. 

Sec. 40. Minnesota Statutes 1990, section 252.46, is amended by adding a 
subdivision to read: 
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Subd. ii FOR-PROFIT ORGANIZATIONS. Notwithstanding t_l§ reguire- 
mgr; ip section 252.41, subdivision _9_, E vendors pg nonprofit entities, t_h_e 

commissioner r_n_a_y approve pp t_o 1_5 for-profit individuals, corporations, it- 
nerships, voluntary associationp, g other o_rg_gnizations t_o provide ‘Qy training @ habilitation services Q tfi purposes pf studying jtpgimpacts tpap for-profit 
vendors pp th_e delivery; quality, grid costs _<_)_t_" gpy traini_ng aid habilitation 
services. 

See. 41. Minnesota Statutes 1990, section 252.50, subdivision 2, is 

amended to read: __ 

Subd. 2. AUTHORIZATION TO BUILD OR PURCHASE. Within the 
limits of available appropriations, the commissioner may build, purchase, or 
lease suitable buildings for state-operated, community-based programs. lh_e 
commissioner _rp1§_t develop Qp state-operated community residential facilities 
authorized i_n thp worksheets’ _o_f t_h_e house appropriations all senate 
finance committees. LIE commissioner ill finance th_e purchase g construc- 
til 9_f state-operated; community-based facilities @ the Minnesota housing 
finance agency. _'I‘_h§ commissioner §l3a_1l make payments through ggldepartment 
_o_f administration pg th_e Minnesota housing finance agency Q repayment pf 
mortgage lpgn_s granted fpr tpp pugposes pf pip section. Programs must be 
adaptable to the needs of persons with mental retardation or related conditions 
and residential programs must be home1i:ke.. 

Sec. 42. Minnesota Statutes 1990, section 253.015, subdivision 2, is 

amended to read: 
Subd. 2. PLAN FOR NEEDED REGIONAL TREATMENT CENTER 

SERVICES. (a) By January 30, 1990, the commissioner shall develop and sub- 
mit to the legislature a plan to implement a program for persons in southeastern 
Minnesota who are mentally ill. 

(b) By January 1, 1990, the commissioner shall develop a plan to establish 
a comprehensive brain injury treatment program at the Faribault regional center 
site to meet the needs of people with brain injuries in Minnesota. The program 
shall provide postacute, community integration and family support services for 
people with brain injuries which have resulted in behavior, cognitive, emotional, 
communicative and mobility impairments or deficits. The plan shall include 
development of a brain injury residential unit, a functional evaluation outpa- 
tient clinic and an adaptive equipment center within the outpatient clinic. 

Health care services already available at the regional center or from the Fari- 
bault community must be utilized, and the plan shall include provisions and 
cost estimates for capital improvements, stafl’ retraining, and program start-up 
costs. « 

(c) By January 1, 1990, the commissioner. shall develop a plan to establish 
35 auxiliary beds at Brainerd regional treatment center for the Minnesota secur- 
ity hospital. I_h_e commissioner gg_1_1 develop secure b_e_d§ f_og mentally i_ll persons 
1S_ authorized Q glye worksheets o_t‘tl1_e house appropriations _a1_1g senate finance 
committees. Lime commissioner flag finance _t_l'§ purchase 9; construction 9_f 
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_t_lle_s_g pggg fill the Minnesota housing finance agency. % commissioner §ha_ll 
make payments through gig department 9;" administration to t_l;§ Minnesota 
housing finance agency in repayment o_f mortgage loans granted Q tl1_e pugposes 
_c_>_f t_l;i_§ section. 

Sec. 43. Minnesota Statutes 1990, section 253C.0l, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITION. As used in this section, “residential pro- 
gram” means (1) a freestanding primary treatment program or hospital-based 
primary treatment program that provides residential treatment to ehemieally 
dependent or mentally ill minors _wi_th emotional disturbance a§ defined l_)y th_e 
comprehensive children’s mental health gt i_n sections 245.487 t_o 245.4888, or 
(2) a facility licensed by the state under Minnesota Rules, parts 9545.0900 t_o 
9545.1090, to provide services for emotionally disturbed t_o_ minors on a 24-hour 
basis. ' 

Sec. 44. Minnesota Statutes 1990, section 253C.Ol, subdivision 2, is 

amended to read: 

Subd. 2. AN-NUAJ: R-ED911113 INFORMATION REQUIRED. Beginning 
June 1, 1986, each residential program shall collect the information listed in this 
subdivision. Each residential program shall file a report he later than Deeember 
3l7+986;eehmihingtheinfefihatieheeHeetedesefthatéate¥here&fiefieaeh 
residentlalpregmmshaHprepareananhualrepertfertheyearendingJune39 
efeaehyearandfiletherepertnelaterthanDeeember3+efeaehyear:He9pi- 

ef health provide th_e required information annually my a_ gge t_o l_)§ determined 
by t_lw_ commissioner 91‘ human services. All other residential programs shall file 
the report with t_o the commissioner of human services. The summary reportsQ 

program are public data and must contain at least the following informa- 
tion for the period covered by the report: 

(1) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(3)pfim&Préiagaese9e¥eaehadmi%tedm+nern&nhe_r0_f_I:1iI£>r§s;rys9_ 
.<.1u_ri2gth_er_euo_rti_rispe£; 

(4) number of minors who remained in residence for less than 30 days; 
(5) number of minors who remained in residence for between 30 and 60 

days; 

(6) number of minors who remained in residence for more than 60 days; 
(7) average length of stay of minors in the program; 

(8) number of minors who have received psychotropic medications Q part 
o_f treatment Q the program; 
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(9) age, race, and sex of each minor admitted tp t_l;e_ program; 

(10)eepyef'wfittenne+iees;ferms;anéetherpreeeé&resbeingusedte 

61-I-) number of minors admitted er presently in residenee who have previ- 
ously had residential treatment; 

H72-) 1111 number of minors discharged who are on private pay or third- 
party reimbursement payment and number who are receiving government funds 
for treatment; 

o_f;-li's£s2<1.mc>_r_s; 

(+4) 3 131 number of admitted minors whose admission is court-ordered; and 

(+5) Q) number of beds on a locked unit and number of beds on an 
unlocked unit. 

ehemieally dependent; mentally ill; and emotionally elisasr-bed miners as defined 

i 

Sec. 45‘. Minnesota Statutes 1990, section 2’56B.0625, subdivision 20, is 

amended to read: 

Subd. 20. MENTAL ILLNESS CASE MANAGEMENT. To the extent 
authorized by rule of the state agency, medical assistance covers case manage- 
ment services to persons with serious and persistent mental illness Q‘ subject t_o 
federal approval, children @ severe emotional disturbance.’ ‘ 

Sec. 46. Minnesota Statutes 1990, section 256B.064l, is amended by 
adding a subdivision to read: 

Subd. ; FACILITY IN RECEIVERSHIP. Subdivision ; gpg n_ot gpply t_o 
_t_l_1_e_ change pf ownership o_f g facility t_o _a nonrelated organization _t_h_§ 

fiy tp Q s_old, transferred pr reorganized § i_p receivership under section 
245A.12 pg 245A.l3, §.n_d tl1_e commissioner during 33 receivership l1_a§ n_o’t 

determined fig id t_o p_l_ag residents o_f 1:3 facility pig g newly constructed g 
newly established facility. Nothing i_n E subdivision limits E liability _o_i_‘ Q fir-_ 
m_er owner. 

Sec. 47. Minnesota Statutes 1990, section 256B.092, is amended to read: 

256B.092 CASE MANAGEMENT OF PERSONS WITH MENTAL 
RETARDATION OR RELATED CONDITIONS. 

Subdivision 1. COUNTY OF FINANCIAL RESPONSIBILITY; DUTIES. 
Before any services shall be rendered to persons with mental retardation or 
related conditions who are. in need of social service and medical assistance, the 
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county of financial responsibility shall conduct 9; arrange fg a diagnostic evalu- 
ation in order to determine whether the person is l_ip§ or may be mental-l-y 
retarded hpyp mental retardation or has or may have a related condition. _Iffl1_g 
county 9_f financial responsibility determines th_at mp person E mental retarda- 
gi_gr_1 91 _a related condition, flip county g1a_ll inform fl1_e person pf p2_1_s§ manage- 
ment services available under t_hi_s_ section. Except pg provided i_n subdivision lg 
p_r_ _4_1l_J,_ if a elient person is diagnosed as mentally feta-rded having mental’ retarda- 
ti_op or as having a related condition, that t_h§ county mast o_f financial responsi- 

iall conduct g arrange Q a needs assessment, develop 9; arrange _f9_r_ an 
individual service plan, provide 9; arrange jpg ongoing case management ser- 
vices at the level identified in the individual service plan, provide g arrangeQ fig management administration and authorize plaeement for services identi- 
_f_i_e_d i_p thp person’s individual service fin developed according tp subdivision 
_l_b_. Diagnostic information, obtained py other providers 9;: agencies, fly pp 
_t_1_s_e__t_i_ tp meet th_e diagnosis requirements pf this, section. Nothing pg Q1_i_s_ section 
shall pp construed as requiring: Q) assessment i_n 93% agreed t_o _a§ unnecessagy 
_by _t_l_1g pg; manager a_n_d_ 1:h_e person, g mp person’s 1_e_g_al guardian pr_ conserva- 
19;, pg th_e parent if tl1_e person i_§ _a minor, g 2 assessments i_n fig where 
there h_as_ been Q functional assessment completed _ip t_h_e_ previous g months f_o_i; 
which tfi gag manager z_1_rpd_ _tpe_ person g person’s guardian 9; conservator, g 
t_l§ parent if t@ person ig a_ minor, agree Qi_a_t_ further assessment jg pg neces- 
sary. @ persons under state guardian_sl_1ip_, me _c_ape_ manager §hgl_l _se__eg authori- 
zation from th__e public guardianship ofiice [Q5 waiving apy assessment require- 
ments. Assessments related t_q health, safety, mi protection 9_t_‘ _t_1‘_1__§ person Q tpg 
purpose pf identifying service type, amount, fig frequency g assessments 
reguired t_o authorize services _rpa_y ppt _b_e waived. To the extent possible, for 
wards of the commissioner the county shall consider the opinions of the parent 
of the person with mental retardation or a related condition when developing 
the person’s individual service plan. If the county of financial responsibility 
places a elient person in another county for services, the placement shall be 
made in cooperation with the host county of sewiee where services a_rg p_r_o_- 

vided, according tp subdivision §_a, and arrangements shall be made between the 
two counties for ongoing social service, including annual reviews of the elientls 
person’s individual service plan. The host county where services Q provided 
may not make changes in the person’s service plan without approval by the 
county of financial responsibility. 

Subd. la. CASE MANAGEMENT ADMINISTRATION AND SER- 
WCES.€asemanagemmtsen4eeearelimitedtedi&gnesis;assessmentefthe 

fienefmethedsferprevidingservieesgandtheevaluefienandmenimemgefthe 

(3) The administrative functions o_f case management provided Q o_r 
arranged 3:; g person include: 

(_1_) intake’, 
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(2) <_i2tgn_osi_s; 

Q) screening,‘- 

(5) service authorization- 

(_5_) review o_f eligibility fg; services; gig 

(Q) responding t_o requests Q conciliation conferences amt appeals accord- 
i_ng t_o section 256.045 made py gig person, 13 person’s legal guardian pg conser- 
vator, g t__ly§ parent i_f tfi person i_s g minor.- 

Q) Case management services activities provided _t_q g arranged fig Q person 
include: 

(_l_) development o_f fie individual service plan; 

Q) informing _t_lp;3 individual 9_r gt; individual’s legal guardian g conserva- 
to_r, 9; parent i_f tl1_e person i_s z__1 minor, o_f service options; 

Q) assisting §_h_e gsgp _ip ghp identification 9_f potential providers; 
(51) assisting ’th_e p_e_r_s_o_n_- t_o figs services; 
Q) coordination pf services; 

(_6_)evaluation arid monitoring o_f t_h_e_ services identified i_p tfi plan;E 
V 

Case management administration and service activities that gr; provided 
t_o thp person with mental retardation pr; e_1 related condition shall by provided 
directly _by county agencies g under contract. 

Subd. lb. INDIVIDUAL SERVICE PLAN. The individual service plan 
must: 

(1) include the results of the diagnosis and gig assessment information Q 
gig person’s need Q service, including identification _g_i_‘ service needs that yv_il_l 
l_3_e _o_r that _a_1;g met py tl1_e person’s relative, frieng, _a_n_d others, Q well ap com- 
munity services used py fig general public; 

(2) identify th_e person’s preferences Q services g stated Q _t_l§ person, tl_1§ 
person’s legal guardian _q1_' conservator, g tl1_e parent i_f_‘ t_l1e_ person i_s_ g minor; 

Q)i§2r1ifx12I1g:a_rt<1£1_01Laag2goalsanéebieefivesfortheefiene 

Béiarsgm 

(41) identify specific services _agl_ 1h_e amount @ freguency pfflig services to 
be provided to the elient; 
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(49 person based pp assessed needs, preferences, Q_n_d available resources. 
The individual service plan shall also specify other services tbp person needs 
that _a_1;p n_o1 available; 

i(_5_) identify the need for an eempenent of the individual p_r_p; 
gram plan; and 

fives: t_o be developed by th_e provider according _tp t_h_e respective Qg fed: 
§_rQ1_ licensing an_d certification standards, Qpg additional assessments t_o b_e’ com- 
pleted Q arranged by bbp provider after service initiation; 

(Q) identify provider responsibilities t_o implement §;y_(_l make recommenda- 
tions fgr modification t_o jig individual service plan; -

9 

(1) include notice pf glpg right tp request Q conciliation conference _o_r Q hear~ 
i_pg under section 256.045; 

Q) bp agreed upon‘ Q_n_gl_ signed by t_h_e person, tfi person’s legal guardi_Qp g 
conservator pr_ blip parent _i_f th_e person is Q minor, Qr_1_d_ ply; authorized county 
representative; 

(2) be reviewed by Q health professional if _t_l_l_§ person bQ_s_ overriding medical 
needs Q11‘ impact t_h3 delivery 9_f services; Q1_1_c_l_

’ 

5101 be_ completed pp forms approved by mp commissioner, including forms 
developed _f_q; interagency planning such §_S transition Qpg individual family gr-_-_ 
vice plans. 

Subd:+e:—FISGArLLIMHB4:5PI9NS=Subdi¥isien+shaHnetbeeenstruedas 
mquifingaependitufeefmeneynetavailebleteeeuntyageneiesfersewieesw 
persons with; or who might have; mental retardation errelated eendit-ions; 
eaeeept¥er—: 

élésefiéeesspeeifieeflyrequireébyfederallewerstatestatatesuehasease 

(2-)sei=v-tees‘ identified‘ 

' 

in+l=repei=sen—s’mdwidual' 
" 

service‘ planasser=viees' that 

Subdeide-GOUNLILXZR-EQU}R-EMEN5PS:Befereaeeuntyéenies;reduees; 
erterminatesesa¥ieete&nindividualéuetefisea4Hmita%iens;theeeun+y 
ageneymuetshewéhatmeneyisnetavaihblefersawéeeswpefiemwithmem 
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theaefiensthatwifibemlwnteéeveleperebtainthesesewieesinflaepefiofis 
individualsefifleeplanandaetienthatwfllbemkentepreveatebuseernegket 
a9definedinseetieas626é§&subdi¥isien2;pawgmphs(a);(e);&nd'(d9;and 

Q)priertetheaelmissienefapersentearegienaltreatmenteenterpro- 

efibrtsteseeureeemmunity-basedalternati¥es:If+heseaRem&tiveswere 
rejeetedinfeverefaregienalfieatmemeenterpleeemenfitheeeuatyageney 
naustalseéeeu-naentt-hereasenswhytheywererejeetedmiael 

63)theeeuntyageneyhasmaéearequestfersta%e£undsoraeweapaeityfer 
sei=vrees' ‘temeettliemdwidual-s’ 

" ’ &nmetneeds-,sineetheseneedsha=s=ebeeniden- 

Subd. 1_e_. COORDINATION, EVALUATION, AND MONITORING OF 
SERVICES IDENTIFIED IN THE INDIVIDUAL SERVICE PLAN. Q) E _t_l3§ 
individual service E identifies th_e need _f;o_r individual program ,i)l_ar_i§ £9; 
authorized services, §l_ip ga_sp manager §_l_i_a_ll assure tli_at individual program plans 
_a_§g developed pg ]Z_l_'1§ providers according t_o clauses Q) 19 (§)_. T_he_ providers 
§_l£ll assure tg gig individual program plans: 

(1) _a_r§_ developed according tp tli_e respective state gig federal licensing a_m_i 
certification reguirements; 

Q) gr_e_ designed tp achieve fig goals 91‘ glgg individual service plan; 
Q) Q consistent with other aspects 9_f tfi individual service plan; 
(5) assure _tli_c health fig safety o_f tfi person; gig 
Q) fie developed with consistent and coordinated approaches 19 services 

among @ various service providers. 
(i_s) The case manager shall monitor _t_l_i_e provision of services: 

Q) Q assure that gig individual service plan _i§ being followed according _tp 
paragraph (3); ‘ 

Q._) gp identify a_ny changep pg modifications that might Q needed i_n_ t_lie_ 

individual service plan, including changes resulting from recommendations _o_f 

current service providers; 

Q) '39 determine i_f‘t1i_e person’s legal rights g_r_e_ protected, a_n_<_i_ if not, notify 
th_e person’s legal guardian pi; conservator, o_r t_h_e parent i_fgl_ip person i§ g ming 
protection services, g licensing agencies _a_s appropriate; pig 

(1) t_o determine 3‘ fig person, gig person’s legal guardian 9; conservator,g 
th_e parent _i_f_‘ tfi person i§ g minor, i_s satisfied with gig services provided. 

Q) If Qt; provider ia_i_l_s_ t_o devel<op gr carry git Qt; individual program plan 
according t_g paragraph (3), gig C_aS§ manager shall notify th_e person’s legal 
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guardian o_r conservator, p_r_ ’gl_1e_ parent if Qg person is p minor, th_e provider, t_h_<_: 

respective licensing @ certification agencies, @ E county board where £_h_&_: 

services a_r_e_ being provided. I_n addition, mg _(_)a_S_6_ manager gl_ig1_l identify o_tl£r 
_st_e_p§ needed t_o assure _t_l;e_ person receives ‘gl_1e_: services identified Q th_e individ- 
y_a_l service pl;a_n_; 

Subd. -1-er l_fl COUNTY WAITING LIST. The county agency shall maintain 
a waiting list of persons with developmental disabilities specifying the services 
needed but not provided. :I‘__h_i§ waiting lis_t s_l1e1_l_l_ 13 gig l_)y county agencies t_o 
assist them i_n; developing needed services _Q_1; amending their community social 
services pla_r_i _2§ required i_n section 256E.09, subdivision L 

Subd. CONDITIONS NOT REQUIRING DEVELOPMENT OF INDI- 
VIDUAL SERVICE PLAN. Unless otherwise required by federal Ii flip 
county agency i_s pp; required tp complete Q individual service p_lgr_1 a_s defined 
_i_r_1_ subdivision lp fpr; 

Q) persons whose families gig requesting respite _c3_r_e_ pp p single service fpr 
_th_ei_r family member wl_1_g resides @ them, 9; whose families pp requesting 
pp_ly Q family subsidy g;z_1_rg_t_ a_1p_c_l_ gr_e_ igt requesting purchase 93 arrangement l9_f 
other habilitative g social services; pig 

Q) persons with mental retardation g related conditigig living indepen- 
dently without authorized services g receiving funding @ services gt 3 rehabili- 
tation facility pg defined i_p section 268A.»Ol, subdivision Q pg igt i_n need o_f9_g 
reguesting additional services. 

Subd. 2. MEDICAL ASSISTANCE. To assure quality case management to 
those eeunty elients persons who are eligible for medical assistance, the commis- 
sioner shall, upon request by the eeunty board: 

(a) provide consultation on the case management process; 

(b) assist county agencies in the screening and annual reviews of clients 
review process to assure that appropriate levels of service are provided t_<_> per- %; 

(c) provide consultation on service planning and development of services 
with appropriate options; I 

(d) provide training and technical assistance to county case managers; and 

(e) authorize payment for medical assistance services according t_o chapter 
256B gpg rules implementing _i_t. 

Subd. 3. AUTHORIZATION AND TERMINATION OF SERVICES. 
County agency case managers, under rules of the commissioner, shall authorize 
and terminate services of community and state hospital regional treatment pp}: 
t_ei_- providers in aeeerelanee with according 19 individual service plans. Services 
provided tp persons yv_i_t_lg mental retardation g related conditions ;n_e_ty _o_n_ly p_e_ 

New language is indicated by underline, deletions by st-r-ileeeu-t.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 6. LAWS of MINNESOTA for 1991 1940 

authorized gig terminated py‘ gape mana_g_e_r§ according jt_c_> Q) rules 91‘ gp com- 
missioner -agi Q) tpg individual service E as defined i_n subdivision LL): Medi- 
cal assistance services not needed shall not be authorized by county agencies nor 
o_r funded by the commissioner. When purchasing g arranging Q unlicensed 
respite Lrg services Lg persons _vy_igp overriding health needs, tfi county agency 
§l_gl_l @ t_lg advice 91' g health _cgr_e professional _ip asse§s_ipg provider sgfi‘ 
training needs gig skills necessary t_o_ meet th_e medical needs o_f th_e person. 

Subd. 4. HOME AND’ COMMUNITY-BASED SER- 
VICES _l'1‘_Ql_{ PERSONS WITH. MENTAL RETARDATION Q; RELATED 
CONDITIONS. The commissioner shall make payments to county beards 
approved vendors participating in the medical assistance program to pay costs 
of providing alternative home and community-based services, including g§§ 
management service‘ activities provided :_a_s Q approved liome §_ig community- 
based service, to medical assistance eligible persons with mental retardation or 
related conditions who have been screened under subdivision 7 a_rg according t_o 
federal requirements. Payments gr home a_ig community-based services glgll 
_r_i_o_t exceed amounts authorized py E county o_f financial "responsibility. Eg 
specifically identified former residents o_f regional treatment" centers E nursing 
facilities, fig commissioner §_lpt_ll pg responsible Q authorizing payments _:gc_l 
payment limits under tlg appropriate home pg community-based service pg 
gram. Payment is available under this subdivision only for persons who, if not 
provided these services, would require the level of care provided in an interme- 
diate care facility for persons with mental retardation or related conditions. 

Subd. _t1a_._ DEMONSTRATION PROJECTS. [lg commissioner fiy waive mi rules governing home :_1n_d community-based services i_n_ order t_o demon- 
strate other methods 9_f administering these services gig Lg improve efficiency 
agl responsiveness g individual needs pf persons @ mental retardation g 
related condition_s_, notwithstanding section 14.0; subdivision 5 All demonstra- 
11% projects approved _l_)_y glg commissioner must comply ggp state 13% agi 
federal regulations, __rr_iu_st_ remain ‘within @ _f:i_sggl limitations o_f th_e_ home a_ig 
community-based services program ftp" persons @ mental retardation g 
related conditigip, gg must assure gh_e health gig safety _o_f th_e persons receiv- 
gg services according 19 section 256E.0& subdivision _1_. 

Subd. 43 CASE MANAGEMENT FOR PERSONS RECEIVING HOME AND COMMUNITY-BASED SERVICES. Persons authorized @ :_1_Ig receiv- 
gg home _apc_l community-based services _rn_ay select from vendors o_f gag man- 
ggement which hgrp provider agreements @ :[ll_6_ gig t_o_ provide home gig 
community-based -g§_s_e management service activities. jllis subdivision becomes 
effective My l_, 1992, gi_ly _i_f tgg stagtia agency Q unable 19 secure federal 
approval [95 limiting choice o_f @ management vendors _t_Q t_l1§ county 9;‘ finan- @ responsibility. 

Subd. 5. FEDERAL WAIVERS. The commissioner shall apply for any fed- 
eral waivers necessary to secure, to the extent allowed by law, federal financial 
participation under United States Code, title 42, sections 1396 to -1-39619 e_t fig, 
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as amended through Beeember 34-, 4-984, for the provision of services to persons 
who, in the absence of the services, would need the level of care provided in a 
state hospital regional treatment center or a community intermediate care facil- 
ity for persons with mental retardation‘ or related conditions. The commissioner 
may seek amendments to the waivers or apply for additional waivers under 
United States Code, title 42, sections 1396 to -1-39619 e_t _s_eg,, as amended through 
Deeember 31-, 4-984, to contain costs. The commissioner shall ensure that pay- 
ment for the cost of providing home and community—based alternative services 
under the federal waiver plan shall not exceed the cost of intermediate care ser- 
vices including day training a_ng habilitation services that would have been pro- 
vided without the waivered services. 

Subd. 6. RULES. The commissioner shall adopt emergency and permanent 
rules to establish required controls, documentation, and reporting of services 
provided in order to assure proper administration of the approved waiver plan, 
_a_ng pg establish policy 2_1_13_§l_ procedures _t_g reduce duplicative efforts apt; unneces- 
sary paperwork pp tl_1_e_ part pf gpge manager . 

Subd. 7. SCREENING TEAMS (a-) Eeeh eeunt-y ageney 
shaHestablishasereeningtemnwhieh;underthedireefieneftheeeuntyease 
menageieshahmalceanevaluatienefneedferhemeandeemmunity-basedsefi 
viee9efpersenswheareentifledtethelevelefeareprevidedbyanintenned+ 
atemrefaeihtyferpersenswdthmentalreterdafienermhtedeendfiienserfer 
whemthereisereasenableindieafienthattheymightmquirethelevelefeare 
previded by an intermediate eare Eg persons _wi;h_ mental retardation 
9; Q related condition, screening teams §_l_1pl_l pp established which §l_i_a_ll evaluate 
J3 pgeg _f_o_r_ tl1_e hail _o_f _c3_1;§ provided pg residential-based habilitation services, 
residential services, training arid habilitation services, _a_n_d nursing facility per; 
vices. The evaluation §l_i_all address whether home E community—based services 
age appropriate fig persons wig; age _at E 91‘ placement i_n gt intermediate c_agg 
facility f9_§ persons @ mental retardation 9_I_’ related conditions, 9_r Q whom 
them _is_ reasonable indication 3% th_e_y might reguire E le_v§l 9_f g_2p*g._ The 
screening team shall make an evaluation of need within 15 working days of the 
date that the assessment is completed or within 60 working days of a request for 
service by a person with mental retardation or related conditions, whichever is 
the earlier, and within five working days of an emergency admission of an indi- 
vidual g person to an intermediate care facility for persons with mental retarda- 
tion or related conditions. The screening team shall consist of the case manager 
fp; person_s will; mental retardation g related conditions, the el-ient person, a 
parent or t_l_1§ person’s §ga_l guardian pg conservator, g glig parent i_f_‘ t_h;e-_ person 
i_s p minor, and a qualified mental retardation professional, as defined in the 
Code of Federal Regulations, title 42, section 483.430, as amended through June 
3, 1988. The case manager may also act as the qualified mental retardation pro- 
fessional if i the case manager meets the federal definition. County social service 
agencies may contract with a public or private agency or individual who is not a 
service provider for the person for the public guardianship representation 
required by the screening or individual service and planning pro- 
cess. The contract shall be limited to public guardianship representation for the 
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screening and individual service and planning activities. The con- 
tract shall require compliance with the commissioner’s instructions and may be 
for paid or voluntary services. For persons determined to have over- 
riding health care needs, a registered nurse must be designated as either the case 
manager or the qualified mental retardation professional. The case manager shall 
consult with the elient-’s person’s, physician, other health professionals or other 
persons individuals as necessary to make this evaluation. The case manager, 
with the concurrence of the el-ient er the elientls person, 33 person’s legal repre- 
sentative guardian pg conservator, o_r @ parent i_f the person i_s a minor, may 
invite other persons individuals to attend meetings of the screening team. No 
member of the screening team shall have any direct or indirect service provider 
interest in the case. Nothing Q t_hi_s section shall pp construed is_ requiring t_h_e_: 

screening ti meeting, t_g pg separate from t_lpe_ service plannifl meeting. 
éb)}naéditien%etherequirementsefparagsaphéa);thefeHewingeeneli- 

fiemapplyteeheéisehargeefpemeaswéthmemalmmrdefienerarehtedeem 
d-it-ienfremaregienaltr-eatmenteenter-5 

H9FerapereenunéerpubHeguardianship;aHeaettweweelesprierteeeeh 

rebt%ves;andtheembadsmanesteblisheéunderseefien245r9%eredesignee; 
endha4tethemteettend:$henefieeteperen+sendaearrebfi¥esmu9tineludee 
éi)netieeefthepmvisiensefseefien26%A:O3;wbdi~4sien4;regardingmfi+ 

figlfisefiparenwménearreletivesteebjeetteeprepeseddisehargebymquesk 
ing&re%iewesprevidedineleuw(49:ené€fii)in£eanefienebeu+ad¥eeeeyseF 
fieesavaihbkteassistperentsendneerreletévesefpesemvéthmemalretefi 
éatienerrehtedeendifientlntheeaseefeaemergeneysereeningmeefingthe 
netieemustbeprevideéasfierinadveneeaspmefieebla 

(-2-)Pi=iertethediseherge-' mustbeeendaetedundersubdiwaeien‘
" 

8endaple&develepedandersubéivisien+a:Ferapersenunderpublieguerd- 

munitybeferereeemmendingeéisehargellheeaseaeenegershaflprevidee 
eepyeftheplantethepefien;bgalrepmseamfive;paren+s;ne&rrehtives;the 

systemesteblishedunderUni%edSmtes€eée;fifle42;seefien6643;atleaet39 
dayspi=iertethedete%heprepesedel-1seharge' isteeeeur—.5Phem£ei=met-res’ 

' pre- 
viéedteparentsandneerrelafivesmustindudenetieeefihefightsefparents 
enéneerrelatrvesteebjeetteaprepeseédiselmrgebyrequesfiagareviewes 
previéedindeuse(4§:Ifedisehargeeeeurs;themeemanagerendesta$pHsea 

emiduetemenitefing¥i9itasrequiredinMinneseteRules;pafi9§2é:6+16; 
within99daysefdiseharge»&ndprevide&ne¥a}&&fienwiflain4—5éayse€the 
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42;seet~ien694-2: 

63)}nerder£eraéiseha¥geer&ansfer£rem&regienaHre&tmen%eenteHe 
beepprevedfiheeeneurreneeefemajesiéyefthesefeeningteammembersis 

isé4seh&rged=5Fhereeemmené&fienef%hesereeniag£eameanne%beehanged 
eawepebysubsequentaeeieneftheteammdisbifléingentheeeumyandenéhe 

' 

e1=%heeeuatydetei=mn-nee‘ t-ha+t-hedeetsaen" of 
+hesereeningieamienet%&%hebesHn%emfisef%hepemem%heeemmissienere£ 
%heeeumymayseekjudieiaHeviewe£%hesereeningteam£eeemmenéat4en:A 
perseneHegaHepmse&tafivemayappea4under9eefien2§6=94§;subd4vhien3 
e1=4a: 

(4)Ferpersenswhehaveeversidinghea¥theareaeedserbeha-iersihaé 
e&useinj&ry%eseHerethers;ere&uwd&mage%eprepeHytha%is&nflamediete 
%hreaHe%hephysiea¥mfb+yefthe§ersenere%hers;+hefeHewéagaéd%tbna4 
eenéitiensmustbemete 

éi)Fe£apersenwi+hevemd%nghe&ltheareneeés;eiehera¥egisteredaume 
erafieeaseéphysieiansheflfiwiewtheprepesedeemmunfiysefiéeesteassure 
thaHhemediea%needsef%hepersenhwebeenp}afinedfbradequatelyeFerpu+ 
pesesefflfispemgmphgfiewrédmghwkhwmaeedsflmeamamediedeendh 
fien%ha%requiresdailyeliaiea}meni%e+iagbyaHeensedregisierednarse: 

6i)FerapersenM+hbeh&viers%h&te&useha§uwtese}fere%hers;ere&use 
damagemprepertythaismimmeéifieihremmfhephysiefisafewefthepep 
senere%he£s;aquaHfiedmen+eHetaré&fienpmfbssienal;asdefined%npam- 

' needsefthepe1=senhavebeenp¥annedfe¥adequa£e}ye3Fheque¥i-fied 
mema4retardafienpmfes9iena}musthaveet1eas%eneyearefeepe%ienw%n%he 
afeasefassessmen§p¥ann4ng;impbment&fien;aadmen%tefingefiadi~4éua4 

(§)Nepe£sehwéthmen%a}reta£d&tiene£&re}etedeenéi%ienmaybedi+ 
eherged frem a fegienai treatment eemesbefere an apprépr-iate eemmu-nity 
p¥aeemei+eisa=vaHab1etereeei~=et-hepersen: 

€6)E§ée%iveJa4y4;+99!;&fesidente¥a¥eg4ena¥+rea%menéeen%ermeynet 
bedi9ehargedte&em+mua§%yin%ermed+a%eeafifadHtym4tha§eemedeapae¥ey 
efmere%h&n4§beds:E§éefive}u}y47+993;&residen%e£&fegienaHfe&tmen% 
een£ermayne%bediseh&fgedteaeemmu&ityia+efinedia%eearefad+ityw4tha 
lieensedeapeeitryefmeret-haatenbeds: 

679H%hepersen;1egaHepmsentafive;pafent;ernearre}afiveef+hepersen 
p¥epesedtebeéisehafged£remereg4enaHrea%men+een%erebjeem%e%hepf& 
peseddiseh&rge;+heind¥viéua}wheebjeets+e%hedisehargemay£eques%a 

as’&14ewedunde9seetien%§6=04§:¥hepersenmus+netbe+mnefeHed£rema 
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regie&elfiea+memeenterwhfleareviewerappealispending:Within30da3eef 
therequestferarewéewethebeelegeneyshafleenduetaeenefliatbneenfemnw 
ands-rm t-he+nd1=~=idual' 

" wlaerequesteét-herevtew' inwritrng" eft-heaetiefi the 
leealegeneyplanstetalm:¥heeeneHi&tieaeenfemneemastbeeenduetedine 

semefivqpmenfiernemmhfimeftheperseaprepesedtebedisehergedwhe 
isnetsatisfiedméththeresulweftheeenefliatbaeenferememaysubmittethe 
eemmissieaerawriaenrequestibraheefingbeibreestetehumansewieesrefi 

pareneernearrelafiveeftheperseaprepeseétebeéieehergedmayappealthe 
erdertethedietfieteeurteftheeeuawmspensibbferfiunfishingassifianeeby 
sewingewritteneepyefanetieeefappealentheeenamiseienerandan-y 

fien2§6:94§;sebdi¥isiens4te+9:FerapersenunderpubHeguarémnship;the 
embudsmanestabHeheé&nderseetien%4§:92mayebjeetteaprepeseddis- 
ehargebyrequesfingareviewerheefiagerbyeppeehagtedistéeteeu-fiaspre 
~4dedinthiselauee¥hepersenmustnetbetr&ns£eHedfremaregieneltree9 
menteenterwh#eeeenefliaaeaee&fereneeereppealefthedieehargeispend- 

Subd: 8. SCREENING TEAM DUTIES. The screening team shall: 
(a) review diagnostic data; 

(b) review health, social, and developmental assessment data using a uni- 
form screening tool specified by the commissioner; 

(0) identify the level of services appropriate to maintain the person in the 
most normal and least restrictive setting that is consistent with the person’s 
treatment needs; 

(d) identify other noninstitutional public assistance or social service that 
may prevent or delay long-term residential placement; 

(e) ‘assess whether a el-ient person is in need of long-term residential care; 

(i) make recommendations regarding, placement and payment for: (1) social 
service or public assistance support, 9;‘ pgg, to maintain a elient person in 
the elient-’e person’s own home or other place of residence; (2) training and 
habilitation service, vocational rehabilitation, and employment training activi- 
ties; (3) community residential placement; (4) regional treatment center place- 
ment; or (5) a home and community-based service alternative to community res- 
idential placement or state hospital regional treatment center placement; 

(g) evaluate the availability, location, and quality of the services listed in 
paragraph (f), including the impact of placement alternatives on the elientls& 
son} ability to maintain or improve existing patterns of contact and involve- 
ment with parents and other family members; 
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(h) identify the cost implications of recommendations in paragraph (f); 

(i) make recommendations to a court as may be needed to assist the court in 
making eemmitmerrts decisions regarding commitment of mentally retarded per- 
sons with mental retardation; and 

v . 

(j) inform elients the person erect thee person’s legal guardian pt conservator, 
93; the parent jf Q person E gt minor, that appeal may be made to the commis- 
sioner pursuant to section 256.045. 

Subd. Q COUNTY CONCURRENCE. (e1 When e person hae _be_<2r1_ 

screened §£l_(1 authorized Q services tp en intermediate eete facility Q persons 
yv_ig1_ mental retardation g related conditions 9_l_' Q home a_r_1_d community-based 
services Q persons _wjth_ mental retardation gt related conditions, the gegeQ 
a_g_e_t _§h_atl_l _2t_s_sig Q3 person _i_rt identifying :3 service provider w_l1_9_ t§ t1b_l«e t_o meet 
the needs pt‘ the person according tg the person’s individual service plan. _It’ the 
identified service i_s tg he provided i_p‘ g county p_t_h_e_r_ tlQ the county pt‘ finan- 
pgt responsibility, tie county 

gg‘ financial responsibility ghelt request concur- 
Qiee pt‘ Q county where me person i_s; requesting tp receive Q identified get; 
vices. lite county pt‘ service they refuse tg concur 

§_1_) i_t_ _ca_n demonstrate that the provider tg unable t_o_ provide the services 
identified _i_n_ Q person’s individual service plan es services tlet _a_te needed ape 
a_r_e t_o he provided; 

(2) _i_p the case _o_i_' eh intermediate care facility Q persons with mental retar- 
dation g related conditions, there hag been he authorization Q admission hy 
th_e admission review team ee required i_n section 256B.O926; _o_r_ 

(_3_) Q Q eeee pf home Q1 community-based services Q persons yvjg 
mental retardation pt related conditions, the county 9_f_' service Q demonstrate 
th_za.t_ the prospective provider Q failed t_o substantially comply _vy_i_th the terms 
o_f gt 'p_:t§_t contract er; hge _le1el_ e prior contract terminated within the l_aet 12 
months Q failure tp provide adequate services, g ha_s received 3 notice o_f 
intent _te terminate Q contract. 

(13) file county pt‘ service Q notify Q county o_f financial responsibility 
_o_f concurrence 9_r refusal t_o concur Q 1ete_r fl1e_n_ Q working d_a5I_s following 
receipt pt‘ Q written request. Unless other mutually acceptable arrangements 
a_re made hy the involved county agencies, the county o_f financial responsibility 
i_s responsible Q costs pt’ social services epe Q costs associated w_ith th_e devel- 
opment en_d maintenance ef the placement. Q county ef service they request 
thet ’th_e county o_f financial responsibility purchase Qe management services 
from Q county gt" service g from g contracted p_rovider pt‘ gese management 
when the county Q‘ financial responsibility i_s _r_ie_t_ providing cese management a_s 
defined i_n_ section 256B.092 eye rules adopted under fliet section, unless other 
mutually acceptable arrangements ge made hy Q involved county agencies. 
Standards Q payment limits under tl_1i_s section Qty he established hy the go_tn_; 
missioner. Financial disputes between counties s_l_1elt Q resolved a_s provided i_n 
section 256G.09. 
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Subd. 9. REIMBURSEMENT. Payment fig; services shall not be provided 
to a service -provider for any reeipient person placed in an intermediate care 
facility for persons with mental retardation or related conditions prior to the 

person being screened by the screening team. The commissioner shall 
not deny reimbursement for: (a) an a person admitted to an interme- 
diate care facility for persons with mental retardation or related conditions who 
is assessed to need long-term supportive services, if long-term ‘supportive ser- 
vices other than intermediate care are not available in that community; (b) any 

person admitted to an intermediate care facility for persons with 
mental retardation or related conditionsunder emergency circumstances; (c) any 
eligible person placed in the intermediate care facility for persons 
with mental retardation or related conditions pending an appeal of the screening 
team’s decision; or (d) any medical assistance recipient when, after full discus- 
sion of all appropriate alternatives including those that are expected to be less 
costly than intermediate care for persons with mental retardation or related con- 
ditions, the pers_op or the @g_n’_s legal representative 
guardian _<_)_1; conservator, 95 t_l1e_ parent if fie person i_s g minor, insists on inter- 
mediate care placement. The screening team‘ shall provide documentation that 
the most cost elfective alternatives available were offered to this individual or 
the individual’s legal representative guardian 9; conservator. 

Subd. _1_(L ADMISSION OF PERSONS TO AND DISCHARGE OF PER- 
SONS FROM REGIONAL TREATMENT CENTERS. (Q) _P_ripg tp t_h_e_: admis- 
gqp _o_f 5; person t_g 3 regional treatment center program go; persons _w_itl_1 mental 
retardation, pl}; c_a_sp manager sfltll ;n_ak_e efforts tp secure community-based 
alternatives. If these alternatives _a1‘_e reiected py me person, fig person’s l_ega_l 
guardian Q‘ conservator, _o_1_' t_h_e county agency i_n £239; o_f g regional treatment 
center placement, gl_1g Q_s§ manager sypll document Qg reasons why me alterna- 
ti_y§ wet‘; rejected. 

Q) When discharge o_f g person from g regional treatment center t_o g com- 
munity-based service _i_s_ proposed, fl1_e g manager $11 convene Q13 screening E 3% Q addition t_o members pf gig team identified i_n_ subdivision 1, pg 
cfle manager §_ha_H invite tp t_h_e meeting t_h_e person’s parents gpg E31; relatives, 
_a_1n_d _th_e ombudsgg established under section 245.92 i_f_‘ fig person i_s under 
public guardianship. T_l'ue_ meeting §l_1a_1l' pp convened g g Qn_e_ Q mg ’ph_at 
allows Q1; participation pf Q team members ;am_d invited individuals yvpg choose 
t_q ‘attend. Ih_e notice 9_fg1_e_ meeting Qgp inform me person’s parents a_nd fly 
relatives about '_t_h_e screening tce_ar_n_ process, ;am_<l @ _r_igpt_ t_o_ reguest a_ review if 
’_th_e_y object ,’_tp fig discharge, Ed §ha_l1 provide Q13 names a_ng functions pf advo- 
ggpy organizations, gig information relating t_o assistance available tp individu- 
glp interested Q establis_h£1g private guardianshins under t_hp provisions o_f §e_c_- 
ggp 252A.03. _’l‘_l1:e_ screening team meeting shall pp conducted according t_o_ spl; 
divisions 1 g_r_1_c_1 §_. Discharge o_ft_l1§ person §}_ia_ll rapt g9_ forward without consen- 
_§g_S_ o_ft1p screening team. 

Q) IQ results o_f LIE screening team meeting g_1c_i individual service plan 
developed according tp subdivision 113 shall p_e_ used py gig interdisciplinagy 

New language is indicated by underline, deletions by st-ri-keeus.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1947 LAWS of MINNESOTA for 1991 Ch. 292, Art. 6 

team assembled i_n accordance lit}; Code o_f Federal Regulations, pig 4}, @- 
pipp 4483.440, 19 evaluate gpd make recommended modifications t_o pig individ- 
pg! service pig g_§ proposed. % individual service El §ha_ll specify postplace- 
gm; monitoring t_o by _<_i9_np l_)y t_h_e pg_s_g manager according t_o section 253B.l5, 
subdivision _1_a._ 

((1) Notice pf t_h_§ meeting o_f Qp interdisciplinary team assembled _ip accor- 
dance _\yi1l_1 Code p_t_‘ Federal Regulations, _t_it_lg 5;, section 483.440, plppll pp s_e_rp 
t<2a1_1t2=m___._membersl.5_@y_s12r_i9rt_ofl1_<2____gmeetin .aL>_I2g1it1_1am_r9£t_h.<2mw; 
posed individual service Llzgp @ c_a§g manager pg; reguest §l_i§t proposed pr_o; 
viders LN LIE. Derson _an_d observe mg person’s program gt php regional t;e_z_1_t; 

_l‘2§_l1_t_ center Q _t_Q 33 discharge. Whenever possible, preplacement y§_i_t§ py 
ghp person t_0_ proposed service §i_t§§ should gig Q scheduled i_r_i advance 9_f fll_§ 
meeting. Members 91‘ jtfi interdisciplinapy Efl assembled Q flip puppose pf 
discharge planning s_h_a1_l include pp_t_ n_gt_ pp limited 39 Q3 g1_s_e manager, pig pg; 
ggp, t_l1§ person’s l_eggl guardian g conservator, parents gig @ relatives, 
tpp person’s advocate, representatives 9_f proposed community service providers, 
representatives _cp' tfi regional treatment center residentifl and training and 
habilitation services, 3; registered nurse _i_t_‘ ;l_1_e_ person h_gs_ overriding medical 
needs t_h_a_t impact _t_h_§ deliveg pf services, pg g gualified mental retardation 
professional specializing _i_p behavior management i_f pip; person Q pg discharged 
pap behaviors mg} _n_1gy result _ip injugy t_o §_e_lj 9; others. [hp page manager _m_ay 
a_l_§9_ invite 9_tl;e_r_ service providers w_hc_> h_ayp expertise ip gp g_r_e_a_ related tp §pe_- 
_<_:_ifip service needs _o_i_‘ge_ person 19 b_e discharged. 

gg) Ihe interdisciplingrgy team §p2_1l_l review tl1_e proposed @ pg assure g1_a_t_ 
it identifies service needs, availability pf services, including support services, 
31;; t_l_1_e proposed providers’ abilities _t_q meet ;l_1_e service needs identified i_p 
t_h_e person’s individual service plan. 11;; interdiscipliggy team spall review _t_h_e_ 
r_np§_t recent licensing reports pf tfi; proposed providers _:m_d corrective action 
taken E proposed provider, Q‘ required. Lire interdisciplinag team _s_h_a1_l 

review _t_l_1p current individual program plgpg Q gig person gpg pggep tp Q 
interim individual program ggp _tp pp followed fpg 1h_e _fi_ggt_ §_(_)_ Q3135 i_n_ 1113 per; 
son’s _r_1_e_w living arrangement. flip interdisciplinary team my suggest revisions 
_t_p _t_l_1_g service plat, _ap_d 2_1ll t£aLn_ suggestions _s_l_1_a_ll 1:2 documented. E‘ th_e person 
_i_s_ 19 lg discharged t_o g community intermediate oirp facility fpg persons w_itl_r 
mental retardation o_r related conditions, gl_1_e_ team shall g_i_\_rp preference__tp facili- 
mp yvfl g licensed capacity _o_f_‘ _l_5 g fewer beds. Thirty Q ppio_r t_o 1:h_e gale pf 
discharge, t_h_§ _cg§§ manager _§1a_ll s_e_ryc_1_ 3 E11 pppy 9_f _t_l_1§ service pla_n gq gl_l 
invited members o_f th_e team, gh_e ombudsman, i_t_' t_l1e_ person ig under public 
guardianship, gpd tl_1p advocacy system established under United States Code, 
1i_§l_e_: Q, section 6042. 

(Q _N_q discharge shall take place until disputes gr_.e resolved under section 
256.045, subdivision 4_a, _o_r_' until g review by tfi commissioner ig completed upon reguest pf fllg chief executive officer g program director pf t_l_1_g regional 
treatment center, Q tile county agency. 59; persons under public guardianship, 
1h_e ombudsman may request g review pi; hearing under section 256.045. Notifi- 
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cation schedules required under fig subdivision may pp waived py members o_f 
11;: team when judged urgent an_d with agreement o_f t_l_1p parents g near relatives 
participating _§ members pf tl1_e interdisciplinagy team. » 

Sec. 48. [256B.0926] ADMISSION REVIEW TEAM FOR ADMISSIONS 
TO INTERMEDIATE CARE FACILITIES FOR PERSONS WITH MENTAL 
RETARDATION OR RELATED CONDITIONS. 

Subdivision L DEFINITIONS. (Q) fig purposes pf tli section, ghp follow- 
ipg terms have jg meanings given them i_p pg subdivision. 

gp) “Provider” means a_ provider o_f community-based intermediate care 
facility services Q persons with mental retardation g related conditions. 

(p) “Facility” means 2_1 community-based intermediate care facility fo_r per- 
sons with mental retardation g related conditions. 

(d_)““Person” means _a person with mental retardation 9; related conditions 
who i_s applying fir admission 39 gm intermediate care facility _f_o_r persons with 
mental retardation 93 related‘ conditions. - 

Subd. A ADMISSION REVIEW TEAM; RESPONSIBILITIES; COMPO- 
SITION. fg) Before g person is admitted Q a; facility, ap admission review team 
_rn_usj assure tilt pl_1_e_ provider ca_n ;n_e_et_ gh_e,needs o_f fig person _a_s identified _i_r_1_ 

fig person’s individual service p_la_n required under section 256B.092, subdivi- 
sion L 

Q) :13 gdmission review team must pp assembled pursuant t_o Code pf BE 
_e;a_1 Regulations, t_it_lp 1; section 483.440(b)§2). IQ composition. Q tl1_e admis- 
s_i_9p review team must meet tl1_e definition _o_f _a_n interdisciplinary tpgm i_n _C_<)<:l_e 
o_f Federal Regulations, Q_tl_e 5;, section 483.440. I_n additiop, Q admission 
review team must meet a_ny conditions agreed t_o py tm provider apd gig county 
where services gig t_o pg provided.

' 

(9) IE county i_r_; which 1;l1_e facility i§ located may establish gr; admission 
review team which-includes at least flip following: .

_ 

Q) §_ gualified mental retardation professional, ag defined i_n Code o_f Fed- 
§_ra_l Regulations, fie _4_?3 section 483.440; ‘ 

Q) _a representative o_ftl_1p -county ip which tl1_e provider i_s located; 

Q) _a_t least E professional representing 9_r_1§ o_f thy; following professions: 
nursing, psychology, physical therapy, g occupational therapy; a_nd 

(4) z_1 representative o_f thp provider. 

Ifthp county ip which t_l;e facility i_s located dogs pp; establish gr; admission 
review team, tfi provider shall establish g team whose composition meets _t_l_1§_ 

definition pf a_n interdisciplinagy team i_n_ Code pf Federal Regulations,>t—itle 3;, 
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section 483.440. :l“_he provider shall invite e representative o_f the county agency 
where he _f_a_1cility _i_s located te he 3 member 9_f th_e admission review team. 

Subd. ; FACTORS TO BE CONSIDERED FOR ADMISSION. te)@ 
determination ef the team t_o admit e person te tlh; facility must include, h1_it i_s 
hgt limited te, consideration o_f tfi following: 

(_l_) the preferences pt‘ the person tape the person's guardian g family Q s_et‘; 
vices et‘ ah intermediate care facility tel; persons with mental retardation e_r_ 

related conditions; 

(2) t_h_e_ ability e_f_ the provider _t_o_ meet hie needs Q‘ the person according te 
th_e person’s individual service flag eh_t_l_ the admission criteria established hy the 
provider; 

9) t_h_e availability o_f e led i_n the facility a_ncl_ o_f nonresidential services 
reguired hy the person he specified _ih hie person’s individual service plan; eye 

(5) the need ef the person fee _t_h_§ services ih the facility Q prevent place- 
ment pt‘ hie person i_n e more restrictive setting. 

th) When Qe_re i_s_ meg E ehe gualified person applying Q admission ht 
th_e facility, t_h_e admission review team §hel_l determine which applicant ehe1_l E 
offered services _fh§_t_, using _th_e criteria established _ip mi_s subdivision. _’l;h_e 

admission review team §_h_a_lt document the factors met resulted i_n the decision 
te egg services t_e 9_n_e qualified person E another. _Ih_ cases 9_f emergency, e 
review ef the admission by me admission review teat_m _m_u_st %C_ul‘ within the 
tigt h4_ geye gt‘ placement. 

Subd. 4, INFORMATION FROM PROVIDER. IE provider fist estab- 
heh admission criteria based eh the level ef service thah eah Q provided Q p_e_r_-_ 
_s__o_h_e seeking admission te tha_t facility gig must provide _t_he admission review 
teeth _vvi_th fie following information: 

Q) e copy gt‘ t_h_e admission eg level gt‘ eere criteria adopted hy th_e p_r9_- 
vider; ep_(_l 

Q) e written description _o_f _’ch_e services hiet a_re available te t_lg person geh 
thg admission, including day services, professional support services, emergency 
services, available direct ee_re stalling supervisory @ administrative supports, 
quality assurance systems, gig criteria established hy th_e provider Q‘ discharg- 
gg persons _flr_c_>tn_ the facility. 

Subd. jt ESTABLISHMENT OF ADMISSION REVIEW TEAM; NOTICE TO PROVIDER. When 2_1 county agency decides t_o establish admis- 
e1'o_n review teams the the intermediate e2_t_re facilities _fo_r persons _vyit_h mental 
retardation er; related conditions located ht _t_h_e county, the county agency $2311 
notify the providers gt‘ tl1_e county agency’s intent gt 1ea_s_t Q gey_s_ prig tg estab- 
lishing hie teams. 
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Sec. 49. Minnesota Statutes 1990, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. gm DOWNSIZING OF NURSING FACILITIES THAT ARE 
INSTITUTIONS FOR MENTAL DISEASE. (e) The provisions pt‘ tlg subdivi- E 2_i_p_p_ly t_q e nursing facility t_het _i§ eh institution fpr_ mental disease a_ngl_ get 
fie lefi tlhth gg licensed beds. A nursing facility met meets these conditions 
mey reduce _i_t§ tgzh number o_f licensed hgd_s_ tel licensed b_e_ch hy Jul _l_, 1992, 

l_)y notifying the commissioner pf health o_f fill}; reduction hy April t, 1992. I_f t_li_e 
nursing facility elects t_q reduce it_s licensed t>_e_d_§ tp tel tfi commissioner o_f 
health §_lgl_l approve tlg request effective pit fie Qte g reguest. ‘ 

th) The commissioner pt‘ human services must he notified hy hie nursing 
facility pftl_i_e reduction i_n licensed beds hy April 51, 1992, g1n_d thit notice must 
include e copy pt t_li_e_ request tg reduction submitted tg the commissioner pf 
health. 

(e) E9; tfi Lag yefl beginning E _h 1992, E commissioner _shel1 estab- 
hsh hie operating co_st payment gtes _fo_r e nursing_ facility tflit h§ reduced tt_s 
licensed @ capacity under gig subdivision hy taking i_n_tc_> account paragraphs 
L1.) 2112 Q);

‘ 

t_l_) lhe commi_ssioner must reduce th_e nursing facility’s nurse’s etctet 
orderly, a_r_ig attendant ‘salaries account _a_n_d the tg_9_c_l expense account the th_e 
reporting @ ending September §_Q, l99<l, hy QQ percent pt‘ ’di_e percentage 
change Q licensed hfi 

Q) @ commissioner shall adiust tfi nursing facility’s resident days ertd 
standardized resident days {gt the reporting year ending September Q: 1991, _z§ 
i_h clauses Q) gig 

Q) Resident days shall he tl_i_e_ lesser o_f tlg nursing facility’s actual resident 
days t9_r thiat reporting y_e_a_1_' o_r 5,840. 

th) Standardized resident days shall he the lesser pt Q nursing facility’s 
actual standardized resident days 9; th_e nursing facility’s E m_ix_ score Q t_lizi_t 
reporting year times 5,840. 

(51) IE tl1_e r_@ yeg beginning gply t, 1993, tfi commissioner _s__l@ estab- 
_lis_h th_e operating epet payment rates the e nursing facility t_l_i-et lg reduced i_t_§ 
licensed b_eg capacity under th_i§ subdivision hy taking i_i_ih)_ account paragraphs 
L1). ml (2).- 

(_1_) _T_he commissioner must reduce the nursing facilitxfie account _ft)_r fie 
nurse’s gig, orderly, en_d attendant salaries, e_n_d_ it_s account Q fig expense to_r 
th_e reporting yg1_r_ ending September 3_0, 1992, Q §7_.§ percent 9_f fie percentage 
change i_n_ licensed beds. 

Q) E‘ commissioner shall adiust the nursing facility’s resident days gfl 
standardized resident days E hie reporting ycm_r ending September §Q, 1992, gs_ 
i_r_t clauses Q) erect 
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Q) Resident days shall l_)_e_ th_e lesser 9_i_‘ Q12 nursing facility’s actual resident 
days Q th_at reporting yga_r o_r 5,840. 

(i_i_) Standardized resident days shall pg t_h§ lesser pf 1:11; nursing facility’s, 
actual standardized resident days gg _t_l;e nursing faci1ity’s g§_s_e_ _n_i_i§ score fi)_r t_l_1_a1 
reporting y<:e1_r times 5,840. 

(g) fig nursing facility reduces i_t_s total number 91' licensed beds before June 
Q, 1991, py notifying fig commissioner pf health py E date, ’th_e dates pg 
computations ip 11$ subdivision shall ‘pp accelerated by 9n_e year. 

{Q A nursing facility eligible under Qi_s subdivision gr_i_ay y_s_e th_e_> notification 
gag ail tfi page pp which 33 licensed beds age reduced Q pugposes o_f apply- 
gig _t_l_1§ provisions ip section 256B.43l, subdivision ga, paragraph (51), clause QL 

Sec. 50. Minnesota Statutes 1990, section 256B.43l, is amended by adding 
a subdivision to read: 

Subd. _2_g_._ NEGOTIATED RATE CAP EXEMPTION. A nursing facility 
which requests, a_ft_eg January 1991, gag itp boarding _c_a_re_ l_3gc§_ pg decertified 
fi9_n_1 participation _i_p Q medical assistance program, jg ppt eligible f9_r t_h§_ 
exception jt_9_ gig negotiated ;at_e_ ggp ip section 2561.05, subdivision _2_, pgg; 
graph (91, clause (_1_)_. 

Sec. 51. Minnesota Statutes 1990, section 2561.05, is amended by adding a 
subdivision to read: - 

Subd. _1_(_)_. FOSTER CARE. Beginning Jul _1_, 1992, th_e negotiated page 9_i_‘ g 
residence licensed Q Q foster home i_s limited tp tl1_e page s_e_t Q room a_n5i_ board 
prim provided _t_l;e foster home i_s Q1 _t_l;§ license ho1der’s primary residence, 9; 
gig license holder is n_o’t Llgg primagy caregiver 19 persons receiving services _ip 
_t__l§ negotiated ggg residence, app federal funding jg available t_o payy f_or Llig Ls; 
pf necessagy services. _E9_r tl_1§ pugpose _o_f E section, room a_pc_l board 
<_:_o_s__t_s mean _c<)_st§ pf providing §q_o_d app shelter f<_>_1_' eligible person_s_, a_ng includes 
th_e_ directly identifiable g_gs1s_ pf; 

(1) normal a_n_d special diet, food preparation app food services‘, 

Q) providing linen, bedding, laundering, gpd laundry supplies: 
Q) housekeeping, including cleaning app lavatory supplies; 
(5) maintenance an_d operation pf pg residence gr; grounds, including fuel, 

utilities, supplies, _an_c1 eguipment;
' 

L5_) flip allocation o_f salaries related t_q these areas-, _§n_d 

(Q) ting lease g mortgage payment, property gag a_n<_i insurance, furnishings 
p1_1_ql_ appliances. 
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Sec. 52. Minnesota Statutes 1990, section 462A.O3, subdivision 13, is 

amended to read: 

Subd. 13. “Eligible mortgagor” means a nonprofit or cooperative housing 
corporation; 115 department pf administration Q gig pu1_'pose o_f developing 
nursipg home beds under section 25l.01L community-based programs § 
defined i_n sections 252.50 an_d 253.2; g secure pegs _f_cg mentally 1_1_1 persons 
under section 253.01; subdivision 2,, paragraph (9); a limited profit entity or a 
builder as defined by the agency in its rules, which sponsors or constructs resi- 
dential housing as defined in subdivision 7;; or a natural person of low or mod- 
erate income, except that the return to a limited dividend entity shall not exceed 
ten percent of the capital contribution of the investors or such lesser percentage 
as the agency shall establish in its rules; provided that residual receipts funds of 
a limited dividend entity may be used for agency-approved, housing—re1ated 
investments owned by the limited dividend entity without regard to the limita- 
tion on returns. Owners of existing residential housing occupied by renters shall 
be eligible for rehabilitation loans, only if, as a condition to the issuance of the 
loan, the owner agrees to conditions established by the agency in its rules relat- 
ing to rental or other matters that will insure that the housing will be occupied 
by persons and families of low or moderate income. The agency shall require by 
rules that the owner give preference to those persons of low or moderate income 
who occupied the residential housing at the time of application for the loan. 

Sec. 53. DEMONSTRATION PROJECTS. 
Llie commissioner gial_l demonstrate jag development _o_f family foster pg 

services _f_q; persons @ developmental disabilities i_n order 19 achieve gggional 
treatment center census reduction g 19 develop alternative placements Q gr; 
gig inappropriately placed i_r_1 nursing homes. F_‘pr_ afl persons participating i_p 
Qi_s demonstration _’th_at receive services funded py th_e enhanced waivered §_§_r_- 

vices fund, tfi costs pf waivered services s_hall pg exceed a_r_1 average pf §l_2(_) 
pg person E gay _ip fiscal ygg 1993. 319 commissioner $111 demonstrate a 
family choice option Q 199 persons @ developmental disabilities ar_1_d ge_i_r 
families _ip fiial y_e_ar_ 1‘_992 an_d fo_r 2_2_O_Q persons gig their families i_n fiscal E 1993. E9; a_ll persons authorized by Qt; commissioner t_o receive services 
under thg family choice option, thg gpg pf services funded‘ l_3y th_e _"lltl_e §I_2_( 

home- apd community-based waiver gs; limited tp Q average o_f $_3_5 pg; person 
pe_r day i_n_ fiscal yga_r 1992 v_v_iQ annual gt adiustments Q authorized py 
fie legislature. 

Sec. 54. RULE REVISION. 
'_I‘__h§_ commissioner must revise Minnesota Rules, parts 9545.0900 t_o 

9545,1090, which Q/em facilities tlla_t provide residential services 3)}; children 
yv_iQ emotional handicaps. lh_e gu_l_e revisions must 11: adopted within 12 months 
91‘ Q effective d_a_tp o_f mi_s section. 

Sec. 55. JOINT LEGISLATIVE STUDY OF RESIDENTIAL PLACE- 
MENT FOR CHILDREN WITH SPECIAL MENTAL HEALTH NEEDS. 

New language is indicated by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1953 LAWS of MINNESOTA for 1991 Ch. 292, Art. 6 

5 joint legislative committee composed _o_f_‘ members 9_t_’ the house flit senate 
s_hel_l 1 interim hearinge tp study the need E specialized ee__sidential treat- 
r_n_e_n_t programs t'o_r _a_ll children v«_/ifl emotional disturbance, particularly thqs_e_ 
wh_o exhibit violent _o_r destructive behavior §_i_1_d tee whom l_o_c_a_l treatment go-_ 
grams QE n_ot feasible Qe Q 13 small number _o_f_‘ children wig need the services 
eh_d_ the ep_e_ei_alized nature e_f_ the services required. % joint committee s_h2_1_lt he 
appointed under the r_u_l__ee pf the house en_d senate £1 eheh he drawn fgcg 
membership 9_t_" fie health are human services @ judiciary committees i_n_ ho_th_ 
houses, a_1_1_d_ the house human resources division _o_r‘ appropriations a_n_q the 
health e_r_1_c_l human services division o_f the senate finance committee. _'l_‘_l§ com- 
mittee eheh solicit information from representatives pt t_h_e_ commissioners o_f the 
departments pf human services, corrections, education, _eti_d health‘, @ tlg 
children’s mental health advisory committee; from representatives gh" mental 
health advocacy orvanizatione, counties, service ptoviders, the iuvenile court 
system, flct other interest groups. '_I‘_l_1e committee el_1a_ll solicit information pp 
the estimated number pt‘ children w_l1o need specialized services £1 t_h_e extent 
te which theg children age E gajhg served Q _o_t_he_r states, en_d L111 _i;n_a_k_e fig 
ommendations jg action thet _ie needed te develop resources within Minnesota 
_ztn_d_ afl cost-containment initiatives necessary the efficient fie o_f t_he§e 
resources. Ihe joint committee _sh:t_l_l_ report E tg the _ihl_l legislature hy 
December _1_, _1j9__9__l_, yyith _i_t_e findin_g_s_ ehq recommendations, including recom- 
mendations eh additional mechanisms hy which the commissioner ehath approve 
out-of-state placements o_f children [gt whom hie commissioner i_s_ responsible 
_i3_>__1_' payment et‘ a_ portion pt‘ specialized treatment costs. 

Sec. 56. PILOT PROJECT FOR MENTAL HEALTH SERVICES 
DELIVERY SYSTEM. 

(e) Upon adoption pt" e resolution hy tlg Dakota county board 9_f commis- 
sioners, e pi_19_t project shall he established t_o design @ p_leh e mental health 
services deliveg system tlgt would reduce the number gt‘ commitments t_e 
regional treatment centers gig improve service delivery t_o mentally i_1_l persons. 
Dakota county _\yil_l provide in-kind et::1_fi‘ resources te study hie monetary feasi- 
bility et implementing the p_le_r_1_, t_o match the appropriation 9_1fg_r21_nt funds £I'_Ofl 
the legislature. 

(h) _”l;he pg project lih @ t_o maximize lecet community-based living 
_ap1_gl_ treatment alternatives t‘9_1_‘ Dakota county residents 113 have serious £1 
persistent mental illness, a_ncl_ te create gt system hy which residents committed E treatment pursuant tg Minnesota Statutes, chapter 253B, would _b_e commit- 
te_d_ te community facilities egg programs. 

(e) The pilot project _v_v_i_l_l offer services that a_r_e more accessible e_p<_l commu- 
nity-based fl provide better coordination erect linkage _tp other services ehd 
resources tp th_e community _c_>_1; county than those that a_re currently provided. 

(Q) _'I_‘he pilot project _w_ih he implemented Jul 1, 1991. _'l_‘he planning ptg 
eifl _fet implementation yv_i_l_1 continue during the 'l992 fiscal year. The planning 
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process gig reguire that new services _b_e developed, existing services pp modi- 
fied, gig numerous legislative proposals lg developed £9; presentation tp E kg; 
islature Q 1992. * (Section 56 was vetoed by the governor.) 

Sec. 57. CI-IILDREN’S MENTAL HEALTH FUNDING. 
Subdivision l_. STATEWIDE TASK FORCE. [hp commissioner '_c_)_f_‘ human 

services §p_al_l convene g t_a§g force tp study th_e feasibility pf establishing pp pig 
grated children’s mental health fund. _'[l_1§ E ph_afl consist pf mental 
health professionals, coung social services personngl, service providers, advo- 
cates, ppg parents o_f children vylg have experienced episodes pf emotional d_i_s; 
turbance. [hp Laplg _t‘prc_e §hpl_l gilfl include representatives _o__f_‘ LIE children’s pig 
§i_l health subcommittee 9_f t_h_e_ §ygt_e_ advisoiy council a_ng_ ml coordinating 
councils established under Minnesota Statutes, sections 245.487 t_o 245.4887. 

flg @ force £111 include LIE commissioners pf educati<)<n, health, gig human 
services; tip members o_f yhg senate; pn_d pyp members o_f t_h_§ house o_f represen- 
tatives. '_l‘_l1§ @ force §hp_ll examine a_ll possible county, statp, _an_d federal 

sources pf funds Q children’s mental health _vs/iih g fly t_o designing a_n i_nt_e; 
grated children’s mental health fund, improving methods pf coordinating a_pgl_ 
maximizing a_ll funding sources, % increasing federal funding. Programs t_o_‘ Q 
examined s_hfl include, b_'1_11 pg pp limited t_o, t_h_e following: medical assistance, 
pip ly_;§ o_f-gl_i§ social security 31, t’Ltl_e _)Q(_ social service programs, chemical 
dependency programs, education g_n_d special education programs, §n_d, Q gh_il_; 
grgg _vLit_l;/apt ggg diagnosis, programs _fo_r Ll; developmentally disabled. flip@ 
force gy consult yv_i;h experts ip _t_h§ §e_lgl_, _z§ necessagy. 1-_h_e @ flop §_lya_ll 
_n_iplge_ g preliminagy report _a_ng recommendations _o_n local coordination pf fund- 
i_pg sources py Januagy _1_, 1992, t_o facilitate ph_e development pf l_9pap protocols 
afil procedures under subdivision Q, [lye @ fprg s_h_a_l_l submit g fipgl report 19 
_t_l_ip lpgi_slature by Janu_a_i1 _l_, 1993, @ _it_s findings 2_i_n_d_ recommendations. 

Subd. g, DEVELOPMENT OF LOCAL PROTOCOLS AND PROCE- 
DURES. pp _l§y Januqy _l_, 199; eflh local ‘children’s mental health coordinat- 
i_ng council established under Minnesota Statutes, section 241487;, subdivision 
_€_i, spy-i_l_1 establish g @ force 19 develol recommended protocols an_d procedures E yfl ensure gig’; gig planning, E management, §n_d delivegy pf servicesE 
children _\yi_t_h_ severe emotional disturbance 3 coordinated gig rpzpcg phg i_n_os_t 
eflicient app cost-effective u_se pf available funding. _'l_"_l_ip @ fo_i'e_e mi_1_s_t_ include, 
a_t _a minimuim representatives 9;" local school districts gppl county medical gisg 
tance gpd mental health staff. '_l‘_l_i_e protocols §_i_i_d procedures must pp designed 
to: 

Q) ensure that services Q children _a_re_ driven l_3y jg children’s needs, rather 
than py tlip availability o_r source pf funding Q services; 

Q) ensure that planning f_o; services, case management, service de1ivei_'y. , 

and payment {pig services involves coordination pf Q affected agencies, provid- 
ers, and funding sources; and 

Q) maximize available funding l_)y making @ _i§§ o_f :_1_ll available funding, 
including medical assistance. 
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(lg) _l_3_v October 1, 1992, pg council §lLall make recommendations 19 gig 
statewide @ fpig established under subdivision _1_ regarding _th_e_ feasibility pg 
desirability pf methods pf ggpsolidatinv g pooling funding sources t_o_ ensure 
_tli_2g services gig tailored _t_g thp specific needs pf egg pl_i_il_d gn_d_ tg alljow greater 
flexibility _i_n paying _fo_r services. 

(9 31 October _1_, 1992, gig local coordin_a1mg council _sl_1a_ll report t_o gig 
commissioner o_f human services _t_l_1p counci1’s findinos app Qt; recommended 
protocols pp} procedures. flip council §_l_i_al_l ag; recommend legislative changes 
9_r_ _r_i_il_e changes mat yfl improve local coordination amp further maximize avail- 
aplp funding. 

Subd. 3. FINAL REPORT. 335 February _1_5, 1993, _th_e_ commissioner pf human servfizes shall provide e_1 report _t_g Qt; legislature that describes th_e reports 
app recommendations 91¢; statewide task force under subdivision _l_ E _(_)_ffl1_§ 
local coordinating councils under subdivision A a_nd_ provides the commission- 
gr’_s recommendations flog legislation Q other needed changes. 

Sec. 58. INSTRUCTION TO REVISOR. 
Subdivision 1. RENUMBERING. [lg revisor pf statutes sppll renumber 

Minnesota Statutes, section 245.4886 a_s_ section 245.4887 a_ngi_ Minnesota Stat- 
utes, section 245.4887 gig section 245.4888, _a_n_d shall correct all relevant cross- 
references _i_n Minnesota Statutes and Minnesota Rules. 

Subd. 2. INDIVIDUAL HABILITATION PLAN. _”_I‘__l_i_g revisor pf statutes 
shall delete references pg “individual habilitation plan” wherever appearing ip 
Minnesota Statutes, chapters 252 a_nc_l 252A, apd sections 120.17 @ 256.045. 

Subd. ; INSTRUCTION TO REVISOR. I_n fig next edition 9_i_‘ Minnesota 
Statutes, the revisor pf statutes jg directed t_o changp Q1_e_ words “Ah-Gwah-Chin_g 
Nursing Home” wherever they appear 19 “Ah-Gwah-Ching Center”. 

Sec. 59. REPEALER. 
Subdivision 1, Minnesota Statutes 1990, section 245.476, subdivisions _l_, 2, 

gfli _I_>‘_, ape repealed.
' 

Subd. 2. Minnesota Statutes 1990, section 252.275, subdivision 2 _ _.i_S 
repealed effective January _1_, 1992. 

Sec. 61. EFFECTIVE DATE. 
Subdivision 1, Sections _5_ a_rid_ _l_Q Q13 effective th_e _d_ay following final enact- 

ment. 

Subd. ; Section 29 is effective @ L, 1993. 
Subd. _3_._ Section §_2 i_s elfective Janua L, 1992. 
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Subd. g1_. Section Q is effective September 1Q, 1991. 

ARTICLE 7
A 

ALTERNATIVE CARE/SAIL 

Section 1. Minnesota Statutes 1990, section 1-44A.3l, is amended to read: 

l44A.31 INTERAGENCY -BOAR-D QUA-I:I1l‘—¥ -A-SS-U-R-A-NGE 
LONG-TERM PLANNING COMMITTEE. 

Subdivision 1. INTERAGENCY BQARD LONG-TERM CARE PLAN- 
NING COMMITTEE. The commissioners of health and human services shall 
establish, by July 1, 1983, an interagency beard committee of managerial 
employees. of their respective departments who are knowledgeable and employed 
in the areas of long-term care, geriatric care, community services §o_r t_h_e_ elderly, 
long-term care facility inspection, or quality of care assurance. The number of 
interagency beard committee members shall not exceed eight twelve; three four 
members each to represent the commissioners of health and human services and 
one member each to represent the commissioners of state planning and, housing 

commissioner of human services and the commissioner of health or their desig- 
nees shall annually alternate chairing and convening the beard committee. The 
board committee may utilize the expertise and time of other individuals 
employed by either _e_ac_l_1 department as needed. The ‘boa-rd committee may rec- 
ommend that the commissioners contract for services as needed. The bee-rd 
committee shall meet as often as necessary to accomplish its duties, but at least 
quarterly. The board committee shall establish procedures, including public 

hearings, for allowing regular opportunities for input from residents; nursing 
homes consumers o_f l_ong-term Lre services, advocates, trade associations, facil- 
_i1y administrators, county agency administrators, and other interested persons. 

Subdzaw-}NSPEGHONS:Ne}aterthaaJaauai=y4:+988;thebeardsheH 
éevdep.anéreeemmené+mplemen+a+ieaanéenfereementefanefieefi¥esystem 
teensurequali+yefeareineaehnursiaghemeinthestate:Qualityefesre 

tefunetieniseptimizeéanésheulénetbemeasuredselelybythenumberer 
emeantefservieesprevided: 

Esebeardshaflassisttheeemrnissienerefhealthinéevelepingmethedste 
ensurethatinspeefiensenémimpeefiensefnufsinghemesareeeadeetedméths 
¥requeney&ndinamannerealeulateétemostefieeti¥dy&néapprepfiatelyfu+ 

vAthmspeettemsidenthealth;tre&tmenheemfea;safet7:endweH-bang:¥he 
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eemm&s9ienere£healthsh&Hrequireahigherfrequeneyanée&ente£inspee- 
fienswithrespeettethosenursinghemesthmpresentthemestsefieuseemerns 
%4thmspeettemsidentheakh;&eetmar§eem4bfi;safety§andweH-being=¥hew 

situafiemwherepreséeusinspeefiemerreinspeefienshaveresultedineerma 
fienerdemreletedteeare;safety;errighH:instaneesef£requentehangein 
administrafieninawessefnermaltameverratesmndsitnafiensmhempersens 
invelvedinewnershiperadministmfienefthenursinghemehavebeeneem 
¥ietedefengagingineriminalaeth4tyeAnarsinghemethatpresentsneneef 
theseeeneernseranyethereeneernereenditienreeemmendedbythebeerd 
andefiabfishedbytheeemmissienerthatpewsaésktemddemearamfefiger 

mentsaséeterminedbythebearel: 

Jlhebeardshalldevelepandreeemmenétetheeemmissienersmeehanisms 
' 

wit-htheefiieee£healt~h£aeil+ty" eempla-in-ts‘ 

andt-henursingliemeembudsmanpregram: 

level9efeam&némethedsferdeterminingresidenteareneedsferimphmenm- 
fienen}ulyl7+985;inerdertead§ustpaymentsfermsidentearebasedtenthe 
m-i-xefrestdefi needsinanurerm resident’ 

eareneedsshaHineludeassessmenmef&biHtytepa¥ermaet¥vitiese£deHyH+ 
ingendassessmentsefmediealendt-herapeutieneeds: 

Subd. 2.; DUTIES. 'I_‘hp interagency committee s_l12_1_l_l identify long~term pa_rg 
issues requiring coordinated interagency policies app fill conduct analyses, 
coordinate policy development, _a_r;g make recommendations pg tp_e_ commission- 
prg fg effective implementation 9_f these policies. [hp committee §lp1l_l refine 
sggg long-term goals, establish performance indicators, app develop other meth- 
gi_s 9_r_' measures 3; evaluate program performance, including client outcomes. 
_'1_"_l§ committee _spa_ll review tpe effectiveness pf programs i_n_ meeting their objec- 
tives. 

_'l_“_h_e committee shall also: 

(_1_) facilitate tl_1_e develop ment pf regional gpg local bodies 39 plan £1 coor- 
dinate regional gppl local services; 

Q) recommend p single regional _o_r local point pf access Q persons seeking 
information Q long-term care services; 

L3) recommend changg i_r_1 state funding a_ng administrative policies that a_r_e 
necessary :9 maximize tlgp pgp pf home gpd community-based care '_a_n_d that pro- 
mote t_l1e_ -u___sp pf tl_1g least costly alternative without sacrificing quality o_f care; 
and 

New language is indicated by underline, deletions by st-rikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 7 "LAWS of MINNESOTA for 1991' 1958 

(51) develop methods 9_f identifying and serving seniors who need minimal 
services to remain independent l_J_t_1_t_ who.a_r§ likely t_o develop 2_1 need Q more 
extensive services i_n gig absence of these minimal services. 

Subd. _2_l:L GOALS OF THE COMMITTEE. ilk long-term goals o_f t_h_e_ 

committee age; 

(_l_) to achieve a broad awareness and use of low-cost home care and other 
residential alternatives to nursing homes; 

Q) to develop astatewide system 9_t_‘ information and assistance tg enable 
easy access Q long-term care services; 

9) Q develop sufficient alternatives t_o nursing homes _tg serve th__e increased 
number o_f people needing long-term carg and 

Q1) t_o maintain fig moratorium Q new construction 91” nursing home beds 
and 39 lower fl1_e percentag o_f elderly served i_n institutional setting; 

These goals are designed t_o create a guy community—based gag paradigm 
for long-term c_z1r_e in Minnesota in order t_o maximize independence g the 9_lgg_r 
a1<l_ul_t population, _a_rg t_O_ ensure cost-effective tg 9_f financial a_nq human 
resources.

7 

Subd. 4. ENFORCEMENT. The board committee shall develop and rec- 
ommend for implementation effective methods of enforcing quality of care stan- 
dards. The beard committee shall develop and monitor, and the commissioner 
of human services shall implement, a resident relocation plan that instructs a 
county in which a nursing home or certified boarding care home is located of 
procedures to ensure that the needs of residents in nursing homes or certified 
boarding care homes about to be closed are met. The duties of a county under 
the relocation plan also apply when residents are to be discharged from a nurs- 
ing home or certified boarding care home as a result of a change in certification, 
closure, or loss or termination of the facility’s medical assistance provider agree- 
ment. The resident relocation plans and county duties required in this subdivi- 
sion apply to the voluntary or involuntary closure, or reduction in services or 
size of, an intermediate care facility for the mentally retarded. The relocation 
plan for intermediate care facilities for _the mentally retarded must conform to 
Minnesota Rules, parts 4655.68l0 to 4655,6830, 9525.00l5 to 95250165, and 
9546.00lO to 9546.0060, or their successors. The commissioners of health and 
human services may waive a portion of existing rules that the commissioners 
determine does not apply to persons with mental retardation or related condi- 
tions. The county shall ensure appropriate placement of residents in licensed 
and- certified facilities or other alternative care such as home health care and fos- 
ter care placement. In preparing for relocation, the beard committee shall ensure 
that residents and their families or guardians are involved in planning the relo- 
cation. 
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Subd. 5. REPORTS. The beard committee shall prepare a biennial report 
and the commissioners of health and human services shall deliver this report to 
the legislature rte later than January -1-5; +984; en the beardls prepeseis and 
pregmssenimplementafienefthemetheésrequ#eéundersubdivisien%begin- 
n_ip_g Januai_'y 3_l_, 1993, listin progress, achievements, z_1_r;c_i_ current g9a_l_§ gig 
objectives. The commissioners shall recommend changes in or additions to legis- 
lation necessary or desirable to fulfill their responsibilities. ¥he beard shell: pre- 

tethelegislMure;beginainginJanuaFy+98§;entheimpkmenmfienefthepr& 
visions of this section:

, 

Subd. 6. DATA. The interagency board may committee gm have access 
to data from the commissioners of health, human services, and public safety 
housing finance, fl §ta_@ planning for carrying out its duties under this section. 
The commissioner of health and the commissioner of human services may each 
have access to data on persons, including data on vendors of services, from the 
other to carry out the purposes of this section. If the interagency beard commit- 
t_e§, the commissioner of health, or the commissioner of human services receives 
data on persons, including data on vendors of services, that is collected, main- 
tained, used or disseminated in an investigation, authorized by statute and relat- 
ing to enforcement of rules or law, the beard committee or the commissioner 
shall not disclose that information except: 

(a) pursuant to section 13.05; 

(b) pursuant to statute or valid court order; or 

(c) to a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense. 

Data described in this subdivision is classified as public data upon its sub- 
mission to an administrative law judge or court in an administrative or judicial 
proceeding. 

Subd. Z_._ LONG-TERM CARE RESEARCH AND DATABASE. ’_l£e_ intera- 
geney long-term ggge planning committee §l;al_l collect an_d analyze fly; Vapd 
national long-term 9_a_§§ d_a_tg and research, including relevant health fig gn_d_ 
information a_n_d research relating jug long-term cajre and social needs, service ggi; 
lization, costs, and client outcomes. 1h_e committee _g1a_1l make recommenda- 
tions tg state ggencies _a_rg other public g_n_d private agencies f_o§ methods 91‘ 
improving coordination 9_f existing data, develop dag needed fg long-term c_m'_g 
g_e_§earch, _a_n_d promote n_e_vy research activities. Research 311:1 gl_a_t_a_ activities _I_I1_l._l_S_t 
b_e designed _t9_: 

(_l_) improve _t_l_i_e_ validity and reliability of existing data gllg research infor- 
mation; ‘ 

Q.) identify sources gf funding a_nc_1 potential uses Qffunding sources; 
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Q) evaluate ghg effectiveness £1 client outcomes o_f existing programs;m 
(3) identify app plan f9_r future changes i_n Q5 number, level, arg fig 9_f 

services needed l_)y seniors. 

Sec. 2, Minnesota Statutes 1990, section l44A.46, subdivision 4, is 

amended to read: 

Subd. 4. RELATION TO OTHER REGULATORY PROGRAMS. In the 
exercise of the authority granted under sections 144A.43 to l44A.49, the com- 
missioner shall not duplicate or replace standards and requirements imposed 
under another state regulatory program. The commissioner shall not impose 
additional training or education requirements upon members of a licensed or 
registered occupation or profession, except as necessary to address or prevent 
problems that are unique to the delivery of services in the home or to enforce 
and protect the rights of consumers listed in section l44A.44. Fer he-me eafe 
pre¥ideHeerti§edundertheMediearepregmm;+hestatest&ndardsmufinetbe 
ineensistentm+fl&theMedie&restendardsferMeéie&reseHiees:@commis— 
sioner o_f health flag pp; require a home gag provider certified under _t_l1_e Medi- 
9ag_e_ program tp comply _vvi;h a gu_l3 adopted under section -144A.45 if Q home 
gagg provider i_s reguired t_g comply wig a_ny equivalent federal Q g regulation 
relating tp the same subject matter. I_l_1§ commissioner pf health smll specify i_n 
tl_1§ fl§_S_ glfi provisions tl_1_2_ig Q po_t applicable t_q certified home c_a13=._ provid- 
eLs To the extent possible, the commissioner shall coordinate the inspections 
required under sections 144A.45 to 144A.48 with the health facility licensure 
inspections required under sections 144.50 to 144.58 or 144A.10 when the 
health care facility is also licensed under the provisions of Laws 1987, chapter 
378. 

Sec. 3. Minnesota Statutes 1990, section 198.007, is amended to read: 

198.007 QUALITY ASSURANCE. 
The board shall create a utilization review committee for each home com- 

prised of the appropriate professionals employed by or under contract to the 
home-. The committee shall use the case-mix system established under- section 
144.072 to assess the appropriateness and quality of care and services provided 
residents of the homes. 

The board shall create an admissions committee for each home comprised 
of the appropriate professionals employed by or under contract to each home 
and adopt a preadmission screening program; seek as the one established under 
seetien 2568109-l—, for all applicants for admission to the homes who may require 
nursing or boarding care, taking into account the eligibility requirements in sec- 
tion 198.022, the admissions criteria established by board rules, and the avail- 
ability of space in the homes. 

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 2, is 

amended to read: 
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Subd. 2. COVERED PROGRAMS AND SERVICES. The procedures in 
this section govern payment of county agency expenditures for benefits and ser- 
vices distributed under the following programs: 

(1) aid to families with dependent children under sections 256.82, subdivi- 
sion 1, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, 
subdivision 1; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

, (5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision 1; 

(8) preadmission screening and alternative care grants under seetien 
2—56B:09-1~; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256.736, subdivision 13; 

(1 1) general assistance claims processing, medical transportation and related 
costs; and 

(12) medical assistance, medical transportation and related costs. 
Sec. 5. Minnesota Statutes 1990, section 256B.O625, subdivision 2, is 

amended to read: 
Subd. , 2. SKILLED AND INTERMEDIATE NURSING CARE. Medical 

assistance covers skilled nursing home services and services of intermediate care 
facilities, including training and habilitation services, as defined in section 
252.41, subdivision 3, for persons with mental retardation or related conditions 
who are residing in intermediate care facilities for persons with mental retarda- 
tion or related conditions. Medical assistance must not be used to pay the costs 
of nursing care provided to a patient in a swing bed as defined in section 
144.562, unless (a) the facility in which the swing bed is located is eligible as a 
sole community provider, as defined in Code of Federal Regulations, title 42, 
section 412.92, or the facility is a public hospital owned. by a governmental 
entity with 15 or fewer licensed acute care beds; (b) the health care financing 
administration approves the necessary state plan amendments; (c) the patient 
was screened as provided in section 2-S6B:99-l- by law; (d) the patient no longer 
requires acute care services; and (e) no nursing home beds are available within 
25 miles of the facility. The daily medical assistance payment for nursing care 
for the patient in the swing bed is the statewide average medical assistance 
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skilled nursing care per diem as computed annually by the commissioner on July 
1 of each year. 

See. 6. Minnesota Statutes 1990, section 256B.48, subdivision 1, is 

amended to read: ‘ 

Subdivision 1. PROHIBITED PRACTICES. A nursing home is not eligible 
to receive medical assistance payments unless it refrains from all of the follow- 
1ng: 

(a) Charging private paying residents rates for similar services which exceed 
those which are approved by the state agency for medical assistance recipients as 
determined by the prospective desk audit rate, except under the following cir- 
cumstances: the nursing home may (1) charge private paying residents a higher 
rate for a private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance residents are charged separately 
at the same rate for the same services in addition to the daily rate paid by the 
commissioner. Servicescovered by the payment rate must be the same regard- 
less of payment source. Special services, if offered, must be available to all resi- 
dents in all areas of the nursing home and charged separately at the same rate. 
Residents are free to select or decline special services. Special services must not 
include services which must be provided by the nursing home in order to com- 
ply with licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services beyond those 
required to comply with licensure or certification standards must not be charged 
separately as a special service if they were included in the payment rate for the 
previous reporting year. A nursing home that charges a private paying resident a 
rate in violation of this clause is subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for civil damages. A private paying resi- 
dent or the resident’s legal representative has a cause of action for civil damages 
against a nursing home that charges the resident. rates in violation of this clause. 
The damages awarded shall include three times the payments that result from 
the violation, together with costs and disbursements, including reasonable attor- 
neys’ fees or their equivalent. A private paying resident or the resident’s legal 
representative, the state, subdivision or agency, or a nursing home may request 
a hearing to determine the allowed rate or rates at issue in the cause of action. 
Within 15 calendar days after receiving a request for such a hearing, the com- 
missioner shall request assignment of an administrative law judge under sections 
14.48 to 14.56 to conduct the hearing as soon as possible or according to agree- 
ment by the parties. The administrative law judge shall issue a report within 15 
calendar days following the close of the hearing. The prohibition set forth in this 
clause shall not apply to facilities licensed as boarding care facilities which are 
not certified as skilled or intermediate care facilities level I or II for reimburse- 
ment through medical assistance. 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee or 
deposit in excess of $100, loan any money to the nursing home, or promise to 
leave all or part of the applicant’s estate to the home. 
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(c) Requiring any resident of the nursing home to utilize a vendor of health 
care services who is a licensed physician or pharmacist chosen by the nursing 
home. 

((1) Providing differential treatment on the basis of status with regard to 
public assistance. 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance or refusal to purchase special 
services. Admissions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to the nurs- 
ing home, or the applicant’s guardian or conservator, that the applicant is nei- 
ther eligible for nor will seek public assistance for payment of nursing home care 
costs; and 

(2) engaging in preferential selection-from waiting lists based on an appli- 
cant’.s ability to pay privately or an applicant’s refusal to pay for a special ser- 
vice. 

The collection and use by a nursing home of financial information of any 
applicant pursuant to the g preadmission screening program established by see- 
t-ien £-56B=99-l- lgw shall not raise an inference that the nursing home is utilizing 
that information for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any amount based on utilization or service levels or any portion 
of the vendor’s fee to the nursing home except as payment for renting or leasing 
space or equipment or purchasing support services from the nursing home as 
limited by section 256B.v433. All agreements must be disclosed to the commis- 
sioner upon request of the commissioner. Nursing homes and vendors of ancil- 
lary services that are found to be in violation of this provision shall each be sub- 
ject to an action by the state of Minnesota or any of its subdivisions or agencies 
for treble civil damages on the portion of the fee in excess of that allowed by this 
provision and section 256B.433. Damages awarded must include three times the 
excess payments together with costs and disbursements including reasonable 
attorney's fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the 
same bed or a bed certified for the same level of care, in accordance with a phy- 
sician’s order authorizing transfer, after receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement home 
with more than 325 beds including at least 150 licensed nursing home beds and 
which: 

(1) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 
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(2) accounts for all of the applicant’s assets which are required to be 
assigned to the home so that only expenses for the cost of care of the applicant 
may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or the applicant’s guardian, or conservator, to examine the records 
relating to the applicant’s account upon request, and to receive an audited state- 
ment of the expenditures charged against the applicant’s individual account 
upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon with- 
drawal, the balance of the applicant’s individual account. 

For a period not to exceed 180 days, the commissioner may continue to 
make medical assistance payments to a nursing home or boarding care home 
which is in violation of this section if extreme hardship to the residents would 
result. In these cases the commissioner shall issue an order requiring the nursing 
home to correct the violation. The nursing home shall have 20 days from its 
receipt of the order to correct the violation. If the violation is not corrected 
within the 20-day period the commissioner may reduce the payment rate to the 
nursing home by up to 20 percent. The amount of the payment rate reduction 
shall be related to the severity of the violation and shall remain in effect until 
the violation is corrected. The nursing home or boarding care home may appeal 
the commissioner’s action pursuant to the provisions. of chapter 14 pertaining to 
contested cases. An appeal shall be considered timely if written notice of appeal 
is received by the commissioner within 20 days of notice of the commissioner’s 
proposed action. 

In the event that the commissioner determines that a nursing home is not 
eligible for reimbursement for a resident who is eligible for medical assistance, 
the commissioner may authorize the nursing. home to receive reimbursement on 
a temporary basis until the resident can be relocated to a participating nursing 
home. 

Certified beds in -facilities which do not allow medical assistance intake on 
July 1, 1984, or after shall be deemed to be decertified for purposes of section 
144A.07l only. A 

Sec. 7. [256.9751] CONGREGATE HOUSING SERVICES PROJECTS. 
Subdivision L DEFINITIONS. E the purposes 53‘ gig section, the follow- 

_i_n_g terms have t_h_§ meanings given‘ them. 

(Q) CONGREGATE HOUSING. “Congregate housing” means federally 9; 
locally subsidized housing, designed fi)_r th_e elderly, consisting of private apart- 
ments agl common areas which gag b_e used Q activities % Q sewing meals. 

Q) CONGREGATE HOUSING SERVICES PROJECTS. “Congregate 
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housing services project” means _a proiect i_n which services a_r§ 9_r_ could pg made 
available t_o pl_d_e_r persons yv_l;<_> li_v_e _i_r_1 subsidized housing 1151 which helps delay g prevent nursing home placement. E lg considered a congregate housing _s_e£ 
v_i<_:_e_s project, a project flat’: hav_e: Q) a_n on-site coordinator grid Q) g gemE 
providing Q minimum 9_f _Qp_e mpg; jg day. §o_r gzh elderly participant, seven 
d_afi a week. 

(_a_) ON-SITE COORDINATOR. “On-site coordinator” means 3 person L110 
works on-site _i_r_1 g building 9; buildings app _vgh_o serves g p contact _f<_)_r_ pldg 
persons yv_h_Q g1_egd services, support, Ed a_$_istance i_n order t_o delay g prevent 
nursing home placement. 

(9) CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS OR PROJECT PARTICIPANTS. “Congregate housing services project partici- 
pants” g “project participants” means elderly persons _6_Q years E Q older, 
_v_vl;9_ gt}; currently residents o_f; g yvg QE applying Q residence _ip housing 
_s_i_t§_s_j a_r_1g fllfl pegl support services £9 remain independent. 

Subd. g ADVISORY COMMITTEE. A}; adviso1_'y committee gall pp 
appointed tp advise ;h_e Minnesota board Q aging pp 1l_1§ development Ed 
implementation pf tfi congrega_tg housing services projects. lhp advisory com- 
mittee _sQl_l review procedures gt provide advice % technical assistance _t_g 

];_h_e_ Minnesota board Q aging pegarding ghp grant program established under 
tpig section. The advisory committee §ha_ll consist pf pg‘; rge fig 1_5 people 
appointed lpy gt; Minnesota board _o_n aging E shall ‘pe_ comprised o_f represen- 
tatives from public app nonprofit service _ap_d housing providers grjg consumers 
from gl_l areas 9_f_'Q1p state. Members o_f jg advisory committee gall pit lg pgrp-_ 
pensated f9_1_‘ service. 

Subd. ; GRANT PROGRAM. [hp Minnesota board pp aging §l_i_a_ll estab- 
§§l_1 _a congregatg housing services grant program which Kill enable communities 
t_o provide on-site coordinators tp serve g _a contact Q older persons L110 need 
services grid support, all assistance tp access services i_n order t_o_ flpy Q mg; 
\_/E nursing home placement. 

Subd. L USE OF GRANT FUNDS. Grant funds shall E used :9 develop 
gig fund on-site coordinator positions. Grant funds shall po_t pg used t_g dupli- 
93119; existing funds, t_o modify buildings 9_r_ j;_o_ purchase equipment. 

Subd. _§_._ GRANT ELIGIBILITY. A public o_r nonprofit agency g housing 
3_i_p_i_t fliy apply Lg; funds t_o provide g coordinator Q congregate housing& 
vices t_o pp identified population o_f f_ra_i_l elderly persons i_n g subsidized multi- 
ppi_t_ apartment building 91; buildings _i_p _a community. @ board ill giv_e rfifi 
erence t_o applicants tl1_at_ meet Q requirements 91% section, §n_d E 313 g common dining sdi: Local match M pg required. State money receivedE 
glsp Q igeg t_q match federal money allocated f9_i; congreggtg housing services. 
Grants shall be awarded to urban and rural sites. 

Subd. _6_; CRITERIA FOR SELECTION. I_I;e_ Minnesota board Q aging 
shall select proiects under Q1_i§ section according pg gig following criteria: 
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Q) th_e extent t_o which tl1_e proposed proiect assists older persons t_o age-in- 
place t_o prevent g delaj nursing home placement; ' 

§_2_) _’tl1_el extent t_o which tpg proposed project identifies t_l_1p needs pf project 
participants; 

Q) t_h_e extent :9 which E proposed proiect identifies how _t__l;_§ on-site coor- 
dinator will help meet ‘th_e needs o_f project participants; 

(5). t_l'_l_t_3_ extent t_o which tl1_e proposed project assures tl1_e availability o_f gg 
meal _a day, seven days g1_ week, Q participants _i_p need-, 

_(_5_) _tl1_e extent _tp which tl1_e proposed project demonstrates involvement pf 
participants app family members i_n tfi proiect;Q 

(Q tl_1_e_ extent t_g which th_e proposed project demonstrates involvement o_f 
housing providers grg public Qg private service ggencies, including area agen- 
gig pp aging. 

Subd. Z_. GRANT APPLICATIONS. [hp Minnesota board Q aging shall 
reguest proposals £9; grants g_n_d award grants using gig criteria i_n subdivision Q 
Grant applications shall include: 

Q) documentation pf 11;; need fir congregate services _s_g gig residents pg 
remain independent; 

Q) g description o_f _t_l_1_e_ resources, such a_s social services pg health services, 
that gvfl Q available i_p th_e community t_o provide fie necessary support gr; 
vices; 

Q) g description o_f th_e target population, a_s defined _i_p subdivision 1, para- 
graph (Q); 

(5) _a performance plan that includes written performance obiectives, out- 
comes, timelines and g_h_e procedure 33 grantee will u_s§ t_o document and mea- 
sure success _1_p meeting jt_l§ objectives; and
~ 

Q) letters o_f support from appropriate public all private _agencies gig orga- 
nizations, §p_c_:p a_s a_rp2_1 agencies pp ggipg apd county human service departments 
flit demonstrate pp intent t_o @ gpg coordinate wit_h the agency reguest- 
mg g grant. 

Subd. §, REPORT. gy January L 1993, th_e Minnesota board pp gflg §hgl_l 
submit 3 report t_o fie legislature evaluating th_e programs. I_l;g report Egg gpp; 
ument th_e project costs E outcomes fl_1_a_t helped delay g prevent nursing 
home placement. E report must describe steps taken fg quam assurance 2_1n_d 
must 11$ include recommendations based _o_p Q project findings. 

Sec. 8. Minnesota Statutes 1990, section 256B.04, subdivision 16, is 

amended to read: 
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Subd. 16. PERSONAL CARE SERVICES. (a) The eemmissiener shalt 
adept permanent rules to implement; administer-, and eperate persenal ease ser- 
viees: The rules must incorporate the standards and requirements adepted by 
theeemmissienerefheaithunderseetien+44A=4§whiehare&ppHeabletethe 
provision of personal eare: Notwithstanding Q1 contrary language Q E para- 
graph, th_e_ commissioner o_f human services g1_c_l t_l3p commissioner o_f health §h_al_l 
iointly promulgate rules tp pp applied t9_ t_h_e_ ‘licensure o_f personal _ga_re_ services 
provided under gig medical assistance program. @ rules flap consider stan- 
dards @ personal _<_:a_§<_:_ services 11% Q based 9p thp World Institute Q Disabil- 
i_ty§ recommendations peggrding personal 9_2p‘_e services. These rules flgsfl a_t 3 
minimum consider ‘th_e standards gpg requirements adopted py t_l1e commis- 
sioner o_f health under section 144A.45, which t_h_e commissioner o_f human s_e_r: 
vices determines ar_e applicable 19 thp provision pf personal ga_m servicesz i_p 
addition _t_9_ other standards g modifications which t_h_e_ commissioner 91‘ human 
services determines Q appropriate.~ % commissioner pf human services shill establish Q advisory group 
including personal 91133 consumers apd providers t_g provide advice regarding 
which standards pr modifications should 3 adopted. I119 advisory group mem- 
bership gt include pg; Leg gig; Q members, 9_f which pt lga_s_t @_ percent 
_r_n_u§t_ Q 9_9_n_sumers 91‘ personal _cpr_e services fld representatives _o_t_‘ recipients 
_\_v_i_t_l_1 various disabilities apt; diagnoses gig _2£§_S_. _A_t lit Ql percent o_f“tl1_e mem- 
@_r_s pf th_g>_ advisory group must Q recipients pf personal care. 

The commissioner o_f human services may contract with flip commissioner 
91‘ health tp enforce t_hp iointly promulgated licensure rules Q personal care peg 
vice providers. 

_1_’gi9_1_* pg _f‘pa_1 promulgation _c_>fQ1§jo_ig E t_l_1_e.commissioner o_f human E-_ 
§§1l_l_ report preliminary findings along _\y_iQ1_ am comments o_f t_h§ advisogy 

group and 2_1 p_lap fin; monitoring pn_d enforcement lg thp department 
gg‘ health Q ph_e legislature _t_>_y Februa 1; 1992. 

Limits on the extent of personal care services that may be provided to an 
individual must be based on the cost-effectiveness of the services in relation to 
the costs of inpatient hospital care, nursing home care, and other available types 
of care. The rules must provide, at a minimum: 

(1) that agencies be selected to contract with or employ and train staff to 
provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a quali- 
fled recipient proposes to the agency as the recipient’s choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care ser- 
vice by a personal care assistant and supervision by the registered nurse super- 
vising the personal care assistant; 
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(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b)Ferpersenaleafeassistant5ufideree&t£aetwithanageneyanderp&ra- 

ereate an employment The commissioner may waive the require- 
ment for the provision of personal care services through an agency in a particu- 
lar county, when there are less than two agencies providing services in that 
county. 

Sec. 9. Minnesota Statutes 1990, section 256B.0625, is amended by adding 
a subdivision to read: - 

Subd. Q HOME HEALTH SERVICES. Home health services a_r_e_ _t_l§_s_e_ 

services specified i_p Minnesota Rules, pg 9505.0290. Medical assistance covers 
home health services pt Q recip’ient’s home residence. Medical assistance g'>_es 
31 cover home health services gt g hospital, nursing facility, intermediate 
gggg facility, g p health page facility licensed py t_h_§ commi_s_§ioner o_f health, 
unless th_e commissioner pf human services E authorized skilled nurse fig E l_e§§ gig 2Q Q)/_s £9; a resident at am intermediate pang facility fpg peg 
§o_n§ yyitp mental retardation, _t9_ prevent pp admission tp 2_l hospital Q nursing 
facility. Home health services ‘must pg, provided py a_ Medicare certified home 
health _agency. _.Ii._ll nursing ppd home health pg services p_1u_s»t p_e_ provided 
according _t9_ section 256B;0627. 

Sec. 10. Minnesota Statutes 1990, section 256B.0625, subdivision 7, is 

amended to read: 

Subd. 7. PRIVATE DUTY NURSING. Medical assistance covers private 
duty nursing services _ip p recipient’s home. Recipients E gr_e authorized t_o 
receive private §1_i_ty nursing services i_n _tl1_e_iy home r_n_ay fie approved hours 9_u_t_- 
fig; pf jth_e_ home during hours normal life activities _ta_l<e: fl1__e_rr_1_ outside pf 
their home agi when, without jg provision pf private gu_ty nursing, t_l_1gi1_- health 
_an_d safety would Q jeopardized. Medical assistance ski pg; cover private Qty 
nursing services g p hospital, nursing facility, intermediate pg; facility, 95 .3 
health E facility licensed l_)y thezcommissioner _o_f health, except _a_s authorized 
pg section 256B.64 Q; ventilator dependent recipients ip hospitals. Total hours 
o_f service _apc_l payment allowed Q services outside fig home cannot exceed gig; 
which _i§ otherwise allowed i_n a_1_1_ in-home setting according 19 section 
256B.0627. Ag private d_ut_y nursing services must b_e provided according t_o tpe 
limits established under section 256B.0627. Private _c11_1_ty nursing services r_n_ay 
gpt l_)§ reimbursed E thp nurse jg 'tl1_e spouse o_f ;l_1§ recipient pg _th_e parent g fpg 
t_e_r_ gape, provider o_f a recipient fig i_§ under ag_e_ l§, g gig recipient’s legal 
guardian. 

Sec. 11. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 
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Subd. _l_9_ap PERSONAL CARE SERVICES. Medical assistance covers pg; 
sonal p:1r_e services i_p _a recipient’s home. Recipients L110 E direct fig _c_>_vyp 
care, g persons 1/h_o_ cannot direct their pgyp @ wjlgp accompanied py E 
responsible party, my psp approved hours outside Q; home when normalQ 
activities jc_al;e_ them outside mp home gg when, without tl1_c_: provision pf 35; 
sonal care, glle_ii_r health fl safety would E ieopardized. Medical assistance gpgs 
pg]; cover personal page services at a hospital, nursing facility, intermediate pzgg 
facility o_r p health g_a_rp facility licensed py tl1_e_ commissioner o_f health, except gs 
authorized i_n_ section 256B.64 Q ventilator dependent recipients i_r_i hospitals. 
I_g;a_l hours o_f service :_1_ng payment allowed _i:c_>_r_ services outside th_e home gig: 
pg; exceed that which i_s otherwise allowed fg personal gr_e_ services i_n a_n 13 
home setting according t_g section 256B.0627. All personal gpe services must pg 
provided according _t_o_ section 256B.0627. Personal gfle services may at _t_>_e_ 

reimbursed if gig personal gr_e assistant Q tl1_e spouse ,o_f t_h_e recipient g gig pLr_-; 
pn_t pf _a recipient under ggp lg, flip responsible party, the foster par_e provider o_f 
a recipient wig cannot direct their _<)\>v_n E g E recipient’s lpga_l guardian. 
Parents pf adult recipients, adult children o_f t_l§ recipient pg adult siblings pf t_l_1_‘e_ 
recipient may pp reimbursed £9; personal page services i_f glgy gg granted _a 
waiver under section 256B.0627. Ap exception fpr foster pa_rp providers _rr_1_a_y pe_ 
made according tp section 256B.0627, subdiv§_i9p Q, paragraph (j)_. 

Sec. 12. Minnesota Statutes 1990, section 256B.0627, is amended to read: 

256B.0627 COVERED SERVICE; HOME CARE SERVICES. 
Subdivision 1. DEFINITION. “Home care services” means a medically 

necessary health service, determined l_9y t:l1_e commissioner a_s medically neces- 
spgy, that is ordered by a physician and documented in a ire plan cf care that 
is reviewed and revised as med-ieel-ly necessary by the physician at least once 
every 60 days:Hemeeeresewieesineludeperseaaleare&ndnursiagsapen4sien 
efpereenelearesewieeswhiehisrewéewedanérevisedasmedieaflymeessary 
by the playsieien fig; t_h_e provision 9_f_' home health services, g private _(1y_ty nurs- 
ilig, 9_1; at least once every 365 days £93; personal E. Home care services are 
provided to the recipient at the recipient’s residence that is a place other than a 
hospital or long-term care facility 95 gig specified Q section 256B.0625. “Medi- 
pa_lly necessapy” h_a_1_s_ jg meaning given i_n Minnesota Rules, parts 9505,0170 tp 
9505.0475. “Care plan” means g written description _o_f _t1i_§_ services needed ' 

which _s_l_1_a_ll include a detailed description o_f gig covered ‘home page services, 
yyhp i_s_ providing me services, frequency pf those services, a_n_d duration _o_f 

those services. flip gr_e.p£1p s_l1z1_l_l £1 include expected outcomes _a_l_’1_(_1_ ggfl 
including expected gag pf go_al accomplishment. 

Subd. 2. SERVICES COVERED. Home care services covered under this 
section include: _

» 

(1) nursing services under section 256B.0625, subdivision _6_a; 

(2) private duty nursing services under section 256B.0625, subdivision 1; 
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(3) home health aide services under section 256B.0625, subdivision Q; 
(4) personal care services under section 256B.0625, subdivision 1_9a.; and 

(_5) nursing supervision of personal care" services under section 256B.0625, 
subdivision lg, 

Subd: -3: -PRI¥AiPE DU5l¥ NURSING “LI-I9 NI-A¥ PR9- 
I4DE:Privatedu+ynursingsen4eesmaybe‘pmvided'byeregistereénurseer 

eat of e 

Subd. 4. PERSONAL CARE SERVICES. (a) Personal eare services may 
beprevidedbyaqualifiedindiviéualwheisnetehereeipienfisspeuseglegel 
guardian; or parent of a miner eh-ild= 

(-la) The personal care services that are eligible for payment are the follow- 
ing: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

(4) respiratory assistance; 

(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

(1 l) dressing or undressing;
V 

(12) assistance with food, nutrition, and diet activities; 

(13) accompanying a recipient to obtain medical diagnosis or treatment;
. 

(14)seevieesprevidedferthereeipient3spersenalhealthandsafet-y: 

(+5) helping the recipient to complete daily living skills such as personal and 
oral hygiene and medication schedules; 

gl5[ supervision a_ngi_ observation that are medically necessary because <_)_f LIE 
d_i's1£L1_9$ 92 disabilit 

' and 
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(16) incidental household services that are an integral part of a personal 
care service described in clauses (1) to (15).

‘ 

(e) (lg) The personal care services that are not eligible for payment are the 
following: 

(1), personal care services that are not in the care plan of eare developed by 
the supervising registered nurse in consultation with the personal care assistants 
and the recipient or i-‘amily tl_1g responsible party directing th_e care of the recipi- 
ent; 

(2) services that are not supervised by the registered nurse; 

(3) services provided bv the recipient’s spouse, legal guardian, or parent of 
a minor child; 

(5) foster care provider _o_f _a recipient who cannot direct their own care, 
unless prior authorized l_)y t_h_e commissioner under paragraph (1); 

(4) (Q) sterile procedures; and 

(-5-) (Q) injections of fluids into veins, muscles, or skim; 

(1) services provided _by parents 9_t‘ adult recipients, adult children, 9; adult 
siblings, unless these relatives meet 9_1_i_e pf ttte following hardship criteria gpd 
thp commissioner waives ttlts requirement: 

(1) tlg relative resigngfrom gt part-tin_1p pt full-time jp_l3 t_o provide personal 

(ti) tfi relative goes from a full-time to_ a part-time jo_b with leg compensa- 
tion tc_> provide personal care Q ‘th_e recipient; 

the relative takes Q leave gt‘ absence without pay t_o provide personal 
care f9_1_- ye recipient; ’ 

(i_y) th_e relative incurs substantial expenses py providing personal care §o_r 
tttg recipient; o_r 

(y) because pf labor conditions, t_h_e relative Q needed Q order tg provide pp 
adequate number pf qualified personal care assistants t_o meet tltg medical needs 
pt‘ ’th_e recipient; 

(Z) homemaker services that a_re_ not pp integral part o_f g personal care ser- E a1 
(Q home maintenance, Q-chore services. 
Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments 

for home care services shall be limited according to paragraphs (a) to (e)E 
subdivision. 
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(a) EXEMPTION FROM PAYMENT LIMITATIONS. The level, or the 
number of hours or visits of a specific service, of home health care services to a 
recipient that began before and is continued without increase on or after Decem- 
ber 1987,'sha1l be exempt from the payment limitations of this section, as long 
as the services are medically necessary. 

(b) I=E¥EL 1 HOME GAR-E LIMITS Qfl SERVICES WITHOUT 
PRIOR AUTHORIZATION. For all new eases after Deeember -l-98-7-, medical-lay 
aeeessa1§«hemee&resewieesupte$899maybeprm4ded+neeelenéermen+h= 

eléfer39dayserless;themedieallyneeessaeyseHieesmaybepre¥ided:A 
recipient hihy receive thp following amounts pf home E services during p _ga_l- 
endar yha_r_:

' 

Q) Q total o_f 39 home health aide visits, skilled nurse visits, health promo- 
tions, g health assessments under section 256B.0625, subdivision Q; £1 

Q) Q total 9;" tin hours pf nursing supervision underisection 256B.O625, S_uD; 
division 1 g 19a. 

(_c_) PRIOR AUTHORIZATION; EXCEPTIONS. _Ah home gap‘; services 
above tfi limits i_n paragratm (h) must receive t_h_e commissioner’s prior authori- 
zation, except when: 

Q) the_: home pg services @ reguired _t_g t_r_e_a1 Q emergency medical _c_oh 
dition E i_f E immediately treated could cause g recipient serious physicalg 
mental disability, continuation o_f, severe pain, g death. _"l;h§ provider 
request retroactive authorization Q latg; M hyg working ga_y_s a_ftgi_' giving _thp 
initial service. _'1_“hg provider flip; ‘pp a_t_>l_e tp substantiate t_h_e emergency hy docu- 
mentation _Sfl a_s reports, notes, a_nd admission Q dischhggg histories; 

Q) hip home ggg services were provided Q g afir _t_h_e gag _(E which t_i_l§ 
recipient’s eligibility began, pp; before hip cl_a’t_e gap which fie recipient yhs gti; 
fl_w_ gha_t the page _vy_a_s opened. Authorization wih pg considered if jthg reguest is 
submitted hy t_l'_1__C_ provider within 29 workihg gag o_f‘tl1_e Q39 tfi recipient ’v_v2§ 
notified plat _th_e gag yyah opened; 9; 

Q) a third party payor fgr home (mi services hg denied _q1_' adiusted _a pgk 
ment. Authorization requests must Q submitted hy th_e provider within gp 
working gl_2_1y_s o_f fig notice o_f denial Q: adjustment. 5 copy o_f pig notice p1_u_stE 
includedjih 33 reguest.

' 

(Q) RETROACTIVE AUTHORIZATION. Areguest fig; retroactive authori- 
zation under paragraph (9) wih pp evaluated according 

‘pg 
tlg fig criteria 

applied tp prior authorization requests. Implementation pf t-_h_i_s provision §ha_ll 
_l§gi_n pp lgg thg October _1_, 1991, except jg; recipients wig Q currently 
receiving medically necessary services above hip limits established under £13 
subdivision fiy ha_ve; p reasonable amount o_f time th arrange 1'9; waivered s_er_- 
vices under section 256B.49 pg tp establish pp alternative living arrangement. 
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_A_ll current recipients shall pg phased down t_o th_e limits established under para- 
graph (Q) 9_n_ g before A ril l, 1992. 

(e) (g) L-EVLEL H HOME GARE ASSESSMENT AND CARE PLAN. if the 
seP+ieeeinthereeipient3shemeeareplanameed$809fermereth&n39é&ye;a 

thereeipientkmmdmumlevelefhemeeareaeeerdingtethispamgraphvllgg 
home % provider s_l_1a_ll conduct ap assessment gig complete a _c_2_i_r_e_ plgp 1_i_s_mg 
forms specified py tfi commissioner. [o_r fig recipient t_o receive, o_r continue '39 
receive, home _c_a53_ services, gig provider must submit evidence necessary £9}; _tl1_e_ 
Commissioner 19 determine flip medical necessity gfi t_l1§ home p2_1_rp services.@ 
provider §l_ipl_l submit tp LIE commissioner tl1_e assessment, gig gag; plin, a_r1d_ 
other information necessary t_o determine medical necessity gic_h a_s diagnostic 9; 
testing information, social o_r medical histories, and hospital g facility discharge 
summaries. 

(-1-) (Q PRIOR AUTHORIZATION. The public health nurse from the leeal 

imamlevelefeamentheneedanddigibihtyefthereelpientfermaeefthefek 
lowing plaeements commissioner, 9; gig commissioner’s designee, ill review 
£153 assessment @ E pl_a_n, a_n_d _ap_y additional information git i_s submitted. 
11$ commissioner $111, within 3_0 g1_y§ _a_l_'t_e; receiving a_ request fpg prior autho- 
rization, authorize home 9ar_e_ services gig follows: 

(H9 inpatient hespital eare fer a ventilator-dependent 5‘-Venti-later 

suppertatleastsiaeheumperdeyandisexpeetedteerhasbeenéependentlbr 
at least -39 eenseeut-ive days: or 

éiifiafletherreeipientsnetapprepriatefereneeftheebeveplaeeneentsr 

taneereimbussementferhemeeareeenvieesehaflnetmweedthetetalmenthly 

wlthmentalretard&fienerrel&tedeend#iensesappmpfiateibrthemeipien#s 

(1) HOME HEALTH SERVICES. _A_ll_ home health services provided Q1 a 
nurse 9_r g home health t_h_§t exceed Lhe limits established Q paragraph Q3) my pg pgigg authorized py gig commissioner 9; gig commissioner’s designee. 
PLic)_r_ authorization r_n_u_s_t 13 based pp medical necessity @ cost-effectiveness 
when compared fly; other grg options. 

(_2_) PERSONAL CARE SERVICES. (1) _A_fl personal Lare services must pg 
prior authorized pv gig commissioner pr_ E commissioner’s desitznee except fig 
mg limits o_n supervision established Q paragraph (bi: I_h_e amount pf personal 
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gge services authorized must Q based Q Q recipient’s gse _rn_i; classification 
according 19 section 256B.O9l1, except met a_ child Q p_o_t Q found t_o pe 
dependent Q Q activity o_f daily living Q‘ because pf t_h_e child’s ege Q adult 
would either perform jt_l_1e activity Q fie child g assist t_h_e child Q ;l_1e activ- 
ity Q1 th_e amount pf assistance needed ig similar 19 t_h_e assistance appropriate Q 2_1 typical Q1 pf fie same egg Based o_n medical necessity, t_l1<:_ commis- 
sioner Qiy authorize: 

Q) pp t_o t_w_(_> times Q average number _c_>_f direct care hours provided Q 
nursing facilities Q th_e recipient’s case mix‘ level; 

Q) pp te three times th_e average number 91‘ direct care hours provided i_n 
nursing facilities Q recipients who have complex medical needs; 

(9) pp t_q Q percent o_f"tl1_e average reimbursement rate, Q o_f July 1, 1991, Q care provided _i_p 3; regional treatment center Q recipients who have complex 
behaviors; 

(2) pp te th_e amount t_l_1e commissioner would gy, g pf 11_1_ly _1_, 1991,Q 
c_age provided _i_p e regional treatment center Q recipients referred t_g the com- 
missioner py at regional treatment center pgeedmission evaluation team. Beg py_r; 
p_oQ pf _t_hi§ clause, home caQ services means ah services provided Q Q home" 
er community th_at would Q included i_n fire payment t_o _a regional treatment 
center; 9; 

(§)'pp te Q amount medical assistance would reimburse Q facility care Q recipients referred t_o t_l;e_ commissioner py 2_1 preadmission screening team 
established under section 256B.O91 g 256B.092. 

Q) Ihe number o_f direct Qe hours Q ‘pe determined according _t_9_ 

annual _ces_t reports which a_re submitted t_o th_e department l_)y nursing facilities 
eggp year. '_l‘__he average number Q‘ direct Q hours, es established py A/I_gy L Q pe incogporated jglg t_l1e_ home caQ limits Q Q _l_ eeehQ 

_T;h_e egg mi_x leQe,l Q31} pp determined py tl1_e commissioner Q‘ the 
commissioner’s designee based er_1 information submitted te tl1_e commissioner 
py fie personal peg provider Q forms specified py tl1_e commissioner. _”l_'l_1_e 

forms §l_1a_ll pe e combination 
gp‘ current assessment tools developed under _sQ 

tions 256B.0911 ggl 256B.50l Q e_1_r_1_ addition Q seizure activity jt_lQ 
assess th_e frequency Q1 severity o_f seizure activiy Q1 Q adjustments, a1<lQdi_- 
tions, egg clarifications tl_1a_t' Q necesszmr t_o reflect ’th_e needs gig conditions 9_f 
children :_1n_d nonelderly adults Ely need home care. T_he commissionerQ 
establish these forms a_n_d protocols under fig section Q1 §Ql_l Q Q advisory 
group established i_n section 256B.04, subdivision Q Q consultation i_n estab- 
lishing Q; forms a_nq protocols l_)y October 1, 1991. 

(i_v) A recipient shall gualify Q having complex medical needs if they 
reguire: 
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Q3) daily _tp_t_>e_ feedings; 

(5) daily parenteral therapy; 

(Q) wound Q decubiti care; 
1D} postural drainage, percussion, nebulizer treatments, suctionina "trache- 

otomy care; oxygen, mechanical ventilation; 

(E) catheterization‘ 

(E) ostomy care; g 
(9) other comparable medical conditions g treatments th_e commissioner 

determines would otherwise require institutional care. 

(y) 5 recipient shall qualify pg having complex behavior if Q9 recipient 
exhibits o_n g daily basis the following: 

(A) self-injurious behavior; 

(Q) p_n__us_pa_1l Q repetitive 
(_(_3_) withdrawal behavior; 

(_I_)_) hirtfpl behavior 3; ghefi; 

(E) s_oc1a_lly Q offensive behavior; 
Q) destruction _o_f property; g 
(Q) g need Q constant one-to-one supervision fpr self-preservation. 
Q1) '_I‘_l;§ complex behaviors i_n clauses (13) t_o (Q) have th_e meanings devel- 

oped under section 25>6B.50l. 

Q) PRIVATE DUTY NURSING SERVICES. 33 private glpty nursing pg;-_ 
yigg E Q authorized py 113 commissioner pg gh_e_ commissioner’s desig- 
pgay Prior authorization _f;(_>_1_‘ private M nursing services §lLa_ll be based 9_p mfg 
i_cil necessity gpgl cost‘-effectiveness when compared with alternative 1'9 
options. % commissioner _rpgy authorize medically necessary private ggty 
nursing services when: 

Q) E recipient requires more individual and continuous care than can 3 
provided during _a nurse visit; g 

(i_i) E cares a_re outside pf gig scope gg‘ services that E pp provided py _a 
home ‘health aide 9; personal care assistant. 

The commissioner may authorize pp tp _1§ hours E Qy o_f private duty 
nursing services _9_r_ pp t_o E hours pg; gay g‘ private duty nursing services until 
such time a_s thp commissioner i_s able t_o make p determination Q‘ eligibilityE 
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recipients yylip fig applying Q home ci services under fig community alter- 
native E program developed under section 256B.49, 95 until g i_s determined 
gig; g health benefit plgp i_s reguired t_g my Q medically necessag nursingE 
vices. Recipients whg _gr_e eligible g)_r_ t_h§ community alternative E program 
pgy pg receive _n_ipgg hours pf nursing under t_l_1i§ section thi would otherwise 3 authorized under section 256B.49. 

(-3) (5) VENTILATOR-DEPENDENT RECIPIENTS. If the recipient is eli- 
gible under elanse (-l—)(-ii-) ventilator-dependent, the monthly medical assistance 
reimbursement authorization for home care services shall not exceed the 
monthly eest ef 1113; t_h_g commissioner would pay Q care at the highest cost 
hospital designated as a long-term hospital under the Medicare program. For 
purposes of this clause, home care services means all services provided in the 
home that would be included in the payment for care at the long-term hospital. 
“Ventilator-dependent” means Q individual _v1h_o receives mechanical ventila- 
M£0_rfi£<2_2L_Su 0rt2_1£1_@_a_S1§i_!s__h0urSm%_r_<_i2xmi_S_L_eX ectediqhéfllmheéa 
dependent E gt ltit §Q consecutive Q1; 

éflqlhedetefminatienefthereeipientlsmaaeimnmlevelefhemeearebythe 
publiehe&l%hnnrseisealledahemeeareeestassessmene5Fhehemeeareeest 
assessmentmustberequestedbythehemeeareprewdderbeferetheendefihe 
hrst36daysefpreviéedseEvieeendn&ustbeeenéeetedby%hepublieheel+h 

(6)A:hemeearepre¥idershallrequestanewhemeeareeestassessnaent 
whentheneedseftheindividualhaveehmgedeneughtefeqnimthatarewésed 
eareplanbeinapbmentedthatwfllinereaseeestsbeyendwhetwasapprevedby 
theprevieushemeeameestassessmemandtheehangeisantieipatedtehstter 
mereth&n30days:¥hehemeeareprm4dernaustreqnest+hehemeesreeest 
assessmentbefere%heenéefthefi~sst39dsysefprev§dedsewieeWhenevere 
hemeeareeestassessmentiseemplemdfihevpnhheheehhnufiethateempletes 

(g) PRIOR AUTHORIZATION; TIME LIMITS. @ commissioner 9_r_ th_e 
commissioner’s designee shall determine the time period for which a heme eere 
eest assessment prii authorization shall remain valid. If the recipient continues 
to require home care services beyond the limited duration of the heme ease eest 
assessment gig authorization, the home care provider must request a reassess- 
naent th-reugh the heme ease eest assessment p__e_w authorization througp 
tl1_e process described above. Under no circumstances shall a heme ease eest 
assessment authorization be valid for more than 12 months. 

(-7-)Reimbnrsementferthehenaeeareeestessessn&enéshallbensede 
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eralehare. 

Q1) APPROVAL OF HOME CARE SERVICES. _'l‘_h_e commissioner p1_' tl1_e_ 

commissioner’s designee’ §_ly_1fl determine flip medical necessity 91‘ home ireg 
vices, _t_l_1§ l_ev_t3l 9_f caregiver according “pg subdivision _2_, gig t_lpe institutional 
comparison according _t_('_) t@ subdivision, a_n5l_ fig amount, scope, £1 duration 
91‘ home pagg services reimbursable l_)y medical assistance, based 9p t_l_1p assess- 
ment, pig pe_1_r_e_ plap, th_e recipient’s ggg thp recipient’s medical condition, app 
diagnosis 95 disability. @ commissioner fix publish additional criteria f_<_>_r 

determining medical necessity according t_o section 256B.O4. 

eareasdetermineéiepemgrephéefithehemeeareprevldermayrefertheease 
tethedepertment£erelevelHldeterminafiemBaseéentheeHentneeds;phys+ 

efeareaedeterminedinparegraph(e);elause(l);whiehwiHbethemaadmum 

errelatedeendifiensgerthemwémumnursinghemeeasemhepeymenfierflae 

Q) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
The department has 30 days from receipt of the request to complete the level I-H 
determination pgipr authorization, during which time it may approve the 
level while reviewing the ease a temporary le:_vc;l o_f home page service. Authoriza- 
tigp under mi_s authority Q a temporary I_e_v_e_l pf home page services is limited 
_t_g thg ti_rpg specified py th_e_ commissioner. 

Gaserew4ewserappre¥ale£hemeearesei=vieesinlevelsHandHJnaa=,= 
resultinessignmentefeeaseneenagere 

(e) (j) PRIOR APPR9§%L AUTHORIZATION REQUIRED IN FOSTER CARE SETTING. Any Home care seiewieeservices provided in an adult or child 
foster care setting must receive prior approval authorization by the department 
according t_o t_l1e_> limits established Q paragraph (Q). 

The commissioner may not authorize: 
[1_) home care services that _m'_e ph_e responsibility o_f tl_1_e_ foster care provider 

under tl1_e_ terms pf gig foster care placement agreement and administrative rules; 

Q) personal gage serviceswhen th_e foster _c_a_i3 license holder _i_s_ afl th_eE 
s_o@ ggg provider _o_1_‘ personal parg assistant unless flip recipient c_ap direct _th_e 
recipient’s gym £1 9; thg recipient i_s_ referred t_o th_e 

' 

commissioner py a 
regional treatment center preadmission evaluation team; 
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Q) personal QQLQ services when Q15 responsible party i_s Q employee pg 9_1_- 
under contract _v_vit_h_, _o_r pQ_s_ gy direct pg indirect financial relationship E't_h th_e 
personal c_arp 

pi 

rovider .o__r personal 3:213 assistant, unless th_e recipient § referred 
tp gap commissioner by Q regional treatment center preadmission evaluation 
team;

Q 

Q) home care services when tl_1_e number 91‘ foster care residents i_s greater 
than four; (_)_r_ 

Q) home care services when combined with foster care payments, l_e_sp th_e 
base rate, that exceed t_l;_e_ total amount that public funds would pQy Q fie 
recipient’s care ip Q medical institution. . 

Subd. 6. RECOVERY OF EXCESSIVE PAYMENTS. The commissioner 
shall seek monetary recovery from providers of payments made for services 
which exceed the limits established in this section.

' 

Sec. 13. [256B.0628] PRIOR AUTHORIZATION AND REVIEW OF 
HOME CARE SERVICES. 

Subdivision L STATE COORDINATION. flag commissioner shall super- 
yisp tl1_e coordination 9_f_' 33 prior authorization @ review pf home care §Qr_-_ 
vices that are reimbursed _y medical assistance. 

Subd. ; CONTRACTOR DUTIES. (Q) The commissioner may 'contract 
with gglified registered nurses, gr qualified agenciepz‘ ftp provide home care 
prior authorization and review services fig medical assistance recipients who Q_rp 
receiving home care services. 

(Q) Reimbursement Q 1;_l_1§_ prior authorization function shall b_e made 
through me medical assistance administrative authority. The state shall fly php 
nonfederal share. The contractor must: 

Q) assess th_e recipient’s individual need Q services required t_o pg cared 
fir safely i_n Q5 community; 

(_2_) ensure that Q care plan that meets jg recipient’s needs i_s developed lg 
tfi appropriate agency 9_r individual; 

Q) ensure cost-effectiveness of medical assistance home care services; 

(3) recommend 19 ‘$9 commissioner t_h_e approval o_r denial _c_>_f flip pg o_f 
medical assistance funds t_o pQy E home E services when home page services 
exceed thresholds established py jtl1_e_ commissioner under Minnesota Rules, Es 9505.0’17O Q 95_0.5.0475; ‘ 

(_S_) reassess ;h_e recipient’s need 1'9; and level o_f home care services a_t Q fre- 
guency determined py Q commissioner; and 

New language is indicated -by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1979 LAWS of MINNESOTA for 1991 Ch. 292, Art. 7 

(Q conduct on-site assessments when determined _r§g9_s§ary pgE 
sioner. 

(pl 1r_1 addition, fig contractor may pg requested 131 gig commissioner t_o; 
(_l) review g:__ar_e_ pg1_1_1_§ _apc_1 reimbursement _<ja1t_a Q utilization 9_f services t_h_gt 

exceed community-based standards fgr home % inappropriate gt;fl 
vices, home _cp_rp services 3% <_1p 3); get guality pf 9_a_r_e standards, 9; unautho- 
fle_d services _a_r;d make appropriate referrals t_o gig commissioner 9; gig; 
appropriate entities based o_n th_e findings‘,

~ 
(_2_) assist Q; recinient ip obtainino services necessary 19 allow gig recipient 

19 remain safely pr 9; return 19 the community; 

(_3_) coordinate home care services with other medical a_1§§istance services 
under section 256B.0625, - 

(5) assistfig recipient with problems relatedjtp tl_1§ provision p_f home care 
services; gpq 

(Q) assure _t_h_§ guality 91‘ home care services. 

((_i) E §l_1_e purposes pf _th_i§ section, “home care services” means medical 
fisistance services defined under section 256B.0625, subdivisions pa, 1, gpg 
19a. 

Sec. 14. [256B.09l1] NURSING HOME PREADMISSION SCREEN- 
ING. 

Subdivision l_. PURPOSE AND GOAL. E pupp ose pf me preadmission 
screening program is_ _t_q prevent pr diary certified nursipg facility mcements py 
assessing applicants £1 residents g1_<_l_ offering cost-efi‘ective alternatives appro- 
priate @ tfi person’s needs. Further, 3;; ggl pf th_e program is _tp contain im 
associated w_ith unnecessagy certified nursing facility admissions. % commis- 
sioners _c_>_f_‘ human services a_r1(_1 health $111 @ t_o_ maximize _p_s_§ o_f available f'e_d; 
§pa_l gpg sppg funds gig establish the broadest program possible within ’th_e fund- 
_i_r_ig available.

' 

Subd. A PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS. 
__Aj applicants jgp Medicaid certified nursing facilities must pg screened prior 19 
admission, regardless pf ipcome, assets, 9_r_' funding sources, except fig following: 

Q) patients who, having entered acute care facilities from certified nursing 
facilities are returnin to a certified‘ nursin facilit ' ____...a ._ .__£ _ _ .._._j __.__E _______L 

Q) residents transferred from other certified nursing facilities:, 
Q) individuals whose length o_f stay jg expected t_o pp ;(_) days g lei based Q Q physician’s certification. if @ facility notifies _t_l_1_e screening team prior _t_c_> 

admission gig provides pp update 19 _t_h_e_ screening team o_n tfi 30th day 
after admission’, 
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(3) individuals who have _a contractual right tp have their nursing facility 

care 
pg 
aid f9_r_ indefinitely by tl_1_e veteran’s administration‘ gr 

Q) individuals who gr_e enrolled tfi Ebenezer/Group Health social health 
maintenance Vorganization proiect gt t_h_e time Q‘ application,t_9_ g nursing home; 
01' . :

‘ 

(_6_1 individuals who a_re screened another state within three months 
before admission pg z_1 certified nursing facility.

' 

_l§§g_ardless pf tbp exemptions clauses Q) t_o (bl, persons @ bag at d_i21g; 
nosis 9; possible diagnosis _o_f mental illness, mental retardation, pr g related 
condition must _bg_ screened before admission unless tl_1_e,admission prior t_q 

screening _i§ authorized by fig local mental health authority p_r_ tbg _lfla_l develop- 
mental disabilities gig; manager, Q unless authorized by tbe county agency 
according _t_c_> Public L_aw Number .101-I508. ' 

.

' 

Persons transferred from _a_r_; acute gag facility 39 §_ certified nursing facility fiy be admitted t_o fie nursing facility before ‘screening if authorized by ’th_e 
county agency; however. flip: person. must Q screened within pep working g_a_\§ 
age; @ admission. ‘ ' 

Other persons fig a_r_e_ Qt applicants t_o nursing facilities gig; by screened 
i_f g request i_s_ made £o_r §._ screening.» _

. 

Subd. PERSONS RESPONSI-BLE FOR CONDUCTING THE PREAD- 
MISSION SCREENING, £23) A L9c_al screening ti El _b_e established by th_e 
county agency gig ’th_e county public health nursing service 91‘ Qt; local board pf 
health. Each local screening team s_h_ab b_e composed bf g social worker £1‘ 9 
public health nurse from their respective county agencies. 319 g mole counties 
_n_1_ay collaborate establish a_ joint local screening team g teams. 

(b) Both members o_f fig team gig conduct th_e screening. However, indi- 
viduals 1119 §_rg being transferred from gp acute gbe facility 19' _'a certified nurs- 
ibg facility bnby Q screened by o_nl_y Q_Il§ member pf Q screening E ii; bog 
sultation with the other member. . 

(9) I_n assessing p person’s needs, Q screening team _gh_ab have g physician 
available £9; consultation grip gbfll consider tfi assessment o_f @ individual’s 
attending physician, _i_f g1_1y_. E individual’s physician g1_a_l_l be; included pp t_l_1p 
screening team i_f Q physician chooses pg participate. Other personnel may bp 
included _o_r_1_ t_l_1§_ team Q deemed appropriate by big county agencies. I 

Q) I_f g person M _h_a§ been screened must'b_e_ reassessed t_o assign g _Cj_l_S_6_ 

_n1i_); classification because admission t_o_ _a_ nursing facility occurs l3te__§ Qgp mg 
tbpp allowed by _1;u_le_: following _t_l_1b_ initial screening a_nbi assessment, §l_1_e_ reassess- 
_n§n_t may bp completed by t_l1§ public health _Illll'_S_§ member _o_f t;h_e screen- 

i1_1_g team. 
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Subd. 5 RESPONSIBILITIES OF THE COUNTY AGENCY_AND THE 
SCREENING TEAM. (Q) '_I_11_e_ county agency shall: 

Q) provide information gig education t_o ‘th_e general public regarding avail- 
ability o_f fl_'l_§ preadmission screening program; 

Q) accept referrals from individuals, families, human service _ap<_1 health 
professionals, gpd hospital ppd nursing facility personnel‘, 

Q) assess th_e_ health, psychological, gig social needs pf referred individuals 
and identify services needed tp maintain these persons i_n gig least restrictive 
environments‘ 

(5) determine Q‘ fie individual screened needs nursing facility level 9_f_‘ care; 

Q) assess active treatment needs i_n cooperation with: 

(_i) _a qualified mental health professional jg persons with _a primary Q spp; 
onda1_'y diagnosis _o_f mental illness‘, app 

(_i_i) p gualified mental retardation professional £9; persons @ p primary pr; 
second__agy diagnosis pf mental retardation g related conditions. E purposes o_f 
flip clause, g qualified mental retardation professional must meet tpg standards 
£9; _a qualified mental retardation professional i_n Code pf Federal Regulations, 
t_i_t_l_g 12_, section 483.430; 

(_6_) make recommendations fpg individu_a_ls screened regarding cost-effective 
community services which m available t_o E individual; 

(1) make recommendations fpr individuals screened regarding nursing home 
placement when there Q m cost-effective community services available; 

Q) develop Q individual’s community care plan E provide follow-up s_e_r; 
vices pg needed‘, a_n_d 

(_9_) prepare am! submit reports mg may lg reguired py t_l_ip commissioner 91‘ 
human services. 

33 county agency may determine i_n cooperation with ’th_e local board o_f 
health J12); thp public health nursing agency pf t_l_1p local board pf health i_s flip 
l_e_e§ agency which § responsible f9_r_' all pf _t_h_§ activities above except clause (§)_. 

Q9) _'I‘_h_g screening te_ar_p gm document gig t_l1e_ _!I&§_§ cost-effective alterna- 
Q/pg available wept; offered t_o tl1_e individual pg th_e individual’s l§ga_l representa- 
t_iy;e_. liq pugposes o_f _thi_s section, “cost-effective alternatives” means community 
services ppg living arrangements tl1_a_t c_o§t Elle §2_1p1_e_ Q l_§§§ fli_a_q nursing facility 
care. 

The screening shall pp conducted within tgp working days after mg date pf 
referral pg, fp_i_* those approved f_o; transfer from Q acute care facility ]:_Q g certi- 
_i_ie_d nursing facility, within Q working days after admission t_o th_e nursing facil- 
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[cg persons fig gg eligible @_medical assistance p_r_ yv_lg would pp eligible 
within l_80 gyg o_f admission t_o p nursing facility a_ng yylg pg admitted g g_ 
nursing facility, tfi nursing facility must include _t_lg screening team gr th_e pg 
manager ir_1. t_lg discharge planning process £9; _t_l_1_gg individuals E gig t_e_a_n_1 
h_as_ determined have discharge potential. _'l_‘_hg screening team g tlg pgg mgarg 
gggg must ensure g smooth transition _a_r_1_<_:l_ follow-up Q t_lg individua1’s return _tp 
_t_lg community. 

Local screening teams s_h_a_ll cooperate w_ith_ other public E private agencies 
i_n t_hg community, i_n 9_r_d__e_r ‘g fig p variety Q‘ cost-effective services g tpg gig 
abled @ elderly. _”l_‘l1_e screening team glgll encourage t_h_§ p§_e o_f volunteers 
from families, religious ggpnizations, social clubs, agl similar civic ad service 
organizations t_o provide services. 

Subd. _5_. SIMPLIFICATION OF FORMS. @ commissioner _sga_ll m_ir1_i; 
mize _t_h_e number o_f forms required i_n_ th_e preadmission screening process _a_1_n_d 

ggl_l limit gt; screening document tp items necessary gt; gig @ approval, 
reimbursement, program planning evaluation, gipg policy development. 

Subd. Q REIMBURSEMENT FOR PREADMISSION SCREENING. (3) 
"_l“_lg t_o_tpl screening gggt fc_)i_' pgg county rgipgt 13_e pad-monthly l_)y certified ;1_u_rg-_ 
gg facilities 11; th_e county. _'l‘_lg monthly amount t_o Q ‘pgi_d lpy E nursing 
facility _fo_r_ gpgp fiscal @ must _lg determined py dividing t_lg county’s estimate 
9_f gg 19_t§ annual it pf screenings allowed g E county @ gp following in: 
ygzg l_3y g g determine ‘tl1_e monthly get estimate _a_rg allocating llg monthly 
9_9_s_§ estimate t_o_ ggg nursing facility based pp fig number o_f licensed pe_d_§ i_1_1_ 

gig nursing facility. 

(Q) _'[lg gag allowed f9_r g screening where tgp team members gig present mp lg Q actual fig pp tp $195. Llw fig allowed f9_r g screening where o_nly fl team member ig present shall Q gg actual costs Q ftp $117. Annually Q 
Jply L t_lg commissioner §lg_ll adjust t_lg E pp g fig percentage change fog; 
pa_s; i_n t_lg fourth guarter pffl1_e Eb; calendar Leg; py fig Home Health Agency 
Market Basket pf Operating Costs, unless otherwise adjusted lpy statute. :13 
Home Health Agency Market Basket pf Operating Costs i_s_ published py Qzgg 
Resources 11g: 

(9) Lite monthly go_st estimate fo_r e_a(g certified nursing facility r_n_ug lg sti 
___mitted t_o L12 mtg by $5 _x<=ount 29 LI_te_r Mn ___rxFebrua Q 9! seek l/LT E-_r. 
inclusion i_n E nursing facility’s payment gig pp th_e following _1flg_g3;_. _'l;h_e 
commissioner %1l_1 include fig reported annual estimated gs_t _o_f screenings fpj 
eggp nursing. facility gg a_n operating gs; _o_f tpa_t nursing facility i_n accordance 
_\r~/i_th section 256B.43l, subdivision A paragraph (g; flip monthly gst e_§_t_i_; 

mates approved py th_e commissioner must Q it t_o gig nursing facility py gig 
____xcount22lat_<=_rt1AAp1Jl§o_f221c_hy2a_r; 

(Q) I_f i_r_1_ thl t_ep percent pf th_e _t_q’g§ number 9_f screenings performed 
py p county g g _fi_s_ga_l ygg fgr_ _a_l_1 individuals regardless pf a merit source, gig 
screening timelines E _n_(p 1'l’)_(?.l'._ because p county‘ fig _la_te i_n screening pg ingdi; 
vidual; t_lg county g solely responsible Q paying tl1_e pg o_f fig delayed 
screenings gag exceed Q; percent.

~ 
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La) Notwithstanding section 256B.-0641, overpayments attributable 19 pay- 
ment 9_f_’ t_l1e_ screening costs under gig medical assistance program may pp; pa 
recovered from a facility. 

(9 E commissioner o_f human services s_hall amend tpa Minnesota medical 
assistance pgp tp include reimbursement fpr_ t_l_lg local screening teams. 

Subd. L REIMBURSEMENT FOR CERTIFIED NURSING FACILI- 
TIES. Medical ass_i_stance reimbursement Q nursing facilities s_ha_ll Q autho- 
riiwd fq_r_ a medical assistance recipient o_nly if a preadmission screening gag 
baep conducted o_r gig local county agency hag authorized ap exemption. Medi- 
_c_a_l assistance reimbursement f_9_r nursing facilities shall pg 3 provided fig apy 
recipient _vyl1_o_ th_e l_opal screening _t_ear_n_ @ determined _c_lp_e§ pg; mi‘: th_e fig o_f 
gaga criteria _f9_r_ nursing facility placement. 

Ap individual bag a choice app makes fig _fir_1al decision between nursing 
facility placement an_d community placement E th_e screening team’s recom- 
mendation. However. t_h_q local county mental health authority pg t_h_a _l_oc_al mag 
t_al_ gtardation authority under Public Lg Numbers 100-203 ang 101-508 _m_ay 
prohibit admission t_o a nursing facility, a E individual E pg mag thp ppg-_ 
ipg facility lgal 91" par; criteria g dry need active treatment Q defined _ip Pub- 
li_c _I._.g/_ Numbers 100-203 afi 101-508. 

Appea1_s_ from _tp_e_ screening team’s recommendation g t_l_1_e county agency’s 
final decision shall pa made according tp section 256.045, subdivision §_. 

Subd. Q ADVISORY COMMITTEE. Lite commissioner @ appoint Q 
advisory committee t_o advise th_e commissioner Q tlg preadmission screening 
program, t_h_e_ alternative E program under section 256B.0913, a_nLi tpp home- @ community-based services waiver programs f_o§ th_e elderly E tl1_e disabled. 
T_l1e_ adviso1_'y committee review policies a_ng procedures @ provide advice 
a_pc_l technical assistance 19 thp commissioner regarding jg effectiveness app flip 
eflicient administration o_f @ programs. [hp advisory committee _r_n_I_1_s_t consist 
9_f_' _119_t_ r_n_o_re_: til _2_Q people appointed lay jtpa commissioner apg must 13 com- 
prised pf representatives from public agencies, public E private service provid- 
§_1;§_, a_n_d consumers from all areas pf gl_1§ state. Members o_f ma advisory commit- 
gag pig; pat pa compensated §o_r service. 

Sec. 15. [2S6B.09l3] ALTERNATIVE CARE PROGRAM. 
Subdivision L PURPOSE AND GOALS. 1 pugpose o_f th_e alternative 

par_e_ program i_s :9 provide funding Q 9; access t_o home ail community-based 
services fig; fr_a_i_l elderly persons, _i_p_ order tp limit nursing facility placements. 
flip program _i_s_ designed t_o support §§a_il elderly persons i_n their desire t_o 
remain i_p Qua community aa independently arg § lppg ag possible a_ng t_o gp; gt informal caregivers i_p their efforts t_g provide E Q @ elderly people. 
Further, fig gpala 9_f _tl1_e program app; 

Q) tp contain medical assistance expenditures by providing care Q fig com- 
munity at a cost _t_l_1p same 9; lg than nursing facility costs; app 
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(_2_) t_o maintain E moratorium pp new construction 91‘ nursing home beds. 
Subd. 2. ELIGIBILITY FOR SERVICES. Alternative gag services Q 

available to all frail older Minnesotans. This includes: 

(_l_) persons who grp receiving medical assistance and served under th_e medi- 
gal assistance program 9; t_hp Medicaid waiver program; 

(2) persons who would pg eligible Q medical assistance within @ days Q‘ 
admission t_o g1_ nursing facility ggd served under subdivisions 5 t_o Q;g 

Q) persons who a_re paying Q their services out-of-pocket. 
Subd. _Z§_. ELIGIBILITY FOR FUNDING FOR SERVICES FOR MEDI- 

CAL ASSISTANCE RECIPIENTS. Funding Q services Q‘ persons Lho 53 
eligible Q medical assistance i_s available under section 256B.O627, governing 
home g_r_e_: services, 9_r 256B.0915, governing E Medicaid waiver :9; home gig 
community-based services. 

Subd. 4. ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON- 
MEDICAL ASSISTANCE RECIPIENTS. -(Q) Funding Q services under Q 
alternative E program i_s available (9 persons L110 meet th_e following criteria: 

Q) thp person hag been screened l_3y th_e county screening team 9;, i_f previ- 
ously screened a_nc_l served under E alternative care program, assessed py _t_l§ 
local county social worker Q public health nurse; 

Q) tlg person i_s age _§_5_ 93 older; 

Q) gig person would 133 eligible Q medical assistance within @ days _f 
admission (Q g nursing facility; 

(3) _t_h<_: screening team would recommend nursing facility admission g con- 
tinued stay Q th_e person if alternative care services were n_o_t available; 

(Q) the person needs services that grg Lt available a_t that time i_n g1_e_ 

county .through other county, state, g federal funding sources;E 
(Q) t_l_1p monthly _c_(§ o_f th_e alternative 93$ services funded by t_h_g program 

('95 t@ person figs pg} exceed 7_5 percent 9;‘ jg statewide average monthly 
medical assistance payment f9_r nursing facility 9% a_t th_e individual’s _<_:_a_sp 5:3 
classification tp which tl1_e individual would pp assigned under Minnesota Rules, 
its 9549.0050 t_o 9549,0059. 

(p) Individuals who meet me criteria i_n paragraph (g) app who have been 
approved Q alternative care funding g called 1-80-day eligible clients. 

(_(_:) IE statewide average payment £o_1_‘ nursing facility Lr_e_ is gl_1_p statewide 
average monthly nursing facility ire Q etlit Q J_uly I 9_f th_e yfl i_n 
which flip gs; is incurred, ii th_e statewide average monthly income pf nursing 
facility residents @ Q 2_tg§ Q 9; _o_ld£r gpig E go; medical assistance recipi- 
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p_nt_s i_n_ gl_1_g month pf March o_f yllp previous fiscal year. This monthly limit does 
_n_o_t prohibit glpe 180-day eligible client from paying f_o_1_' additional services 
needed 9; desired. 

(Q) Ip determining fig total costs pf alternative care services E 93 month, 
me costs pf gfl services funded py fl1_e_ alternative care program, including sup- 
plies gig eguipment, must lg included. 

(9) Alternative gprp funding under t_l_1_i_§ subdivision i_§ p9_t available E p@ 
gp yv_h_p i_s g medical assistance ‘recipient pr yypp would pp eligible Q medical 
assistance without g spend-down if flip person applied, unless authorized lpy 
ply; commissioner. 

(1) Alternative care funding i_s pg‘; available g)_r_ g person who resides i_n 2_1 

licensed nursing home pi; boarding care home, except E case management §_e_r; 
vices which 113 being provided i_n_ support 9_f thp discharge planning process. 

Subd. §, SERVICES COVERED UNDER ALTERNATIVE CARE. (3) 
Alternative its funding mgy lg used f9_r payment 9_f costs o_f: 

I1_);=!_<11.1_1‘2£<>st_er9a1f_<:; 

tzlwdugm; 
l§l1_12n_L§L1£@lt_h9.i_¢=.; 

gfihomemakermgmpepg 

Q) personal fleg, 
(Q) gs}; management; 

(1) n*«§p_i_t2 am 
(3.) as-§i_s_t29 a_n9 

(2) care-related supplies gppl equipment. 

(lg) :11; county agency x_n_gy p_s_g pp ftp _tg1_ percent o_t‘tl1_e annual allocation o_f 
alternative fig funding jg payment pf costs 9;" meals delivered t_o E home, 
transportation, skilled nursing, chore services, companion services, nutrition §pr_~ 
vices, gn_<_1 training Q direct informal caregivers. ”_l‘_l;e_ commissioner §_ll2_1_ll deter- 
rpipg u1_e impact g1_ alternative ggpe costs 9_f_‘ allowing these additional services t_o 
pe_ provided fig §ppl_l report t_h_e_ findings tp t_h_g legislature py February _1;, 1993, 
including fly recommendations r_eggrding provision o_f'tl1_e additional services. 

(p) The county agency must ensure that gig funds g1_rg used only t_q supple- 
ment a_n_<_i_ ppt supplant services available througl_1_ other public assistance 9_r gpr; 
vices programs. 

(31) These services must b__e_ provided l_9y p licensed provider, g home health 
agency certified Q reimbursement under Titles XVIII ind Z(_I_)g 9_f gl_1p Social 
Security App, 9_l_'_ l_)y persons g agencies employed l_)y g contracted @ 1l_1_g 
county agency 9; ye public health nursing agency pf ’th_e l_<£a_1 board 9_f health. 
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Le) [lie adult foster ggipe r_at_e shall pg considered _a difficulty pf _<ar_e payment 
and shall not include room and board. . 

(1) Personal gr; services fly Q provided py g personal pg provider orga- 
nization. A county agency fly contract @ g relative Q‘ flip client t_o provide 
personal .<:a_re services, must ensure nursing supervision. Covered personal 
gt}; services defined ip section 256B.0627, subdivision 1, must meet applicable 
standards i_n Minnesota Rules, pg_1_'_t 9505.03.35. 

(g) Costs 1'9; supplies E equipment that exceed $150 rm item pg; month 
must have prior approval from ghg commissioner. 

(Q & E pugposes o_f _t_lli_§ section, “assisted living” refers tp supportive 
services provided py g single vendor _tp twp g m_or_e alternativegrgggrp clients 
3&9 reside ip pipe same apartment building o_f1ep pr Q; units. These services E include E coordination, ;l_1_§ costs _o_f preparing fig o_r more nutrition_afly 
balanced meals p_eg Qy, general oversight, @ 9_t__@ supportive services which 
_t_h§ vendor i_s licensed t_o provide according t_o sections l44A.43 Q 144A.49, £1 
which would otherwise Q available _t_g individual alternative 11"e_ gilt clients. 
Reimbursement f£)__rr_1 t_l_1_e lid agency £111 l_)_e made jc_o_ E vendor § 3 monthly 
capitated % negotiated yv§l_1 t_l1e_ county agency. I_hp capitated ifl glill gg 
exceed ‘th_e state share o_f fig average monthly medical assistance nursing facility 
payment &’te_ 9_f1l_1_§ egg mi); resident E t_o which ’th_e 180-day eligible client 
would Q assigned under Minnesota Rules, parts 9549.005O pg 9549.0059.1 
capitated E fiy n_o’c cover pgpt a_n_d direct §o_o_c_l_ costs: A person’s eligibility t_o 
reside _ip t_h_e building _n_1_1§ n_o’t Q contingent Q the person’s acceptance g p§_e_ 
_o_f pile assisted living services. Assisted living services Q defined _i_r_1 t_l_1§ section 
_s_l1a_1_ll n_ot pg authorized i_n boarding gig lodging establishments licensed accord- 
ipgtp sections 157.01 tp 157.031. 

(1) F_or pu1_‘poses o_f tpig section, companion services gm defined 2_1§ nonmedi- 
c_al care, supervision apd oversighg provided 19 g functionally impaired adult. 
Companions _x_n_gy apfi 'ch_e individual _v_v_i1l; g(_:l_1 tg§l<‘_s- Q myaal preparation, 
laundgy §n_d shopping, E gp p_c_)_t perform t_h_e_sp activities g discrete services. 
T_he provision 91‘ companion services dpg git entail hands-on medical CL. 
Providers E E perform fight housekeeping yflrg which pg incidental t_o fie fig 2_1_pgsupervision pf mg recipient. lis service must lg approved l_)y tpg page 
manager g gag pf pg @ pli. Companion services _lll_1§T; pt; provided by i_n_c_l§ 
viduals pg nonprofit organizations _vs/l1_o afl under contract will 1h_e lcptlagency 
tp provide ‘pig service. person related t_o th_e waiver recipient py blood,1 
gig 9_r_ adoption cannot lg reimbursed under tpig service. Persons providing 
companion services fl Q monitored py Q; ga_s§ manager. 

(1') Q pugposes pf th_is: section, training Q direct informal caregivers i_s 

defined g g classroom g home course o_f instruction which Ey include: trans- Q a&i lifting skills, nutrition, personal @ physical cares, home safety ip a_ 
home environment, stress reduction app management, behavioral management, 
long-term 93$ decision making, E coordination _a_ng family dynamics. flip 
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training _i_§ provided t_o pp informal unpaid caregiver pf p h§_Q_-_(h1y e_lig@ gheht 
which enables the caregiver tp deliver _c3tr_e i_n §_ home setting _vy_i_th h_igh levels 

pf guality. % training Qpt hp approved by th_e pg manager is p_aL_t _o_f t_lhe_ 
individual gig Individuals, agencies, a_n_q educational facilities which pip 
yiylp caregiver training ghd education _\yi_l_l hp monitored hy th_e papg manager. 

Subd. §_._ ALTERNATIVE CARE PROGRAM ADMINISTRATION. % 
alternative g_a§:_ program i_s administered hy flip county agency. I_l_i_i§ agency i_s 
1:h_e l_e_apl agency responsible [ch thg lptptl administration pf gig alternative gag 
program Q described ip t_h_i_s section. However, i_t fiy contract @ Q public 
health nursing service t_o h_e_ _thg l_e§_d agency. 

Subd. L CASE MANAGEMENT. ]‘_l_1_e_ lppd agency ill appoint g social 
worker _fj;9p1_ hp county agency <_)_r_ p registered pp§§_e_ gm th_e county public 
health nursing service 9_f_‘ me_,l_<)c_21l board 9_f health ftp hp ‘th_e ci manager _fo_r gpy 
person receiving services funded hy Q alternative ggg program. % gsp@ 
ggg _n_1_p§g ensure th_e health ppd safety 9_f_‘ _t_hp individual client aid i_s responsible 
_fpg ghe _<_:p_st effectiveness _o_f thg alternative 931; individual gmQ 

Subd. jh REQUIREMENTS FOR INDIVIDUAL CARE PLAN. :l‘_l_1_e_ g1_s_g 

manager §h_a_ll implement t_h_e_ phth pf c_a_1p fpr E 180-day eligible client% 
ensure @ Q client’s service needs ghc_l eligibility Q reassessed a_t l_e_a_s_t_ gxfly si_x 
months. ]‘_h_p pig fliah include _ahy services prescribed hy Q individual’s 
attending physician pg necessagy hp _a_lh_)w _t_h_p individual t_o remain i_n _§_ commu- 
n_ity setting. I_n developing Qt; individual’s c_zn'p pfip, hip; cg manager should 
include flip Q o_f volunteers hpm families gig neighbors, religious organiza- 
tions, social clubs, _a_rh1 piyi_c _ah<_i_ service organizations tp support pkg formal 
home fie services. _’J1_<_3 county fll_al_l_ he he_l_d harmless §9_1_' damages pg injuries 
sustained through tlfi Q 9_f_' volunteers under @ subdivision including work- 
33 compensation liability. :l‘_h<_: lepd agency ga_ll provide documentation t_o jg 
commissioner verifying thht ghq individual’s alternative page _i_s_ hp; available pt 
that ’_ti_r_n_e throu_gh _ahy other public assistance 93 service p_r_ggram. _'l_‘he_ le_a_c_i_ 

agency §hpl_l provide documentation i_r_:_ _e_agh individual’s plpp _o_f _(_:_2_1__r__e_ gfll t_oE 
commissioner thg fie most cost-effective alternatives available have been 
offered _t_<_> gh_e_ individual phg _t_l_1p_t_ 115 individual yv_§_s_ _f;t_=._e_ _tp choose among avail- pfi gualified providers, ‘t>_<)th public pig private. 

Subd. 2_. CONTRACTING PROVISIONS FOR PROVIDERS. EE 
agency §»h1a_ll document t_o the commissioner ghpt fie agency made reasonable 
efforts t_o inform potential providers pf hip anticinated need ffl services under 
th_e alternative g_a_1_r_e program‘, including p minimum pf _1_4 days’ written advance 
notice o_f gig opportunity t_o hp selected pp p service provider Q Q annual pig Q meeting \_)v_ihh providers gp explain §pc_l_ review thp criteria Q selection. '_I‘_~lhe_ 

1931 agency $111 a_ls__<_>_ document tp tg commissioner Qa_t E agency allowed 
potential providers Q opportunity gp h_e_ selected t_o contract yv_i_th ghg county 
ggency. Funds reimbursed tp counties under E subdivision fl subject t_o audit 
hy the; commissioner Q pr_1_<_1_ utilization control. 
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The lead agency must select providers Q-contracts 9_r agreements using thg 
following criteria £1 other criteria established pg th_e county: 

(1) th_e_ need Q ’th_e particular services offered by@ 
Q) pg population t_Q pg 'served,’including @number '91‘ clients, ’tl1_e'length 

_o_f time services @ 13 provided; fli t_hp medical condition, o_f clients; 
Q) tfi geographic area t_o pp served; ' 

(1) quality assurance methods, including appropriate licensure, certification, g standards, and supervision o_f employees when needed; . 

[_5_) rates _fo__r each service andpunit pf service exclusive pf county administra- 
tive costs;

T 

(_6) evaluation _o_f services previously delivered 131 1h_e_ provider; a_ng 

(1) contract 95 agreement conditions; including billing reguirements; cancel- 
lation; an_d indemnification, » 

The county must evaluate it_s own agency servicesunder t_l1§ criteria estab- 
lished _f_c_>_r_ other providers. The county shall provide p written statement o_f.t_l;e 
reasons @ not selecting providers. V 

Subd. _l_(L ALLOCATION FORMULA. Q) Llm alternative gig appropria- 
;i_o_13 fig; fiscal years 1992 a_n_d beyond shall cover o_nly 180-day eligible clients. 

(J3) l’_rj9_r _tQ @ l _o_f pagh year, t_l_1_§ commissioner _sl_1p_ll allocate '9 county 
agencies t_h_'§ §ta_’tc: funds available fpg alternative g'_r_e_ f_o_g persons eligible under 
subdivision :_2_. flip allocation Q fiscal yfl E gipfl b_e calculated ps_ii_1g’ 2 pg 
t_h_a’g _i§ adiusted t_o exclude tl_1_g medical’ assistance share _o_f alternative ga1‘_e expen- 
ditures. @ adiusted ‘gig; _i§ calculated py multiplying asp’ county’s allocation Q fiscal Leg 19_9l py @ percentagp o_f county alternative c_a1;e_: expenditures {pg 
180-day eligible clients. 11:; percentage i_s determined based Q expenditures f_o§ 
services rendered i_n fiscal yLar 1989 g calendarygtg 1989, whichever i_s greater. 

(9) I_fg1_e county expenditures §)_r_ 1.80-dy eligible clients gr_e_ fi percent _0_I‘ 

mp_r_e pf it_s adjusted E allocation, 33 allocation f_o; tpp pglt ggl -yga;_i§ L0 
percent o_fge adjusted @; fipg inflation _tp_’tl1_e extent thit inflation i_s_ included 
i_n E112 flat_6 l£13e_t- 

A ' I
‘ 

(Q) Q‘ th_e county expenditures f_oi_' -l80-day eligible clients g lggs than 
percent o_f its adiusted base allocation, th_e allocation fp; fie next fiscal @ i_‘s_ Q adjusted base allocation l_e§_s E amount pf unspent funds below _tp_e_ 2; p§_r_-_ 
cent level. - . 

(_e_) Epr fiscal )@ 1992 only, a county m_ay receive Q increased allocation i_f 
annualized service gg§_t_§ _f9; the month pf _l\gy 1991 £95 180-day‘ eligible clients 
_a1;e greater flip fig allocation otherwise determined. 5 county may apply :01 
gig increase l_)_y reporting proiected expenditures Q ltgy Q J; commissioner 
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by gpppg 1, 1991. I_h_e amount pf gig allocation Qy exceed fie amount calcu- 
lgt_ec_l pg paragraph (l_)1._ IE projected expenditures Q lfly mps_t Q based pp 
actual 180-day eligible client caseload @ tfi individual gt o_f clients’ cg 
plans. if _a county ggap _np_t report it_s expenditures fpr _l\_/I_ay_._ t_h_g _ar_r;pt_1_n_t i_n ‘% 
s__a_ra h (2) 9: (51) M! be u_s<r_d_- 

(Q Calculations fpr; paragraphs (9) a_n_d (Q) Q tp pg made pp follows: E 
_e:Lh county, _t_l_1_§ determination _o_f_' expenditures shall t_ae_ based 9_r_1_ payments tfl 
services rendered from April _l_ through March Q i_n th_e mg ypgr, t_o _t_lle extent 
flag claims _h_aye_ peg; submitted py E 1 91‘ gm fig: 

Subd. LL TARGETED FUNDING. (p) Ipp purpose pf targeted funding _i_s_ 

pp _m_a_kp additional money available tp counties @ th_e greatest _rgag_. Targeted 
funds a_r_e_ pg intended tp pp Qtributed equitably among a_l_l counties, @ 
rather, allocated t_o th_o_sg @ long-term pap; strategies mat mm m_t_e_ goals. 

(13) % funds available fg targeted funding shall ‘pp tl_1_e_ total appropriation 
£93 each fiscal ygp minus county allocations determined under subdivision 1_0 pg 
adiusted Q ppy inflation increases provided i_n appropriations @ pg biennium. 

(_(_:) [hp commissioner §_lLa;l_l allocate targeted funds 19 counties jghfi demon- 
strate ’_tp Q1_e_ satisfaction pf thp commissioner flit tfiy developed feasible 
plans t_o increase alternative c_arp grant spending. Q making targeted@ 
Qg allocations _t_h_§ commissioner $a_ll fig jt_lga_ following priorities: 

Q) counties fig; received p lower allocation i_n fiscal yeg 1991 than i_n_ fiscal @ 1990. Counties remain ip gig priority‘ until my have been restored t_o_ their 
fiscal @ 1990 level ply inflation; 

Q) counties Q91 sustain _a_ base allocation reduction Q failure t_o spend 9_5_ 
percent 9_f_' t_l;p allocation E they demonstrate that t_h_q base reduction should pg 
restored; 

Q) counties that propose proiects t_o_ divert community residents from nurs- 
ilrg home placement pg convert nursing home residents 19 community living; 
and " 

(1) counties _t_l_i_a_t 9333 otherwise justify program growth Q demonstrating mg 
existence pf waiting lists, demographically iustified needs, g other unmet needs. 

(51) Counties t_h_2_1§ would receive targeted funds according tp paragraph (p) 
demonstrate t_o_ fig commissioner’s satisfaction th_at my funds would Q; 

appropriately pg; py showing hpyy tile funds would b_e ypeg t_p further ’ch_e 

state’s alternative @ 315 Q described i_n subdivision 1, Q1 _’tl1_at th_e county 
pg tm administrative $1 service deliver_'y capability t_o u_se, them. 

(_e_) Ilpp commissioner §_l_i_a_l_l reguest applications py gppg _l_ _e_a_cp gar; Q 
county agencies 19 gpply fp_r targeted funds. _'l_11_p counties selected jg targeted 
funds g1_a_ll _b_e notified o_f tl1_e amount 9_f their additional funding l_)y August _1_ o_f 
_(fl:_l_1_ yg; Targeted‘ funds allocated t_p 3 county agency _ip E Q g1a_ll_ pp 
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treated Q part pf jth_§ county’s base allocation Q that year i_n determining alloca- 
tions Q subsequent years. & reallocatioris between counties shall IE made. 

(1) 111:; allocation Q e_a_gl3 y_eg; a_ftg§ fiscal yQ _1_9fl Qall 3 determined 
using th_e previous fiscal year’s allocation, including Qy targeted funds, Q tl1_e 
‘p_a_§:_ gpg tligp applying flip criteria under subdivision _1_(_L paragraphs (9); L21)‘ 2_1p_d 
(9, pp tl_1p current year’s expenditures. 

Subd. _l_2._ CLIENT PREMIUMS. (Q) A premium _i_s reguired Q a_ll 180-day 
eligible clients tp _h_el_p fly Q Q c_os1 _o_f participating i_n _tl1_E_3 program. 

(p) Q county agency r_n_uit collect Q premium Q th_e client a_m_l f<_)_r_-_ 

ward Q amounts collected gg t_h_e_ commissioner i_n Q manner Q gt Q; 1-i;n_e_§ 
prescribed _‘t_>y Q commissioner. Money collected _r_nu_st Q deposited i_n t_h_§Q 
e_ra_1l f11Qnd Q1 §_' appropriated t_o Q commissioner Q th_e alternative caQQ 
gram. [lg client must supply gig county witp t_l_1p client’s social security. number 
a_t Q _t_i_rr_1_§ o_f application. fig client f2yi_l_s p_r_ refuses tp fly tlip premium Q,Q 
county §llal_l supply t_l§_ commissioner Q _t_l§ client’s social security number 
gpg other information Q commissioner requires t_o collect Q; premium from 
fl1_e_ client. _'Lh_e commissioner s_ha_1l collect unpaid premiums ps_ig _th_e revenue 
recapture apt Q chapter 270A ;:m_d other methods available tp t_hp commissioner. 
_'l:_lE commissioner Qy require ‘counties ftp inform clients _o_f Q collectionQ 
____Cedl1reS that 9.12! E 2&1 *2! £112 §E1_t.§ ifé p____r6mium E n_0t@ 

Lg) _'1;tpe_ commissioner s»l1_al_l establish _a premium schedule ranging gg_n_1 $2; 
3]; pg month based pp fig client’s income pn_d assets. IQ schedule i_s Qt 

subject t_o chapter _1$ IQ th_e commissioner gg1_1 publish Q3 schedule _zQi_ apy 
l§Q' changes ip gl_1_e _S_tzfi Register a_ng allow g period 9_f gg working Qa_y_s_ from Q publication ga_t_e_ Q interested persons _t_Q comment before adopting Q 
schedule i_n §pa_l form. _'I_l_1g commissioner Q1 ‘begin t_o adopt emergency g p_e_r_;' 
manent rules governing client premiums within §Q gy_s gft_e_r t_h_e effective glptg 
9_f_tl1_is_ section, including criteria Q determining when services t_o Q client must 
pp terminated. Q pg failure tp pgy lg premium. Emergency pg permanent rules 
governing client premiums supersede a_ny schedule adopted under Q exemption 
§1;gn_ chapter E i_n Q section. 

Subd. 1_3. COUNTY ALTERNATIVE CARE BIENNIAL PLAN. Q gm; 
missioner $a_ll establish py gplg ip accordance Q chapter _l_$ procedures Q 
313 submittal gpg approval Q‘ Q biennial county Q Q ’ch_e administration o_f 
t_l_1§ alternative pg program §_r_1_d thp coordination yyitp other planning processes Q th_e _qlgl_eg adult. l_n_ addition t_o flip procedures i_n _ru_le, Q county biennial 
p_1_ap fig fig include: 

Q) information Q Q administration pf th_e preadmission screening pro- 
gram; 

Q) information Q Q administration 9_f tl1_e home gm; community—based 
services waivers Q the elderly under section 256B.09l5, gig Q ;l;1_e disabled 
under section 256.49; 
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Q) Q application 39; targeted funds under subdivision Q; gi_c_l 
Q) Q optional notice pf intent t_o apply tp participate ir_i th_e long-term@ 

projects under section 256‘B.0917. 

Subd. _lf._. REIMBURSEMENT AND RATE ADJUSTMENTS. La) Reim- 
bursement _fpr_ expenditures fg th_e alternative @ services glLall pg throughQ 
invoice processing procedures pf t_h_e_ department’s Medicaid management infor- 
mation system §MMIS), o_nly @ _t_l§ approval 9_i_‘ t_h_§ c1ient’s E manager. jg 
receive reimbursement, thg county g vendor must submit invoices within l_20 
<_l_a_t_y§ following thp month pf service. Il_ie_ county ggency a_ng fi_s vendors under 
contract _s_hgl1_ rg pp reimbursed Q services which exceed fl’1_§_ county allocation. 

gp) if g county collects lpsg than _5_Q percent pf jig client premiums _<_i_1§ 

under subdivision _l_; the commissioner may withhold pp. 39 three percent o_f pipe 
county’s final alternative care program allocation determined under subdivisions 
10 andg 

(9) Beginning Jul 1, 1991, fry st_a’§ wil_1 reimburse counties, Q t_g the limits 
pf gzptp appropriationsz according t_o ghg payment schedule ip section 256.025 
£9; tpg county glggrg o_f costs incurred under tips subdivision pp 9_r ajggr Januagy 
L 1221, fgr individuals _w_h_(_) would Q; eligible fo_r medical assistance within@ 
gayp pf admission tp g nursing home. 

(9) Annually _(m Jul 1, t_h_e_ commissioner must adiust flip rates allowedQ 
alternative pa_re_ services py t_lg§ forecasted percentage change ip t_l_ip Home 
Health Agency Market Basket 9_f Operating Costs, E fig E beginning" 
_J_u_ly _l_, compared t9_ gig previous fiscal year, unless otherwise adiusted py s_ta_t; 
u_ua; flip Home Health Agency Market Basket 91' Operating Qpsls i_s published py 
_D_§._t§ Resources, [pg [lye forecast tp pg _u_sg§ ig gig gg published g>_r tp; calen- 
gg quarter beizinninsz January _l_, §i_ig months prior 39 gig beginning o_f fig §§c_a_l_ 
yea £<.>_r __which m as at 

Sec. 16. [256B.0915] MEDICAID WAIVER FOR HOME AND COMMU- 
NITY-BASED SERVICES. 

Subdivision L AUTHORITY. 1 commissioner ig authorized tp applyQ 
3 home pg community-based services waiver E tfi elderly, authorized under 
section 19l5gc1 o_f th_e Social Security Ag: i_n order t_o obtain federal financial 
participation _tp expand fll_§_ availability o_f services fgg persons L110 £9 eligible 
fig; medical assistance. :13; commissioner fly gpply Q additional waivers Q 
pursue other federal financial participation which i_s advantageous tp tli_e state Q funding home pg services _f_o_r_ gig fpj elderly w_lio g_r_e_ eligible fig medical 
assistance. fie provision o_f waivered services t_o medical assistance recipients 
mist comply @ th_e criteria approved i_n E waiver. 

Subd. g SPOUSAL IMPOVERISHMENT POLICIES. @ commissioner 
shall seek t_9_ amend 1h_e_ federal waiver @ gig medical assistance state plan t_o 
allow spousal impoverishment criteria Q authorized i_n_ Code o_f Federal Regula- 
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tions, title fi_1_2_, section 435.726§ 1924}, gd Q implemented Q sections 
256B.0575, 256B.O58, gg 256B.O59 t_o Q applied _t_c_>_ persons y/_hp _a_rp screened 
a_1:g determined Q need Q nursing ‘facility level o_f care. 

Subd. LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE- 
CASTING. (51) I_l_1§_ number o_f medical assistance waiver recipients Q g county 
p1_ay serve must Q allocated according t_o th_e number O_f medical assistance 
waiver pageg ppgi _QI_l ._lp_ly 1 o_f Q fiscal year. Additional recipients _n3gy Q 
served with ;l_1_e approval pf tpe commissioner. 

(Q) [Q monthly l_ir_n§ Q th_e gm o_f waivered services Q _a_p individual 
waiver client §Q1l_ Q t_h_e_ statewide average payment Q o_f th_e Q Q reQsi- Q Q gp which tQ waiver client would Q assigned under medical assistance 
Que_ p1_i_x reimbursement system. _'1_‘Q statewide average payment gatg i_s calcu- 
lated py determining Q statewide average monthly nursing home Q effective 
igly 1 o_f Q f1Qa_l y£a_r _i_p which th_e gs: i_s incurred, l_eQ Q; statewide average 
monthly income o_f nursing home residents whp a_1‘e 2_1g§ Q Q older, E E a_rg 
medical assistance recipients _ip tQ month o_f March o_f th_e previous §t_ate_ fiscal 
year. _'I_‘Q following costs must Q included i_n determining t_Q _t_o1§ monthly 
costs for the waiver client: 

(1) cost Q‘ _al_l waivered services, including extended medical supplies 2% 
eguipment; gpd 

Q) cost Q‘ skilled nursing, home health aide, fig personal care services 
reimbursable py medical assistance. 

jg). Medical assistance funding Q skilled nursing services, home health aide, 
and personal care services Q waiver recipients must Q approved py tQ case 
manager and included i_n flip individual care plan. 

(Q) Expenditures Q extended medical supplies £1 equipment that cost 
over $150 p_e5 month must have [Q commissioner’s prior approval. 

(g) Annually Q Jul _1__, _t_h_e commissioner must adiust th_e rates allowed E 
services py _t_Q forecasted percentage change i_n _t_Q Home Health Agency Market 
Basket pf Operating Costs, Q t_Q f1_g:_a_l Q beginning Q 1, compared t_o t_h_§ 
previous year, unless otherwise adiusted lpy statute. Lll6_ Home Health 
Agency Market Basket o_f Operating Costs i_s published l_)y Data Resources, _I_r_1g 
IQ forecast jc_9_ Q Q i_s_ th_e o_ne published Q th_e calendar guarter beginning 
Janua L si_x months ‘Q3; tp LQ beginning o_ftl1_e Q1 y_e_gr_ _f_q; which pagegQ 
set. 

(Q Reimbursement fpr t_h_§ medical assistance recipients under tl1_e approved 
waiver flail Q made from 1Q medical assistance account through tl1_e invoice 
processing procedures 9_f _t_Q department’s Medicaid management information 
system gMMIS}, o_nly with E approval 9_ft1Q client’s page manager. }he budget Q th_e _s_Q_1;g pf Q Medicaid expenditures dig Q forecasted Q fie 
medical assistance budget, aid g1_afl Q consistent yv_itl1_ t11_e approved waiver. 
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(g) Beginning flly L 1991, ’tl'l__e ga‘:_e §Q;l_l reimburse counties according tp 
tlg payment schedule ip section 256.025 Q §l_i_e_ county share _9_f_‘ pgt_s_ incurred 
under t_lli_s subdivision pp pr E January 1, 1991, £93 individuals Q gr_e_ 
receiving medical assistance. 

Sec. 17. [256B.0917] SENIORS’ AGENDA FOR INDEPENDENT LIV- 
ING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE STRATEGY. 

Subdivision L PURPOSE, MISSION, GOALS, AND OBJECTIVES. (31) IE purpose pf implementing seniors’ agenda _f<_)_1; independent living (SAIL) 
projects under tl_I_i_§ section g ];p demonstrate g _n_e_w cooperative strategy @_r_‘t_l1e 
long-term gig system i_p gig state pf Minnesota. 

flip projects 2_1_r_e 1)21_rt‘o_f‘ th_e initial biennial pl fig 2_t 20-year strategy. [lg 
mission pf _t_l_1_e 20-year strategy _i§ tp create p @ community-based @ pi 
d_igm {pg long-term gage i_n Minnesota ip order t_o_ maximize independence 9;‘ _t_L§ 
_olcli Ling population, E 19 ensure cost-effective u_s<e o_f financial E human 
resources. & g9a_l§ £9; mg 20-year strategy 2_1_r_g tg 

(_1_) achieve g broad awareness and _u_sg Q‘ low-cost home care and other resi- 
denti_a_l alternatives ‘Q nursing homes; 

Q) develop a_ statewide system pf information a_n<_l assistance t_o enable easy 
access _t_9_ long-term. care services; 

(_3_) develop sufficient alternatives t_o nursing homes tp serve flip increased 
number pf people needing long-term care; 

(3) maintain thp moratorium Q new construction pf nursing home beds app 
_t_g lower 1;h_e percentagp 9_f elderly served i_n institutional settinas- gpg 

(_5_) build g community-based approach fl community commitment t_o 

delivering long-term care services 3;; elderly persons Q their homes. 
£13.) Tfl _J_._0b'e0tiV6 is! J3. @311 E 1.9.9.2 §n_d 12% b____i6nnia1 PM i_s t_o 

implement at legit f9_1_1g l)_u1: n_ot r_n_o_r_e_ t_l_I_zg projects i_n anticipation o_f g state- @ proggam. These projects _vyil_l_ begin jthp process o_f implementing: (_l_) g pppr; 
dinated planning _a_n_d administrative process; Q) _a refocused function pf t_l;§ pige; 
admission screening program; Q) 33 development o_f additional home, commu- 
n_it1/_1 $1 residential alternatives t_o nursing homes; (1) a_ program t_o support flip 
informal caregivers Q elderly persons; Q) programs t_g strengthen E E o_f 
volunteers; g (Q) programs _t_q support Llg building p_f_ community commitment 
_tp provide long-term §_a;e_ Q elderly persons. 1 i_s dLre_ i_n conjunction @ pp expanded gge o_f t_l1§ interagency lgg 
’c¢a_rrn_ gpgg planning committee 2_I_s_ described it; section l44A.3l. lip; services 
offered througlp tpgg projects flu 13 available 19 those _v_\/pp Iggy; tgflE 
funds tp pay Q services, a_1§ yv_eil 2_I_s_ t_o persons E E eligible Q medicalassis- 
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tance _a_r_1g_ ftp persons who Q 180-day eligible clients tp th_e extent authorized i_n E section. 
Subd. A DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE COORDINATING TEAM. Q) jlie commissioner _o_f human services $11 estab- 

Lifl projects _ip @ t_o si_x counties Q groups 91' counties tp demonstrate Q feasibility gag cost-effectiveness pf a_ local fig-term g§_1;e strategy th_at i_s@ 
sistent yv_i_t_lg tl1_e state’s long-term gig gpgls identified ip subdivision L @ (flit 
missioner £111 publish g notice i_p t_lie_ SLatp Register announcing fie availability 
o_f project funding @ giving instructions Q making a_n application. I113 
instructions _i_‘9_g _tl1_e application £111 identify @ amount pf funding available 
fig; project components. 

gp) _'_l‘_p Q selected fog §h_e project, a_ county board, 9_r boards under g ioint 
powers agreement must establish a_ long-term care coordinating team consisting 
o_f county social service agencies, public health nursing service agencies, local 
boards o_f health, £1 jtpp area agencies pp aging i_13'g geographic area which is 
responsibleQ 

(_1_) developing g local long-term care strategy consistent with state goals gig 
&i9.ctLs; 

Q) submitting Q application t_o pg selected g g proiect; 
(_3) coordinating planning 19; funds t_g provide services t_o elderly persons, 

including funds received under Title _I_1l o_f tl1_e Older Americans&, Commu- 
n_ity Social Services 59}, IE fig _o_f E Social Security _A_c_t g_r_1_d _’th_e Local gu_b_- 
lip Health Q21, fl ‘

I 

91) ensuring eflicient_serviccs_ provision gpg nonduplication pf funding. 

(Q) fie board, g boards under g j_Qi_r_11 powers agreement, _sh_21l_l_ desigpate g 
public agency t_o ggqg Q th_e @ agency. '_I‘_l;c_: @ agency receives gpgl manages 
fig project funds {rpm ’th_e §_tg_t_§ a_nc_1 i_s responsible fin; 1h_e implementation o_fth_e 
local strategy. _I_f selected gg g project, flip local Qg-term fie coordinating team 
must semiannually evaluate Q progress o_f tile l_9pgl long-term E strategy i_n 
meeting Lug measures pf performance gn_d results g established _ip E contract. 

(Q) Each member 9_f 33 local coordinating team must indicate _it_s_ endorse- 
_mLt o_f t_l_1_e local strategy. T_he local long-terrn cal coordinating team‘ mgy 
include ip _i_t§ membership glfl .units _o_f golernment which provide funding f_o_r_ 
services _t_<_) tpp gig elderly. flip team must cooperate _vy_it_l; consumers gig 
public gig private ggencies, including nursing homes, ip th_e geographic §_r_§2_1 Q- 

tp develop gel _c)i'l'l in variety Q‘ cost-effective services t_o t_l_1p elderly@ 
tliir caregivers. 

Le) % board, g boards under g joint powers agreement, s»l1_all apply t_o pp 
selected Q g proiect. If thp.-proiect _i§ selected, th_e commissioner pf human peg 
@_e_s sfl contract w_itp gig l_e£i agency fpr th_e project g_n_d E provide gd_i; 
tional ‘administrative funds fig implementing jc_l_1p provisions pf tl1_e contract, 
within t_l1e_ appropriation available f_o_g E pugpose. 
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(9 Projects shall pg selected according t_o thg following conditions: 

(_l_) fig project may b_e selected unless i_t demonstrates that: 
(1) J3 objectives o_f th_e local project y/Q help t_o achieve flip state’s long- 

term pal goals pp defined ip subdivision _l_; 

(ii) Q _tl1_e case g‘ Q proiect submitted jointly by several counties, all 91‘ gig 
participating counties _ar_e contiguous; 

there jg _a_ 
designated local lga_d agency tl1_at i_s_ empowered 19 make con- 

tracts with t_l_1_e_e state £1 local vendors Q behalf o_f gl_1 participants; 
(i_v) E project proposal demonstrates _tl1_a1 tpg local cooperating agencies 

have mg ability tp perform glgg project pg described gig fiat pig implementation 
_o_t_' fl1_(_3 project _l_1_g§ _a reasonable chance 9_f_' achieving ;§ objectives; 

(y) flip project yfl serve pp area that covers Q least four counties g con- 
tains z_1t least 2,500 persons who _ar_e_ §_5_ years Q‘ pgg pr older, according 39 gr; 
projections 9f the state demographer 9_r _t_l1e census i_t_‘ tli_e data g more recent; 
and 

(v_i) pg; local coordinating team documents efforts Q‘ cooperation with con- 
sumers a_ry(_l_ other agencies E prganizations, both public app private, i_n plan- 
ning _f9_r service delivegy. 

(21 ELM! £22 L.L_f0'6CtS 129. __.selected a_t 1Lt 0_n§ 91212“. $28.1 DE Em a 
metropolitan statistical a_r§_a _a_s_ determined py thp United States Census Bureau; 
i_t‘ Qpe pg @113; projects Q selected, a_t l§_a_s1 gpe _by_t ppt m_org E _tyv_p projects 
must pg from 3 metropolitan statistical area; p_r_1_<_:l_ _i_f more 3% fppg projects _a_r_e_ 
selected, a_t l_efl _t_\fl l_>y_t jg more jug three projects must l_3_§ from g metropoli- 
jtpp statistical ;a1r_eap 

(_3_) Counties _o_r groups pf counties that submit a proposal fg _a project shall 
pg assigned t_o types defined py institutional utilization EIE £1 population 
growth Lag i_n 315; following manner: 

Q) Each county 9; group o_f counties gllgll pg measured py E utilization % pf nursing homes @ boarding fie homes a_rg l_)y tl_1g projected growth _r_a_@ 
o_f i_t_§ population ggfl §_§ a_ng lr between _l_9_9_Q _zm_d 2000. f9_r_ fig pugposes pf @ section, “utilization rate” means th_e proportion pf ’ch_e seniors gg_e_c_l §5_ 9_r 
c_)lc_l_e_1_~ i_p _t_l_1_e county _c_)_r_ group pf counties fl'1_Q reside i_n _a licensed nursing home g boarding _c_ar_e_ home _2§ determined py Q15 most recent census pf residents 
available from _tl_1_§ department pf health apd gig population estimates 9_f _t_lye 
state demographer pg _t_l;e census, whichever ig more recent. flip “projected 
growth _r_eyt_e_’j i_s gig gt_e o_f change i_n Q9 county 9_r_ group o_f counties pf the popu- 
lation group pggl §_§ 9; older between 1990 ppd 2000 according ‘Q th_e projec- 
tile pf t_h_e s_t_a_t_e demographer. 

(ii) The institutional utilization rate pf g county g group pf counties shall 

New language is indicated by underline, deletions by st-sikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 292, Art. 7 LAWS of MINNESOTA for 1991 1996 

Q converted Q g categogy py assigning g “higp utilization” categogy E t_h_e Lug _i§ 
above th_e median gfi pf _a_l_l counties, ail g E utilization” categogy other- 
yyg [lg projected growth fie o_f Q county 9; group pf counties §1_1a_1l pp co_n- 
verted jtp g categogy py assigning 3; score o_f “high growth” catego1_'y i_f pg pi ig 
above th_e median _rpt_e pf g1_1 counties, apd g flpvy growth” categogy otherwise. 

Types 9_f_‘ g_r_e§ gill pp defined py Llpq {pg combinations pf fig scores 
defined i_n igem tyg _1_ i_s Q utilization ; h_igp growth, tyg _2_ i§ @ utiliza- 
Li0_n : E22 s____.F0Wth £192 3 i_s fish ___..._11ti1iZati°n : 1.0! 8.11111 11$ mm 1 i_s 1_QV_V 
zation ; l9_v_v growth. Each comm Q‘ group pf counties making g proposal $a_ll 
b_e assigned t_o o_ne 9_f'tl_1e_m types. 

(£‘r.l.__J_Pr0'e0tS §1_1§_1l 2 ____S61e°t6d @ fish 9.1? th_6 MM E $6. 95195 t11_at t_h_e 
tyw a_rq §re_d i_r_1_ paragraph Q, _1'te_m, V_vit_h available funding allocated t_o 

projects _11_rit_il jg i_s exhausted, witp pg mpg tlgp 3_0 percent pf available funding 
allocated t_o gpy _9_n_e_ project. Available funding includes state administrative 
funds which have been appropriated f_og screening functions i_p subdivision 5, 
paragraph (L3); clause Q), gm_d fg service developers E incentive grants Q _Si 
division _;

‘ 

Q) I_f gap; o_I1e county g group pf counties within ppg pf t_h_e tygap 
defined _by paragraph (3) proposes g special project gig; meets a_1l pf th_e gig 
conditions i_p paragraphs (1) 311 Q); flip project gg demonstrates Q; most 
cost-effective proposals ip terms pf t_l_1_§ number Q nursing home pizgements Q1_a_t @ pp expected t_o pp diverted p_r_ converted t_o alternative cal services }3¢:_r gig 
o_f _@s_t gipll pg selected.

’ 

Subd. ; LOCAL LONG-TERM CARE STRATEGY. T_he local long-term 
egg strategy must performance outcomes g1_c_l_ indicators which meet gig 
state’s objectives. % local strategy must provideQ 

Q) accessible information, assessment, and preadmission screening activi- 
ties gg described i_r_1'subdivision 3; 

Q) Q application fig expansion o_f alternative care targeted funds under peg 
tion 256B.09l3, fpg serving 180-day eligible clients, including those who grp 
relocated from nursing homes; 

Q) 315 development pf additional services E g pg family foster gag 
homes; family _a_<@ _c_lpy pg; assisted living projects El congregate housing 
service projects i_n apartment buildingg; expanded home 9_gr_e services Q 3; 
pi_ng§ all weekends; expanded volunteer services; a_nd caregiver support pg 
respite care projects; and 

(51) development Q51 implementation 91‘ strategies f_o_r advocating, promot- 
ipg gig developing long-term 9§_r_e_ insurance gr_1g encouraging insurance compa- 
pg t_o pjfg long—term c_aE insurance policies tl;a_t pgp affordable ppd p_f_f_eI g 
_w_i_d_e range o_f benefits. - 

New language is indicated by underline, deletions by stéleeeet.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1997 LAWS of MINNESOTA for 1991 Ch. 292, Art. 7 

[lie county pr groups pf counties selected Q Q projects §lQll b_e reguired 
_t_p comply yv_i_tg federal regulations, alternative Q funding policies i_n section 
256B.O913, _a_r;d Q federal waiver programs’ policies in section 256B.O915. _”l_‘l1_e 

requirements Q preadmission screening pg defined i_n section 256B.09l l, subdi- 
visions l t_o Q, £9 waived Q those counties selected § pa_r1 o_f p long-term Qp 
strategy project. Egg persons flip §_1;e_ eligible Q medical assistance g yv_hgQ 
180-day eligible clients a_n_d _\y_h_q gr}; screened after nursing facility admission, Q nursing facility must include Q screener i_n Q disclQgp planning processQ Q individuals _W_h_Q th_e screener _l_i_a_1§ determined Qyp discharge potential. 1l_1_e_ 
agency responsible Q th_e screening function i_n subdivision gt must ensure g 
smooth transition gig follow-up Q _th_e individual’s return 39 Q community. 
Reguirements Q a_n_ access, screening, Q assessment function replace Q Lre_- 
admission screening reguirements Q1 _ar_e defined i_n subdivision 5_. Require- 
ments Q Q service development _a_nc_1 service provision g_r_e_ defined _i_n_ subdivi- 
sion 5. 

Subd. 3, ACCESSIBLE INFORMATION, SCREENING, AND ASSESS- MENT FUNCTION. (9) T_he_ projects selected lpy Qd under contract _vyi1l_iQ 
commissioner _s_l1afl establish gp accessible information, screening, Q assess- 
;n_e1t function Q persons 3119 need assistance gng information regarding long- 
t_e_rr_n_ 9_gr_e_. _’fl1_i§ accessible information, screening a_n_c_l assessment activity §l1_a_ll 
include information pryd referral, early intervention, follow-up contacts, t_e_l§; 
phone triage gs defined _i_p paragraph (Q, home visits, assessments, preadmission 
screening gig relocation Lug management Q t_h_e fQil elderly Q91 gig; gri- 
givers ip t_l1_e_ _a_r_§g served l_)y t_h_e_ county 9; counties. Q pugpose jg t_o ensure tlQ 
information gpg l_1plp i_s provided t_o elderly persons Q1 their families i_n p 
timely fashion, yv_l_1_e_1_i_ flipy a_rg making decisions about long-term care. These 
functions ;n_ay pg §mi_t among various agencies, Qt r_n_Q pg coordinated l_3y t_h§ 
local lppg-term g_r<_3 coordinating team. 

gp) Accessible information, screening and assessment functions shall 3 
reimbursed Q follows: 

(1) I_l_1g screeningg o_f pll persons entering nursing homes _S_ll§fl Q reimbursed 
_by Q nursing homes _ip Q counties 9_f ;h_e_ project, through Q same policy Q1 
i_s i_r_1_ place i_n fiscal yggg 1992 §_s established i_n; section 256B.091l. lhg amount 
p nursing home Q5 t_o _t_h_e county agency i_s that amount identified gig 
approved ip tllp February 1_5_, 1991, estimated number o_f screenings Q associ- 
a_teg expenditures. Ihg amount remains ;l_1_e_a same Q fiscal ye§_r 1993; 

(_2_) _'1Qa_ le_v_g I screenings a_n<_1 t_h_e_ Q/_el Q assessments required by Public IQ Numbers 100-203 gig 101-508 (OBRA) Q persons w_itg mental illness, 
mental retardation, 9; related conditions §t‘_6_ reimbursed through administrative 
funds _vyi_t_l1 7_5 percent federal funds Q Q percent state funds, gs allowed py 
federal _r_egulations a_n_d established i_n_ Q contract; Qg 

Q) Additional state administrative funds shall pp available Q tl1_e access, 
screening, _a;1_c_1 assessment activities that §_r_e_ Q reimbursed under clauses Q) 
gpg (_2_), This amount shall _n9_t exceed 1:_h_e_ amount authorized ip 'yl_1g guidelines 
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gggl instructions fig t_l1g application afil must pg within fig amount appropri- 
ated f_o; E activity. 

(9) IE amounts available under paragraph (p) g available pg gig county _cg 
counties involved i_n gig project tg cover Vgzfi‘ salaries £1 expenses t_o provide 
fig services Q ggs_ subdivision. ilgg l_e_a_d_ agency fill} employ, Q contract yv_it_h 
other ggencies tg employ, within gig limits o_f available funding, sufficientE 
sonnel 19 provide t_li<=,_ services listed Q @ subdivision. 

gg) _.A_ny information fid referral functions funded py gt_h_e_[ sources, g1_1c_h § 
T_itlg lg o_f t_h_g Older Americans Agt £1 T_it_lg fig gg‘ gig Social Security ggg _a_r_ig E Community Social Services ggg, s_lggl Q considered py fie_ 1_(£al long-term fig coordinflg team Q establishing gi_i_§ function t_o avoid duplication afil ’g)_ 
ensure access pp information _f9_r persons, needing 1_1g1p g_r_ig information regarding 
long-term care. 

(g) Ilfi stafling Q E screening gig assessment function must include, _b_1;t 
i_s n_ot limited pg, g county social worker a_nq 51 county public health nurse.E 
social worker $1 public health nurse fig responsible fig‘ a_1l assessments t_h_gt_ fig 
reguired jg pg completed py g professional. However, <_>n_ly gigg _<g' gigg profes- 
sionals reguired t_o Q present Q fig assessment. 

(Q _/3g persons entering g Medicaid certified nursing home _o_r_ boarding pg 
home must Q screened through gp assessment process, although gig decision 39 
conduct g gag-to-face interview _ig lc:_f‘t _wfi_h th_e county social worker §_ng gig 
county public health nurse. _15_gl applicants fi nursing homes mfist _b_g screened E approved fg_r_ admission l_)y gig county social worker pg gig county public 
health nurse named py gig lei! agency 9; tli_e agencies which gig under contract 
g/_ifi th_e lid agency t_o manage gig access, screening gig; assessment functions. 
59; applicants yv_hg have g diagnosis pf mental illness, mental retardation, 9_r g 
related condition, gfil fig subject t_o tli_e provisions pf Public L_a_vy Numbers E); 
2% gpg 101-508, E admission i_ri_pgt_ lg approved py fie_ lgcgg mental health 
authority 9; th_e local developmental disabilities (mi manageg 

IQ commissioner §_ha_ll develop instructions gig assessment forms _f_'9_r gge: 
phone triage £1 on-site screenings fi ensure fiag federal regulations fig waiver 
provisions :_«1_rg rnfiet, i 

Q purposes o_f gi_ig section, gg term “telephone triage” refers g)_ g gelg 
phone 53 face-to-face consultation between health fir} gr_ic_l social service profes- 
sionals during which _t_h_e clients’ circumstances ggg reviewed _a_n(_i gig county 
agency professional sorts t_h_g individual fit_o categories: (1) needs pg screening, 
Q) needs gp immediate screening 9_r Q) needs g screening fifitg; admission t_o g 
nursing home 

g’ 
after 2_1 return home. [lg county agency professional §_h_zg1 

authorize admission t_o g nursing home according t_o gig provisions i_n _sg9; 

£i()_l’l_ 256B.091l subdivision Z_. ‘

- 

(g) The reguirements {cg case mix assessments by g preadmission screening 
team may pg waived a_ng fig nursing home shall complete gig case mix assess- 
ments which gig Qt conducted py tfi courgy public health nurse accordmg _tp 
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gig procedures established under Minnesota Rules, p_ar_t 9549.0059. 1 appro- 
priate county g ghp lead agency ip responsible £9; distributing tpg guality assur- 
ance gpg review form £9; _a_l_l_ new applicants tp nursing homes. 

(_h) _'l‘_h_e_ lg}; agency g ghp agencies under contract _w_it_h_ t_l_1_e_: lpag agepcy 
which at; responsible §q_r_ th_e accessible information, screening @ assessment 
function m_u_g_ complete thg forms gpg reports reguired py tile commissioner is 
specified i_n th_e contract. 

Subd. Q: SERVICE DEVELOPMENT AND SERVICE DELIVERY. (_a) Lp 
addition t_Q t_hg access, screening 2_ipd_ assessment activity, each local strategy 
gpiy include provisions fpig pig following: 

(_l_) expansion pf alternative gpgp t_o _s_e_r_\;p gprincreased caseload, Q!§_I_' §l1_e gs; 
gal yggr _l_9fl average caseload, 

g‘ 
at leg; _l_()_O persons pggh y_e_gg E pge 

assessed pLio;r_ t_o nursing home admission _am_<i persons w_l1o a_i-e relocated fflm 
nursing homes, which results i_n g reduction 9_f tlg medical assistance nursing 
home caseload; 

Q) th_e addition 91" 3 full-time staff person who i_s_ responsible gp develop ;l_1_e 
following services gig recruit providers gg established i_n mg contract: 

Q) additional adult family foster gag homes; 

(Q) family adult ggy fie providers gg defined i_n_ section 256B.0919, subdi- 
vision _2_; V 

gp assisted living program i_n gp apartment; 

fly) 3 congregate housing service proiect 1;; Q subsidized housing project; 
and 

(1) t_h§ expansion 9_f evening and weekend coveragg pf home care services g_s_ 
deemed necessa1_'y py t_l_ig local strategic plan; 

§_3_) small incentive grants t_o new adult family care providers Q“ renovations 
needed t_o meet licensure reguirements; E 

Q) g plan t_o apply fpg g congregate housing service project gag identified i_n 
section 256.9751, authorized py th_e Minnesota board Q aging, tp tfig extent 
that funds §_r_e_ available; 

Q) §._ plan 19 divert new applicants pp nursing homes gig t_q relocate Q t_ar; 
geted population from nursing homes, using fie individual’s own resources _9_I_‘ 

g1_e_ funding available fig; services; 

(_6_) one 9; more caregiver support and respite care projects, §_s described ip 
subdivision Q; and -

0 one r more living-at—home/block nurse projects, is described ip subdivi- 
. 

‘£71 
sions 1 to l to. 
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(Q) :I‘__lye expansion 91‘ alternative Qt: clients under paragraph Q) Q); pp 
accomplished Q _t_l_1g funds provided under section 2‘56B.09l3, Q includes 
gl_1_e.allocation 9_f_‘ targeted funds. IQ funding Q g1_l participating counties QQ 
pg coordinated py t_hp local long-term Qr_e coordinating team Q must QQ 
gi_‘tl1_e local long-term gag strategy. Each county retains responsibility Q reim- 
bursement a_s defined Q section 256B.09l3, subdivision 1_2. All Q53; reguire- 
ments Q Q alternative c_ar_g program mQst pg _r_n_§§ unless Q exception i_s Q9; 
vided ip gl3i_s section. Llie commissioner p1‘_ay establish _t_>y contract g reimburse- Q mechanism Q alternative gag Q}; gl_c_>§§ n_cot reguire invoice processing 
through ghp medical assistance management information system QMMIS).Q 
commissioner Qg 1oQ1_l agencies _n_m_s§ assure th_at g1_e QQ client _2p_1_d QQ 
bursement-_dQgt_g i_s obtained gs available under MMIS. 

§_c_) IQ administration o_f ;hQse_ components ig th_e responsibility QQ 2_1gQ; 
pig selected py t_h_e_ local coordinating team Qd under contract Q Q l_gc_:_al 
g3_a_c_l ggency. However, administrative funds Q paragraQ (Q), clauses Q) 39 Q)‘ Q1 gQnt funds Q paragraph Lg); clauses (Q) gryd (1), _s_l_1a1l Q granted t_o t_he_: 

local 1_e_§c_l ggency. fie funding available Q e_apl_1 component i_s based Q gig 
p_lgp submitted _a_n_d .t_h_e amount Qgotiated i_n gig contract. 

Subd. Q STATEWIDE CAREGIVER SUPPORT AND RESPITE CARE RESOURCE CENTER; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS. (3) [lg commissioner Q11 establish gig maintain g statewide 
resource center Q caregiver support §.n_d respite care. li_e resource center Q31}; 

(_l_) provide information, technical assistance, and training statewide t_o 

county agencies and organizations Q direct service models pf caregiver support 
and respite care services; 

(_2) identify and address issues, concerns, and gaps i_n Elle statewide network Q caregiver support and respite care; \ 

§_3_) maintain _a statewide caregiver support Q respite care directory; 
(:1) educate caregivers Q _t_l_1g availability and pg o_f caregiver and respite 

care services; » 

Q) promote Qg expand caregiver training Q support groups using exist- 
_i_r;g networks when possible; §n_d - 

(Q) gpply Q gilt} managp grants related Q caregiver support Q4 respite 
care. . 

(Q) The commissioner shall establish pp tp _3_6 
pi 

rojects t_o expand t_h§_ respite 
care network _ip Q; state :_a_1gd_ t_o support caregivers ir_1 their responsibilities Q 
care. The pugpose pf each project shall QQ 

Q) establish Q local coordinated network Q volunteer a_nc_l paid respite work- 
L3; 
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Q) coordinate assignment o_f respite workers 1:9 clients a_i_i_d care receivers 
ppg assure E health grid safety pf tli_e client; g_n_d 

(_f_5_) provide training f_og caregivers an_d ensure that support groups Q avail- 
able _ip_ flip community. 

Lg) j‘_h_§ caregiver support gig respite care funds shall pg available _t_g gig 
four _t_o_ _spi_ local long-term care strategy proiects designated _i_p subdivisions l _t9_ 
5. 

(gl_) Ipg commissioner fig; publish Q notice ip mg _S1§_t_e Register t_o solicit 
proposals from public _g1_' private nonprofit ggencies £9; tfi projects pgt included 
_i_r_i_ gig @ 19 _s_ig l_c)_ca_l_ loJig—term pm strategy proiects defined Q subdivision 2: A county agency may, alone o_r i_n combination ysitp other county agencies, apply 
f9_r caregiver support gig respite pa_r§ proiect funds. A public pg nonprofit 
agency may apply fig proiect funds fl‘ flip agency lla_s _a letter 9_f agreement yvit_h 
the county g counties i_p which services _v_v_il_l _l_)_c_: developed, stating plgg intention 
pf t_li_e county 9; counties _t_o_ coordir;a_t§_ their activities wig) t_l_1g agency reguest- 
i_n_g Q grant. . 

(Q) _'_F_lr§ commissioner shall select grantees based gr) t_l_ip following criteria: 

(_l_) ;l_1_e ability 9;’ ply proposal t9_ demonstrate need i_n thg area served, Q gv_i; 
denced py g community needs assessment p_r_ other demographic data; 

Q) t_l1e_ ability 91' thg proposal pg clearly describe how fl_l_§_ project wfl 
achieve t_h_g purpose defined i_n paragraph (Q); 

(_3_) _t_l_i_e ability 91‘ Q9 proposal t_q reach underserved populations; 
L41) t_h_e_ ability pf tl1_e proposal _tQ demonstrate community commitment 19 

t_l;_e_ proiect, pg evidenced _b_y letters _o_f support 2_1_pc_l cooperation gs _\y§1_l gs forma- 
tion pf 51 community @ force; 

(§_) the ability pf t_li_e proposal pg clearly describe t_l1g process Q recruiting 
training, _a_n_d_ retraining volunteers; a_iicl_ 

§§) _t_l_1§_ inclusion ip flip proposal (_)_i_‘ fie plan tp promote th_e project i_n g:_e 
community, including outreach _t9_ persons needing tfi services. 

(1) Funds f_o_r a_ll projects under th_i§ subdivision may pg used g)_: 
(_l_) hire g coordinator 19 develop g coordinated‘ network 91” volunteer a_md_ 

paid respite care services and assign workers 39 clients; 

Q) recruit and train volunteer providers; 

9) train caregivers; 
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(5) ensure th_e development pf support groups Q‘ caregivers; 

Q) advertise t_l1e_ availability o_f'tl1_e caregiver support an_d respite care proj- 
aet; 2&1 

(6) purchase equipment pp maintain Q system Q‘ assigning workers t_o clients. 

jg) Project funds may n_ot pe_ used t_o supplant existing funding sources. 

Qt) Ap advisory committee s_ha_ll pp appointed 3; advise Q9 caregiver gpp; M project Q flip development _:m_<i_ implementation pf Q caregiver support 
agi respite c_ar_e services projects. IQ advisory committee $_a_ll review proce- 
dures £1 provide advice g1_p_d technical assistance Q gpg caregiver support ppgj; 
e_ct regarding thp gr_ar_1t program established under grig section. % advisogy committee shall consist o_f Lt more than _1§ people appointed 
pg gig commissioner all shall b_e_ comprised _o_f representatives from public gig 
private agencies, service providers and consumers from a_1l areas pf 13 state. 

Members o_f Q5; advisogy committee shall E pg compensated fpi; service. 
Subd. L CONTRACT. [lg commissioner pf human services s»l1_all_ execute p 

contract @ pp gganization experienced i_n establishing _a_n_d operating commu- 
nity-based programs g1_a_t haia p§e_c_l_ th_e principles listed i_n subdivision §g p_ar_a_- 
graph (pg order Q meet gllg independent living pppl health needs pf senior Q-_ 
ilz_en_s §g§_d_ 6_5g§i_d _cw_ei; §_pc_l provide community-based l_opg-term gag 31; senior 
citizens i_n_ tflhomes. '_I‘_h_e_ organization awarded th_e_ contract gill; 

(_l_) assist gig commissioner _ip developing criteria f_or app i_n awarding grants 
t_q establish community-based organizations that wi_l_l,implement living-at-home/ 
block nurse programs througpout fig state; 

Q) assist tlg commissioner _ip awarding grants tp enable current 1iving-at- 
home/block nurse programs 3; implement tile combined living-at-home/block 
nurse program model; 

(3) serve g _a state technical assistance center t_q assist §_r_1_q coordinate _t_l§ 
living-at-home/block nurse programs established; and 

(3) develop pig implementation plan required pg subdivision lg 
Subd. 8. LIVING-AT-HOME/BLOCK NURSE PROGRAM ‘GRANT. (p) 

I_l_i_e_ commissioner i_n_ cooperation fit; th_e organization awarded tfi contract 
under subdivision L §_l_1_fl develop £1 administer g grant program t_o establish 
seven tp E community-based organizations tl_ia_t @ implement living-at-home/ 
block nurse programs ghit E designed t_o enable senior citizens t_o li_vg g gig 
pendently gs possible i_n their homes gig i_n their communities. gp t_o seven _o_f 
_t_l_1_e; programs _rp1_1it pg jp counties outside t_h_e seven-county metropolitan area. 
_"l_"_l_1_e living-at-home/block nurse program funds sgl pp available _t_(_) ’th_e _f'oir tp 
s_i_i5 $41, projects established under t_h_i_s_ section. Nonprofit organizations gr_1<_i 
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units o_f local government ale eligible pg apply Q grants t_o establish gig commu- 
n_ity organizations gig; _vyi_ll implement living-at-home/block nurse programs. _Ip 
awarding grants, t_l1e_ commissioner glggll glye preference t_o nonprofit organiza- 
t_i_<_)_rls a_r_1g1_ units Q‘ local government l‘1_'9_rp communities Qgt; 

(l) have plgll nursing home occupancy rates‘, 

Q) have a_1 shortagg pf health Qr_e professionals; gig 

Q) meet other criteria established py t_lle_ commissioner, i_n consultation with 
‘ch_e organization under contract. 

Q) Grant applicants must glgp meet ll1_e following criteria: 

(l_) tlip lgcil community demonstrates 3 readiness lg establish Q community 
model _o_f care, including gig formation o_f Q board pl‘ directors, advisogy commit- 
lggl g similar group, pf which gt l_e_a_sl two-thirds i_s comprised o_f community gig 
_i_z_e_:p_s_ interested ip community-based E Q E persons; 

Q) l_11_e program h_a§ sponsorship py Q credible, representative organization 
within lhg community‘, 

Q) jay program l1_a§ defined specific geographic boundaries @ defined it_s 
organization, staffing glrl coordination/delivery 9;‘ services; 

_(fl»_) _tl1_e_ program demonstrates g team approach 19 coordination flcl care, 
ensuring lllit t_h§ older adult participants. their families, lh_e formal gn_d_ informpl 
providers §._l§ all ggrl o_f ll_1_e effort t_o plan gpg provide services; yd 

(Q) file program provides assurances that a_ll community resources gn_d fund- 
i_rlg lvfl lap coordinated gr_1gl_ that other funding sources wig pg maximized, 
including _a person’s own resources. 

(9) Grant applicants must provide g minimum pf li_v_e percent o_f toital $3 
mated development costs from local community funding. Grants shall pg 
awarded f9_r_ two-year periods, gig pg Qg amount §_i_1_all n_o‘: exceed $40,000 flit‘ 
applicant Q fie grant period. lllp commissioner, i_n consultation yv_it_h pile 9_rg_a_1; 
nization under contract, ln_ay increase E grant amount _fpg applicants from 
communities gal Layp socioeconomic characteristics th_al indicate Q higher level 
o_f1_1_e_§_c_l_ E development assistance. 

(Q) Each living-at-home/block nurse program shall pg designed by represen- 
tatives _o_f th_e communities being served t_o ensure that t_ll§ program addresses 
lg specific needs 9_f _tl£ community residents. 1 programs must lg designed 
to: 

ll) incorporate tllg basic community, organizational, g_r_i_cl service delivegy 
principles _(_>l‘tl1_e living-at-home/block nurse program model‘, 

Q) provide senior citizens with registered nurse directed assessment, provi- 
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sion and coordination 9_f health and personal care services pp a_1 sliding fig basis 
a_§ Q alternative t_o expensive nursing home care; 

Q) provide information, support services, homemaking serviceg, counseling 
and training Q tfi client and family caregivers-, 

(5) encourage th_e development _a_n_d_ u_m pf respite care, caregiver support, 
g1_i_d_ in-home support programs, such 2_1§ adult foster care a_nc_1 in-home adult gy 
care; 

Q) encourage neighborhood residents and local organizations t_o collaborate Q meeting tfi needs pf senior citizens ip their communities; 
(Q) recruit, train, and direct thg pg pf volunteers 19 provide informal £1‘- 

vices and other appropriate support t_o senior citizens and their caregivers; and 

(_7_) provide coordination and management o_f formal and informal services Q senior citizens and their families using less expensive alternatives. 
Subd. g STATE TECHNICAL ASSISTANCE CENTER. fli_e_ organization 

under contract ghafl pp th_e mtg technical assistance center t_o provide orienta- 
LOI_l_ gig technical assistaricj, a_n_c_l tp coordinate fig living-at-home/block nurse 
programs established. [he fig resource center L111; 

(1) provide communities with criteria Q planning and designing their living- 
at-home/block nurse programs‘, 

Q) provide general orientation gel technical assistance t_o communities who 
desire t_o_ establish living-at-home/block nurse programs‘, 

Q) provide ongoing analysis £1 data collection pf existing an_d nevgly estab- 
lished living-at-home/block nurse programs an_d provide, data 19 gig organization 
performirig th_e independent a_1_s§essment; gfl 

(3) serve _a§ th_e living-at-home/block nurse programs’ liaison t_o the legisla- 
ture Q other state agencies. 

Subd. 19_. IMPLEMENTATION PLAN. % organization under contract 
§l_1_:fl develop a_ pl_ap that specifies Q strategy fi)_r implementing,1iving-at-home/ 

nurse programs statewide. '_1le_ p_l2g @ analyze ’_t_h_e d_at_§ collected 

_b_y tlg state technical assistance center a_nd describe ’th_e effectiveness _o_f services 
provided py living-at-home/block nurse programg, including tlg program’s 
impact o_n _agL_1t_e gagg costs. Il_i_e organization s_h_al_1 report 19 t3 commissioner pf 
human services a_ng pg th_e legislature lpy Januagy _l_, 1993. 

Subd. 3 EVALUATION AND EXPANSION. IE commissioner sh_al_1 

evaluate fig success _o_f me proiects against tfi obiective stated Q subdivision L 
paragraph Q3), _a_ng recommend t_o fig legislature glie continuation g expansion 
pf gig long-term 911-3 strategy py Februag _1_§, 1993. 
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Subd. 1; PUBLIC AWARENESS CAMPAIGN. Ih_e commissioner, fig]; 
assistance from _th_e commissioner _o_f health gpg 1N_It_i‘I_ th_e advice pf thp long-term 
g_rg planning committee. §l_i_:lll contract Q i_n public awareness campaign tp fly; pg glle general public, seniors, consumers, caregivers, fl professionals about 
pllg agipg process, gig long-term E system, £1 alternatives available including 
alternative 931;; app residential alternatives. Particular emphasis _vyil_l b_e lg 
informing consumers pp _i_1_(_)_V_J Q access th_e alternatives _ar_ig obtain information 
pp fig mg-term Lirp system. '_l‘_l_ip commissioner shall pursue th_e development 
91‘ n_e_vy names fig; preadmission screening, alternative care, pig foster care. 

Sec. 18. [256B.0919] ADULT FOSTER CARE AND FAMILY ADULT 
DAY CARE. 

Subdivision L ADULT FOSTER CARE LICENSURE CAPACITY. N91; 
withstanding contrary provisions o_f flip human services licensing a_ct apd r‘_u_l§ 
adopted under i_t, ap adult foster fig license holder _ni_ay _c_ar_e f_or _f‘i\r_e adults ggp 
_6__Q yefls QI_‘ fie; v_vQ gig ig have serious gig persistent mental illness g p 
developmental disability. _T_l;§ license holder under gi_i§ section slipfl n_o_t pp p 
corporate business which gperates more gig tw_o facilities. 

Subd. 2; ADULT FOSTER CARE; FAMILY ADULT DAY CARE. Ap 
aglplt foster E license holder Lilo i_s pg’; providing pa_r_e 19 persons @ serious 
gig persistent mental illness 9_r developmental disabilities gigy glgp provide 
___tfami1 29212 M ca_re E ___adu1ts ass 99 y_e_ar§ 9_r dds: 221.19 212 1.12: ha_ve. ___serious 
a_r£1 persistent mental illness pg £_1_ developmental disability. T_hp maximum com- 
bined license capacity £9; adult foster @ Q family £i1_1_l_t gay E i_s _fiv_e 
adults. A separate license p rip; required tp provide family adult ply ga_rp under 
pip subdivision. Foster EC; homes providing services t_o fiyg adults flgli Qt pg 
subject ftp licensure py fli_e commissioner _o_f health under E provisions o_f gi_ap_- 
_t_e__r lglfi, 144A, 1_57_, g _a_py other Q requiring facility licensure py t_1_ip commis- 
sioner pf health. 

Subd. _§_; COUNTY CERTIFICATION OF PERSONS PROVIDING ADULT FOSTER CARE TO RELATED PERSONS. A person exempt fiprp 
licensure under section 245A.O3, subdivision 2, @ provides adult foster gig 
ftp Q related individual g Q g;i_q older, §_n_g _v_v_l_ip meets gig reguirements i_n 
Minnesota Rules, parts 9555.5lO5 t_o 9555.6265, gipy pg certified py th_e county 
19 provide adult foster care. A person certified by me county t_q provide 
foster page ‘mg pp reimbursed E services provided E eligible Q funding 
under sections 256B.09l3 gapg 256B.09l5, if the relative would suffer 3 financial 
hardship _a§ p result pf providing care. l_3gr_ purposes 91‘ t_hi§ subdivision, financial 
hardship refers t_o p situation ir_i which a_ relative incurs a_ substantial reduction 
_i_i_i_ income because he 9_r §i_1_§ resigns frci p full-time jpp pi; Q_k_§ a 1% 9_t_” 
absence without fly from a; full-time jo_b tp gig Q _t_l§ client. 

Sec. 19. Minnesota Statutes 1990, section 256B.093, is amended to read: 
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256B.O93 SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURIES. 

Subdivision 1. STATE COORDINATOR. The commissioner of human ser- 
vices shall designate a full-time position within the long-term care management 
division of the department of human services to supervise and coordinate ser- 
vices for persons with traumatic brain injuries. 

An advisory committee shall be established '9 provide recommendations 19 
fig department regarding program gig service needs 9_f persons with traumatic 
brain injuries. 

Subd. 2. ELIGIBILITY. The commissioner may contract with qualified 
agencies or persens employ staff to provide statewide case management services 
to medical assistance recipients who are at risk of institutionalization and meet 
eneeft-hefel-lewingeritefiae 

(a) The person has a E have traumatic brain injury. 
hemeearesei=Hees' erisinaniast-flatten’ 

' ‘ enemas 
edisehargeplanrequiringtheprevisienefhemeearesewieesandmeemeneef 

él9thepersensu§‘ersfremebraiaabnemaslityerdegenesa+¥vebraindi+ 
easeresultt-ng' 

‘ 

efbi=&m’t~1ss=ue' andlesseflsr-am" fuaetrea‘ 

(2-)thepei=senisanebletedi£eetthepersenlsewneare: 

€3)thepersenhasmeéiealhemeeareeeststhatexeeedthresheldsestab- 

9565:9446: 

ef-1-98%(3l1l-3-F-RM: 

(—5)thepersenreeei¥eshemeea-refremtweermerepresriderswheare 
uaebleteefieetivelyeeeréinatethesenéeesger 

siaement-las: 

Subd. 3. CASE MANAGEMENT DUTIES. The department shall fund the 
case management eent-raets under figs subdivision using medical assistance 
administrative funds. T-he eentraeter must Case management duties include: 

(1) assess assessing the person’s individual needs for services required to 
prevent institutionalization;

' 

(2) assure ensuring that a care plan that meets addresses the person’s needs 
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is developed, implemented, and monitored o_n Q ongoing basis by the appropri- 
ate agency or individual; 

(3) assist assisting the person in obtaining services necessary to allow the 
person to remain in the community; 

(4) eeerdinate coordinating home care services with other medical assis- 
tance services under section 256B.0625; 

(5) assure eest effectiveness of ensuring appropriate, accessible, and cost- 
effective medical assistance services; 

(6) make reeemmendatiens recommending to the commissioner en, the 
approval or denial of the use of medical assistance funds to pay for home care 
services when home care services exceed thresholds established by the commis- 
sioner under Minnesota Rules, parts 9505.0170 to 9505.0475; 

(7) assist assisting the person with problems related to the provision of 
home care services; 

(8) assure ensuring the quality of home care services; and 
(9) reassess reassessing the person’s need for and level of home care services 

at a frequency determined by the commissioner; and 

(10) recommending tg ph_e commissioner thp approval 9_r denial _q_f_' medical 
assistance funds Q out-of-state placements fpg traumatic brain injugy services. 

Subd. 4. DEFINITIONS. For purposes of this section, the following defi- 
nitions apply: 

(a) “Traumatic brain injury” means a sudden insult or damage to the brain 
or its coverings, not of 

3 
degenerative g congenital nature. The insult or damage 

may produce an altere state of consciousness or and may result 3; a decrease 
in mental; cognitive), behavioral, emotional, or physical functioning resulting in 
partial or total disa ility. 

(b) “Home care services” means medical assistance home care services 
defined under section 256B.O625, subdivisions 6 _6g, 7, and +9 1_%. 

Sec. 20. Minnesota Statutes 1990, section 256B.64,, is amended to read: 
256B.64 ATTENDANTS TO VENTILATOR-DEPENDENT RECIPI- 

ENTS. I 

A ventilator-dependent recipient of medical assistance who has been receiv- 
ing the services of a private duty nurse or personal care assistant in the recipi- 
ent’s home may continue to have a private duty nurse or personal care assistant 
present upon admission to a hospital licensed under chapter 144. The personal 
care assistant or private duty nurse shall perform only the services of communi- 
cator or interpreter for the ventilator-dependent patient during a transition 
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period of up to 120 hours‘ to assure adequate training of the hospital staff to 
communicate with the patient and to understand the unique comfort, safety, 

and personal care needs of the patient. The personal care assistant or private 
duty nurse may offer nonbinding advice to the health care professionals in 
charge of the ventilatondependent patient’s care and treatment on matters per- 
taining to the comfort and safety of the patient. After the H9 hen-r transition 
penied; an assessment may be made by the ventilator-dependent patient; the 
attending phys-ieian; and the petient—’s prirner-y eare nnrse to deten-nine whether 
eenfinueésewieesefeemmenieatererinterpmterferthepafianbythepflwte 
dutynnmeerpersenaleareessistantareneeesmfiiandapprepriatefer-the 
patientls needs: If eent-inneé sewiee is necessary and appropriate; the physieia-n 
musteefiifythisneedtethe‘eemmissienerefhumansewieesinerderferpay- 
ments to eenti-nae: Within ge hours pf hie en_d gh" Q 120-hour transition period, 
a_n assessment m_ay he made by the ventilator-dependent recipient, ge attending 
physician, e_nh1 ghe hospital _stLfl' caring £o_1_' th_e recipient. h‘ the persons making 
th_e assessment determine ;h_a1 additional communicator pg interpreter services 
ere medically necessary, 33 hospital must contact 11$ commissioner Q hours 
gig th the egi pf glh; 120-hour transition period ep_c_l submit the assessment 
information t_q th_e commissioner. '_I‘he commissioner Qghl review the reguest 
enh determine i_f _i_t _i_§ medically necessag t_o continue ’th_e interpreter services 95 
i_f ghe hospital gefl‘ hes h_ad sufficient opp‘ ortunity t_o adeguately determine fie 
needs pf _t_l§ patient. Ihe commissioner $211} determine i_f continued service _ie 
necessagy, e_n_d appropriate a_ne whether 9_r hgt payments _sg1_a_ll continue. _'l_"he 

commissioner r_nhy Qt authorize services beyond the limits pf ghe available 
appropriations fer; pg section. The commissioner may adopt rules necessary to 
implement this section. Reimbursement under this section must be at the pay- 
ment rate and in a manner consistent with the payment rate and manner used in 
reimbursing these providers for home care services for the ventilator-dependent 
recipient under the medical assistance program. 

See. 21. Minnesota Statutes 1990, section 256D.44, is amended by adding 
a subdivision to read: 

Subd. L RATE LIMITATION; WAIVERED SERVICES ELIGIBILITY. I_f 
e current negotiated Late £9; 9, foster hag placement _i_§ ffl eh individual 1h_q _i_s_ 
eligible Q Q home a_nd_ community-based services waiver f9_r_ _t_l§ elderly, th_e 
negotiated gete mpg include phly t;h_e rphih eg board portion ef the _1fle_.E 
rhcfl en_d board portion o_f phe negotiated EVE i_s eh amount grill t_o_ the differ- 
epee between the medical assistance income {ch e. single disabled 9; egeh 
adult minus the amount pf fie medical assistance personal needs allowance Q; 
persons residing i_n a_ nursing facility. 

Sec. 22. Minnesota Statutes 1990, section 273.1398, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. (a) In this section, the terms defined in this 
subdivision have the meanings given them. 
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(b) “Unique taxing jurisdiction” means the geographic area subject to the 
same set of local tax rates. 

(c) “Gross tax capacity” means the product, of the gross class rates and esti- 
mated market values. “Total gross tax capacity” means the gross tax capacities 
for all property within the unique taxing jurisdiction. The total gross tax capac- 
ity used shall be reduced by the sum of (1) the unique taxing jurisdiction’s gross 
tax capacity of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section» 473F.08, 
subdivision 6, for the municipality, as defined in section 473F.02, subdivision 8, 
in which the unique taxing jurisdiction is located, (2) the gross tax capacity of 
the captured value of tax increment financing districts as defined in section 
469.177, subdivision 2, and (3) the gross tax capacity of transmission lines 
deducted from a local government’s total gross tax capacity under section 
273.425. Gross tax capacity cannot be less than zero. 

(d) “Net tax capacity” means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable in 
1991 the class rate applied to class 3 utility real and personal property shall be 
5.38 percent; the class rate applied to class 40 property and that portion of class 
3 property with an actual net class rate of 2.3 percent shall be 2.4 percent; the 
class rates applied to class 2a agricultural homestead property excluding the 
house, garage, and one acre shall be .4 percent for the first $100,000 of value 
reduced by the value of the house, garage, and one acre, [.3 percent for the 
remaining value of the first 320 acres, and 1.7 percent for the remaining value of 
any acreage in excess of 320 acres; the class rate applied to class 2b property 
shall be 1.7 percent; the class rate applied to class lb property shall be .4 per- 
cent; and the class rate for the portion of class 1 property and the house, garage, 
and one acre portion of class 2a property with a market value in excess of 
$100,000 shall be 3.0 percent, and (ii) estimated market values for the assess- 
ment two years prior to that in which aid is payable. The reclassification of 
mobile home parks as class 4c shall not be considered in determining net tax 
capacity for purposes of this paragraph for aids payable in 1991 or 1992. The 
reclassification of fraternity and sorority houses as class 4c shall not be consid- 
ered in determining net tax capacity for purposes of this paragraph for aids pay- 
able in 1991. “Total net tax capacity” means the net tax capacities for all prop- 
erty within the unique taxing jurisdiction. The total net tax capacity used shall 
be reduced by the sum of (1) the unique taxing jurisdiction’s net tax capacity of 
commercial industrial property as defined in section 473F.02, subdivision 3, 
multiplied by the ratio determined pursuant to section 473F.08, subdivision 6, 
for the municipality, as defined in section 473F.02, subdivision 8, in which the 
unique taxing jurisdiction is located, (2) the net tax capacity of the captured 
value of tax increment financing districts as defined in section 469.177, subdivi- 
sion 2, and (3) the net tax capacity of transmission lines deducted from a local 
government’s total net tax capacity under section 273.425. For purposes of 
determining the net tax capacity of property referred to in clauses (1) and (2), 
the net tax capacity shall be multiplied by the ratio of the highest class rate for 
class 3a property for taxes payable in the year in which the aid is payable to the 
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highest class rate for class 3a property in the prior year. Net tax capacity cannot 
be less than zero. 

(e) “Previous net tax capacity” means the product of the appropriate net 
class rates for the'year previous to the year in which the aid is payable, and esti- 
mated market values for the assessment two years prior to that in which aid is 
payable. “Total previous net tax capacity” means the previous‘ net tax capacities 
for all property within the unique taxing jurisdiction. The total previous net tax 
capacity shall be reduced by the sum of (1) the unique taxing jurisdiction’s pre- 
vious net tax capacity of commercial-industrial property as defined in section 
473F.02, subdivision 3, multiplied by the ratio determined pursuant to section 
473F.O8, subdivision 6, for the municipality, as defined in section 473F.02, sub- 
division 8, in which the unique taxing jurisdiction is located, (2) the previous 
net tax capacity of the captured value of tax increment financing districts as 
defined in section 469.177, subdivision 2, and (3) the previous net tax capacity 
of transmission lines deducted from a local government’s total net tax capacity 
,under section 273.425. Previous net tax capacity cannot be less than zero. 

(t) “Equalized market values” are market values that have been equalized by 
dividing the assessor’s estimated market value for the second year prior to that 
in which the aid is payable by the assessment sales ratios determined by class in 
the assessment sales ratio study conducted by the department of revenue pursu- 
ant to section 124.2131 in the second year prior to that in which the aid is pay- 
able. The equalized marketvalues shall equal the unequalized market values 
divided by the assessment sales ratio. 

(g) “1989 local tax rate” means the quotient derived by dividing the gross 
taxes levied within a unique taxing jurisdiction for taxes payable in 1989 by the 
gross tax capacity of the unique taxing jurisdiction for taxes payable in 1989. 
For computation of the local tax rate for aid payable in 1991 and subsequent 
years, gross taxes for taxes payable in 1989 exclude equalized levies as defined in 
subdivision 2a. For purposes of computation of the local tax rate only, gross 
taxes shall not be adjusted by inflation or household growth. 

(h) “Current local tax rate” means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated. by the net tax capacity of the 
unique taxing jurisdiction. . 

(i) For purposes of calculating the homestead and agricultural credit aid 
authorized pursuant to subdivision 2, the “subtraction factor” is the product of 
(i) a unique taxing jurisdiction’s 1989 local tax rate; (ii) its total net tax capacity; 
and (iii) 0.9767. 

(j) For purposes of calculating and» allocating homestead and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction aid 
authorized in subdivision 3, “gross taxes levied on all properties,” “gross taxes,” 
or “taxes levied” means the total taxes levied on all properties except that levied 
on the captured value of tax increment districts as defined in section 469.177, 
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subdivision 2, and that levied on the portion of commercial industrial proper- 
ties’ assessed value or gross tax capacity, as defined in section 473F.02, subdivi- 
sion 3, subject to the areawide tax as provided in section 473F.O8, subdivision 
6, in a unique taxing jurisdiction. Gross taxes levied on all properties or gross 
taxes are before reduction by any credits for taxes payable in 1989. “Gross tax- 
es” are before any reduction for disparity reduction aid but “taxes levied” are 
after any reduction for disparity reduction aid. Gross taxes levied or taxes levied 
cannot be less than zero. 

For homestead and agricultural credit aid payable in 1991, “gross taxes” or 
“gross taxes levied on all properties” shall mean gross taxes payable in 1989, 
excluding actual amounts levied for the purposes listed in subdivision 2a, multi- 
plied by the cost-of-living adjustment factor and the household adjustment fac- 
tor. 

“Taxes levied” excludes actual amounts levied for purposes listed in subdi- 
vision 2a. 

(k) “Human services aids” means: 

(1) aid to families with dependent children under sections 256.82, subdivi- 
sion l, and 256.935, subdivision 1; 

(2) medical assistance under sections 256B.04l, subdivision 5, and 256B.l9, 
subdivision 1; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision 1; 

(8) preadmission screening and alternative care grants -under seet-ion 
2—56B:99-l-; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256.736, subdivision 13; 
(I 1) general assistance claims processing, medical transportation and related 

costs; and ' 

(12) medical assistance, medical transportation and related costs. 

(1) “Cost-of-living adjustment factor” means the greater of one or one plus 
the percentage increase in the consumer price index minus .36 percent. In no 
case may the cost of living adjustment factor exceed 1.0394. 
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(m) The percentage increase in the consumer price index means the percent- 
age, if any, by which: 

~~ .(l) the consumer price index for the calendar year preceding that in which 
aid is payable, exceeds

~

~ 
(2) the consumer price index for calendar year 1989.

~ 
(n) “Consumer price index for any calendar year” means the average of 

' 

the 
consumer price index as of the close of the 12-month period ending on May 31 
of such calendar year. ~~

~ 
(0) “Consumer price index” means the last consumer price index for all- 

urban consumers published by the department of labor. For purposes of the pre- 
ceding sentence, the revision of the consumer price index which is most consis- 
tent with the consumer price index for calendar year 1989 shall be used.

~ 

~~

~ 
(p) “Household adjustment factor” means the number of households for the 

second most recent year preceding that in which the aids are payable divided by 
the number of households for the third most recent year. The household adjust- 
ment factor cannot be less than one.

~

~

~

~ 
(q) “Growth adjustment factor” means the household adjustment factor in 

the case of counties, cities, and .towns. In the case of school districts the growth 
adjustment factor means the average daily membership of the school district~ 

~~ 
under section 124.17, subdivision 2, for the school year ending in the second 
most recent year preceding that in which the aids are payable divided by the 
average daily membership for the third most recent year. In the case of special 
taxing districts, the growth adjustment factor equals one. The growth adjustment 
factor cannot be less than one.

~

~ 

~~~ 

(r) “Homestead and agricultural credit base” means the previous year’s cer- 
tified homestead and agricultural credit aid determined under subdivision 2 
plus, for aid payable in 1992, fiscal disparity homestead and agricultural credit 
aid under subdivision 2b. 

I 

* I

~ 

~~~ 

(s) “Net tax capacity'adjustment” means (1) the "total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique taxing 
jurisdiction’s current local tax rate. The net tax capacity adjustment cannot be 
less than zero.

~ 

~~~ 

(t) “Fiscal disparity adjustment” means the difference between (1) a taxing 
jurisdiction’s fiscal disparity distribution levy under section 473F.08, subdivi- 
sion 3, clause (a), for taxes payable in the year prior to that for which aids are 
being calculated, and (2) the same distribution levy multiplied by the ratio of the 
highest class rate for class 3 property for taxes. payable in the year priorto that 
for which aids are being calculated to the highest class rate for class 3 property 
for taxes payable. in the second prior year to that for which aids are being calcu- 
lated. In the case of school districts, the fiscal disparity distribution levy shall

~

~

~

~ 

~~ 
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exclude that part of the levy attributable to equalized school levies as defined in 
subdivision 221. 

Sec. 23. Laws 1988, chapter 689, article 2, section 256, subdivision 1, is 
amended to read: 

Subdivision l. SELECTION OF PROJECTS. The commissioner of 
human services shall establish pilot projects to demonstrate the feasibility and 
cost-effectiveness of alternatives to nursing home care that involve providing 
coordinated alternative care grant services for all eligible residents in an identi- 
fied apartment building or complex or other congregate residential setting. The 
commissioner shall solicit proposals from counties and shall select up to four 
counties to participate, including at least one metropolitan county and one 
county in greater Minnesota. The commissioner shall select counties for partici- 
pation based on the extent to which a proposed project is likely to: 

(1) meet the needs of low-income, frail elderly; 

(2) enable clients to live as independently as possible; 

(3) result in cost-savings by reducing the per person cost of alternative care 
grant services through the efficiencies of coordinated services; and 

(4) facilitate the discharge of elderly persons from nursing homes to less 
restrictive settings or delay their entry into nursing homes. 

Participating counties shall use existing alternative care grant allocations to 
pay for pilot project services. The counties must contract with a medical assis- 
tance-certified home care agency to coordinate and deliver services and must 
demonstrate to the commissioner that quality assurance and auditing systems 
have been established. Notwithstanding Minnesota Statutes, section 2-56B=99-L 
256B.09l3, and rules of the commissioner of human services relating to the 
alternative care grants program, the commissioner may authorize pilot projects 
to use a monthly precapitated rates page pp tp _7_5 percent pf me statewide §y<e_p 
gg_e_ monthly nursing facility payment page-_ pg defined i_n Minnesota Statutes, pep; 
t_i_op 256B.09l3; to provide expanded services such as chore services, activities, 
and meal planning, preparation, and serving; and to waive freedom of choice of 
vendor to the extent necessary to allow one vendor to provide services to all eli- 
gible persons in a residence or building. The commissioner may apply for a 
waiver of federal requirements as necessary to implement the pilot projects. 

Sec. 24. HOME CARE; INFLATION. 
Subdivision L ALTERNATIVE CARE PROGRAM. Notwithstanding‘_Mip-_ 

nesota Statutes, section 256B.O9l3, subdivision _1_$ p_o_ percentage inflation 
increase r_n__z_ty Q; provided Q tl1_e fispg yea; ending June }_Q, 1992. All increase 
gf1l;r_e§ percent must pp provided _f_‘o_r th_e fiscal y_e_a_§ ending June _3_0_, 1993. 

Subd. 2; MEDICAL ASSISTANCE HOME CARE; INFLATION. Not- 
withstanding Minnesota Statutes, section 256B.O9l5, subdivision ;, Q percent- 
age inflation increase may pp provided Q t_l;e_ fiscal year ending June & 1993. 
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Sec. 25. REVISOR INSTRUCTIONS. 
Subdivision _1_, 1p flip r_1p)_c_t_; edition o_f Minnesota Statutes, th_e revisor gall 

delete :3 terms “board i_‘o_r quality assurance” £1 insert ‘mpg-term gr_e plan- 
pipg committee” where found i_n Minnesota Statutei, sections l44A.O7 l, subdi- 
vision §; 144A.0fi, subdivision _3_', 246.023; grid 256B.43l, subdivision 2_d. 

Subd. _2_. gr ’_t_l_1_e E edition 9_f Minnesota Statute; ph_e_ revisor §h_a_ll delete 
gig term “board” 95 “board’s” §n_d insert 13 term “committee” 9; “commit- 
tee’s” g appropriate arg where found _i_n Minnesota Statutei, section l44A.073, 
subdivisions 2 pg 1, ‘ 

Subd. _3_. Q th_e fig edition 9;‘ Minnesota. Statute; th_e revisor o_f statutes 
§_l_1§fl change fire words “interagency board _f_qg quality assurance” _tp “interagengv 
long-term _c_a_r_e planning committee” 9; “interagency board” t_o “interagenc.x 
committee" Q‘ “board” tp “committee,” pg appropriate, wherever g1_e1 appear Q 
Minnesota Statutes. fle revisor o_f statutes _i§ §ls_c_> directed ]:_(_)_ change fie citation 
“256B.O91” wherever i_t appears ip Minnesota Statutes t_o “256B.O911.” 

Sec. 26. REPEALER. 
Minnesota Statutes 1990, sections l44A.31, subdivisions 2 all g; 

256B.0625, subdivisions Q _a_ng L9_', 256B.0627, subdivision _3_; 2563091; 
256B.43l, subdivision Q, aid: 25637;, subdivision _§, _2_u'_e repealed. 

ARTICLE. 3 

CRIMINAL JUSTICE 
Section 1. Minnesota Statutes 1990, section 3.98, subdivision '1, is amended 

to read: 

Subdivision 1. The head or chief administrative officer of each department 
or agency of the state govemment, including tl1_e supreme court, shall prepare a 
fiscal note at the request of the chair of the standing committee to which a bill 
has been referred, or the chair of the house appropriations committee, or the 
chair of the senate committee on finance. 

For pugposes pf this subdivision, “supreme court” includes gfl agencies, 
committees, and commissions supervised pg appointed pg tfi state supreme 
court 9_1_' th_e state court administrator. 

Sec. 2. Minnesota Statutes 1990, section 3.982, is amended to read: 

3.982 FISCAL NOTES FOR STATE-MANDATED ACTIONS. 
When a bill is introduced and referred to a standing committee, the com- 

missioner of finance shall determine whether the bill proposes a new or 
expanded mandate on a political subdivision, a district court, o_r ;h_e public 
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defense system. If the commissioner determines that a new or expanded man- 
date is proposed, the commissioner shall direct the appropriate department or 
agency of state government to prepare a fiscal note identifying the projected fis- 
cal impact of the bill on state government and on the affected pelit-ieal subdivi- 
sions entity. The commissioner of finance shall be responsible for coordinating 
the fiscal note process, for assuring the accuracy and completeness of the note, 
and for ensuring that fiscal notes are prepared, delivered, and updated as pro- 
vided in this section. The fiscal note shall categorize mandates as program or 
nonprogram mandates and shall include estimates of the levy impacts of the 
mandates. To the extent that the bill would impose new fiscal obligations on 
political subdivisions, the note shall indicate the efforts made to reduce those 
obligations, including consultations made with representatives of the pelitieal 

affected entities. Chairs of legislative committees receiving bills on 
rereferrals from other legislative committees may request that fiscal notes be 
amended to reflect amendments made to the bills by prior committee action. 
Preparation of the fiscal notes required in this section shall be consistent with 
section 3.98. The commissioner of finance shall periodically report to and con- 
sult with the legislative commission on planning and fiscal policy on the issuance 
of the notes.

~ 

~~

~

~

~

~

~

~

~

~

~

~

~ 

~~~ 

Sec. 3. Minnesota Statutes 1990, section 171.29, subdivision 2, is amended 
to read:

~ 

~~ 

~~~ 

~ 

~~~ 

~ 

~~~ 

~ 

~~~~ 

~~~ 

Subd. 2. (a) A person whose drivers license has been revoked as provided in 
subdivision 1, except under section 169.121 or 169.123, shall pay a $30 fee 
before the person’s drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in subdivi- 
sion 1 under section 169.121 or 169.123 shall pay a $209 $250 fee before the 
person’s drivers license is reinstated to be credited as follows: 

(1) 2-5 29 percent shall ‘be credited to the trunk highway fund; 
(2) 50 §§ percent shall be creditedteeseperateaeeeunttebeknewnasthe 

eeuntyprebafienreimbursementeeeeunt¢Meneyinthisaeeeuntmaybeappre- 
priatedtetheeemmissienerefeofieefiensfertheeeststhateeantiesassume 
underLevm+959;ehapter698;efpreV4dingprebatienanépareleseHéeeste 
wardse¥theeemmissienerefeermefien&¥hismoneyisprevidedinadditiente 

sien-5t11_e general fund; 

(3) tea eight percent shall be credited to a separate account to be known as 
the bureau of criminal apprehension account. Money in this account may be 
appropriated to the commissioner of public safety and shall be divided as fol- 
lows: eight percent for laboratory costs; two percent for carrying out the provi- 
sions of section 299C.065; 

(4) +5 l_2 percent shall be credited to a separate account to -be known as the 
alcohol-impaired driver education account. Money in the account may be appro- 
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priated to the commissioner of education for grants to develop alcohol-impaired 
driver education programs in elementary, secondary, and post-secondary 
schools. The state board of education shall establish guidelines for the distribu- 
tion of the grants. At Est $70,000 must lg awarded i_n grants _t_g lgal school 
districts. Each year the commissioner may use $100,000 to administer the grant 
program and other traflic safety education programs; afii 

§_5_) £13 percent shill Q; credited t_o a separate ‘account _tp pp known a_s ’th_e 
traumatic brain injury gpgl spinal iniury account. $100,000 i_s annually 
appropriated from t_l1e_ account t9 the commissioner _9_t_” human services _fo_r Q12; 
matic brain iniury ’c_a§g management services. E remaining money ip gig 
account i_s'annually appropriated t_o Q: commissioner o_f health tp establish pg 
maintain Q15 traumatic injugy gig spinal coil injury registgy created _ip 
section 144.662 ggl tp reimburse jg commissioner o_f jpg aid training fpr th_e 
reasonable co_st _o_f_‘ services. provided under section 268A.03, clause {Q}. 

Sec. 4. Minnesota Statutes 1990,. section 241.022, is amended to read: 

241.022 GRANTS-IN-AID TO COUNTIES FOR ADULT DETENTION 
FACILITIES AND PROGRAMS. 

Subdivision 1. AUTHORIZATION TO MAKE FACILITY GRANTS. (Q) 
_T_h§ commissioner pf corrections m_ay, _o_u_t Q money appropriated £9; go pg 
poses o_f tl_1_i§ section, make grants t_o counties g groups o_f counties for the pur- 
pose of assisting Qlgg counties to construct or rehabilitate local detention 
facilities and to assist counties’ Q groups of counties in the construction or reha- 
bilitation of regional jails and lockups, work_ houses, or work farms, and deten- 
tion and treatment facilities for adult offenders; youthful offenders; and delin- 
quent ehildren; and to aid‘ such, - 

Subd. A AUTHORIZATION TO MAKE PROGRAM GRANTS. 1h_e cprp; 
missioner pf corrections may, 93 o_f money appropriated _fo_r _t_l§ pugposes o_f E sectioxg make grants 19 counties g groups o_f counties £9; fig pu1_*pose o_f 
assisting thcfi counties -I-R developing and t_o develop Ed maintain 
adequate programs and personnel for the education, training, treatment and 
rehabilitation of persons admitted to saeh the eommissioner of eer- 
reet-ions is hereby authorized and empowered; out of any money appropriated 
forthepurposesofthisseefionfiomakegrantsteseeheomatiesfifacilities 
described _i_n subdivision L Eligible programs _2d_sq include, pg a_re_ pot limited 
t_o, alternatives tp detention 9_r_ incarceration programs containing home deten- 
go_n components. 

Subd. §_. FEDERAL FUNDS. The commissioner may also receive grants of 
funds from the federal government or any other lawful source for the purpose of 
this section; and sueh pugposes o_f subdivisions 1 gig A These funds are hereby 
appropriated annually to the commissioner. 

Subd. 2-. $ MINIMUM STANDARDS FOR FACILITIES. The commis- 
sioner shall establish minimum standards for the construction, rehabilitation, 
size, area to be served, training and treatment programs, grid staff qualifications; 
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and projected annual operating eests ef i_n adult facilities to be rehabilitated or 
constructed. Compliance with these standards shall eenstitute constitutes a 
minimum requirement for the granting of assistance as provided by this section. 

Subd. -3: §_._ APPLICATION FOR FACILITY GRANTS. Any Lg) A county 
or group of counties operating any of the g<_l_1_ifi facilities described in subdivision 
1 or desiring to construct and operate or to rehabilitate existing facilities may 
apply for assistance under this section by submitting to the commissioner of cor- 
rections for approval its plans, specifications, budget, program for training and 
treatment, and stafling pattern, including personnel qualifications. The commis- 
sioner may recommend such changes or modifications as the commissioner 
deems considers necessary to effect substantial compliance with the standards 
provided in subdivision 5.1 Q. When the commissioner has determined that any a_ 
county or group of counties has substantially complied with the minimum stan- 
dards, or is making satisfactory progress toward seeh compliance, the commis- 

- sioner may pay to such _t_h3 county or groups 9_f counties an amount not to 
exceed more than 50 percent of the cost of construction or rehabilitation of the 
facilities described in this section; and-;, 

(Q) In the case of improvement of a program and continued operation of 
any a program in a an a_du_lt regional facility as described in subdivision -1- _2_, the 
commissioner may pay to the governing board of saeh t_h_e_ facility a sum not to 
exceed m_o_r_e them $1,800 per year for each adult bed and $3399 per year for 
eaeh}uvei+ilebedasapprevedinthesebmittedplansandspeeifieatiens. 

Subd. 4: _6_, INSPECTION. The commissioner shall inspect at least annually 
each fig facility covered by this section and review its projected annual oper- 
ating costs to insure continued compliance with minimum standards, and may 
withhold funds for noncompliance. 

Subd. 5: 1, LIMITATION OF GRANTS TO FUTURE PROJECTS. Com- 
pletion and acceptance of new construction or rehabilitation of existing facilities 
must occur after June -5; -1-917-lr £1_ly 1, _l_9g1_, to enable a county or group of coun- 
ties to receive any sums provided by this section. 

Thisseetiensheflapplyenlyfortheseprejeetswhereaspeeifieepprepriw 
t-ienhasbeenmade: 

Sec. 5. [24l.022l] JUVENILE DETENTION SERVICES SUBSIDY PROGRAM. 
Subdivision 1, DEFINITIONS. I_l_i§ definitions ir_1 t_h_i_s_ subdivision apply 32 

gigs section. 

(a) “Commissioner” means Q13 commissioner gf corrections. 

(Q) “Local detention facility” means a county 9_r multicounty facility th_at 
detains gig confines preadiudicated g adjudicated delinquent agg nondelinquent 
offenders, including ofl‘enders defined in section 260.015, subdivisions A, 2_24 
22$ .2_3_- ' 
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(9) “Twenty-four-hour temporary holdover facility” means g physically 
restricting g g physically unrestricting facility _1§§_d_ Q 1_1_p t_q 23 hours, excluding 
weekends an_d holidays, f_or_' t_h_e 9_a_re_ o_f pp); 9; 19% children yv_lQ ggg l_3e_ipg 
detained under chapter _2_@ . 

(51) “Twenty-four-hour temporagy holdover facility operational subsidy” 
means _a subsidy i_r_1_ gr_1 amount nit t_o exceed $_7 pep hour _f_q wages f_og staff‘ 
supervision services provided t_o g delinauent child held within g 24-hour tem- 
poragy holdover facility. 

Q) “Eight-day temporag holdover facility” means _a physically restricting 

_Ell'l_(i_ unrestricting facility o_f po_t piprg ;h_ap e_igpt be_ds, twp pf which mpg pp 
capable pf being physically restricting. fly maximum period E a_t _c__ap l_3§_ 

detained under chapter EQ jp ms facility i_s eight days, excluding weekends pr_1_¢_l 
holidays. 

Q‘) “Eight-day temporagy holdover facility operational subsidy” means g 
subsidy _ip pp amount n_o_t t_Q exceed §Q percent g ;h_e annual actual operating 
costs o_f §l_1_e facility app rg Q exceed $100,000, whichever i_s le_sg ‘ 

(g) “Secure iuvenile detention center” means g physically restrictmg facility 
licensed under Minnesota Rules, chapter 2930, grit used fg ye temporagy care 
Q‘ Q delinquent child being detained under chapter 260. 

(h) “Altemative detention programs” includp, 1311 Q Q); limited t_q, home 
detention servicfi transportation servicep, including programs designed 39 
return runaway children 39 their l_ega_l place o_f residence, custody detention gr; 
vices, training subsidy programs, a_ng administrative services. 

Li) “Secure juvenile detention center subsidy” means tl1_e $1,200 pe:_r Q31 
subsidy authorized under subdivisions 2, gig Q, paragraph Q), 

_(j) “Transportation service” means transportation pf z_1 child m i_s king 
detained under chapter ;6_0_, including costs pf wages, mileage a_n_d meal 
expenses, a_n;l costs gr transporgg gig returning delinouent children 1139 have 
absconded _i‘r_orp E 1_eg_a_1 pl_aQ pf residence. 

Q) “Home detention service” means: 

Q) supervision _o_f children who a_1'e residing gp their legal place 
gg‘ residence 

a_n_d who ggg being detained under, chapter g6_0 1111 includes costs incurred Q; 
wages, mileage, @ expenses associated with supervisi(Ln', - 

Q) g training subsidy used tp pay f_o; expenses incurred Q training home 
detention staff; _a£d_ 

Q) electronic surveillance program costs incurred i_p electronic monitoring 
of children who a_ne_ being detained gt home 93 a_t their legal place pf residence 
Eider chapter gap 
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Q) “Custody detention service” means secure _a_r;d nonsecure detention pg 
diem costs _f9_r g child who ig being detained fld_e_r pl_1_aptgr_ 2._6Q, 

Q) “Training subsidy” means Q subsidy associated with training reguired 
staff 19 implement temporary holdover facility programs, transportation peg 
vices, §r_1g1_ home detention services. 

Q1) “Administrative services” means administering, coordinating, gig 
implementing t_l_1_e_ 24-hour temporary holdover facilities, juvenile detention 
alternative programs involving transportation, home detention, ad custody 
detention services. 

(9) “Administrative start-up subsidy” means g subsidy associated with s_er; 
vices rendered 19 gel g 24-hour temporary holdover facility established apgi 
operating gs reguired a_n_c_l n_o_t_ _tp exceed $2,000 may facility. 

Subd. _2_. AUTHORIZATION TO MAKE SUBSIDIES T0 COUNTIES. 
11.: commissioner may, ppt o_f money appropriated Q _t_hp pumoses o_f _t_l_i_i§ §_e_c; 
tion, subsidize counties Q_1_‘ groups o_f counties 19 assist 

(Q) construction g rehabilitation pf local detention facilities; _ap<_1_ 
Lg) developing g maintaining adeguate local detention facility operations g 

alternative detention programs. 

Subd. 1 FEDERAL FUNDS. [pg commissioner E _a_lp9_ receive funds 
from tfi federal government 9; _ar_1y other lawful source fp; t_h_e pumoses 9_f_‘ sub- 
division 2. 

Subd. 1, MINIMUM STANDARDS. (9) I_l_1p commissioner Qa_ll establish, 
under chapter _l_4l minimum standards _fp_r th_e construction 95 rehabilitation _o_f 
all _lpc_:_a_l detention facilities a_p_<_i tl_1gi_r operations by @ _l_, 1993. Interim §t_a_r_t; 
dards developed i_iy the commissioner my be used until that gm; ....—.._j._...j_...1 ._.._.j.._:___.__- 

pp) The commissioner shall establish requirements f_o; alternative detention
. 

program subsidies app _t_l§ maximum amount o_f fundino §ac_h eligible participat- 
_i_r_ig county gr; receive. These subsidy reguirements E mt subject Q chapter 
_1j procedures. Compliance w_i'tl_i_ requirements established l_3y glyg commissioner 
constitutes 3 minimum requirement Q’ gig granting o_f subsidy funding. 

Subd. 1 APPLICATION FOR SUBSIDY FUNDING. (Q A county pg group pf counties operating 9; desiring t_o operate apy o_f _t_h_e facilities defined i_n_ 
subdivision 1 r_n3_y apply jg facility construction 9_r rehabilitation subsidy funds. 
Applicatipnp must pp submitted i_n_ g format provided Q t_hg commissioner. §p_1g 
§i_<_iy funds granted a_1e contingent pp approval pf piapg _a_ng budget proposals 
submitted. 13 commissioner Qty recommend changes g modifications a_s th_e commissioner considers necessary t_o effect substantial compliance _vgt_l; gl_1_e §l_2§_l'_l: 
dards established i_n subdivision in When t_h_§ commissioner E determined th_att_ 
3 county _o_r group pf counties h_a_s substantially complied v_v_it_l; gl_i§ minimum 
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standards, <_)_r_ jg making satisfactory progress toward compliance, fie commis- 
sioner may pgy ‘Q th_e county 9; counties a_n amount n_c>t more than _5_0_ percent 
9_f'tl1_e costs 91‘ construction g rehabilitation 9_f'tl1_e facility 9; facilities@ which 
g subsidy @ been granted, with E following exceptions: 

(_1_) 2_1 2‘4-hour nonsecure temporag holdover facility may receive _a_ 
one-time 

payment o_f pp ‘Q g maximum o_f $3,000 p_e_§ facility f_'q construction 95 rehabili- 
tation purposes and furnishings;

0 

Q) _a,, 
24-hour secure temporagy holdover facility may receive g one-time 

payment _o_f Q tp g maximum o_f $10,000 _p_e_r facility £9; construction Q rehabil- 
itation pugposes gfl furnishings; app 

Q) gp eight-day tempora1_'y holdover faciligy may receive g one-time pay- 
ment pf 1_1_p t_Q _a maximum 

gg‘ $10,000 E ‘peg f_o_r_ pp more than eigv gt bedsQ 
construction Q‘ rehabilitation pugposes gig furnishings. 

(p) A county pg group pf counties operating a, secure iuvenile detention c_e_r_1; Q yn_gy gpply Q secure iuvenile detention center subsidy funds. 111; commis- 
sioner p1_a_1y gy tp gl_1_e Q/eming board 91‘ g local secure iuvenile detention center 
_a_ s_up1_ pp; _r_no_I‘e t_h__@ $1,200 pg ypgg Q §ac_h secure juvenile _l_)_e<_i z_1_s_ approved 
Q _’tl1_e submitted plans Rd specifications. These subsidy funds must p_e_ 

expended f_o§ alternative iuvenile detention programs fe_lt £9 15 appropriate py 
me lo_c§ governing board. & $1,200 pg peg, pg @ subsidy sd1_a1_l pg known 
2_1_§_ ghp secure juvenile detention center subsidy. 

fp) A county 9; group 9;" counties operamig gr eight-dgy temporary hold- 
o_ve_; faciligy gay apply fpg pp operational subsidy i_n_ Q amount _ry9_t pg exceed 
_5__Q percent <_)_f_‘ mg facility’s approved operational budget. Reimbursement would 
occur based pppp actual expenditures @ compliance standards gpg 
reguirements established i_n subdivision 5 gr_x<_1 could pg; exceed $100,000 
fig year, pe_r_ facility.

' 

(Q) The commissioner may also pgy tp g county g group pf counties g sub- 
sidy Q alternative detention programs. Subsidies may cover costsQ 

Q) l_1_qr_n_e detention services‘, 

Q) transportation services; 

Q) _cJtpc_1y detention services‘, 

(5) training‘, 2_1_n_d 

. Q) lgc_2d administrative services. 

Le) Counties operatirg g iuvenile eight-day temporag holdover facility o_r g 
secure iuvenile detention center gig n_og eligible t_o receive 3 subsidy fp; altema- 
tive detention programs described Q paragraph (<_i_)_. 
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(Q The commissioner may gay t9_ counties desiring tp operate Q secure g 
nonsecure 24-hour temporary holdover facility g one-time administrative 
start-up subsidy pf $2,000 _t_‘9_r stall‘ services rendered _fp_§ development and coor- 
dination purposes. 

Subd. Q APPLICATION REVIEW PROCESS FOR SUBSIDY FUNDS. 
I9 qualify fo_r _a subsidy, _a county 9; group o_f counties must enter ipg z_1 memo- 
randum pf agreement yv_i;l; gig commissioner agreeing _t_<_>_ comply @ 1111; mum standards _a_r§d_ requirements established py flip commissioner under subdi- 
vision §_. 1135; memorandum pf agreement i_s n_ot subject pg tl1_e contract approval 
procedures pf t_l_1_e commissioner pf administration 9_r chapter lg»; IE commis- 
sioner gllgl provide forms a_n_d instructions f9_r submission o_f subsidy applica- 
tions. 

The commissioner shall reguire 3 county o_r group pf counties pg document 
ip i_t_s_ application Q1331 i_t i_s reguesting subsidy funds fo_r Q; least restrictive alter- 
native appropriate t_o thp county 9; counties detention needs. The commissioner 

. shall evaluate applications Ed grant subsidies f_o§ local detention facilities _a_r_1__d 

alternative detention programs described i_n gag section i_p a manner consistent 
yv_ith_ thp minimum standards Q31 requirements established l_3y phg commissioner 
i_p subdivision _4 a_n§_ within php limit appropriations made available py lay/_. 

Subd. _'_7_._ INSPECTION. Ihg commissioner s_l‘ia1_ll inspect p2;c_l_1_ lo_c§_l deten- 
t_i9_r_1 facility covered py tl_1_i§ section _i_p accordance _v_v_i1h requirements Lt forth i_n_ 
section 241.021 tp ensure continued compliance yv_i_t_h_ minimum standards a_nd_ 
requirements established lpy tl1_e_ commissioner _i_p subdivision 4 gig may yvi_th_- 
_l_1_o_l_d_ ft_1p_<_i_s_ fpg noncompliance. 

Subd. §_. LIMITATION OF SUBSIDIES. Funds Q _t_l_i§_ pu1_'poses pf subdi- 
vision Q, paragraph La)‘ ggp available only Q construction proiects begun after @ _l_, 1991. 

Sec. 6. Minnesota Statutes 1990, section 244.16, is amended to read: 
244.16 DAY-FINES. 
Subdivision l. MODEL SYSTEM. By June -1-, -1-99-1-; The sentencing guide- 

lines commission shall develop a model day-fine system. Each d-istr-let 

muataéepteitheréhemedelsystemeritsewnday-finesystembyJenuer§=4: 
-I-992: ]‘_h_e commission §l_1_a_ll report iis model system pp t_l_1_e_ legislature py Febru- 
grgy l, 1993. Upon reguest pf Q judicial district, gag commission Qty establish 
9_n_q j_)il_ot project _f_q Q development (_>_i_‘ g day-fine system.

' 

Subd. 2. COMPONENTS. A day-fine system adopted under this section 
must provide for a two-step sentencing procedure for those receiving a fine as 
part of a probationary felony, gross misdemeanor, Q misdemeanor sentence. In 
the first step, the court determines how many punishment points a person will 

New language is indicated by underline, deletions by strikeeut.

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1991 2022 Ch. 292, Art. 8 

receive, taking into account the severity of the offense and the criminal history 
of the offender. The second step is to multiply the punishment points by a factor 
that accounts for the offender’s financial circumstances. The goal of the system is 
to provide a fine that is proportional to the seriousness of the offense and largely 
equal in impact among offenders with different financial circumstances. The sys- 
tem may provide for community service in lieu of fines for offenders whose 
means are so limited that the payment of a fine would be unlikely. 

Sec. 7. Minnesota Statutes 1990, section 254A.l7, subdivision 3, is 

amended to read: 

Subd. 3. STATEWIDE DETOXIFICATION TRANSPORTATION PRO- 
GRAM. The commissionershall provide grants to counties, Indian reservations, 
other nonprofit agencies, or local detoxification programs for provision of trans- 
portation of intoxicated individuals to detoxification programs. Funds _s_l_ia_ll Q 
allocated among counties annually _ip proportion _tp _e_21c_h county’s average _1n1_r_r_i_-_ 

by o_f detoxification admissions fg @ pgp; tw years, except pg pp county 
ill receive le_s§ tgp $400. Unless a_ county h_as_ approved p ggr_1_t_ pf 
under tl_1_i_§ section, Q13 commissioner §l_1_aJl g_21l<_e guarterly payments pf detoxifi- 
cation funds t_c_) Q county only after receiving ar_1 invoice describing fl_1_§ number

' 

91‘ persons transported gig flip cost pf transportation services f_o_r th_e previous 
guarter. 

Sec. 8. Minnesota Statutes 1990, section 299A.2l, subdivision 6, is 

amended to read: 

Subd. 6. COMMISSIONER. “Commissioner” means the commissioner of 
public safety human services. 

Sec. 9. Minnesota Statutes 1990, section 299A.23, subdivision 2, is 

amended to read: ' 

Subd. 2. ADVISORY COUNCIL. An advisory council of 18 members is 
established under section 15.059. The commissioners of human services public 
safety, health, education, and corrections shall each appoint one member. The 
subcommittee on committees of the senate and the speaker of the house of rep- 
resentatives shall each appoint two members of their respective bodies, one from 
each caucus. The governor shall appoint an additional ten members who shall 
demonstrate knowledge in the area of child abuse and shall represent the demo- 
graphic and geographic composition of the state, and to the extent possible, rep- 
resent the following groups: local government, parents, racial and ethnic minor- 
ity communities, the religious community, professional providersof child abuse 
prevention and treatment services, and volunteers in child abuse prevention and 
treatment services. The council shall advise and assist the commissioner in car- 
rying out sections 299A.2O to 299A.26. The council does not expire as provided 
by section 15.059, subdivision 5. 

Sec. 10. Minnesota Statutes 1990, section 299A.27, is amended to read: 
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299A.27 ANNUAL APPROPRIATION. 
All earnings from trust fund assets, all sums received under section 

299A.26, and 60 percent of the amount collected under section 144.226, subdi- 
vision 3 are appropriated annually from the children’s trust fund for the preven- 
tion of child abuse to the commissioner of public safety human services to carry 
out sections 299A.20 to 299A.26. In fiscal year 1987 only, the first $75,000 col- 
lected under section 144.226, subdivision 3 is appropriated from the chi1dren’s 
trust fund for the prevention of child abuse to the commissioner of public safety 
human services to carry out sections 299A.20 to 299A.26. 

Sec. 11. Minnesota Statutes 1990, section 401.13, is amended to read: 
401.13 CHARGES MADE TO COUNTIES. 
Each participating county will be charged a sum equal to the per diem cost 

of confinement of those juveniles committed to the commissioner after August 
1, 1973, and confined in a state correctional facility. Provided, however, that the 
amount charged a participating county for the costs of confinement shall not 
exceed the amount of subsidy to which the county is eligible; and provided fur- 
therthattheeeunfieeefeemmitmentshallalsepaytheperdiemhereinpre 
videdferafipersemeemietedefafelenyferwhiehthepenaltyprmédedbylaw 
deesnetexeeedfiyeyearsandeenfinedinasmteeerreefienalfaeilitypfierte 
Janua1=y4;+9&kAeeuntyergreupefeeunfieepafiieipatingin%heeemmunity 
eerreetiensaetmeynetbeehargedferanyperdiemeeetefeenfi-nementfer 
adultssenteneedtetheeemmissienerefeefieetiensferefimeseemmitwdener 
after January -1-, -l-98-1-. The commissioner shall annually determine costs and 

eeunties; making necessary adjustments to reflect the actual costs of confine- 
ment. However, in no case shall the percentage increase in the amount charged 
to the counties exceed the percentage by which the appropriation for the pur- 
poses of sections 401.01 to 401.16 was increased over the preceding biennium. gm commissioner 9f corrections flag b_il_l t_lre counties gig deposit t_h_e receipts 
fg)_r_n_ the counties Q fie general‘ f_l£1Q._ All charges shall be a charge upon the 
county of commitment. ’ 

Sec. 12. Minnesota Statutes 1990, section 471.705, subdivision 1, is 
amended to read: 

Subdivision 1. Except as otherwise expressly provided by statute, all meet- 
ings, including executive sessions, of any state agency, board, commission or 
department when required or permitted by law to transact public business in a 
meeting, and the governing body of any school district however organized, unor- 
ganized territory, county, city, town, or other public body, and of any commit- 
tee, subcommittee, board, department or commission thereof‘, shall be open to 
the public, except meetings of the board of pardons and the commissioner of 
corrections. The votes of the members of such state agency, board, commission 
or department or of such governing body, committee, subcommittee, board, 
department or commission -on any action taken in a meeting herein required to 
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be open to the public shall be recorded in a journal kept for that purpose, which 
journal shall be open to the public during all normal business hours where such 
records are kept: The vote of each member shall be recorded on each appropria- 
tion of money, except for payments" of judgments,‘ claims and amounts fixed by 
statute. This section shall not apply to any state agency, board, or commission 
when exercising quasi-judicial functions involving -disciplinary proceedings. 

Sec. 13. Minnesota Statutes 1990, section 631.425, subdivision 3, is 

amended to read:. 

Subd. 3. CONTINUATION OF EMPLOYMENT. If the person commit- 
ted under this section has been regularly employed, the sheriff shall arrange for 
a continuation of the employment insofar as possible without interruption. If the 
person is not employed, the sherifi‘ er any co_11r_t_ may designate Q suitable person 
or agency designated by the eeur-t shall make every efiert pg fllge reasonable 
efforts to secure some suitable employment for that person. An inmate employed 
under this section must be paid a fair and reasonable wage for work performed 
and must work at fair and reasonable hours per day and per week. 

Sec. 14. Minnesota Statutes 1990, section 631.425, subdivision 7, is 

amended to read: 

Subd. 7. -VIOLATION OF SENTENCE; PROCEDURE. If the inmate vio- 
lates a condition of work release relating to conduct, custody, or employment, 
theinmatemustbere%arnedtetheeeur&¥heee&rtthenH9mayrequirethat 
thebalaneeeftheinmate3ssenteneebespentinaetualeenfinement;e9may 
e&nedmaye&medreduetieneftheinmate3sterm;&nd63)mayfindconectional 
facility administrator mp}; require tg th_e inmate spend gig balance _o_f Q13 
inmate’s sentence Q actual confinement. T_h_e_ facility administrator fill gfi th_e 
inmate _a_n opportunity t_o l)_e heard before implementing t_l_1_i§ decision. Q appeal 
py ‘mg inmate within seven days, gig court must review th_e facility administra- 
t_o_r_’_s decision and, _ip it_s review, r_n_py (_1_) uphold Q‘ reverse th_e decision; ar_1g Q) 
prgpg additional sanctions ‘f9_r_ th_e work release violation, inc1udi<ng canceling _a_r_iy 
earned reduction _ip ’th_e inmate’s term @ finding the inmate in contempt of 
court. 

Sec. 15. ‘Minnesota Statutes 1990, section 638.04, is‘ amended to read: 

638.04 MEETINGS. 
‘ The board of pardons shall hold meetings at least twice each year aid flail 

l_1pl_d 11 meeting whenever it ta_lge_s formal action pp Q1 application Q g pardon g commutation o_f sentence. A_1l board meetings d1_al_l _b_e E tp th_e public Q 
provided i_n section 471.705. 

Ih_e victim pf a_n applicant’s crime gig at gigfi tp submit a_n p111 9; written 
statement a_t ;l_1p meeting. 1113 statement may summarize ’t_lu:_ harm suffered 131 
tfi victim as a result (_)_t_‘ tfi crime apt} gi_y§ flip victim’s recommendation o_n 
whether tfi application Q: a pardon g commutation should lg granted 

New language is indicated by underline, deletions by

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2025 LAWS of MINNESOTA for 1991 Ch. 292, Art. 8 

pg denied. Ln addition, any lav_v enforcement ggency _r_n__ay submit Q prgl Q‘ _w_ri_t; @ statement a_t E meeting, giving i_t§ recommendation pp whether th_e applica- @ should Q granted _Q1_‘ denied. _T_h_e board must consider Q1_e_ victim’s @ _t_l1g 
law enforcement agency’s statement when makino it_s decision o_n t_l1§ application. 

See. 16. Minnesota Statutes 1990, section 638.05, is amended to read: 
638.05 APPLICATION FOR PARDON. 
Every application for a pardon or commutation of sentence shall be in writ- 

ing, addressed to the board of pardons, signed by the convict or some one in the 
convict’s behalf, shall state concisely the grounds upon which the pardon or 
commutation is sought, and in addition shall contain the following facts: 

(1) The name under which the convict was indicted, and every alias by 
which known; 

(2) The date and terms of sentence, and the names of the offense for which 
it was imposed; 

(3) The name of the trial judge and the county attorney who participated in 
the trial of the convict, together with that of the county of trial; 

(4) A succinct statement of theyevidence adduced at the trial, with the 
endorsement of the judge or county attorney who tried the case that the same is 
substantially correct; if such statement and endorsement are not furnished, the 
reason thereof shall be stated; 

(5) The age, birthplace, parentage, and occupation and residence of the con- 
vict during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments, and convictions, if any, of the 
convict. 

Evegy application £95 g pardon gr commutation pf sentence §_lla_ll contain Q 
statement py 33 applicant consenting Q thp disclosure 3; gig board 91‘ apy p_r_i; 
ygtg c_l2_1tg concerning _t_h_e_ applicant contained in fry application o_r Q E ggg record relating 19 the grounds pp which th_e pardon Q commutation ig sought. 

Sec. 17. Minnesota Statutes 1990, section 638.06, is amended to read: 
638.06 ACTION ON APPLICATION. 
Every such application shall be filed with the clerk of the board of pardons. 

If an application for a pardon or commutation has been once heard and denied 
on the merits, no subsequent application shall be filed without the consent of 
two members of the board endorsed thereon. The clerk shall, immediately on 
receipt of any application, mail notice thereof, and of the time and place of 
hearing thereon, to the judge of the court wherein the applicant was tried and 
sentenced, and to the prosecuting attorney who prosecuted the applicant, or a 
successor in office; provided; pardons er eemmutatiens ef sentence of persons 
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eemmitteéteaeeuatyjailerwerleheusemaybegrentedbythebearéwitheae 
net-iee. 115 E g1a_l1 alsg make Q1 reasonable efforts to locate any victim o_f _t_l;e 
applicanfs crime. "E 91% §l_1a_ll @ notice o_f Qg application ggl Q; gnle 
_a_n_d p1_ac_e_ 91‘ tl1_e hearing to any victim L110 is located. E notice s_h3ll specifi- 
ga_1l_v inform th_e victim o_f gig victim’s gigfi tg Q present at ’th_e hearing gig Q 
submit an 9r_aJ _o_1_‘ written statement t_o the board as provided i_n section 638.04. 

Sec. 18. Minnesota Statutes 1990, section 643.29, subdivision 1, is 

amended to read: 

Subdivision 1. “GOOD CONDUCT” ALLOWANCE. Any person sen- 
tenced for a term to any county jail, workhouse, or correctional work farm, 
whether fig teg_n; i_s ga_r_t o_f Q executed sentence _o_r is imposed _2§ _a condition 9:‘ 
probation, shall, sentenced Q gryg ten _¢§y_s g more, diminish the term of 
the sentence five days gig Q1 for each meat-h t_w_9_ guys served, commencing on 
the day of arrival, during which the person has not violated any rule or disci- 
pline of the place wherein the person is incarcerated and, if required to labor, 
has labored with diligence and fidelity. 

Sec. 19. Laws 1989, chapter 290, article 1, section 3, subdivision 2, is 

amended to read: - 

Subd. 2. Correctional Institutions _ 
14,470,000 16,519,000 

Of this amount $5,713,000 in fiscal year 
1990 and $9,337,000 in fiscal year 1991 
are to pay operating costs of the facility 
at Faribault. The department’s comple- 
ment is increased by up to 245 positions 
in both years of the biennium. 

Of this amount $1,957,000 is to pay 
startup costs associated with conversion 
of portions of the regional treatment 
center at Faribault to a medium- 
security correctional facility. 

Of this amount, $63,000 in fiscal year 
1990 and $332,000 in fiscal year 1991 
are to establish and operate two addi- 
tional sex ofi‘ender programs within 
state correctional facilities. The depart- 
ment’s complement is increased by one 
position» in 1990 and up to eight posi- 
tions in 1991. ' 

Any unexpended money in the fiscal 
year 1990 appropriation for conversion 
and operation of the facility at Faribault 
is available in fiscal year 1991. 
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During the biennium ending June 30, 
1991, the commissioner shall give pref- 
erence in recruiting, training, and hiring 
to employees of the department of 
human services whose positions are 
eliminated by implementation of the 
regional treatment center restructuring 
plan when filling correctional facility 
positions located on regional treatment 
center campuses. 
Agreements between the commissioner 
of corrections and the commissioner of 
human services concerning operation of 
a correctional facility on a campus of a 
regional treatment center shall include 
provisions for operation of the kitchen 
and laundry facilities by the commis- 
sioner of human services. The depart- 
ment of human services shall operate 
the kitchen and laundry facilities until 
the department of human services has 
completed its restructuring plan at the 
regional treatment center. 
-Regers Hall at Faribault regienal treat- 
ment eenter may be used by the depart- 
ment of heman sewiees fer develop- 
mentally disabled persens and may not 
be used by the department ef eer-ree- 

The commissioner may enter into agree- 
ments with the appropriate ofiicials of 
any state, political subdivision, or the 
United States, for housing prisoners in 
Minnesota correctional facilities. 
Money received under the agreements is 
appropriated to the commissioner for 
correctional purposes. 

Sec. 20. CRIMINAL JUSTICE RESOURCE MANAGEMENT. 
Subdivision L CRIMINAL JUSTICE RESOURCE MANAGEMENT 

PLAN. BJ January 1, 1993, tfi judges 91‘ e;§_l; judicial district sllll complete Q 
filial written criminal iustice resource management‘ fin to implement Q go_al 
9f ensuring fie fair; §_r;c_i_ economical use gf_'tl1_e criminal justice system resources 
within tl_1_e_ district and gig continued effective implementation 91" th_e district’s 3% management plan, Each criminal justice resource management pl_a_n r_n__1_1it 

address th_e following issues: 
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(1) gig relationship pf E judicial district’s case management plan t_o its gs_e_ 
pffl1_e correctional resources within th_e judicial district; 

Q) pig gglg o_f individual judicial discretion i_n fig pg o_f t_h<_: resources 
within tl1_e district. _Ip addressing gig issue, the pla_n shall _rpa_l(e specific reference 
t_o th_e_ deg _a_n;i information submitted Q the, reports gg‘ th_e supreme c_qpr_tg E fairness Q racial pips E forces app shill specifically provide _fpr_ imple- 
mentation o_f‘_tl1_e findings o_f tl_1g pg forces‘, 

Q) j@ psg _o_f retrial evaluation, bail, pretrial detention, z_a_ng pretrial super- 
vision a_md_ counseling,- 

(Q) t_h_e psp o_f criminal justice diversion programs; 

Q) t_l_1_<_a role and 1_1s_e o_f intermediate sanctions such Q community service, 
economic sanctions such pg fines pg day-fine programs, and sentencing t_o service 
programs; 

(§) 'th_e presentence investigation process and t_h§ posttrial probation super- 
vision process‘, 

(1) the housing pf various categories o_f nonviolent offenders; 

(§) Q1_e adeguacy pf sharing _o_f correctional resources between counties con- 
tained within multicounty judicial districts‘, 

Q) 113 role o_f new correctional technologies such § electronic home moni- 
toring g auto ignition interlocking devices‘, 

110) me u_se 91‘ treatment alternatives involving chemical dependency, gig 
offender treatmerg gn_d other psychological services;fl 

(l_l) _t_l1§ adeguacy Q‘ existing correctional facilities @ 313 possible needQ 
a ge_v_v_ correctional facility. 

mg guidelines commission s_h_all develop principles tp gfl judicial districts i_n 
developing judicial district resource management plans. "TE commission% 
provide technical assistance i_n developing fie‘ tp districts Q13; reguest 
assistance. 

I ' ' 

Subd. REVIEW OF JUDICIAL DISTRICT RESOURCE MANAGE- 
MENT PLAN. (§_) fig); judicial district grill submit jt_s preliminary criminal 
justice resource management Llap t_o _t_l;§ conference o_f phfi judges by Q 1, 
1992. m conference gpall review th_e pla_n and recommendations i_t deems 
appropriate. Specifically, _t_l_1p conference gill address flip adeqifly gn_d @ o_f 
gig sharing o_f correctional resources among judicial districts. 

Subd. 2. PRINCIPLES; ASSISTANCE. _l§y September 1, 1991, th_e sentenc- 

(lg) A copy 91‘ _th_§_ final draft pf each judicial district’s criminal just-ice 

resource. management plan, along with 11;; conference o_f chief judges’ recom- 
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mendations Q changeg Q rules, criminal procedure, gig statutes, must pp filed 
with flip chairs pf :3 iudiciary committees ip t_h_§ house 91‘ representatives yd 
_th_e_ senate py Februa _l_, 1993. 

Sec. 21. TASK FORCE ON CORRECTIONS CROWDING. 
Subdivision _l_. MEMBERSHIP. (gt) _'l‘_l_1_e_ commissioner pf corrections s_lgl_l 

establish a_ @ force pp corrections crowding. % commissioner o_f corrections 
g1§_l_l appoint 12 members, including representatives from among local govern- gig olficials, l_aw enforcement, ply; iudiciary, local corrections, business 3&1 
industry, experts Q iuvenile pg criminal iustice, tl1_e public, t_l_1_e E planning 
agency, t_he_ sentencing guidelines commission, gig department o_f finance, pg 
flip department o_f corrections.

~ 

short— grid long-range demand Q correctional services E facilities _a_1p_q prepare 
g ten-year plan mg’; fashions _a_ corrections system Q gig 1990s. _'I_‘p§ task 
force shall: 

Subd. 2. DUTIES. The @ force o_n corrections crowding shall examine fl'l_§_ 
Q) examine t_h_e relationship, interdependence, financing, gt functions 9_f 

fig state a_11g1_ local correctional systems‘, 

(2) review th_e entire system including felonies, gross misdemeanors, and 
misdemeanors 

(_3_) address fig need fpr juvenile £1 adult, male fl female correctional 
services an_d facilities; 

(3) review t_l_1_§ community corrections a_ct Q1 i’_t§ funding formula‘, 
(_5) examine Q increase o_f mentally ill correctional clients; 
(Q) recommend pp equitable and effective solution £93 th_e short—term prison 

offender; 

Q) examine tlg state’s approach tp pretrial detention, housing 9_f various 
categories o_f nonviolent offenders, prerelease counseling, and postrelease super- 
vision; and 

Q) conduct informational forums across flip state t_o solicit ideas and con- 
cerns regarding corrections crowding. 

Subd. ; REPORT. IQ @ force shall make a_n interim report t_g th_e gov- 
ernor e_1_r_1_d tpg legislature py Januagy 1, 1992. flip @ force shall complete fig 
examination pf these matters a_ng make _a_ final report t_o ,_tl1_g governor gpd legisla- 
g1g_e_ py Janua 1, 1993. 

Sec. 22. METROPOLITAN AREA CORRECTIONS REPORT. 
IE county correctional administrators o_fpl_1g metropolitan area, _2§ defined 

i_r_1 Minnesota Statutes, section 473.121, shall report 19 gig legislature pg Januagy L 1992, concerning _t_h_§ steps taken py those counties tg 
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Q) alleviptg correctional crowding; all 

Q) speed pip; processing o_f offenders through t_l1g system. 
Sec. 23. EMPLOYMENT AND EDUCATION PILOT PROGRAM. 
Subdivision _l_. ESTABLISHMENT. A pi1_ot program is established Q pri 

yi<_l§_ adolescents @ opportunities §o_r ggining g h_igh school diploma, exploring 
occupationp, evaluating vocational options, receiving career fl li_fe_ §_k_i11_s coun- 
seling developing gig pursuing personal goals, pg participating i_n community- 
based projects. 332 gil_o_t projects gig pp funded under th_e_ program gmdE 
1.3 targeted fpg young people pp defined Q Ling 1990, chapter 5_6_g, article 3, s_e_g tfl lg, between tli_e gggs_ o_f _1_t1 pg l§ yv_l;(_>, because pf g @ gp" personal 
resources a_ng skills, need assistance ip setting £1 realizing education app 
employment g<_)a_ls gr_1(_i i_p becoming contributing members pf their community. 

Subd. _2_. ELIGIBILITY. (Q) Q applicant E p pil_ot project g_r_apt r_n_1_1_s1 Q g 
Q) school’ districg Q) education district, Q) group pf districts cooperating fpr; p 
particular pugpose, pg (51) eligible program under contract @ g school district 
t_g provide educational services ip gig h_igp school graduation incentives program 
under Minnesota Statutes, section 126.22. I_9_ p1_egt_ jg reguirement _ip pig 
graph (pl, clause (_l_L gp applicant pgy ppply jointly @ g provider 9_f_' Q 
employment gpg training program administered througp 115 department o_f jo_ln 
gpd training. 

(13) E by eligible E p pilot project grant, gr; applicant must meet §_l_l o_f gr; 
following criteria: 

(_l_) l1_'y_e_ operated 9; fl1s_t pp apply’ ing jointly Q1 Q1 entity which pgs pig 
atil Q youth employment program serving targeted young people, administered 
througl_1_ pp department o_fjp_b§ gag! training, {g at lpgs_t t\N_o gs before apply- 
gg f9_r :3 grant‘, 

Q) have operated a_ specialized 9_r nontraditional education program 
designed t_o mtfit E needs _o_f targeted‘ young people, Q a_t gait tyvp ygagg 
before applying f_o_r tpp grant‘, 

Q) develop g plan 19 identify gfl assess E knowledge, skills, gn_d aptitudes 
o_f targeted young people under subdivision _l_; ail 

(51) must u_sp thp results Q‘ thg assessment t_o provide appropriate education 
pg employment opportunities t_o targeted young people that promote g sense o_f 
self-sufficiency, self—esteem, gppl community. 

Subd. 1 APPLICATION PROCESS. E obtain p Li1o_t project grant under 
p1_i§ section, a_n applicant _r_rp1pt_ submit pp application t_o tl1_e commissioner _o_f 
jo_lis gpd training i_n t_l1§ form ing manner prescribed my commissioner after 
consultation fit; gl_1_e_ commissioner o_f education. I_h_e application must describe E jg applicant y_vil_1 assist targeted young people t_o s_e’t useful educationQ 
employment goals, secure meaningful employment, gn_d lead productive lives 
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within their community. The applicant must also indicate what resources yyhl hp 
available _t_Q continue the program i_f i_t_ lg found t_o_ l_)_e_ effective. The 
sioner may require additional information from a_n applicant. 

Subd. 3, REVIEWING APPLICATIONS. When reviewing applications, hi; 
commissioner gall determine whether all hp requirements lh subdivisions _2_ 

ghgl _1l a_r_e r_n_§_l, [he commissioner ih consultation @ t_I_i_e_: commissioner _o_f 

education, shall a_t a minimum, consider mp following when reviewing applica- 
tions: 

§_1_) lhp education §_rlc_1 employment activities proposed lg; lg program; 
(2.) mg demonstrated effectiveness pf th_e applicant o_r joint applicants a_s Q 

provider pl‘ similar services 39 targeted young people; 

Q) E attraction gig _1_1_ge_ pf other resources including federal a_n_c_l_ state edu- 
cation funding, federal gig state employment training funding, local ahcl private 
funding, ghg targeted jobs thig credits lh funding thg proposed programs; 

(11) _t,li_e availability pl‘ both hip education gig employment components 9_f 
th_e program pp p year-round basis;@ 

Q) diversity lh t_h_e geographic location a_iid_ delivery mechanism g hip pro- 
posed programs. 

Subd. ; GRANT AWARDS. :l"_h_§ commissioner _r_n_gy award hp 19 t_w_o pll_9_t 
project grants, fl i_n mg seven-county metropolitan apeh ahh o_ne _i_I_l outstate 
Minnesota. _[_I_p ha Eh percent pl‘ t_h_e Minnesota youth program E i_n lg sgr; @ delivegy gh:_a§ 9_f lhg successful grantees flgl hp l_n_a_d_e available f_o§ ll_i_e_ pig 
p_gs_e_s 9_f ll_i_i_s section. 

Subd. _6_. PRELIMINARY REPORT. T_hp commissioner shall provide a_ pg 
liminagy report Q the employment £1 education proiects t_o gig education ahcl 
judicialy committees pf thg legislature Q la_teg lhah Februagy l, 1992. _'l‘_h_g 

report ghah. describe @ projects which ha_i_/_<_: _h§e_r_i funded ghgl ghgll include gpy 
preliminagy information Q the implementation flcl results pf LIE projects. * 
(Section 23 was. vetoed by the governor.) 

Sec. 24. TRANSFER OF CHILDREN’S TRUST FUND TO DEPART- MENT OF HUMAN SERVICES. 
Subdivision _l_. COMMISSIONER OF HUMAN SERVICES. A_1l powers 

_a_1_i_ig duties imposed _o_n lh; commissioner 9_f public safety relating t_o t_lie_ glh; 
dren’s thug fii_11g £93; lhe prevention o_f child abuse under Minnesota Statutes, 
sections 299A.20 _tp 299A.27 £9 transferred ftp ghg imposed Q’; the commis- 
sioner o_f human services. 

Subd. 2_. TRANSFER OF POWER. E provisions pl‘ Minnesota Statutes, 
section 15.039, apply t_<_) lg transfer o_f power ahd duties o_f tli_e commissioner pl” 
public safety imposed hy Minnesota Statutes, sections 299A.20 lg 299A.27 t_o 

lhe commissioner _o_i_‘ human services. 
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Subd. ; ADVISORY COUNCIL. 93 transfer 91‘ powers @ duties to 115 
commissioner 91‘ human services, t_h_e_ members 9_f t_l1e_ advisory board established 
under Minnesota Statutes, section 299A.23, subdivision _2_, §_l1_21ll continue to 
s_e;v__e_ th_e remainder o_f their terms. Upon completion o_f their terms, the yyy 
appointing authority my appoint successors § provided by _la_w: 

Sec. 25. INSTRUCTION TO REVISOR. 
The revisor gg‘ statutes shall renumber each section c_>_f_' Minnesota Statutes 

specified i_n column A with tfi number set forth i_n column I; The revisor shall 
also make necessary cross-reference changes consistent with _t_lg renumbering. 

Column A Column B 
299A.20 257.80 
299A.21 257.801 
299A.22 

' 

257.802 
299A.23 257.803 
299A.24 257.804 
299A.25 257.805 
299A.26 257.806 
299A.27 257.807 

Sec. 26. EFFECTIVE DATE. 
Sections _l_3 an_d 1_4 are effective August _1_, 1991, E apply to sentences 

imposed after gig date. 

ARTICLE 9 

HOUSING 

Section 1. Minnesota Statutes 1990, section 1l6C.04, is amended by adding 
a subdivision to read: 

Subd. Q; Lite environmental guality board §@ coordinate gt; implemen- 
tation 91' Q interagency compliance w_it_h existing ss’t_a’t_;t; ali federal l9a_d regula- 
t_i<_)§ _a_n_d report to t_l§ legislature by January §_l, 1992, gt th_e changes _i_n Q; 
grams needed to comply. 

Sec. 2. Minnesota Statutes. 1990, section 144.371, subdivision 2, is 

amended to read: 

Subd. 2. ABATEMENT. “Abatement” means removal or encapsulation of 
paint, bare soil, dust, drinking water, or other materials that are sea-sees readily 
accessible @ Qty §_n_ immediate threat of actual lead exposure to people. The 
abatement rules to be adopted under section 144.878, subdivision 2, shall apply 
as described in section 144.874. 
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Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 7, is 
amended to read: 

Subd. 7. ENCAPSULATION. “Encapsulation” means covering, seal- 
ing, painting, resurfacing _t_g make smooth before repainting. or containment of a 
source of lead exposure to people. 

Sec. 4. [144.8721] LEAD-RELATED CONTRACTS FOR EISCAL YEARS 
1992 AND 1993. 

_E_o_r_ fiscal years 1992 and 1993, the commissioner sfi conduct, 9_r_ contract 
\_N_i_t__l_1_ boards o_f health Q conduct, assessments t_o_ determine sources 91' lad c_o1_1; 
tamination in the residences _c_>_f children _a_n_d pregnant women whose blood levels 
exceed t_e_r'i micrograms 1&1; deciliter. Egg fiscal years 1992 and 1993, th_e com- 
missioner §l3a_l_l a_l_§9_ provide. 9; contract with boards 

gg‘ health t9_ provide, educa~ 
Lion 93 ways 9f reducing me danger 9_f l_e_a_d contamination. 

Sec. 5. Minnesota Statutes 1990, section 144.873, subdivision 1, is 
amended to read: 

Subdivision 1. REPORT REQUIRED. Medical laboratories performing 
blood lead analyses must report to the commissioner confirmed blood lead 
results of at least five micrograms per deciliter. Boards of health must report to 
the commissioner the results of analyses from residential samples of paint, bare 
soil, dust, and drinking water that show lead in concentrations greater than or 
equal to the lead standards adopted by permanent rule under section 144.878; 

2; paragraphs (a-) and (e). The commissioner shall require other 
related information from medical laboratories and boards of health as may be 
needed to monitor and evaluate blood lead levels in the public, including the 
date of the test and the address of the patient. 

Sec. 6. Minnesota Statutes 1990, section 144.874, subdivision 1, is 
amended to read: 

Subdivision 1. RESIDENCE ASSESSMENT. (a) A board of health must 
conduct a timely assessment of a residence to determine sources of lead expo- 
sure if: 

(1) a pregnant woman in the residence is identified as having a blood lead 
level of at least ten micrograms of lead per deciliter of whole blood; or 

(2) a child in the residence is identified as having an elevated blood lead 
level. If a child regularly spends several hours per day at another residence, such 
as a residential child care facility, the board of health must also assess the other 
residence. 

(b) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner according to section 144.878; Sbtbd-1-‘H9-l6fi 
-1-. 
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Sec. 7. Minnesota Statutes 1990, section 144.874, subdivision 2, is 

amended to read: 

Subd. 2. RESIDENTIAL LEAD ASSESSMENT GUIDE. (a) The com- 
missioner of ‘health shall develop g purchase a residential lead assessment guide 
that enables parents to assess the possible lead sources present and that suggests 
actions. 

(b) A board of health must provide the residential lead assessment guide to: 
(1) parents of children who are identified as having blood lead levels of at 

least ten micrograms per deciliter; and 

(2)'property owners and occupants who are_ issued housing code orders 
requiring disruption of lead sources.

' 

(c) A board of health must provide the residential lead assessment guide on 
request to owners or tenants of residential property within the jurisdiction of the 
board of health. 

Sec. 8. Minnesota Statutes 1990, section 144.874, subdivision 3, is 

amended to read:
V 

Subd. 3. ABATEMENT ORDERS. A board of health must order a prop- 
erty owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878; 2; paragraph (3); at the resi- 
dence of a child with an elevated blood lead level or a pregnant woman with a 
blood lead level of at least ten micrograms per deciliter. Abatement orders must 
require that any source of damage, such as leaking roofs, plumbing, and win- 
dows, must be repaired or replaced, as needed, to prevent damage to lead- 
containing interior surfaces. With each abatement order, the board of health 
must provide a residential lead abatement guide. The guide must be developed 
g purchased by the commissioner and must provide information on safe abate~ 
ment and disposal methods, sources of equipment, and telephone numbers for 
additional information to enable the property owner to either perform the abate- 
ment or to intelligently select an abatement contractor. 

Sec. 9. Minnesota Statutes 1990, section 144.874, is amended by adding a 
subdivision to read: 

Subd. 8. AUTHORITY OF COMMISSIONER. ll_1_e_ commissioner pg}; 
car_ry o_ut t_h_e duties assigned ftp boards 91‘ health i_n subdivisions 1 tp Q 

Sec. 10. Minnesota Statutes 1990, section 144.874, is amended by adding a 
subdivision to read: 

Subd. 1 PRIMARY PREVENTION. Although children _v_v_l;p a_re found _tp 
already have elevated blood hit levels must have the highest priority Q inter- 
vention, t_l1e_ commissioner shall pursue primagy prevention 91‘ leil poisoning 
within thg limits o_f appropriations. 
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Sec. 11. Minnesota Statutes 1990, section 144.874, is amended by adding a 
subdivision to read: 

Subd. _1_Q REGISTERED CONTRACTORS. State-subsidized 1351 abate- 
ment shall ‘ge conducted by registered kid abatement contractors. 

Sec. 12. Minnesota Statutes 1990, section 144.874, is amended by adding a 
subdivision to read: 

Subd. _lL VOLUNTARY ABATEMENT. The commissioner shall enforce 
gm; rules under section 144.878 Q cases o_f voluntary lgtg abatement. 

Sec. 13. Minnesota Statutes 1990, section 144.874, is amended by adding a 
subdivision to read: 

Subd. _l_2_; ENFORCEMENT REPORT. _1‘_l_1_e commissioner grail examine 
compliance with Minnesota’s existing l£a_<_i_ standards grid rules a_nd report Q the 
legislature by January 1;. 1992, 93 an evaluation 9;‘ current levels g_f compli- 
ance, tfi need §o_r ag additional enforcement procedures, recommendations gg 
developing 

_a_ method to enforce compliance w_ifli_ le_ad standards gpg _c_<_>_st_ e_s»‘ti; 

mates fig am proposed enforcement procedure. 
45 

Sec. 14. Minnesota Statutes 1990, section 268.39, is amended to read: 

268.39 LIFE SKILLS AND EMPLOYMENT GRANTS. 
The commissioner may provide grants to organizations for the development 

and administration of life skills and employment plans for homeless individuals 
that reside in residential units constructed or rehabilitated under section 
462A.05, subdivision 2-9 2.9. Grants awarded under this section may also be used 
for the management of these residential units. The organizations that receive 
grants under this section must coordinate their efforts with organizations that 
receive grants under section 462A.05, subdivision 2-9 Q. 

A life skills and employment plan must be developed for each tenant resid- 
ing in a dwelling that receives funding under section 462A.05, subdivisionfl-9 _2_0. 
The plan may-include preapprentice and apprenticeship training in the area of 
housing rehabilitation. If preapprentice and apprenticeship training is part of a 
plan, the organization must consult with labor organizations experienced in 
working with apprenticeship programs. The completion or compliance with the 
individual life skills and employment plan must be required for a tenant to 
remain in a unit constructed or rehabilitated under section 462A.05, subdivision 
£9 20. 

The application for a grant under this section must include a plan that must 
provide for: 

(1) training for tenants in areas such as cleaning and maintenance, payment 
of rent, and roommate skills, and 
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(2) tenant selection and rental policies that ensure rental of units to people 
who are homeless if applicable. 

The applicant must provide a proposed occupancy contract if applicable, 
the name and address of the rental agent if applicable, and other information the 
commissioner considers necessary with the application. 

The commissioner may adopt permanent rules to administer this grant pro- 
gram. 

Sec. 15. Minnesota Statutes 1990, section 4d’2A.03, subdivision 10, is 

amended to read: 
Subd. 10. “Persons and families of low and moderate income” means per- 

sons and families, irrespective of race, creed, national origin er, sex, 9_r_ status 

w_it_h respect t_o guardianship pg conservatorship, determined by the agency to 
require such assistance as is made available by sections 462A.0l to 462A.24 on 
account of personal or family income not sufficient to afford adequate housing. 
In making suchvdetermination the agency shall take into account the following: 
(a) The amount of the total income of such persons and families available for 
housing needs, (b) the size of the family, (c) the cost and condition of housing 
facilities available, ((1) the eligibility of such persons and families to compete 
successfully in the normal housing market and to pay the amounts at whicli pri- 
vate enterprise is providing sanitary, decent and safe housing. In the case of fed- 
erally subsidized mortgages with respect to which income limits have been estab- 
lished by any agency of the federal government having jurisdiction thereover for 
the purpose of defining eligibility of low and moderate income families, the lim- 
its so established shall govern under the provision of sections 462A.0l to 
462A.24. In all other cases income limits for the purpose of defining low or 
moderate income persons shall be established by the agency by emergency or 
permanent rules.

‘ 

Sec. 16. Minnesota‘Statutes 1990,‘ section ’462A.03, subdivision 13, is 

amended to read: ’ 

Subd. 13. “Eligible mortgagor” means a- nonprofit or cooperative housing 
corporation, t_l_1p department o_f administration fi>_r 115 pu1_p'ose pf developing 
community-based programs as defined i_n sections 252.50 apg 253.25; limited 
profit entity or a builder as defined by -the agency -in its rules,-which sponsors or 
constructs residential housing as defined in subdivision 7, or a natural person of 
low or moderate income, except that the return to a limited dividend entity shall 
not exceed ten percent of the capital contribution of the investors or such lesser 
percentage as the agency shall establish in its rules; provided that residual 
receipts funds of a limited dividend entity may be used for agency-approved, 
housing-related investments owned by the limited dividend entity without 
regard to the limitation on returns. Owners of existing residential housing occu- 
pied by renters shall be eligible for rehabilitation loans, only if, as a condition to 
the issuance of the loan, the owner agrees to conditions established by the 
agency in its rules relating to rental or other matters that will insure that the 
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housing will be occupied by persons and families of low or moderate income. 
The agency shall require by rules that the owner give preference to those persons 
of low or moderate income who occupied the residential housing at the time of 
application for the loan. 

Sec. 17. Minnesota Statutes 1990, section 462A.03, subdivision 16, is 
amended to read: 

Subd. 16. “Mentally ill person” shall have the meaning preseribeel by see- 
t-ien 2-5:38:92; -1-3 means g person wfi g mental illness, pp a_c_l_u_l1 _v_s/Q 
pp apptp mental illness, 9_r g person _t1i_t_h g serious gr_1_cl persistent mental illness, Q prescribed l_)y section 245.462, subdivision _2Q. 

Sec. 18. Minnesota Statutes 1990, section 462A.O3, is amended by adding a 
subdivision to read: 

Subd. _2_2_. NONPROFIT ORGANIZATION. “Nonprofit organization” 
means a_ housing gp_c1 redevelopment authority established under sections 
469.001 tp 469.047, g fig; law, g p partnership, joint venture, corporation, pg 
association which _i§ established _fg a_ pugpose pg; involving pecuniagy @ pp 
tl_1g members, partners, _o_r shareholders; pay pp dividends pg pt_hg pecuniagy 
remuneration Lg t_h_e_ members, partners, g shareholders; gig 1;; gap im 91‘; p_r_i; 
yup nonprofit corporation, i_s established under chapter 317A ggl i_s i_n compli- 
gpgp _v_v_ifl chapter 317A. A nonprofit organization p1o_c>s»_ pp; include g limited 
dividend entity. 

Sec. 19. Minnesota Statutes 1990, section 462A.05, subdivision 14, is 
amended to read: 

Subd. 14. REHABILITATION LOANS. It may agree to purchase, make, 
or otherwise participate in the making, and may enter into commitments for the 
purchase, making, or participation in the making, of eligible loans for rehabilita- 
tion to persons and families of low and moderate income, and to owners of 
existing residential housing for occupancy by such persons and families, for the 
rehabilitation of existing residential housing owned by them. The loans may be 
insured or uninsured and may be made with security, or may be unsecured, as 
the agency deems advisable. The loans may be in addition to or in combination 
with long-term eligible mortgage loans under subdivision 3. They may be made 
in amounts sufficient to refinance existing indebtedness secured by the property, 
if refinancing is determined by the agency to be necessary to permit the owner to 
meet the owner’s housing cost without expending an unreasonable portion of the 
owner’s income thereon. No loan for rehabilitation shall be made unless the 
agency determines that the loan will be used primarily to make the housing 
more desirable to live in, to increase the market value of the housing, for com- 
pliance with state, county or municipal building, housing maintenance, fire, 
health or similar codes and standards applicable to housing, or to. accomplish 
energy conservation related improvements. In unincorporated areas and munici- 
palities not having codes and standards, the agency may, solely for the purpose 
of administering the provisions of this chapter, establish codes and standards. 
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Except Q accessibility improvements under subdivision lg no loan for reha- 
bilitation of any property shall be made in an amount which, with all other 
existing indebtedness secured by the property, would exceed its market value, as 
determined by the agency. No loan under this subdivision shall be denied solely 
because the loan will not be used for placing the residential housing in full com- 
pliance with all state, county, or municipal building, housing maintenance, fire, 
health, or similar codes and standards applicable to housing. Rehabilitation 
loans shall be made only when the agency determines that financing is not other- 
wise available, in whole or in part, from private lenders upon equivalent terms 
and conditions. 

Sec. 20. Minnesota Statutes 1990, section 462A.05, is amended by adding a 
subdivision to read: 

Subd. Q ACCESSIBILITY LOAN PROGRAM. Rehabilitation _lQ§ 
authorized under subdivision 1_4 Q pp _n_1aQ t_o eligible persons _ar_ig_ families 
whose income _d_o§ pp’; exceed 1h_e maximum income limits allowable under §e_c; Q 143(1) 91‘ tl1_e Internal Revenue Code _o_f 1986, § amended through :l_u_rn=. Qfl, 
1991. 

‘A person g family i_s_ eligible 12 receive a_n accessibility loan under t_h_eQ 
lowing conditions: 

Q) Q borrower _o_r g member _o_f Q borrower’s famijz requires g level o_f 
care provided _ip g hospital, skilled nursing facility, g intermediate care facility Q persons with mental retardation Q‘ related conditions; 

Q) home care i_s appropriate; _a_rg 
Q) Q; improvement will enable th_e borrower g g member o_f gl_1_e borrow- Q family t_o reside i_n thp housing. 
Sec. 21. Minnesota Statutes 1990, section 462A.05, is amended by adding a 

subdivision to read: 

Subd. Q, RESIDENTIAL LEAD ABATEMENT. Q n_i_ay Qlw pg 
chase loans pi; grants Q Q abatement _o_f hazardous levels o_f l_ep<_1 paint i_n_ reQi- 
dential buildings g1_n_d le_ad contaminated sci Q th_e property gp‘ residential build- 
Qgg occupied by Q gn_d moderate-income persons. Hazardous levels pg Q 
determined l_)y t_l_1_§ department _o_f health gr; Q pollution control agency. I_h_g 
agency must establish grant criteria Q g residential l_e_ad paint _:m_d 13131 contam- 
inated Qil abatement program, including t_l;g terms pf loans grid grants under 
gig section, Q maximum amount Q loans 9; grants, eligible owners, eligi- 

pl; contractors, _a__n;l eligible buildings. ”_l"_l;_e agency r_npy make grants 39 cities, 
local units pf government, registered l_e_zg abatement contractors, a_ng nonprofit 
organizations Q th_e pugpose pf administering 2_z residential _l_§_a_c_l gilt gig Qp: 
taminated lepg ggg abatement program. I_\I_q l<>_ap _o_r ggrp r_n_e_ty pg made QQ 
paint‘ abatement Q g multifamily building which contains substantial housing 
maintenance _c_g_c_lp violations unless Q violations grp Qg corrected ir_i po_n_-_ 

junction _w_it_h receipt o_f Q Q g grant under [Q section. flip agengl Qiit 
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establish standards fig; mg relocation o_f families where necessary and mg pay- 
ment gf relocation expenses. 3 t_h_§ extent possible, gh_e_ agency must coordinate 
loans a_n_d grants under tfl section with existing housing programs. 

[lg agency, i_g consultation yv_it_h_ 1113 department gt: health, ghgll report t_o 
gig legislature by Januagy _l_9_2§ Q mg costs §_r;_d benefits gf subsidized 3&1 
abatement @ E extent gf t_h_e_ childhood le3c_l exposure problem. "IE agency 
Qa_ll review jg effectiveness o_f it_s existing l_o_gx; _a_1_i_q gg}_n_t_ programs i_n provid- 
ing funds _f;Q[ residential lggg abatement gig report t_o mg legislature _vLi;l_1_ exam- 
mist gag; studies ggg recommendations. 

Sec. 22. Minnesota Statutes 1990,_ section 462A.05, subdivision 20, is 
amended to read: 

Subd. 20. SPECIAL NEEDS HOUSING FOR HOMELESS PER- 
SONS. (g) The agency may make loans or grants to for profit; limited dividend; 
or nenprefit sponsors; as defined by the ageney; eligible mortgagors for E 
acquisition, rehabilitation, gag construction o_f residential housing to be used to 

Q) temporary or transitional housing to lew- and moderate-income Q l9yv_- 
income persons and families having an immediate need for temporary or transi- 
tional housing as a result of natural disaster, resettlement, condemnation, dis- 
placement, lack of habitable housing, or other cause gg defined by the agency. 
Loans 9; grants £9; residential housing _i:9_1_‘ migrant farmworkers _rn_a_y l_3§_ g1__2g_e 
under t_l_1_i_s paragraph. Residential housing f9_1_' migrant farmworkers must contain 
cooking, sleeping, bathroom fgcilities, gn_d l_19_t gig c_old_ running w_gte_r i_n _t_l_1§ 

s_a_ry1g structure; 

Q) housing t_o 3 used by low-income persons living alone; _E£(_1_ 
Q) housing {gig homeless individuals _zg1_c_l families. 
fig) Housing under ting subdivision must b_e_ fo_r low-income families _a_r_i_q 

individuals. 

(Q) The agency may make planning grants t_o nonprofit organizations 19 
develop coordinated training and housing programs Q homeless adults. 

(51) Loans or grants pursuant to under this subdivision shell flit not be 
used for residential care facilities of; for facilities that provide housing available 
for occupancy on less than a 24-hour continuous basis; 9; fig E residential 
housing 3l1_a_1; requires occupants t_o accept board gg ygfl a_s lodging. 5139 the extent 
pessiblegaspensershafleembinetheleanergrentwithetherfiuadsebteined 
£rempubiieandprivateseurees:}nmeldngleansergsants;the&geneyshel} 

whiehaiieranypertienthereefwiltberepaidandtheepprepsieteseeufity 
sheu-ld repayment be required: 

(g) Loans 9; grants under Qi_s subdivision must gcg exceed ;Q percent gf t_h_e 
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development costs. Donated property may ‘p_e_ used 39 satisfy 33 match reguire- 
ment. 

(Q A_ll occupants 91' permanent housing financed under tings subdivision 
must Q offered g written lease th_a_t complies ygijtp section 325G.31,. offers th_e 
occupants fie option jtp renew, ppgl prohibits eviction p_f_‘ Q occupant without 
39;; cause. 

gg) Priority must lg given 19 viable proposals with gig total lowest cost pg; 
person served. 

(lg) [lg selection criteria E tli_e program nit include tfi following: gig 
extent t_o which proposals ifi donated, leased, abandoned, 9_r empty dwellin_g§ 
owned by g public entity p_1; property being §_c)l_d py gig Resolution T_rus_t Como- 
ration Q flip Department pf Housing E Urban Development; _a_rg t_l;§ extent _t_9_ 
which applicants consulted @ advocates {g at; homeless, representatives 

frprp neighborhood groups, pg representatives from labor organizations i_n fig; 
paring th/3 Qroposal. 

Sec. 23. Minnesota Statutes 1990, section 462A.05, is amended by adding a 
subdivision to read: 

Subd. &, SPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN- DENT ADULTS. (pl 11¢ agency r_n_ay make lg gr grants t_o for-profit, limited- 
dividend, 9; nonprofit sponsors, pg defined l_3y _t__l;p agency, _f_g residential housing 
pp p_e_ pgg tp provide temporary 9; transitional housing _t9_ l_g\_v_- El moderate- 
income persons ggg families having Q immediate need Q temporary pr transi- 
tional housing _a_s_ p result _o_f natural disaster, resettlement, condemnation, _d_is_; 

plgement lzglg pf habitable housing, 95 other cause defined l_3y jg agency. 

(Q) Loans _o_r grants f_o_r housing Q chronic chemically dependent adults 
fly pg made under th_is subdivision. Housing f_o_r_ chronic chemically dependent 
adults must satisfy tpp following conditions: 

Q) pg certified py tlg department 91' health pr tpg gpy pg Q board g1_d_ lodg- 
ipg facility g single residence occupancy housing‘, 

L2) meet a_ll applicable healtlg building, fi_re_ safety, grid zoning requirements; 

Q) pg located _ip_ a_n area significantly distant from g1_e_ present location o_f 
coum detoxification service site; 

(3) make available gig services pf trained personnel pg appraise each client 
before 9; upon admission and Q provide information about medical, jpp train- 
ing, and chemical dependency services ap necessary; ' 

Q) provide on-site security designed t_o assure t_h_e health @ safety 9_f c_li_- 
ents, staff, fig neighborhood residents; aid 

(Q) operate with th_e guidance _o_f 3 neighborhood-based board. 
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Priority Q loans gpg grants made under t_h§ paragraph must pp given t9_ 
proposals that address tpe needs o_f t_l_1p Native American population e_1pg1_ veter- 
g_n_s _o_l_‘ militagy services Q mi_s type pf housing. 

(9) Loans pg grants pursuant tp tgig subdivision _r;ps_t r_1pt pe pgd Q facili- 
gc_s_ _t_l_i§_t provide housing available Q occupancy gr _lp§§ t_hgp g 24-hour continu- 
p1_i§ _l_)_ay§i_s._. 

'_l‘_p gig extent possible, 5 sponsor ghgfl combine Q lpgg 9_1_’ gym; v_vi_tl_1_ 
other funds obtained from public §n_d_ private sources. _Ip_ making loans 9; grants, 
thp agency shall determine thp circumstances, terms, a_n_d conditions under 
which gll g a_ny portion pf t_h_e l9_a_n 9_1_' gQ1_t w pp repaid g;1_d thp appropriate 
security should repayment pg required. 

Sec. 24. Minnesota Statutes 1990, section 462A.05, is amended by adding a 
subdivision to read: 

Subd. 3_6_. LEASE-PURCHASE HOUSING. IQ agency _n_12_iy ma_k_e_ grants g Qipg Lg nonprofit pgggnizations, local government units, Indian tribes,Q 
Indian tribal organizations 19 finance t_h§ acquisition, improvement, rehabilita- 
_t_i_<_)p, gpg lease-purchase 9_t_‘ existing housing Q persons pf l_c_>_vy gig moderate 
income. A person 9__r_ family _i_§ eligible gp participate i_n_ g lease-purchase agree- 
_rr_1gi_t if tpe person’s pg family’s income c_ipe_s_ pp; exceed _6_Q percent pf th_e greater 
9_f_' Q) _s_t_atp median income, Q1; Q) g@ pr; county median income. _'l_11_e_ lease 
agreement _r;1_1_s_t_ provide Q g portion»_o_f _t_l_1p _l_e_a_sp payment 19 lg escrowed g g 
_d_oyv__n payment 9p flip housing. _A_ property containing t__vyp pg fpyvg dwelling 
units ig eligible Q financing under thp lease-purchase housing program. A loQ1_ 
_n_1g_dg under £13 subdivision QM ge_ repaid t_o t_hp agency pppp Qe pf gig Qg 
ipg, 1:13 agency pgy pry make grants 9_r_ loans under subdivision from 
funds specifically appropriated py flip legislature Q LIL‘: pugpose. 

Sec. 25. Minnesota Statutes 1990, section 462A.05, is amended by adding a 
subdivision to read: 

Subd. 3_7_. BLIGHTED RESIDENTIAL PROPERTY ACQUISITION AND 
REHABILITATION; NEIGHBORHOOD LAND TRUST. I13 agency rgy make grants Q cities Q gig purpose o_f acquisition grid demolition o_f blighted 
residential property gig ggp financing Q t_l§ rehabilitation 9_f blighted residen- 
ggl property g construction pf Q housing gr; Q property. _G_a_p financing i_s 
financing Q Q difference between Q pc_>§t_ _o_f t_h_e improvement 9_f_‘ Q; blighted 
property, including acquisition. demolition, rehabilitation. Q construction, 
_a_1_1_<_i_ Q market yglpg o_fQ1p property upon splg Grants under tl1_i§ section must 
pp p§_<_:_d Q households _vyijr_h income lgs_s M _o_r egual 19 Q county 9; Q; median income 2_1§ determined py t_l1e_ United States Department 91‘ Housing §._n_d 
Urban Development. Cities mgy _1_1_s§ Q grants _tp establish revolving loin funds 
Q91 provide LgaQ»_ pg grants 39, eligible mortgagors Q t_l1§ acguisition, demoli- 
t_i<_)__1_1_, redevelopment, gn_d rehabilitation o_f blighted residential property located 
i_p g neighborhood designated by th_e _(_:_it_y Q neighborhood preservation. Lhg 
Qty ggy determine Q terms gryd conditions o_f1l_1p l_o_ap§ gpg grants. _”I_7pp agency 
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_m_ay _rr1a_l(e=. grants 9; lpapg t_o nonprofit organizations £9; t_h_e_ pugpose pf organiz- 
gg 9_1_' funding neighborhood M Quit projects. @ projects r_n_1_1§t assure flip 
long-term affordability 9_f neiahborhood housing lpy maintaining ownership o_f 
t_he 1_an_d throu g neigl_1borhood lapg t_1‘_us_t.

‘ 

Sec. 26. Minnesota Statutes 1990, section 462A.08, subdivision 2, is 

amended to read: 

Subd. 2. The agency from time to time may issue bonds or notes for the 
purpose of refunding any bonds or notes of the agency then outstanding, pg,@ 
t_h_e consent pf flip original issuer, gpy bonds 9_r_ gtes ghe_n outstanding issued py 
ap issuer _g’tl1_e1_- _t_l'£1_ pg agency Q _t_l_1_e pugpose pf making g purchasing lta_am_s 
f9_§ single family housing 95 multifamily housing developments, including the 
payment of any redemption premiums thereon and any interest accrued or to 
accrue to the redemption date next succeeding the date of delivery of such 
refunding bonds or notes. The proceeds of any such refunding bonds or notes 
may, in the discretion of the agency, be applied to the purchase or payment at 
maturity of the bonds or notes to be refunded, or to the redemption of such out- 
standing bonds or notes on the redemption date next succeeding the date of 
delivery of such refunding bonds or notes and may, pending such application, be 
placed in escrow to be applied to such purchase, retirement, or redemption. Any 
such escrowed proceeds, pending such use, may be invested and reinvested in 
obligations issued or guaranteed by the state or the United States or by any 
agency or instrumentality thereof, or in certificates of deposit or time deposits 
secured in such manner as the agency shall determine, maturing at such time or 
times as shall be appropriate to assure the prompt payment of the principal of 
and interest and redemption premiums, if any, on the bonds or notes to be 
refunded. The income earned or realized on any such investment may also be 
applied to the payment of the bonds or notes to be refunded. After the terms of 
the escrow have been fully satisfied, any balance of such proceeds and invest- 
ment income may be returned to the agency for use by it in any lawful manner. 
All refunding bonds or notes issued under the provisions of this subdivision 
shall be issued and secured in the manner provided by resolution of the agency. 
I_fbonds pr; n_ot_v_e§ fie issued py ghp agency _t9_ refund bonds 9; _npt_e_s -issued py pp 
issuer pthg 11123 t_l1e agency, a_s authorized l_3y Qi_s_ subdivision, tfi agencyE 
gig issuer may e_r_1t_e_r _i__11’t_o §pc_h agreements pg t_h_ey may deem appropriate t_o 

facilitate transaction. ,

‘ 

Sec. 27. [462A.205] RENT ASSISTANCE FOR FAMILY STABILIZA- 
TION DEMONSTRATION PROJECT. —

‘ 

Subdivision L FAMILY STABILIZATION DEMONSTRATION PROJ» 
ECT. ’I_~‘l_1_e agency, Q consultation yfl _t_h_e_ department o_f human services, p1_2_1y 

establish _a; pep; assistance Q family stabilization demonstration project. _'[h_e 

purpose pf gh_e project i_s Q provide rental assistance t_o families whg Q Qt; Eitfli 
o_f initial eligibility fpr rental assistance under th_$ section, were receiving _public 
assistance, pg! pap _a caretaker parent _participating ir_1 g self-sufficiency program 
app pp le:_21§§ o_n_e_ minor child. E demonstration project i_s limited t_o counties 
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with high average housing costs. :I‘_l_1g program must offer _t_yv_q options: g voucher 
option 113 g proiect—based voucher option. T_hp funds may Q distributed gr 5 
reguest Q proposal basis. 

Subd. _2_. DEFINITIONS. E_9_r t_l;e pui_'poses 9_f flip section, Lhp following 
terms have me meaning given them. 

Lg) “Caretaker parent” means g parent, relative caretaker, g minor care- 
taker p§ defined py th_e Q t_o families with dependent children program, sections 
256.72 _t_9_ 256.87. 

(p) “Counties with high average housing costs” means counties whose aver- 
ggg federal section § fiig market rents _as_ determined _l_>y th_e Department pf 
Housing pp_(_i_ Urban Development ggg _i_p tpg highest one-third pf averagp rents 
in the state. 

(p) “Designpt_e_q rental property” ig rental property Q) mg i_s_ piapde available 
py _a self-sufficiency program fpr u_se py participating families app meets federal 
section § existing guality standards, 9; (_2_) tpa_t pas received federal, E, _o_r 
local rental p=._h_abilitation _a_s§_istance since January _I_, 1987, _2m_c1 meets federal 
section §_ existing housing quality standards. 

(Q) “Gross family income” fig; g family receiving rental assistance under §_l_1_i§ 
section means ’th_e gpcpg amount o_f _1_:_l’_l_§ wages, salaries, social security payments, 
pensions, workers’ compensation, unemployment compensation, public a_§_i§; 

ggge payments, alimony, child support, a_n_cl income from assets received py th_e 
family. 

(Q) “Local housing agency” means t_h_e_ agency 9_f local government responsi- Q fpr administering _t_l_1g Department o_f Housing pg Urban Development’sE 
tion 3) existing voucher 31$! certificate program. 

(Q “Public assistance" means ai_d gp families with dependent children, fam- 
ily general assistance, pi; family work readiness. 

(g) “Self-sufficiency program” means _a program operated py g certified 
employment gn_<_1 training service provider a_s defined ir_1 section 256.736, subdi- 
vision _l_a, paragraph (2), pp employability program administered py a_ commu- @ action ggency, pg courses pf study a_t Q accredited institution pf higper ggp; 
cation pursued yyfitp gt _lfls_t half-time student status. 

Subd. 3; LOCAL HOUSING AGENCY. _’I_‘_h;e_ agency may contract yv_im g 
3&1 housing agency Q administer gl_i_e r_m1_§ assistance under ply section. IQ 
1552)) housing agency r_n_us_t pp pa_id_ pp administrative f_ee, LIE administrative fig 
_i§ egual _tp _t_l§ greater pf t_ep percent pf ;l_i<_a amount pf ;l_1_e subsidy Q HiE 
y_n_i_t_ E month. i 

Subd. 5 AMOUNT AND PAYMENT OF RENT ASSISTANCE. (g) This 
subdivision applies t_o_ both Elie voucher option an_d t_h_e_ project-based voucher 
option. 
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(p) Within _t_l_1p limits 91' available appropriations, eligible families‘ mpy 
receive monthly {pg assistance £9; p 36-month period starting @ t_l§ month 
gig family _fi_r_s1 receives pep; assistance under g;i_s section. _'l_‘ge_ amount pf ggg 
family’s portion pf gig rental payment i_s equal gp gt lgggg gig percent p_f £o_s§ 
income. 

(p) The rent assistance must b_e_ paid py th_e local housing agency tp gig prop- 
gty owner.‘

‘ 

(51) Subject g)_ 313 limitations i_n Q), _t_l_1p amount pf rent assistance i_s gig gig 
ference between gig rent Q51; g1_e fami1y’s portion o_fg1_e rental payment. 

19) I_n pp case: 

(_I_) may gap amount pf monthly rent assistance pg more than $200; 

Q) may gig owner receive more rent fir assisted units than Q comparable 
unassisted units; nor . 

Q) gigy @ amount pf monthly {gig assistance Q more Egg ’th_e dilference 
between gig family’s portion o_f gg rental payment apg gig @ market §I_1_t fg 
gig pn_it gg determined py th_e Department p_f_‘ Housing a_nc_1_ Urban Development. 

Subd. _; VOUCHER OPTION [E _l_e_21sg one-ha1f_o_fg'1§ appropriated funds 
must ge made available fp; g voucher option. Undergig voucher option, tfi 
Minnesota housing finance agency, ip consultation yfl t_h_e department o_f 

human services; ygig award g number o_f vouchers tp self-sufliciency program 
administrators §o_r participating families. Families fly pg ggp voucher _f_gr_ gpy 
rental housing gi_a1 i_s certified py gig local housing agency pg meeting section _8_ 

existing housing quality standards. 
7 ’ 

Subd. _6_. PROJECT-BASED VOUCHER OPTION. A portion pf _t_l_1_e_ appro- 
priated funds mist pg made available fg g proiect-based voucher option. Under 
tl1_e proiect-based voucher option, gig Minnesota housing finance agency, 39% 
sultation _w_ig; tge department o_f human services, yfl award g number _o_f vouch- 
§_r_s t_o self-sufficiency program administrators Q participatigg families _v_v_h_o li_v_e_ 
i_p designated rental property th_at i§ certified l_3_y g Lo_g;a_l_.housing agency §§ meet- 
ipg section _8_ existing housing quality standards. Ilgg Minnesota housing finance 
agengi _a_rg:l_ local housing agencies must work @ self-suificiengy; program 
administrators g)_ identify rental property Qa_t h_a§ received rental rehabilitation 
assistance since January _l_, 1987. _'lg1_e_ agency _ngy s_et aile g portion o_f g1_e 

funds t_o pg y_s_eg i_n connection yv_i_t_l_1 rental rehabilitation. proiects which @ pg 
completed py ._I1_1ly L 1992. l

' 

Subd. L PROPERTY OWNER. Lg 95g 19 receive r_egt_ assistance my; 
ments, th_e property owner must enter Q g standard 1_ea§ agreement w_i’tl_1_ gg 
family which includes g clause providing fir gp_o_d c_a1g_s_g evictions pplg Other- 
gi_s_§, E l_eg1_s_p _ng1y _b_e gpy standardlfi agreement. @ agency _a_gc_l fig hous- 
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ipg agencies must make model lease agreements available 19 participating fami- 
li_e§ and property owners. 

Sec. 28. Minnesota Statutes 1990, section 462A.21, subdivision 4k, is 

amended to read: 

Subd. 4k. HOUSING DEVELOPMENT FUND. The agency may make 
grants for residential housing for low-income persons under section 462A.05, 
subdivision 2% Q, and may pay the costs and expenses for the development and 
operation of the program. 

Sec. 29. Minnesota Statutes 1990, section 462A.21, subdivision 12a, is 

amended to read: 

Subd. 12a. PROGRAM MONEY TRANSFER. Grants authorized under 
section 462A.05, 2-9; 2'28; and 2-9 subdivision ._’Z_(_), may be made only 
with specific appropriations by the legislature, but unencumbered balances of 
money appropriated for the purpose of loans or grants for agency programs 
under these subdivisions may be transferred between programs created by these 
subdivisions or in accordance with section 462A.20, subdivision 3. 

Sec. 30. Minnesota Statutes 1990, section 462A.21, subdivision 14, is 
amended to read: 

Subd. 14. It may make housing grants for homeless individuals as provided 
in section 462A.05, subdivision :19 2.9, and may pay the costs and expenses for 
the development and operation of the program. 

See. 31. Minnesota Statutes 1990, section 462A.21, is amended by adding a 
subdivision to read: 

Subd. E RESIDENTIAL LEAD PAINT AND LEAD CONTAMINATED 
SOIL ABATEMENT. 1; r_n_ay make lg pg grants [95 th_e pugpose pf tpe abate- 
gn_t Q‘ hazardous levels 9_f le_ag_ palt i_n residential buildings gig l§ac_l contami- 
nated §_qi_l under section 462A.05, subdivision _l_5p, and may pay t_h_e_ t_39_§_t_§ gig 
expenses necessagy Qg incidental _t_o_ t_l3;c_ development _ap_d operation o_f th_e pig; 
gram. 

Sec. 32. Minnesota Statutes 1990, section 462A.22, subdivision 9, is 
amended to read: 

Subd. 9. BIENNIAL REPORT. The agency shall also submit a biennial 
report of its activities; prejeeteel app receipts, and expenditures 3; pl_ap 
for the next biennium, to the governor and the legislature on or before January 
Februag 15 in each odd-numbered year. The report shall include the distribu- 
tion of money under each agency program by county, except for counties con- 
taining a city of the first class, where the distribution shall be reported by munic- 
ipality. 

In addition, the report shall include the cost to the agency of the issuance of 
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its bonds for each issue in the biennium, along with comparable information for 
other state housing finance agencies. 

Sec. 33. Minnesota Statutes 1990, section 462A.222, subdivision 3, is 

amended to read: 

Subd. 3. ALLOCATION PROCEDURE. (a) Projects will be awarded tax 
credits in three competitive rounds on an annual basis. The date for applications 
for each round must be determined by the agency. No allocating agency may 
award tax credits prior to the application dates established‘ by the agency. 

(b) Each allocating agency must meet the requirements of section 42(m) of 
the Internal Revenue Code of 1986, as amended through December 31, 1989, 
for the allocation of tax credits and the selection of projects. 

(c) For applications submitted for the first round, an allocating agency may 
allocate tax credits only to the following types of projects: 

(1) single-room occupancy projects which are affordable by households 
whose income does not exceed 30 percent of the median income; 

(2) family housing projects in which at least 75 percent of the units contain 
two or more bedrooms and at least one-third of the 75 percent contain three or 
more bedrooms;

' 

(3) projects in which at least 69 percent g percentage of the units are fer 
mentally ill; mentally retarded; drug dependent; develepmentally disabled; er 
phieieally hafidieeppeé 5.61 aids arfl mm t_0 persons; 

Q) with g serious _an_d persistent mental illness § defined 3; section 245.462; 
subdivision gg paragraph (pl; 

Qi_) with _a developmental disability as defined i_n United States Code, mp 
Q; section 6001, paragraph Q), _i_1_S_ amended through December Q1, 1990; 

giii) who have been assessed as drug dependent persons gg defined _ip section 
254A.O2, subdivision Q, @ gr_e_5 receiving Q fl receive care gpg treatment se_r- 
vices provided py a_n approved treatment program _i§ defined i_p section 
254A.02, subdivision 3; 

fly) with g brain injury as defined i_n section 256B.09§, subdivision 1; para- 
graph (3);, g 

A 

(1) with physical disabilities _i_1_° a_t least §Q percent pf Qg units E accessible 
§ provided under Minnesota Rules, chapter 1340; 

(4) projects which preserve existing subsidized housing which is subject to 
prepayment if the use of tax credits is necessary to prevent conversion to market 
rate use; or

' 

(5) projects financed by the Farmers Home Administration which meet 
statewide distribution goals. 
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(d) Before the date for applications for the second round, the allocating 
agencies other than the agency shall return all uncommitted and unallocated tax 
credits to the pool from which they were allocated, along with copies of any allo- 
cation or commitment. In the second round, the agency shall allocate the 
remaining credits from the regional pools to projects from the respective regions. 

(e) In the third round, all unallocated tax credits must be transferred to a 
unified pool for allocation by the agency on a statewide basis. 

(1) Unused portions of the state ceiling for low-income housing tax credits 
reserved to cities and counties for allocation may be returned at any time to the 
agency for allocation. 

Sec. 34. [462A.32] HOUSING CAPITAL RESERVE PROGRAM. 
Subdivision L PROGRAM AUTHORIZATION. IQ agency fly establish 

th_e housing capital reserve program Q 1h_e purposes pf encouraging private 
fipencial institutions 19 participate _ip fire preservation prjrehabilitation o_f me 
existing housing stock fig providing single-family home ownership pn_d afi‘ord- 
aple rental housing opportunities. _'l_‘_h_e_ agency fly enter agreements _w_it_h cities 
fie; egy financijp participation ip glee housing capital reserve program. 

Subd. 2: STATEWIDE HOUSING RESERVE FUND. '_I‘_h_e agency my 
establish _a statewide housing reserve fund consisting pf agency gel e_i_ty funds Q t_l1e_ purpose _o_f securing housing rehabilitation loans gpg housing purchase- 
refltbilitation loans. Loans from t_h_e reserve £t_1p_d may 13 @ o_n E second- 
egy market. ’_I‘_l_1e agency er c_ity fly iespe appropriate gept capital instruments, 
including taxable p1_'tax-exempt bonds, secured l_)y t_h_e reserve fund. Lire agency 
_m_e_y pse file reserve E _t_e secure fire dept instruments g Q credit enhance- it pugposes. Proceeds _rp_ay be 953 t_o film housing rehabilitation _l__o_a_r1_s_ a_ng 
housing purchase-rehabilitation loans. The reserve fund may b_e £4 E provide 
additional security 3); lye provided py public egencies _a_r_1g_ private lenders t_o 
finance ‘jg preservation E1 rehabilitation pf existing housing egg provide 
affordable rental housing opportunities. 

Subd. ; ELIGIBLE LOANS. Rehabilitation loans made @ pooled under 
1l_1_i_s section E consist pf bptp single £1 multifamily housing rehabilitation 
loans. Purchase-rehabilitation loans p1_a_y 15 made erg pooled fc_>_r_ the pu_r_pose pf 
single-family housing. 

Sec. 35. Minnesota Statutes 1990, section 474A.048, subdivision 2, is 
amended to read: 

Subd. 2. LIMITATION; ORIGINATION PERIOD. During the first ten 
months of an origination period, the Minnesota housing finance agency or a city 
may make loans financed with proceeds of mortgage bonds for the purchase of 
existing housing. Loans financed with the proceeds of mortgage bonds for new 
housing in the metropolitan area may be made during the first ten months of an 
origination period only if at least one of the following conditions is met: 
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(1) the new housing is located in a redevelopment area and is replacing a 
structurally substandard structure or structures; 

(2) the new housing is located on a parcel purchased by the city or conveyed 
to the city under section 282.01, subdivision 1; er 

(3) the new housing is part of a housing affordability initiative, other than 
those financed with the proceeds from the sale of bonds, in which federal, state, 
or local assistance is used to substantially improve the terms of the financing or 
to substantially write down the purchase price of the new housing; pi; 

(5) th_e Q housing i_s accessible housing gg t_lE borrower g p member pf Q borrower’s family i_s_ a person _vvi_th p disability. fir t_h_e pugposes o_f@ 
clause, “accessible housing” means 3 dwelling pg @ fie modifications neces- 
gggy _tp enable _a person w_itl; Q disability t_o_ function Q Q residential setting. :13 
person yv_i_tp a disability” means it person @ pap _a permanent physical condi- 
ti_cm which _i_s E correctable a_n<_i_ which substantially reduces thp person’s ability 
t_o function i_r_1 _a residential setting. A person i g physical condition which 
g9e_s pp; reguire @ g o_f g device t_o increase mobility must l_i_e deemed p& 
_s_o_n yv_it_h g disability upon written certification o_f p licensed physician Qa_t jthp 
physical condition substantially limits Q person’s ability t_o function i_1_1_ p gps_i- 
dential setting. 

Upon expiration of the first ten—month period, the agency or. a city may 
make loans financed with the proceeds of mortgage bonds for the purchase of 
new and existing housing. 

Sec. 36. Laws 1987, chapter 404, section 28, subdivision 1, is amended to 
read: 

Subdivision 1. Total Appropriation $9,526,700 $9,526,700 

Approved complement - 129 

Spending limit on cost of general 
administration of agency programs: 

1988 1989 
$ 6,235,000 $ 6,547,000 

This appropriation is for transfer to the 
housing development fund for the pro- 
grams specified. 

$150,000 the first year and $150,000 
the second year are for home sharing 
programs under Minnesota Statutes, 
section 462A.O5, subdivision 24. 

$990,000 the first year and $990,000 
the second year are for home ownership 
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assistance under Minnesota Statutes, 
section 462A.21, subdivision 8. 

$2,225,000 the first year and $2,225,000 
the second year are for home owner- 
ship, home improvement, and multi- 
family bond leveraging interest rate 
write-downs under Minnesota Statutes, 
sections 462A.21, subdivisions 4b and 
8a. 

$1,885,000 the first year and $1,885,000 
the second year are for tribal Indian 
housing programs under Minnesota 
Statutes, section 462A.07, subdivision 
14, of which $125,000 the first year and 
$125,000 the second year are for either 
a demonstration program to make off- 
reservation loans in combination with 
bond proceeds from the agency g gflig 
mortgage financing approved _b_y _t_l_1_§ 

ggency, o_r a home improvement loin 
program approved by the agency. Home 
improvement loans under Minnesota 
Statutes, section 462A.07, subdivision 
_l_1, _r_n_ay be made without regard t_o_ 

household income. 

$235,000 the first year and $235,000 
the second year are for urban Indian 
housing programs under Minnesota 
Statutes, section 462A.07, subdivision 
15, to be distributed by the agency with- 
out regard to any allocation formula. 

$3,716,700 the first year and $3,716,700 
the second year are for housing rehabili- 
tation and accessibility loans under 
Minnesota Statutes, sections 462A.05, 
subdivisions 14a and 15a. 

$500,000 is appropriated to the housing 
development fund created in section 
462A.20 for grants for residential hous- 
ing for low income persons living alone. 
The agency may pay the costs and 
expenses for the development and oper- 
ation of this program out of this appro- 
priation. 
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$75,000 the first year and $75,000 the 
second year are for temporary housing 
programs under Minnesota Statutes, 
section 462A.05, subdivision 20. 

LAWS of MINNESOTA for 1991’ 2050 

See. 37. Laws 1989, chapter 335, article 1, section 27, subdivision 1, as 
amendedflby Laws 1990,'chapter 429, section 9, is amended to read: 
Subdivision 1. Total Appropriation 

Approved Complement - 134 

Spending limit on cost of general 
administration of agency programs: 

1990 
$7,130,000 $7,560,000 

This appropriation is for transfer to the 
housing development fund for the pro- 
grams specified. 

$225,000 the first year and $225,000 
the second year are for housing pro- 
grams for the elderly under Minnesota 
Statutes, section 462A.05, subdivision 
24. 

$2,l 15,000 the first year and $2,115,000 
the second year are for home ownership 
assistance under Minnesota Statutes, 
section 462A.2l, subdivision 8. ‘ 

$1,887,000 the first year and $1,887,000 . 

the second year are for tribal Indian 
housing programs under Minnesota 
Statutes, section 462A.07, subdivision 
14, of which $125,000 the first year and 
$125,000 the second year are for either 
a demonstration program to make of- 
reservation loans in combination with 
bond proceeds from Q agency or other 
mortgage financing approved by the 
agency, g 3 home improvement lcgn 
program approved by _t_h¢_=, agency. Home 
improvement loans under Minnesota 
Statutes, section 462A.07, subdivision 
_1_4, ngy be made without regard to 
household income. 

$233,000 the first year and $233,000 

12,583,000 12,584,000 
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the second year are for urban Indian 
housing programs under Minnesota 
Statutes, section 462A.07, subdivision 
15, to be distributed by the agency with- 
out regard to any allocation formula. 

$4,842,000 the first year and $4,842,000 
the second year are for housing rehabili- 
tation and accessibility loans under 
Minnesota Statutes, section 462A.O5, 
subdivisions 14a and 15a. 

$569,000 the first year and $569,000 
the second year are for temporary hous- 
ing programs under Minnesota Statutes, 
sections 462A.O5, subdivision 20; and 
462A.2l. 

Notwithstanding any law to the con- 
trary, in the event that the housing 
finance agency assumes servicing 
responsibility for its home improvement 
loans, energy loans, and rehabilitation 
loans, the agency may apply for an 
increase in its complement and admin- 
istrative cost ceiling through the regular 
legislative advisory commission process. 

See. 38. REPEALER. 
Minnesota Statutes 1990, section 462A.O5, subdivisions Q apt} _2_9; a_re 

repealed. 

Sec. 39. EFFECTIVE DATE. 
Sections _2_2 gpg gg a_r_e effective file gy following final enactment. 

ARTICLE 10 
WORKERS’ COMPENSATION REHABILITATION PROGRAM 

Section 1. VOCATIONAL REHABILITATION. 
1h_e responsibilities 

gj‘ 
_t_l§ workers’ compensation program o_f t_l;ie_ rehabilita- 

t_i9p services division _q_f_' gig department pf j@_ E training are transferred t_o 
th_e department o_f _l_a_‘p_<_>g §_r;c_l industgy pursuant 19 Minnesota Statutes, section 
15.039. '_I‘_l_;g transferred employees s_l1a_l_l gg_n_§titute t_l_ye_ vocational rehabilitation 
_1flt_ pf the department 9_f labor Q industry. 
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Sec. 2. Minnesota Statutes 1990, ‘section 176.104, subdivision 1, is 

amended to read: 

Subdivision 1. DISPUTE. If there exists a dispute regarding medical causa- 
tion or whether an injury arose out of and in the ‘course and scope of employ- 
ment and an employee has been disabled for the requisite time under section 
176.102, subdivision 4, prior to determination of liability, the employee shall be 
referred by the commissioner to the of departmenfs vocational rehabil- 
itation @ which shall provide rehabilitation consultation if appropriate. The 
services provided by the of departmenfs vocational rehabilitation@ 
and the scope and term of the rehabilitation are governed by section 176.102 
and rules adopted pursuant to that section. Rehabilitation costs and services 
under this subdivision shall be monitored by the commissioner. 

Sec. 3. Minnesota Statutes 1990, section 268A.O3, is amended to read: 

268A.O3 POWERS AND DUTIES. 
The commissioner shall: 

(a) certify the rehabilitation facilities to offer extended employment pro- 
grams, grant funds to the extended employment programs, and perform the 
duties as specified in section 268A.O9; 

(b) provide vocational rehabilitation. services to persons with disabilities in 
‘accordance with the state plan for vocational rehabilitation. These services 
include but are not limited to: diagnostic and related services incidental to 
determination of eligibility for services to be provided, including medical diag- 
nosis and vocational diagnosis; vocational counseling, training and instruction, 
including personal adjustment training; physical restoration, including corrective 
surgery, therapeutic treatment, hospitalization and prosthetic and orthotic 
devices, all of which shall be obtained from appropriate established agencies; 
transportation; occupational and business licenses or permits, customary tools 
and equipment; maintenance; books, supplies, and training materials; initial 

stocks and supplies; placement; on-the-job skill training- and time-limited 
postemployment services leading to supported employment; acquisition of vend- 
ing stands or other equipment, initial stocks and supplies for small business 
enterprises; supervision and management of small business enterprises, mer- 
chandising programs, or services rendered by severely disabled persons. Persons 
with a disability are entitled to free choice of vendor for any medical, dental, 
prosthetic, or orthotic services provided under this paragraph; 

(c) expend funds and provide technical assistance for the establishment, 
improvement, maintenance’, or extension of public and other nonprofit rehabili- 
tation facilities or centers; ‘ 

(d)fi§rmulateplanse£eeeper&tienwéththeeeaamissienereflaber&nd 
innéu-stry fer prev-iel-i-ng serviees to workers eevered under the werleer-9.1 eenaperr 
sateen aet-;

' 
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(e) maintain a contractual or regulatory relationship with the United States 
as authorized by the Social Security Act, as amended. Under this relationship, 
the state will undertake to make determinations referred to in those public laws 
with respect to all individuals in Minnesota, or with respect to a class or classes 
of individuals in this state that is designated in the agreement at the state’s 
request. It is -the purpose of this relationship to permit the citizens of this state 
to obtain all benefits available under federal law; 

(-9 (g) provide an in-service training program for division of rehabilitation 
services employees by payingfor its direct costs with state and federal funds; 

(g-) (Q conduct research and demonstration projects; provide training and 
instruction, including establishment and maintenance of research fellowships 
and traineeships, along with all necessary stipends and allowances; disseminate 
information to persons with a disability and the general public; and provide 
technical assistance relating to vocational rehabilitation and independent living; 

(—h-) (g) receive and disburse pursuant to law money and gifts available from 
governmental and private sources including, but not limited to, the federal 
Department of Education and the Social Security Administration, for the pur- 
pose of vocational rehabilitation or independent living: -Money received 

iniareel workers must be depesited in the general fund; 

6-) (11) design all state plans for vocational rehabilitation or independent liv- 
ing services required as a condition to the receipt and disbursement of any 
money available from the federal government; 

6) Q) cooperate with other public or private agencies or organizations for 
the purpose of vocational rehabilitation or independent living. Money received 
from school districts, governmental subdivisions, mental health centers or 
boards, and private nonprofit organizations is appropriated to the commissioner 
for conducting joint or cooperative vocational rehabilitation or independent liv- 
ing programs; 

(-k-) (1) enter into contractual arrangements with instrumentalities of federal, 
state, or local government and with private individuals, organizations, agencies, 
or facilities with respect to providing vocational rehabilitation or independent 
living services; 

(-1-) Q5) take other actions required by state and federal legislation relating to 
vocational rehabilitation, independent living, and disability determination pro- 
grams; 

érn-) Q) hire staff and arrange services and facilities necessary to perform the 
duties and powers specified in this section; and 

(-n) Ln_1) adopt, amend, suspend, or repeal rules necessary to implement or 
make specific programs that the commissioner by sections 268A.0l to 268A.1O 
is empowered to administer. 
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Sec. 4. REPEALER. 
Minnesota Statutes 1990, section 268A.O5, subdivision ;, i_s repealed.‘ 

Sec. 5. EFFECTIVE DATE. 
Eis ;ar_tiC_12 i_s ®<2ti_V<2 J U1 L L911 ' 

Presented to the governor May 3l, 1991 
Signed by the governor June 4, 1991, 9:10 pm. 

CHAPTER 293-‘-S.F.No. 906 

An act relating to retirement; authorizing purchase of military service credit by a certain 
teachers retirement association member; authorizing issuance of a state Persian Gulf war rib- 
bon; proposing coding for new law in Minnesota Statutes, chapter 190. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [l90.l7] STATE PERSIAN GULF WAR RIBBON. 
From money appropriated §o_r_ t_h_e purpose, 1l_1_e adiutant general s_l1::1fl issue Q 

gtfi ribbon 19 Minnesota resident \_>v_hp i_s _a member o_f t_h_e Minnesota 
_a£r_py g a_ir national "guard Lm)_ has figp called _tp active E t_o participate i_n 
Operation Desert Shield, Operation Desert Storm, _o_r any militagy opera- 
tig §l_1_a_t_ ig gt o_f glye E _ip @ Persian gulf region. T_h_e_ adiutant general may 
adopt rules necessary t_o implement @ section. Q th_e 9p_s_e gg‘ 9t_lua;< reservists 
ordered 19 active duty, g certificate replica _o__f _t_hp gtptp ribbon w_ill IE rendered. 

Sec. 2. TEACHER’S MILITARY SERVICE CREDIT. 
Subdivision _l_. Notwithstanding tfi provisions o_f Minnesota Statutes, s_e<g 

Q03 354.094, a_ member o_f E teachers retirement association Q w_as_ peg Ma 2_3_, 1936, _a;1_d wig i_s employed pg independent school district Np; 8_3Z§ may 
purchase allowable service credit Q g" one-year period pf involuntary extension 
_o_f military active _cg1_ty performed after June _§9_,_ 1984, a_nc_1 before Qly _l_, 1985, 
;an_d n_ot previously credited t_o th_e member. 

Subd. A PURCHASE PAYMENT AMOUNT. I2 purchase service credit 
under subdivision 1, there must Q gig t_o th_e teachers retirement association 
pp amount egual tg fl1_e_ present value, pp t_lu3_ g_a_te_ pf payment, _(g'1‘.l1_e amount pf 
_t_h_e additional retirement annuity E would pg obtained lpy _tll§ purchase. IE 
_ept_ yalup E 3 calculated fig gig preretirement interest r_at_e specified i_r_1 

Minnesota Statutes, section 356.215, subdivision 4_d, gig glg mortality fie 
adopted fig; th_e M £1 assuming continuous future service g g member pf Qe 
association until fie requirements Q retirement a_t the minimum agg fig; normal 
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