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Section 1. ABANDONMENT OF JUDICIAL DITCH NUMBER 37; RED- WOOD AND LYON COUNTIES. 
Notwithstanding Minnesota Statutes, section 106A.805 o_r 106A.81l, judi- 

ci_al_ _di_t_c_h_ number Q] Q Redwood £1 Lyon counties from Seaforth t_o trunk 
highway number _2_3_ north o_f Marshall is abandoned £1 n_o longer :3 public 
drainage system i_s pa_r_t 91"tl1_e Redwood gi_\/pp 

After t_l_'1p effective date o_f ;l_1i_s_ a_r:tz g repair petition Q‘ t_h_g area abandoned 
may pg pp accepted _a_r_1£l_ th_e responsibility o_f ’th_e drainage authority Q t_h§ 
maintenance 91‘ gig drainage system ends. 

This apt does pop release th_e area that i_s abandoned from g drainage E g 
assessment filed before th_e effective date pf @ g9_t_. 

Sec. 2. FARIBAULT COUNTY LOCAL REDEVELOPMENT AGENCY. 
Notwithstanding Minnesota Statutes, section 469.111, subdivision _5_3 ;l_i_e 

board o_f commissioners o_f gh_e Faribault county local redevelopment agency 
$a_ll consist 9_f_‘ n_o’: le_s_s gfl fiye members pg fie E members. flip 
county board shall Q; their terms Q t_l_1_at n_o r_n_o_r§ til t_vyp expire Q E 
galendar year. 

Sec. 3. EFFECTIVE DATE. 
Section _l_ i_s effective Q approval 9_ft11__e_ Redwood all Lyon county boards 

_2§_ provided i_p' Minnesota Statutes, section 645.023. Section 2 g effective t11_e 
day after file Faribault county board complies with Minnesota Statutes, section 
645.021, subdivision _3_. 

Presented to the governor March 28, 1990 
Signed by the governor March 29, 1990, 9:44 p.m. 

CHAPTER 370-—H.F.No. 951 
An act relating to utilities; providing for the establishment of pilot area development 

rates for certain electric utility customers; providing for the establishment of competitive 
electric utility rates for certain customers subject to efiizctive competition; authorizing public 
utilities commission to require utility to initiate rate proceeding under limited circumstances,‘ 

. amending Minnesota Statutes 1988, sections 216B.045, subdivision 5; and 216B.17, subdivi- 
sions 3, 6, and by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 216B. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

New language is indicated by underline, deletions by st-1‘-i-leeeut.

Copyright © 1990 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 1990 Ch. 370 

Section 1. Minnesota Statutes 1988, section 216B.O45, subdivision 5, is 

amended to read: 

Subd. 5. COMPLAINTS. Any customer of an intrastate pipeline; any 
person seeking to become a customer of an intrastate pipeline, the department, 
or the commission on its own motion, may bring a complaint regarding the 
rates, contracts, terms, conditions, and types of service provided or proposed to 
be provided through an intrastate pipeline, including a complaint that a service 
which can reasonably he demanded is not offered by the owner or operator of 
the intrastate pipeline. If a complaint involves the question of whether or not 
an intrastate pipeline has capacity available, the commission shall after hearing 
make a determination of the available capacity but shall not impair the owner or 
operator of the intrastate pipeline contractual obligation to provide firm trans- 
portation service. If a complaint concerns the use of available capacity by one 
or more customers of an intrastate pipeline, the commission shall after hearing 
determine the reasonable use of the available capacity by the customers. The 
commission shall not require an owner or operator of an intrastate pipeline to 
expand its available capacity but may require the owner or operator to maintain 
a reasonable quality of service. The commission may dismiss any complaint 
without a hearing if in its opinion a hearing is not in the public interest. 
Complaints brought under this subdivision shall be governed by section 216B. 17; 
subdivisions -2 to 4. 

Sec. 2. [216B.161] AREA DEVELOPMENT RATE PLAN.) 
Subdivision _l_. DEFINITIONS. La) I_3o_r pugposes o_f @ section t_l_1_e_ follow- 

_i_r_1_g terms have mg meanings given them in t_lps_ subdivision. 

(Q) “Area development rate”. means 3 ga_te schedule establishtli py gt utility 
phat provides customers within _a_n _a_rgp development service under p 1% 
utility ra_te schedule, except Q monthly demand charges gy 3 reduced fin 
gig; b_a_sx3_ pa’c_e gg agreed py gm utility gig gig customer consistent w_i’t_l_i t_hi_s 
section. 

(Q) “Area development zone” means g contiguous o_r noncontiguous area 
designated py gm authority g municipality _f_‘9_1_' development 9; redevelopment 
3114 within which gflg pf plgp following conditions exists: 

Q) obsolete buildings pQ_t_ suitable fpr improvement Q conversion 95 other 
identified hazards t_o t_l1e_ health, safety, _a_n_d general well-being 9_f t_l;§ community; 

Q) buildings _i_r_1_ need o_f substantialrehabilitation 9_r ip substandard condi- 
tion; pr 

Q) l_gw_ values g damaged investments. 
(Q) “Authority” means Q rural development financing authority established 

under sections 469.142 _t_g 469.150; _a housing E redevelopment authority 
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established under sections 469.001 tp 469.047; Q pgt authority established under 
sections 469.048 tp’469.068; Q economic development authority‘ established 
under sections 469.090 t_o 469.108; Q redevelopment agency QQ defined Q _s_e_c_- 
t_ig1_§ 469.152 19 469.165; Q municipality _t_h_a_t —i§ administering Q development 
g_iQ1_r_i_c_t created under sections 469.124 t_o 469.134 9; fly special Q3 Q munici- 
pal ty melt undertakes Q project under sections’ 469.152 tp 469.~l6.5~. except Q 
town located outside tl_1p metropolitan a_r§Q Q defined i_n_ section 473.121, subdi- 
vision A _o_r yv_it_h_ Q population o_f 5,000 persons 9; _1§_sQ; Q Q municipality fiat 
exercises tl1_e powers pf Q mg authority under Q_n_y general‘ g special 1_8lV_._ 

(_e_) “Municipality” means Q c_ity, however organized, a_n_d4 @ respect tp Q 
project undertaken under sections 469.152 t_o 469.165, “municipality” peg fig 
meaning given i_n sections 469.152 t_o 469.165, Q_1;1_dQ fir respect t_q Q project 
undertaken under sections 469.142 t_o 469.151 9_r Q county 9; multicounty project 
undertaken under sections 469.004 19 469.008, Ql_s_(_) includes‘Qr_x_'y county. 

Subd. _2Q PILOT RATE PLAN PROGRAM. _'1_"h_e commission £11 order a_t fig p_r_1Q public utility 19 establish Q pilot program Lat offers gr E21 develop- it peppy 1l_1_g" program _m_‘u_s_t pp designed tp assist industrial revitalization 
projects located within th_e service QrQQ o_f‘tl1_e participating utility.

‘ 

Subd. ; TERMS AND CONDITIONS OF THE RATE. A2 area develop- 
ment r_a_tg>_ offered under 1l1_i_s_ section must:

' 

(_l_) E offered f_9_1_' Q period o_f more than t_w_9_ years E pg more than fi_vq 
years; 

Q) pp offered g Q supplement :9 other development incentives offered py 
flip municipality i_n which flip rate jg available; 

(3 pp available only’ t_o new o_r expanding‘ manufacturing gp‘ wholesale trade 
customers;

' 

(3) Q designed t_o recover Q least Q; incremental cost o_f providing service 
t_o ;l_1p participating customers; 

Q) pp offered i_n_- Q fixed number pf area development zones; Qpg 
(Q) include Q provision that th_e utility provide participating customers with 

a_n energy audit and inform those customers pf a_1l existing energy conservation 
programs available from _t_h_§ utility. 

Recovery o_f costs under clause (4) may Q made only from 1l_1p class pf custom- 
gg Q which th_e rate i_s offered and E from residential customers. 

Subd. 4; EVALUATION. @ commission shall evaluate 315 impact Qp_d_ 
effectiveness pf gig it development & g plQ§ established under mi_s _spq; 
tion. flip evaluation must include analysis _o_f information submitted ‘py LE 
utility gpgarding flip plan. Within _6g di Qf_te_r*tl1_p expiration 9_f Q p1a_n, file 
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commission shall determine whether t_h_g area development rates should be; con- 
tinued, modified, pr eliminated. Il_i_e_: commission shall submit it_s findings t_o pl_1_e_ 
legislature by J anuagy 1, 1995. 

Sec. 3. [216B.l62] COMPETITIVE RATES FOR ELECTRIC UTILI- 
TIES. 

Subdivision L DEFINITIONS. (Q) Lire terms used ip pip section have th_e 
meanings given them Q t_l_1_i_s_ subdivision. 

(b) “Effective competition” means Q market situation Q which gm electric 
utility serves Q customer that: 

Q) is located within t1_1_e_ electric uti1ity’s assigned service area determined 
under section 2l6B.39‘, _E_l_I_1Q 

§_2_) l1Q_s_ _t_l_1_e_ ability tb obtain _i;s_ energy requirements from Qp energy supplier 
that is p_9_t regulated by tl_1g commission under section 2l6B.16. 

(p) “Competitive rate schedule” means Q rate schedule under which §_l} 

electric utility may _s_e_t_ Q change tbe price §o_r it_s service t_o Qp individual 
9_L_§tomer g group bf customers subiect t_o eff'ectiye_ competition. 

(51) “Competitive rate” means t_h_e actual gQt_e offered by jtbg utility, @ 
approved by _t_lQe commission, t_Q Q customer subject ftp effective competition. 

Subd. ; COMPETITIVE RATE SCHEDULE PERMITTED. Notwith- 
standing section 2l6B.03, 2l6B.O5, 2l6B.O6, 2l6B.07, pg 2l6B.16, mg commis- 
sibp shall approve Q competitive Ltg schedule when: 

Q) fie provision o_f service 39 Q customer 9; Q class 9_f customers i_s subject 
Lg effective competition; and 

Q) mg schedule applies only 19 customers requiring electric service with Q 
connected load pf Qt least 2,000 kilowatts. 

The commission may approve Q competitive rate schedule that applies 19 
customers subiect 39 effective competition and requiring electric service with Q 
connected load Ii than 2,000 kilowatts. 

The commission shall make Q final determination Q Q proceeding begun 
under fl1_i_s section within 2Q days bf Q miscellaneous rate filing by tbp electric 
utility. 

Subd. _3;, ESTABLISHING OR CHANGING COMPETITIVE RATE 
SCHEDULE. _T_l_1§ commission _slAll establish g changg Q competitive gig sched- 
tfi through Q miscellaneous g general r_:1t_e filing by tbp utility. 

Subd. 5 RATES AND TERMS OF A COMPETITIVE RATE SCHED- 
ULE. When tbe commission authorizes Q competitive @ schedule _fb_r Q customer 
class, I1 Q @ terms Q_rpd_ conditions 91' service _f_b; _t_l_1Q_t schedule, which 
must include: 
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Q) giQ_t gig minimum ggtg g>_r gig schedule recover a_t lga_s;t gig incremental gm pf providing t:h_e service. including jtgg cgt o_f additional capacity gi_a_t i_s t_g 
pg added while gig @ i_s i_n effect gig Qpy applicable on-peak 9_r gr; 
pgg differential‘ 

Q) that 33 maximum possible rate reduction under Q competitive -rate 
schedule does pg; exceed gig difference between t_h_e electric utility’s applicable 
standard tariff and gig cost Q E customer o_f gig lowest cost competitive energy 
supply,- 

Q) that t_h_e term o_f Q contract _f_‘9_r Q customer who elects t_o take service 
under Q competitive rate must 3 pg Egg than gig year g Q longer than ‘_fiw/_e 
years; 

(5) that gig electric utility, within Q general rate case, lg; allowed Q seek 
recovery pf gig difference between _t_l;g standard tariff and jtgg competitive rate 
times gig usage level during gig ge_st year period;

A 

_(_5_) Q determination that Q rate within Q competitive rate schedule meets gig 
conditions pf section 216B.03. fig other customers i_n gig same customer class; 

(Q that fig-@ does r_19g compete with district heating 9_r_ cooling provided 
l_)y Q district heating utility § defined py section 216B.l66, subdivision _2_, para- 
graph fg); gpg 

(1) that ‘ch_e .pa1t_e may _ig>_t _b_e offered _tg Q customer ip which tli_e utility pg Q 
financial interest greater than fig percent. 

Subd. ; COMPETITIVE RATE OFFERED. Within gs own assigned 
service territory, gig utility, Qt jg discretion £1 using i_t§ best judgment Qt gi_e 
time, may offer g competitive rate 19 Q customer subiect t_o eifective competi- 
tion. 

Subd. Q INTERINI CONIPETITIVE RATE. Notwithstanding section 2l6B.16, 
subdivision ; Q proposed competitive igg takes effect o_n a_t; interim l_)§i_s after 
filing gig proposed _r_Qtg £11 gig commission Qr_ig1 gm th_e 1 established bl gig 
electric utility. While Q interim competitive ggg i§ jg effect, th_e difference 
between pa_t_e_§ under gig competitive g1t_e Qr_ig under gig standard _t_a_r_ifl gig E glggs Qg pp; subiect _t_g recovery g refund. _I_f _1:h_e commission _dis pg; 
approve jg competitive g1_tg, mg electric utility mgy @ 19 recover gig difference 
i_n revenues between gig interim competitive % gig: fig standard gi_rfi' gm 
tli_e customer gig yvgg offered th_e competitive lte.

' 

Subd. L COMMISSION APPROVAL. Except Qg provided under subdivi- 
_si9_n_ Q, competitive rates offered py electric utilities uncer ggi_s section must lg 
flgg @ gig commission agd must Q approved, ME gr; rejected by 313 
commission within 9_0 days. _”l_‘hg utility’s filing _r_n_ggt include statements pf@ 
demonstrating gig gig proposed rates meet gg standards o_f t_hig subdivision. 
LIE filing must pg served pp tfi department 91‘ public service Q_rgd_ gig office o_f 
g;e_ attorney general Q_t fig same gig a_s g i_s served _(E Q commission. 1p 
reviewing Q specific i1:e_ proposal, jug commission ill determine: 
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(_l_) that the E meets t_h_e terms er1_<1 conditions Q subdivision 3, unless the 
commission determines that waiver o_f Le pt more terms egg conditions would Q Q tlQ public interest; 

(_2_) that the consumer cl obtain i_t§ energy requirements from a_h energy 
supplier pet rate-regulated hy the commission under section 216B. 16; 

Q) thet _t_h_§_ customer i_s n_ot_ likely t_o take service from the electric utility 
seeking tg oifer ‘th_e competitive % i_f the customer _vya_s charged the electric 
uti1ity’s standard tariffed rate; _a_rQ 

(1) that it _ie Q Qe best interest pt‘ eh other customers te offer Qe competi- 
ti_\Q tpte t9_ the customer subject Q effective competition. 

If Qe commission approves the competitive rate, i_t becomes effective § 
agreed te hy the electric utility gtig ‘th_e customer. _I_f th_e competitive ptt_e _ie 

modified hy the commission, the commission §h_atl_l issue eh order modifying Qe 
competitive Late subject t_q tlg approval pf the electric utility er_1_d t_h_e customer. 
_E_aeh p_a_rty E t_ep gl_z_1_L Q which to_ reject the proposed modification. Lt‘ he 
p§_r_ty rejects tfi proposed modification, the commissioner’s order becomes 
I_f either party rejects ‘th_e commission’s proposed modification, E electric utili- 
ty, pp jg behalf pg Q tl1_e behalf Q tlg customer, Qey submit Q th_e commission 
e modified version 9_f_ the commission’s proposal. @ commission shall accept 
pt reject the modified version within Q days. 1f the commission rejects flip 
competitive rate, h shall issue _a_n_ order indicating tlQ reasone fg l'._h§_ rejection. 

Subd. Q ENERGY EFFICIENCY MEASURES. fithe commission approves 
e competitive E 9; the parties agree tp e modified ite, ‘th_e commission ‘thy 
require Qe electric utility tp provide the customer E a_n energy audit _2Q(_1 

assist Q implementing cost-effective energy efliciency improvements te assure 
thit _@ customer’s _1Qe _o_f electricity Q efficient. Qt investment Q cost-effective 
energy conservation improvements required under Q5 section must Q treated Q eh energy conservation improvement program Ed included Q Qe depart- 
ment’s determination pf significant investments under section 2l6B.241. flip 
utility efl recover energy conservation improvement expenses Q g % pi 
ceeding under section 2l6B.~16 Q“ 2l6B.l7 Q fl1_e §e1_r;r_1_e manner _et§ the commis- E authorizes @ Qe recovery o_f conservation expenditures made underE 
tifl 2l6B.241. 

Subd. _9_._ STUDY AND REPORTING. LIE department o_f public service 
eh_a_l_l_ review th_e operation egg elfects pf a_hy fig implemented under E 
section. fire review must include, E i_s Qot limited t_o, Q analysis 33' th_e 
electric utilities changing capacity reguirements thte tp approved competitive 
rates ep_d_ gt comprehensive evaluation t)_i_"tl1_e impact o_f competitive electric rates Q cogeneration g_h(_1 small power production Q tl1_e state. 1 department shall 
submit it_s findings tp fire legislature hy J anuagy L 1995. 

See. 4. Minnesota Statutes 1988, section 216B.17, subdivision 3, is amended 
to read: 
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Subd. 3. The commission shall give the public utility and the complainant; 
ten days notice of the time and place when and where the hearing will be held 
and sueh th_e matters to be considered and determined. Both the public utility 
and complainant shall be Q entitled to be heard and t_o_ be represented by 
counsel. 5 hearing under pig section g Q z_1 contested lee under chapter 145 

Sec. 5. Minnesota Statutes 1988, section 2l6B.17, is amended by adding a 
subdivision to read: 

Subd. Q I_f after making Q investigation under subdivision _l_ _a_rg holding 
2_1 hearing under pg section, t_h_e commission finds that a_l1 significant factual 
issues raised have pg been resolved t_o its satisfaction: 

Q) £9; investigations concerning t_h_e reasonableness o_f _r31§§ pf g public 
utility, if ]:_l_1§ commission _i_§ unable t_o resolve th_e complaint 1 th_e utility, t_h§ 
commission _m_gy order it-h_e_ utility t_o initiate g % proceeding under section 
2l6B.l6, provided, however, phfl the utility ;_n_L;§t Q allowed at lgg L2_Q gays 
_a;f£e_r ’th_e gig pg‘ _t_l§ commission’s order t_o initiate t_l1c=,_ proceeding; flq 

(_2_) £95 investigations p_f other matters, tl1_e commission shall order that 2_1 

contested case proceeding pg conducted under chapter L4: 
Sec. 6. Minnesota Statutes 1988, section 2l6B.l‘7, subdivision 6, is amended 

to read: 

Subd. 6. The commission shall have the power to hear, determine and 
adjust complaints made against any municipally owned gas or electric utility 
with respect to rates and services upon petition of ten percent of the nonresident 
consumers of the municipally owned utility or 25 such nonresident consumers 
whichever is less. The hearing of the complaints shall be governed by subdivi- 
siens -1- to 5 tllig section. ' 

Sec. 7. REPEALER. 

2 £12 2 £0. r_e2£%_1,lE4 M}: L _l_29.i 
Sec. 8. EFFECTIVE DATE. 
_S_gc_t_i_Qp§ 1 t_o_ _6_ g e_fll:pt_iye_ ghg gy following ELI enactment. 
Presented to the governor March 28, 1990 
Signed by the governor March 29, 1990, 9:46 p.m. 
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