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CHAPTER 76—H.F.No. 989 
An act relating to trade practices; providing for payment to farm implement retailer by 

the manufacturer, wholesaler, or distributor who repurchases stock and inventory; amending 
Minnesota Statutes 1988, section 325E.06, subdivisions 1, 4, and 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section 325E.06, ‘subdivision 1, is 

amended to read: 

Subdivision 1. OBLIGATION TO REPURCHASE. Whenever any person, 
firm, or corporation engaged in the business of selling and retailing farm imple- 
ments and repair parts for farm implements enters into a written 9; 9_r_a_l con- 
tract, sales agreement, or security agreement whereby the retailer agrees with any 
wholesaler, manufacturer, or distributor of farm implements, machinery, attach- 
ments or repair parts to maintain a stock of parts or complete or whole machines, 
or attachments, and thereafter the written _gr_ 9_1_'_a_l contract, sales agreement, or 
security agreement is terminated, canceled, or discontinued, then the wholesaler, 
manufacturer, or distributor shall pay to the retailer or credit to the retailer’s 
account, if the retailer has outstanding any sums owing the wholesaler, manufac- 
turer, or distributor, unless the retailer should desire.and has a contractual right 
to keep such merchandise, a sum equal to 100 percent of the net cost of all 
unused complete farm implements, machinery, and attachments in new condi- 
tion which have been purchased by the retailer from the wholesaler, manufactur- 
er, or distributor within the 24 months immediately preceding notification by 
either party of intent to terminate, cancel, or discontinue the contract, including 
transportation charges which have been paid by the retailer, or invoiced to 
retailer’s account by the wholesaler, manufacturer, or distributor and th_e_ follow- 
ESE 

(Q) 85 percent of the current net prices on repair parts, including superseded 
parts listed in current price lists or catalogs in use by the wholesaler, manufac- 
turer, or distributor Q‘ _it_s predecessor on the date of _@ termination, cancella- 
tion, or discontinuance of the contract; 

Q3) _a§ jtp apv pigs n_ot listed in current pr_i<:_<e_ mtg pr catalogs, lffl percent pf Qp invoiced p_ri<_:_e_ _o_f t_h_e_ repair pa__r_t :9; which t_l}_e retailer l_1a_s all invoice which 
parts had previously been purchased by the retailer from the wholesaler, manu- 
facturer, or distributor and are held by the retailer on the date of the termina- 
flgp, cancellation, or discontinuance of the contract or thereafter received by the 
retailer from the wholesaler, manufacturer, or distributor; §1_1g 

(9) 5_0 percent pf ghg most recently published price pf_a_1l other mrts provid- 
_eg mp price l_i_st 9_r catalog is not more than ten years pig gp pf pig: date pf gig 
cancellation 93 discontinuance o_f ;h_e contract. 

The wholesaler, manufacturer, or distributor shall also pay the retailer or credit 
to the retailer’s account a sum equal to five percent of the eurrent net price of 
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~ 
prices reguired t_o Q g g credited py @ subdivision £93 all parts returned 
for the handling, packing, and loading of the parts back to the wholesaler, 
manufacturer, or distributor unless the wholesaler, manufacturer, or distributor 
elects to perform inventorying, packing, and loading of the parts itself. Upon 
the payment or allowance of credit to the retailer’s account of the sum required 
by this subdivision, the title to the farm implements, farm machinery, attach- 
ments or repair parts shall pass to the manufacturer, wholesaler, or distributor 
making the payment or allowing the credit and the manufacturer, wholesaler, or 

' 

distributor shall be entitled to the possession of the farm implements, machin- 
ery, attachments or repair parts. However, this section shall not in any way 
affect any security interest which the wholesaler, manufacturer, or distributor 
may have in the inventory of the retailer. 

~~~

~~~~~~ 
~~ Payment required to be made under this subdivision must be made not 

later than 90 days from the date the farm implements, machinery, attachments, 
and repair parts are returned by the retailer, and if not by then paid, the amount 
payable by the wholesaler, manufacturer, or distributor bears interest at the rate 
of 1-1/2 percent per month from the date the contract was terminated, canceled, 
or discontinued until the date payment is received by the retailer. 

~~~ 

~~
~ 1_1_1_ _l_ig o_f fig return 9_f E farm implements, machinery, attachments, a_n_d 

repair its tg flip wholesaler, manufacturer, 9; distributor, tfi retailer _n_1_ay 

advise t_h_e wholesaler, manufacturer, g distributor E th_e retailer l1_a_§ imple- 
ments, machinery, attachments, gg repair parts fiat gg retailer intends 19 return. 
ll_1_e notice _c)_t‘tl1_e dealer’s intention 19 return must pp Q writing, sworn _t_q before 
a notagy public ag Lg th_e accuracy o_f tl1_e listing 9_i_‘ implements, machin- 
_e_gy, attachments, _o_r repair its apd tl_1__a_t gfl o_f‘tl1_e items _a_r§ pg usable condition. 
L116 notice must include the name E business address p_f _t_l§, person Q p1_1_si-_ fig wl_1g ha_s possession 3131 custody o_f t_h_e_ machinery gig parts gig where fie 
machine1_'y £1 pzyrps _rrEy b_e inspected $1 th_e li_st o_f fegrp implements, machin- 
e_ry, attachments g repair parts fiy Q verified. 1 notice must @ stateE 
name E business address o_f fig person Q‘ business _vyl_i_g E E authority tp 
§e_r_ye_ § th_e escrow agent pf th_e retailer, Lg accept payment _o_1_' 2_1 credit 19 t_h_e_ 
retailer’s account o_n behalf g‘ E retailer, and t_o release fie machinegy $1 
Egg :9 tl1_e wholesaler, manufacturer, 9'_i_' distributor. I_l_1_e_ notice constitutesE 
appointment 9_ftl1_e escrow agent t_o a_c’t Q t_l_1_e_ retailer’s behalf. @ wholesaler, 
manufacturer, o_r distributor pp 1Q d_ay_s from t_h_e d_a_’te o_f th_e mailing pf 
fig notice, which §l_1:il Q py certified mail E which t_o.inspect t_h_e machinegy @ parts a_ng verify t_hp accuracy o_f‘tl1_e retailer’s hit. @ wholesaler,‘ manufac- 
turer, g_r_ distributor shall within 1e_n gay_s inspection:

~ 
~~

~ 
~~~~ 

~~

~~~~~ ~~ 
~~~~

~ 
Q) fly th_e escrow agent‘, 
Q) give evidence that a credit t_o E account o_f tl_1g retailer lg been made 

fi'tl1_e retailer E outstanding sums due flip wholesaler, manufacturer, o_r distrib- 
utor; g ~~

~
~ 

Q) send _t9_ _t_h_e escrow agent 51, “dummy credit list” agi shipping labelsQ 
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the return of the machinery or parts to the wholesaler, manufacturer, g distribu- 
t—0_-_17.th.a..t. a_s 

If the wholesaler, manufacturer, g distributor sends e credit li_st tp tee 
escrowrgent, payment 9; g credit ega_ip_s_t_ the dealer’s indebtedness Q accord- 
ance with this subdivision for the acceptable returns shall accompany tl1_e credit 
TEE" 63-111-eireceipt pf tlgfityfient, evidence o_f e credit _te the _a_c_g_o_1erg Qf glee 
'rTe?'=ii1_e_r. 2; as credit. as; _v1it_h 1v;ay_nmL as site t_o 11.1.6. £a_r2 int-;1.<:.nen_ts, £=1r_nr_1 
machinery, attachments, pr repair parts acceptable es_ returns passes t_o t_he man- 
ufacturer, wholesaler, 9_r distributor making _t_l1e payment 53 allowing Qe credit 
and the manufacturer, wholesaler, pi; distributor _i§_ entitled t_o l_c_eep th_e fag; 
i_r—n—ple_n—1—ents, machinery, attachments, o_r repair parts. The escrow agent shall 
_sL',p p1_~ cise 19 be shipped t_h_e machinery z_1p_(_1_ parts acceptable ee returns Q gie 
wholesaler, manufacturer, g distributor unless t_he wholesaler, manufacturer, o_r 
distributor elects tp personally perform th_e inventorying, packing g_r_1<_i loading o_f 
pile machinery egg parts. When _t_h_e_: machinery 9; mrts have been received lpy 
flie wholesaler, manufacturer, Q distributor, notice pf tfi receipt pf §l_1e machin- 
9rx9rn=m§ha1lh<2§.<2n_t_b_r:_certifieda1_aflQL1&_____escrowag9mm).§@tl§_r; 
disburse 2Q percent pf fire payment Q pg received, le_ss _i_te actual expenses ape 
e reasonable fee _fp_§ i_t§ services, _te t_he retailer. fie escrow agent gap keep me balance pf tee fypcfi ip ehe retailer’s escrow account until i_t ie notified tee; gap agreement _l3_ae peep reached a_s t_o tee nonreturnables after which the escrow 
egen_t §llz1l_l_ disburse me remaining funds eye dispose _o_t_” epy remaining p_a_r_t_s o_r 
machinery a_s movided _i_p gh_e settlement. _I_f pp settlement ie reached _ip g reasonable t_i_rr_1e, ;l_1e escrow eggie prey pe_fe_g _th_e matter t_o Q arbitrator _\>tIl1_o p2_1_s_ 
authority Lg resolve a_ll unsettled issues i_n gm dispute.

~ 
~~

~~~~~~~~~~~ 
~~~

~ 
~~~ 

~~~ 

~~ ~ ~~~ 
~~~~ 

Sec. 2. Minnesota Statutes 1988, section 325E.06, subdivision 4, is amended 
to read: 

Subd. 4. FAILURE TO PAY SUMS SPECIFIED ON CANCELLATION OF CONTRACTS; LIABILITY. In the event that any manufacturer, wholesaler, 
or distributor of farm implements, machinery, attachments and repair parts, upon the cancellation of a contract by either a retailer or such manufacturer, 
wholesaler, or distributor, fails or refuses to make payment to the dealer or the 
dealer’s heir or heirs as required by this section, the manufacturer, wholesaler, 
or distributor shall be liable in a civil action to be brought by the retailer or the 
retailer’s heir or heirs for (a) 100 percent of the net cost of the farm implements, 
machinery, and attachments, (b) transportation charges which have been paid by 
the retailer, (c) 85 percent of the current net price of repair parts, Q9 percent 9_f invoiced prices at} QQ percent o_f jg; p_ri_(§ 9_f gl_l ;@§ § provided i_n 
eu_l;<1i_\_/_i_s_ip_r_1_ _l_, and (d) five percent for handling, packing and loading, if applica- 
ble. 

Sec. 3. Minnesota’ Statutes 1988, section 325E.O6, subdivision 5, is amended 
to read: 

Subd. 5. EXCEPTIONS. Unless e retailer peg delivered p_arts 19 Q escrow 
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ggfl pursuant Q subdivision 1, this section shall not require the repurchase 
from a retailer of a repair part where the retailer previously has failed to return 
the repair part to the wholesaler, manufacturer, or distributor after being offered 
a reasonable opportunity to return the repair part at a price not less than (Q) 85 
percent of the net price of the repair part as listed in the then current price list 
or catalog, (D) E percent 9_f ghp invoiced garii gill (9 5_O percent o_i"t11_e 
recent published price pg provided i_n subdivision 1. This section shall not 
require the repurchase from a retailer of repair parts which have a limited 
storage life or are otherwise subject to deterioration, such as rubber items, 
gaskets and batteries; repair parts in broken or damaged packages; single repair 
parts priced as a set of two or more items; and repair parts which because of 
their condition are not resalable as new parts without new packaging or recondi- 
tioning. 

~~~

~~~~~~~ 
~~

~ Sec. 4. EFFECTIVE DATE. 

~~ 
Sections 1 t_o 3 prp elfective th_e g_a_y after §_r1_zfl enactment fld apply 19 

contracts E i_n_ gig flat _n_q expiration pg; ail age _a continuing E; 
tit gig a_ll (_)1h_§g contracts entered irfi 9__r_ renewed a_fte__§ th_e d_21’t_e pfE 
enactment. 

A fly contract i_n force ali effect Q th_e _c_l__ay pf fi_n§_l_ enactment, 
which by it_s terms yfl terminate o_n a laleg _<_i_2_1t_e g which is ppt renewed, i_s 
governed l_3y_fl1_e l_aw g Q existed before th_e day _o_f fi_nal enactment, 

~~~

~
~ Presented to the governor May 5, 1989

~ Signed by the governor May 9, 1989, 1:30 p.m. 

CHAPTER 77-—-H.F.No. 483

~ An act relating to crime; including controlled substance oflenses in the evidentiary 
provision of the disorderly house crime; amending Minnesota Statutes 1988, section 609.33, 
subdivision 4. ~~

~ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

~~ 
Section 1. Minnesota Statutes 1988, section 609.33, subdivision 4, is amended 

to read:

~
~ 

Subd. 4. EVIDENCE. Evidence of unlawful sales of intoxicating liquor or 
nonintoxicating malt liquor, o_f unlawful possession 9_r @ pf controlled s_ul;-_ 

stances, of prostitution or acts relating to prostitution, or of gambling or acts 
relating to gambling, is prima facie evidence of the existence of a disorderly 
house. Evidence of sales of intoxicating liquor or nonintoxicating malt liquor 
between the hours of 1:00 a.m. and 8:00 a.m., while a person is within a 
disorderly house, is prima facie evidence that the person knew it to be a disor- 
derly house.

~ 
~~~ 

~~
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