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CHAPTER 326—S.F.No. 262 
An act relating to protection of groundwater; protecting sensitive areas; promoting and 

requiring certain best management practices; providing financial assistance for certain ground- 
water protection activities; authorizing local government groundwater and resource protec- 
tion programs; establishing a legislative water commission; providing for determination of 
water research needs; developing a water education curriculum; regulating wells, borings, and 
underground drillings and uses; regulating water conservation, water appropriations, and 
setting fees; establishing regulations, enforcing violations, and establishing civil and criminal 
penalties for violations relating to pesticide, fertilizer, soil amendment, and plant amend- 
ment manufacture, storage, sale, use, and misuse; providing a mechanism to aid cleanup and 
response to incidents relating to agricultural chemicals; providing a task force relating to 
sustainable agriculture; providing penalties; appropriating money; amending Minnesota Stat- 
utes 1988, sections 18B.01,'subdivisions 5. 12, 15, 19, 21, 26, 30, and by adding subdivisions; 
1819.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions 1, 3, and 4; 183.26, 
subdivisions 1, 3, 5, and by adding a subdivision; 1813.31, subdivisions 1, 3, and 5; 18B.32, 
subdivision 2; 18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; l8B.36, 
subdivisions 1 and 2; 18B.37, subdivisions 1, 2, 3, and 4; 40.42, by adding a subdivision; 
40.43, subdivisions 2 and 6; 43/1.08, subdivision 1; 105.41, subdivisions 1, la, lb, 5, and by 
adding a subdivision; 105.418; 110B.04, subdivision 6; 11013.35, subdivision 3; 115B.20; 
1I6C'.4I, subdivision 1, and by adding a subdivision; and 473.877, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 40; proposing 
coding for new law as Minnesota Statutes. chapters 18C; 18D; 18E; 103.4; 10319; 10311; and 
1031; repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 18B.15; 18B.16; 
18B.18; 18B.19; 18B.20; 183.21,‘ 18B.22; 18B.23; 18B.25; 84.57 to 84.621; 105.51, subdivi- 
sion 3; and 156/1.01 to 1564.11. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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ARTICLE 1 

CHAPTER l03H 
GROUNDWATER PROTECTION

\ 

Section 1. [l03H.001] DEGRADATION PREVENTION GOAL. 
3 E Q gggl o_f Q state th_at groundwater Q maintained i_n it_s natural 

condition, E from fly degradation caused py human activities. It _i§ recog- 
nized ghpg Q some human activities this degradation prevention ggtl cannotQ 
p_rpcticab1y achieved. However, where prevention i_s practicgle; _i_t_ § intended 
tl1_at Q E achieved. Where it i_s_ _n_ot currently practicable; th_e development _o_f 
methods E4 technology gg fl make prevention practicable § encouraged. 

Sec. 2. [l03H.005] DEFINITIONS. 
Subdivision L APPLICABILITY. flip definitions Q E section apply 19 1 chapter. 
Subd. 2. AGRICULTURAL CHEMICAL. “Agricultural chemical” means Q 

pesticide fertilizer, plant amendment, pg §9_il amendment. 

Subd. 1 HEALTH RISK LIMITS. “Health E limits” means g concentra- 
_t£>p o_f g substance 9; chemical adopted py gl_e pf gig commissioner o_f health Q i_s g potential drinking water contaminant because 9_f g systemic g carcin- 
ogenic toxicological result M consumption. 

Subd. §l_. BEST MANAGEMENT PRACTICES. “Best management pggp; 
tices” means ficticable voluntary practices 1:_h_a§ 515 capable o_f preventing gig 
minimizing degradation o_f groundwater, considering economic factors, availabil- 
_i_tyJ technical feasibility, implementability, effectiveness, 1111 environmental effects. @ management practices apply tp schedules pf activities; design app operation 
standards; restrictions o_f practices; maintenance procedures; management plans; 
practices Lg prevent §it_e releases, spillage; Q‘ leaks; application all u_se, 

gg’ chemi- 
@; drainggp from gay! material storage; operating procedures; treatment require- 
ments; a_ng other activities causing groundwater degradation. 

Subd. ; COMMON DETECTION. “Common detection” means detection 
o_f g pollutant pg § n_ot _d_1_1_e_ pp misuse pg unusual g unique circumstances, b_1_1_t_ 

i_s likely t_o b_e_ t_l_1_t_: result pf normal 1_1_§§ pf _a product 9_r a_ practice. 

Subd. 6. DEGRADATION. “Degradation" means changing groundwater 
from it_s natural condition py human activities. 

_S212;i. 7- FERTILIZER m t_h_e_ mama 212912 in 2% .64 
section 2; subdivision l_l_. 

Subd. Q GROUNDWATER. “Groundwater” means groundwater §_S defined 
i_p section 115.01; subdivision gt; 
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Subd. 2_. PESTICIDE. “Pesticide” h_a_s_ gig meaning given _ip section 18B.0l, 
subdivision 1!;

~ 
Subd. _l_(L PLANT AMENDMENT. “Plant amendment” l1_z_1_s_ flip meaning 

given _i_p article Q, section 2, subdivision _2__5_.

'

~ 
Subd. 1_1. POLLUTANT. “Pollutant” means 2_1 chemical pg substance f9; 

which Q health Q limit h_a_§ been adopted. 
~~ Subd. _l_2_; POLLUTION. “Pollution” means degradation o_f groundwater by 

_a_ pollutant. - 

Subd. J; SENSITIVE AREA. “Sensitive area” means _a geographic area 
defined py pgtural features where there _i§ _a significant ;is_k gfi groundwater 
degradation from activitiesconducted gt 9; near gig land surface.

~ 

~~ 

~~ Subd. _1_4_1; SOIL AMENDMENT. “Soil amendment” @_s the meaning given 
it; article Q, section _; subdivision 33;

~ 
_S_1_i_bg1_. L5; WATER RESOURCE PROTECTION REQUIREMENTS. “Water 

resource protection reguirements” means reguirements adopted by gig Q pr_1_e 
9; more pollutants intended tp prevent 2_l_I£I minimize pollution pf groundwater. 
Water resource protection requirements include design criteria, standards, oper- 
gtio_n 1151 maintenance procedures, practices Q prevent releases, spills, leaks‘, 
gig incidents, restrictions Q pg; §p_c_l practices, 5131 treatment requirements.

~ 

~~

~ 

PROTECTION OF SENSITIVE AREAS 
Sec. 3. [l03H.10l] PROTECTION OF SENSITIVE AREAS.

~ 

~~ 

~~~ 

~~~~ 

~~ 

~ 
~ 

~ 
~ 

~ 
~ 
~
~
~ 

Subdivision _l_. CRITERIA FOR DETERMINATION OF SENSITIVE 
AREAS. I_l_1_g commissioner Q‘ natural resources i_n consultation wig tl1_e Minne- 
§_o_te_1 geological survey, _so_il gig water conservation districts, local water planning 
authorities gn_gl_ <_)t_h_eg interested parties §h_afl develop specific criteria Q identi- 
fyi_pg sensitive groundwater areas app adopt tl1_e criteria l_)y rule.
~~ 

Subd. _; IDENTIFICATION OF SENSITIVE VAREAS. I_l_1g commissioner 
pf natural resources shall Q consultation 1 E Minnesota geological survey, 
identify the location _o_f sensitive areas lfl mapping apg other appropriate meth- 
9_c_i_§ after consulting th_e Minnesota geological survey, gm QC} water conserva- 
t_ip;1_ districts, Ed local water planning authorities. 

Subd. ;._ NOTIFICATION OF LOCATION OF SENSITIVE AREAS. IE 
commissioner _o_f natural resources shall: 

(_I_) notify political subdivisions _w_iQ planning 9; zoning authority Ed }& 
_v_i@ maps g_1_1_d pt_lg materials th_at_ §_l1<)_v_v where sensitive areas QE located1 
indicate ghg tyge _o_f E pf groundwater degradation E _r__n_ay occur fpm activi- LE at 2: 22:2: 1% __ssurface' 2m_d 
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Q) publish notification o_f sensitive areas i_n g newspaper o_f general" circula- 
tion Q th_e county where th_e sensitive areas a_re. located. 

Subd. 5 INFORMATION GATHERING. 1 commissioner pf natural 
resources shall coordinate t_lpe_ collection 9_f state £1 local information tp identi- 
fy sensitive areas. Information must Q automated pp 9; accessible t_Q systems 
developed gt _’th_e lapg management information center 91‘ gig gtzi planning 
agency. 

Subd. §_. STATE PROTECTION OF SENSITIVE AREAS. La) _"lli_e_ _cpn_i; 
missioner pf agriculture Q pollution resulting @ agricultural chemicals gig 
practices all Q9 pollution control agency Q glg_e_r pollutants pg consider gig 
type o_f @ identified under subdivision Q when adopting b_e_s; manage- 
ment practices, water resource protection plans, Q4 water resource protection 
requirements t_o prevent E minimize groundwater degradation Q sensitive 
areas. 

(Q) 19 
p. 

revent and minimize groundwater degradation, state agencies must 
consider t_h_e type o_f risk identified under subdivision § when undertaking Q 
activity within _€_l sensitive area. 

Subd. §_. ACTIONS BY REGULATING AUTHORITIES. Upon adoption 
pf _a_ comprehensive local water plan _as_ defined i_n chapter 110B g p water 
management plan under chapter 473, p regulating authority must take into 
account 1115 plan and fly geological assessments referenced ip gig plan when 
taking appropriate actions i_n sensitive areas. 

Subd. L STATE AGENCIES. E_acp sfl agency gig; gag Q program affect- 
iiig activities ghit may cause g contribute t_q groundwater pollution shall identi- 
_f_‘y gig develop p§§_t management practices t_o_ ensure gig gig program i_s consistent @ _a_ri_d i_s effective’ i_n achieving Q"-3 g_ga_l o_f section L @ t_li_c_>_s_g activities 
which ;n_a_1y cause _9_r_‘ contribute t_o pollution .C)_f groundwate; bit a_re _r_i_q directly 
regulated l_)y th_e state, _b_es_t management practices shall pg promoted through- 
education, support programs, incentives, grid other mechanisms. 

Sec. 4. [103H.105] CONSERVATION EASEMENTS TO PROTECT SEN- 
SITIVE AREAS. 

(3) Agricultural land within g sensitive area identified i_p section Q, subdivi- 
sion _2_, o_r ‘py Q board _o_f water and &il resources and land i_n o_r immediately 
surrounding g sinkhole i_s marginal agricultural land fpr_ pugposes _o_f section 
40.43, subdivision g_, and § eligible fo_r Q conservation reserve program under 
section 40.43. 

Q) Notwithstanding section 40.43, subdivision g, clauses Q) _a_r£i (_5_)g gig 
subdivision 4, gig board Q‘ water ggd ggfl resources may authorize acguisition 9_f 
hillside easements that restrict hillside pasturing pr grazing pf livestock. 

Sec. 5. [l03H.1l1] LIABILITY AFTER PROTECTION OF SENSITIVE 
AREA. 
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(Q) A landowner within a_ sensitive area, identified under section ;, h_a_s g 

complete defense t_o liability fin; degradation 9_f groundwater caused py surface 
water from 113 sensitive area recharging groundwater 

Q) t;h_e 1andowner’s portion pf t_l_1_e_ sensitive area _i§ subject t_o a plan adopted 
py tl1_e §p_i_l _an_d_ water conservation district t_o protect mp groundwater from 
degradation through surface water recharge; 

Q) th_e projects and j)r_actices required py th_e plan have been implemented 
g_p_(_1_ have been certified is having been implemented by E gil a_ngl_ water 
conservation district; 

Q) tlpg projects a_r_1(_1 practices reguired py fie plan a_rp maintained according 
£9 th_6 p___.1an' §1_1£l 

(gt) _t_l1e_ landowner E wt allowed unlawful practices o_n t_h_e property t_lu:1_t 
disrupt fl1_e_ projects g1_d_ practices required by ‘cl1_e plan. 

(_l_3_) The §_o_il gn_d water conservation district’s plan must include appropriate 
best management practices and water resource Lrotection requirements. 

Sec. 6. [103H.15l] BEST MANAGEMENT PRACTICES. 
Subdivision L DEVELOPMENT BY POLLUTION CONTROL AGENCY. 

Except pg provided i_r_1 subdivision _2_ fig agricultural chemicals fl practices, flip 
pollution control agency i_n consultation wit_h_ local water planning authorities 
§h_a1l_l develop @ management practices £9; flip prevention 9_f groundwater 
degradation Q specific activity pptpgories. T_l1e_ pollution control agency shall 
contact gig solicit comments from affected persons an_d businesses i_n developing 
_t_l_1_e _l;e§_t_ management practices. _'l_‘_l_1p pollution control agency £us_t publish 
notice Q31 gk)_o solicit comments and recommendations from state agencies gpg 
local governments affected 1_ay g regulating fie activities. 

Subd. _2_. AGRICULTURAL CHEMICAL BEST MANAGEMENT PRAC- 
TICES. fie commissioner 91‘ agriculture ip consultation @ l_oc_al water pla_n_; 
ping authorities _sl1gl_l develop bit management practices £95 agricultural chemicals 
g_n;1 practices. ”_l‘_h_e commissioner _s_lill giv_e public notice an_cl contact §n_d solicit comment from affected persons gig businesses interested i_n developing fig bist management practices. 

Subd. _3__. EDUCATION AND PROMOTION. llg commissioners o_f tpp 
pollution control agency pg agriculture, i_n conjunction yfi th_e board 91‘ water 
a_n_d_ gil resources, Q11 _:m_ci water conservation districts, §n_d thp Minnesota 
extension service, must momote E; management practices a_nc_1_ provide educa- 
_ti_o_p about _l_19_V_V ghg psye pf _b£st management jfictices y_vi_ll prevent, minimize 
reduce, pg eliminate t_h_§ source pf groundwater degradation. E promotion Ed education shall include demonstration projects.

~ 
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GROUNDWATER QUALITY MONITORING 
Sec. 7. [l03H.175] GROUNDWATER QUALITY MONITORING. 
Subdivision L MONITORING RESULTS TO BE SUBMITTED TO THE ENVIRONMENTAL QUALITY BOARD. flip results pf monitoring groundwa- 

_t_e_r guality by state Qgencies Qgl political subdivisions must ll; submitted tp _t_h_e 
state planning agency. 

Subd. _2_._ COMPUTERIZED DATA BASE. 1 ga_t_e_ planning agency _sl1_a1_l 
maintain Q computerized gig l_JQs§ 9_f_’tl1_e results o_f groundwater guality moni- 
toring i_n Q manner _t_hQ1 i_s accessible tp E pollution control agency, department 
91‘ agriculture, department o_f health; El department o_f natural resources. ”_I‘_l;§ 

planning agency shag assess th_e guality Qn_d reliability o_f th_e @ gig 
organize E QQE Q Q usable format. 

HEALTH RISK LIMITS 

Sec. 8. [103H.20l] HEALTH RISK LIMITS. ' 

Subdivision L PROCEDURE. (Q) If groundwater guality monitoring results 
show pig there _i_s Q degradation o_f groundwater, thp commissioner pf health 
may promulgate health Q limits under subdivision _2_ Q substances degrading 
_t_hp groundwater. 

(Q) Health fig limits shall pg determined py t_vQ methods depending _o_n_ 

their toxicological ell point. 

(9 Eg systemic toxicants th_at_ gg pgt carcinogens, tfi adopted health fig 
limits shall Q derived. ggg United States Environmental Protection Agency Q assessment methods using Q reference dose, Q drinking water equivalent Q 
uncertainty factor, a_nd Q factor £9; relative source contamination, which i_n 

general v_vifl measure a_n estimate o_f ggifly exposure _t_q E human population, 
including sensitive subgroupg gig § unlikely Q result i_n deleterious elfects 
during long-term exposure. 

(Q) f_o_r toxicants 1hQt Q_r_e known g probable carcinogeg, 33 adopted 
health @ limits shall 3 derived from Q quantitative estifitp 9_ftl1_e chemical’s 
carcinogenic potency published py th_e United States Environmental Protection 
A_gency’s carcinogen assessment group. 

Subd. _.’_Z_, ADOPTION. (Q) Health E limits shall pp adopted py rule. 
(Q) _I_f jg commissioner determines g1Q_t_ emergency conditions eLim Qpg fllg 

public health a_n_c1 welfare require th_e health gglc limits t_o pp adopted a_s soon QQ 
possible, fie commissioner fill promulga_te_ _t_II_§ adopted health g'sl_c limits nLt- 
withstanding chapter _1_4 pig _t_lg adop‘ ted health @ limits adopted under tlg 
paragraph Q3; o_nl_y effective Q o_n§_ E, 
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Subd. ;3_._ REVIEW AND REVISION. Q) 1 commissioner shall review 
each adopted health Q limit a_t least every [pig years. 

(l_)) The commissioner may revise health risk limits under subdivision A 
Subd. 512 ADOPTION OF EXISTING RECOMMENDED ALLOWABLE 

LIMITS. (Q) Notwithstanding id _ip Fgp pf subdivision 2, jg commissioner 
may adopt recommended allowable limits established py t_l_i_e_ commissioner o_n g before May _I_, 1989, pg health _r_i_sl5 limits under mi_s subdivifl; Before p 
recommended allowable limit i_s adopted ps_ pp adopted health @ limit under 
grip subdivision, tl1_e commissioner shall: 

Q) publish _ip ply State Register @ disseminate through t_l;p Minnesota 
extension service £1 through §_o_il 2_1_r_1_d water conservation districts notice pf 
intent t_q adopt p recommended allowable _l_i_n_1jt gs pp adopted health Q ipit M specific substances ELI mp solicit information _<p1_ mp health impacts o_f 33 
substance; 

Q) publish E recommended allowable limit i_n th_e State Register at 
disseminate through tl1_e Minnesota extension service a_n_d through gpfl ppg water 
conservation districts allowing Q days Q" public comment; fig 

Q) publish Q recommended allowable limit _i_r_1 fig State Register and, pg 
file same time, make available a_ summagy 9_f_‘ t_l_1§ public comments received grip 
]:_l_i_e commissioner’s responses 3_o_ ]l1__e_ comments.

~ 
(p) /_5._ recommended allowable limit adopted py Q commissioner pp Q 

adopted health E limit under flip subdivision my 13 challenged Q tfi man- 
peg provided Q sections 14.44 E 14.45. 

(9) After J_uly L 1991, _ap_c_l_ before September ‘-1-: 1991, ;5_ pg more persons 
may submit 5 written request §o_r 3 public hearing _§§ provided under section 
14.25 [pg gpy health @ limits §_s adopted under @ subdivision. 

EVALUATION AND COMMON DETECTION OF POLLUTION 
Sec. 9. [103H.25l] EVALUATION OF DETECTION OF POLLUTANTS. 
Subdivision _1_._ METHODS. jg) ;I‘_h_e commissioner pf agriculture Q‘ pollu- 

ti_o_p resulting from pgricultural chemicals fl practices z_1_1_1g pg pollution control 
agency f_o_1_‘ other pollutants §_lLll evaluate plgp detection _o_f pollutants i_n ground- 
water o_f Qp §@=._. Evaluation pf )3 detection pi_a_y include collection technigue, 
sampling handling techninue. laboratory practices, other quality control prac- 
tices, climatological conditions, gpg potential pollutant sources. 

(pl If conditions indicate a_ likelihood _o_f Q detection o_f tl1_e pollutant pg 
pollutant breakdown product pp pp _a common detection, th_e commissioner pf 
agriculture g fig pollution control agency must begin development o_fg 
management practices gig continue tp monitor fpg t_h_e pollutant g pollutant 
breakdown products. 

New language is indicated by underline, deletions by etrikeeat.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 326, Art. 1 LAWS of MINNESOTA for 1989 2228 

Subd. _2_. ANALYSIS OF POLLUTION TREND. 1 commissioner o_f 
agriculture £<_)_r pollution resulting from agricultural chemicals gng practicesE 
th_e pollution control agency Q other pollutants shall develop gi implement 
groundwater monitoring gig} hydrogeologic evaluation following pollution detec- Q tp evaluate pollution frequency ggg concentration trend. Assessment _o_f _t_l_i_§ 
site-specific gig pollutant-specific conditions _ap_¢_i_ g_l_i_e_ likelihood o_f common 
detection must include applicable monitoring, pollutant g information, physi- 
c_al gig chemical properties o_f E pollutant, hydrogeologic information, all 
review o_f information _zm_<i Q from other local, state, gr federal monitoring 
data bases. 

Sec. 10. [l03H.275] MANAGEMENT OF POLLUTANTS WHERE 
GROUNDWATER IS POLLUTED. 

Subdivision 1; AREAS WHERE GROUNDWATER POLLUTION IS 
DETECTED. Q) I_f groundwater pollution § detected, g state agency 9; political 
subdivision tg regulates Q activity causing pg potenthglly causing g contribu- 
tign tp jt_l_i_<_: pollution identified shall promote implementation pf _b_e_g manage- 
ment pi_‘z_1gtices _tg prevent g minimize E source 9_f pollution Q tli_e extent 
practicable. 

(D) _'_F_l_ig pollution control agency, g _fo_r agricultural chemicals gng practices, 
tli_e commissioner o_f agriculture _rp2_iy adopt water source protection require- 
ments under subdivision g thgat 51$ consistent @ th_e go_al o_f section _l_ e_1pgQ 
commensurate y_i’gl_i thg groundwater pollution i_f th_e implementation o_f list 
management practices have proven pg b_e ineffective. 

(Q) The water resources protection requirements mustE 
Q) designed t_o prevent and minimize l;_l’1_€ pollution _t_g _t_l§ extent practicable; 

Q) designed t_o prevent tfi pollution from exceeding tl'i_e health risk limits; 
and 

Q) submitted Q th_e legislative water commission. 
Subd. A ADOPTION OF WATER RESOURCE PROTECTION REQUIRE- MENTS. (g) @ pollution control ggency, g‘ Q‘ agricultural chemicalsE 

practices, E commissioner o_f agriculture ill adopt py _rgl§ water resource 
protection reguirements E g consistent @ th_e go_al o_f section 1 t_o prevent 
gng minimize tl1_e pollution Q th_e extent practicable. 1 proposed rugle must b_e 
submitted t_o 1;h_e legislative water commission E review before adoption. 1 
water resource protection requirements must Q based gi th_e u_se gig effective- § management practices, th_e product pg £1 practices contributing t_o 
jt_l_i§ pollution detected, economic factors, availability, technical feasibility, implemen- 
tability, 1 effectiveness. 1 water resource protection requirements fly 3 
adopted E E g pollutants Q" g similar o_f pollutants. A water 
resource protection requirement gy ri_g_t_ Q; adopted before January L ‘I991. 
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Q) Before t_l_1a water resource protection requirements ape; adopted, ply; ppk 
lution control agency 9; alga commissioner _o_f agriculture {o_r agricultural chemi- 
gala app practices must notify affected persons £1 businesses Q comments anp 
input i_p developing t_h_e_ water resource protection requirements. 

ga) Unless fig water resource protection requirements g t_o cover th_e entire 
state, t;h_e water resource protection requirements a_re o_n1y effective i_n_ 

designated py t_h_e commissioner o_fQ1a pollution control agency py order 9; _f_q 
agricultural chemicals arid practices ip areas designated py th_e commissioner _o_f 
agriculture l_>y order. IQ procedures £9; issuipg tpa order apd 1;h_e effective cl_at_g 
o_f flip order must Q included i_n Q water resource protection requirements 
rule. 

(pl) Ilia water resource protection requirements r_ula must contain proce- 
dures Q‘ notice _t_q pa given _t__(_>_ persons affected py Q9 gala a_1_1_d order pf t_l§ 
commissioner. m procedures may include notice py publication, personal 
service, an_d other appropriate methods 39 inform affected persons 

gg" tfi ru_le 
_a_r_1g commissioner’s order.

' 

(a) A person £h_o_ i§ subiect ta a water resource protection requirement fig] 
apply _t9_ _t_l_1_e_ pollution control agency, g [gr agricultural chemicals Ea practices 
1l_1_e_ commissioner o_f agriculture, E suggest Q alternative protection reguire- 
ment. Within _6__Q Qya fir receipt, _t_l1g agency g commissioner o_f agriculture 
must approve o_r deny th_e request. if tl1_e pollution control agency _o_1_' commis- 
sioner pf agriculture approves _t_l'_l_6_ request, Q order must l_3_e_: issued approving 
;l_1__e alternative protection requirement. 

(Q A person 1119 violates a water resource protection requirement relating 
t_o pollutants, other tl_1ap agricultural chemicals, ia subiect t_Q tfi penalties fag 
violating a _r_u_l_a adopted under chapter Q A person Llio violates a water 
resource protection reguirement relating t_o agricultural chemicals _a_n_c_l_ practices 
is subject _t_g tfi penalties far violatipg a Q]; adopted under chapter 18D. 

Sec. 11. [103H.280] AUTHORITY IS SUPPLEMENTAL. 
The authority pf tm pollution control agency and Q15; commissioner _o_f 

agriculture Q E article i_s supplemental t_o other authority given py Q and 
does not restrict other authorities. 

Sec. 12. NITROGEN COMPOUNDS IN GROUNDWATER STUDY. 
Lire pollution control agency @ _t_h_a department o_f agriculture, i_n consulta- 

ti_op yv_it_l3 _t_l1_e_ board pf water a_1_1<_i gil resources fld aha Minnesota experiment 
station _Q1a_ll prepare a report an nitrate ag related nitrogg compounds 
_ip groundwater. Llie report fill consider recommendations made py _lp_aa_l 
government i_p comprehensive local water plans a_nal _s_lg_l_l incogporate Lila findings 
o_f thp nitrogen fertilizer tag force apd utilize Er developed l_)y th_e Minnesota 
experiment station. I_l_1_i_§ report _s_ha_ll la; submitted t_o _t_h_e_ legislative water com- 
mission py Lilly 1, 1991. 1 commission $111 provide recommendations Q th_e 
legislature _l_)y November 1_5, 1991, based upon @ report. 
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1 report shall Q based Q existing information an_d s_ha_l1 examine agzg 
_ip which improvements i_n th_e state £1 local response t_o E problem arg 
feasible. ;I‘_l_1_e report shall address" th_e following issues: th_e determination o_f 
trends _i_p nitrogen pollution; causative factors; th_e development o_f recom- 
mended E management practices tp reduce gig minimize pig pollution; regu- 
latogy control_s; _t_l3g_ feasibility _(_>_f proposed treatment E corrective g mitigative 
measures; E E economic impacts pf proposed corrective measures. 

> 

[ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 
Section 1. [3.887] LE-CISLATIVE WATER COMMISSION. 
Subdivision ESTABLISHMENT. legislative water commission i_s estab- 

lished. 
, 

. . 

Subd. A MEMBERSHIP. (Q) 1 legislative _water commission shall con- 
s_is_t p__i_' t_e_p members appointed § follows: 

Q) E members o_f th_e th_e senate with minority representation proportionate 
tp minority membership Q E senate t_o Q appointed py th_e subcommittee gr; 
committees and t_o serve until their successors g appointed; and 

Q) flyp members _o_f _t_hp house pf representatives with minority representa- 
tion proportionate t_o minority membership i_n th_e house ftp pp appointed py Q; 
speaker _(_)j‘tl1_e house and t_o_ serve until their successors g appointed. 

Q) Vacancies shall E filled i_n E same manner as 115‘ original positions. ' 

(Q Vacancies occurring o_11’tl1_e commission Q n_ot affect 1:h_e authority o_f tl1_e 
remaining members o_f'tl1_e legislative water commission tp car1_'y git t_l_1p function 
2f £1.19 ’_ 

Subd. 3. SUBCOMMITTEES. Two subcommittees shall be established in 
the legislative water commission, one o_n groundwater and one _0_I1 surface water. 

Subd. i STAFF. T_h§ legislative water commission _Ip_ay appoint grid 3 th_e 
compensation o_f additional Egg app otherpersonnel a_r£1 consultants necessa1_'y 
t_o enable the commission 39 gtgy ppt it_s function, pr t_o contract E services tp 
supply necessary subiect 12 Q approval o_f t11_e_legislative coordinating 
commission under section 3.305. State employees subject Q _(>_iv_il service IE E regulations fllq rgy J3 assigned t_o th_e commission shall retain E service 
status without interruption g l_q_s_s _o_f status Q privilege.~ 

Subd. i POWERS AND DUTIES. (3) _T_h§ legislative water commission 
shall review water policy reports 2_1p_d recommendations o_f E environmental 
quality board, gig biennial report pf tpg board o_f water £1 §o_il resources,E 
other water-related reports _2_1§ may‘_b_§ reguiredvpy Q Q; tlg legislature. 
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~ 
(p) The commission may conduct public hearings and otherwise secure data 

and comments. 
~~ (9) The commission shall make recommendations pg i_t deems proper pg 

assist t_h_e legislature i_n formulating legislation. 

~~ (Q) Data g information compiled [)1 g legislative water commission QQ 
subcommittees £111 ‘pg made available t_o @ Minnesota future resources com- 
mission app standing pig interim committees pf _th_e legislature pp request pf 13 
Lair o_f th_e respective commission g committee. ~~

~
~ 

Subd. Q: STUDY. :l"_hp legislative water commission @ study th_e recom- 
mendations _o_fg1_e_ environmental quality board fg fllg management a_n;l protec- 
t_i_cm o_f water resources Q E gtptgg g_n_d §h_afl report it_s findings t_o tl_1g Minnesota 
future resources commission g_n_d t_l1e_ l_eg§ature py November l_5_, 1991, pp 
tfi state’s water management needs 1'9; _tp§ @ 2000. 

Subd. ]_. EFFECTS OF SUSTAINABLE AGRICULTURE. IQ legislative 
water commission §_l_1pl_l study _tl1__g implementation pr_1g1_ effects o_f sustainable 
agriculture i_n me; state including current E potential practices app their effect 
pp water E groundwater. 

~~~

~
~
~
~

~ 
Subd. Q REPEALER. This section jg repealed elfective June Q, 1995. 
Sec. 2. [l7.ll4] SUSTAINABLE AGRICULTURE. 

~~ 

~~ 

~~ 

~~~ 

~~ 

~~~

~ 

~~ 

~ 

~~ 

~~ 

~~ 

Subdivision _l_. PURPOSE. Ip assure th_e viability o_f agriculture Q tl_1_i§ 
state, ;h_e_ commissioner shall investiga_t_g, demonstrate, report gm, a_rg make 
recommendations pp me current e_1_n_<_i_ future sustainability pf agriculture i_n_ pip 
gt_a_tg Sustainable agriculture l_1_a_§ _t_l'_i_e_ meaning given t_o i_t _ip l._agv_s 1987, chapter 
gag, article Q, section Q 

Subd. _2_. DEFINITIONS. Eo_r purposes o_f E section, fll_§_ following defini- 
tions apply: 

(3 “Sustainable agriculture” represents th_e fit aspects o_f traditional gig 
modern ggriculture py using g fundamental understandipg o_f nature _§ fill _:_1_s_ 

_t_l1_e latest scientific advances t_o_ create integrated, self-reliant, resource conserv- 
jpg practices E enhance jg’, enrichment pfglle environment gn_d provide short- $1 lppg-term productive pp(_i economical agriculture. 

(Q) “Integrated pppt management” means psp pf g combination pf approach- 
e_s_, incogporating tpg judicious application pf ecologi_c_a_l principles, management 
technigues, cultural a_ng biological controls, 2_1pc_l chemical methods, Q keep pests 
below levels where piggy pp economic damage. 

Subd. ; DUTIES. (a) Lht3_ commissioner shall: 
(1) establish p clearinghouse and provide information, appropriate educa- 

tional opportunities and other assistance 19 individual_s, producers, and groups 
about sustainable agricultural technigues, practices, and opportunities; 
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(2) survey producers and support services and organizations tp determine 
information and research needs _ip tpp area _o_f sustainable agricultural practices; 

Q) demonstrate tfi on-farm applicability o_f sustainable agriculture prac- 
Lifl Q Liiticm i_n Qua .s1§L°=; 

L4) coordinate tl1_e efforts o_f state ggencies regarding activities relating t9_ 
sustainable agriculture; 

Q) direct Q programs pf th_e department _sp § t_o work toward Q sustain- 
ability pf agriculture Q Lis state; 

(Q) inform agencies o_f how state o_r federal programs could utilize and 
support sustainable pgriculture practices; 

(1) work closely _vy_i_t_l_; farmers, Q University o_f Minnesota, app other appro- 
priate pgganizations t_o identify opportunities 11 needs Q _v\£1l pg assure coordi- 
nation 11 avoid duplication _o_f state agency efforts regarding research, teaching, E extension pv_9;l_< relating _tp sustainable agriculture; a_ng 7 

Q) report _tp _t_l_1_e legislature evegy odd-numbered year. 

(Q T_l1e report under paragraph (pg clause Q), must include: 
Q) tl1_e presentation gpig analysis _o_f findingp regarding tpe current status gd 

trends gpgarding th_e economic condition o_f producers; gl_1_e_ status o_f gil El 
water resources utilized pg production agriculture; tpg magnitude o_f off-farm 
inputs used; £1 th_e amount o_f nonrenewable resources used 'l_)y Minneso- 
t_a farmers; 

Q) Q description pf current state g federal programs directed toward sus- 
tainable agriculture including significant results and experiences 53' those programs; 

Q) Q description o_f specific actions Q department o_f agriculture 5 taking i’r_1 
thp area pf sustainable agriculture; 

(3) 2_1 description o_f current and future research needs §_t a_ll levels _ip E area 
pf sustainable agriculture; and 

Q) suggestions fpr changg Q existing programs pg policies pi; enactment _o_f E programs _c_>_1_' policies Q1311 wil_l affect farm profitability, maintain §p_il pig 
water quality, reduce input costs, pg lessen dependence pppp nonrenew- 
gle resources. ‘ 

Subd. i INTEGRATED PEST MANAGEMENT. (p) flip state shall pro- 
mote pg facilitate _tpe_ psp pf integrated pit management through education, 
technical 9; financial assistance, information gig research.

‘ 

Q) The commissioner shall coordinate th_e development pf g state approach 
t_o mp promotion and pie o_f integrated pest management, which shall include 
delineation o_f@ responsibilities 9_fth_e state, public post-secondary institutions, 
Minnesota extension service, local units _o_f government, and th_e private sector; 
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establishment pf information exchange and integration; procedures Q identify- 
ipg research needs and reviewing and preparing informational materials; procedures @ factoring integrated pest management into state laws, rules, £1 uses o_f 
pesticides; §p_(_l_ identification pf barriers t_o adoption. 

(Q) % commissioner shall report _t_g 33 governor a_nc_l legislature py Novem- @ _l_5_, 1990, §11_C_l pp _a biennial basis thereafter. 
Sec. 3. [40.3l] ENVIRONMENTAL AGRICULTURALIST EDUCATION 

PROGRAM. 
Subdivision _l_, PROGRAM. Q environmental agricultural program i_s estab- 
(_l_) tg work with agricultural producers;‘ 

Q) t_o_ advise _:m_d inform agricultural producers Q th_e impact‘ o_f certain 
farming practices gr water guality; 

Q) t_o promote sustainable agriculture through E o_f best management 
practices and integrated pest management; 

(1) _t_O_ demonstrate and evaluate alternative pesticide practices; apd 

Q) 3; develop £1 promote farm profitability through a_ reduction in farm 

Subd. A CONTRACTS. Contracts tp car_ry ppt the program must 3 awarded 
by tl_1_e_ board _o_f water gpg sLil resources following review py t_l1§ legislative water 
commission. ' 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding a 
subdivision to read: 

Subd. Q SENSITIVE AREA. “Sensitive area” means _a geographic area 
defined lg natural features where th_e groundwater is a_t significant ;i_s_k pf con- 
tamination from activities conducted at or near the land surface. 

Sec. 5. Minnesota Statutes 1988, section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. ELIGIBLE LAND. (51) Land may be placed in the conservation 
reserve program if the land complies with paragraph gp) grg: 

(1) is marginal agricultural land; or; 

Q) is adjacent to marginal agricultural land and is either beneficial to resource 
protection or necessary for efficient recording of the land description; or; 

Q) consists of a drained wetland; or is land that with a winelbreale would be 
beneficial to reseuree gi cropland adjacent to the restored wetland 
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may also be enrolled to the extent of up to four acres of croplandfor each acre 
of wetland restored; 

(Q is land that with a windbreak would Q beneficial t_o resource protection; 
Q) is land Q Q sensitive area‘, o_r 
(Q) g land Q a hillside used fpr pasture. 
§_l_)) Land under paragraph (Q) may b_e placed Q E conservation reserve 

program i_f tl1_e land: 

(-2-) Q) was owned by the landowner on January 1, 1985, or was owned by 
the landowner, or a parent or other blood relative of the landowner, for at least 
three years before the date of application; 

(3) (_2_) is at least five acres in size, except for a windbreak, or is A whole field 
as defined by the United States Agricultural Stabilization and Conservation 
Services; * 

(-4) Q) is not set aside, enrolled or diverted under another federal or state 
government program; and 

65) Q) except fpr land 9_r_1 _a hillside used fpg pasture was in agricultural crop 
production for at least two years during the period 1981 to 1985. 

L9) The enrolled land of a landowner may not exceed 20 percent of the 
landowner’s total agricultural land acreage in the state, if the landowner owns at 
least 200 acres of agricultural land as defined by section 500.24, subdivision 2. If 
a landowner owns less than 200 acres of agricultural land the amount that may 
be enrolled in the conservation reserve is: 

(a) Q) all agricultural land owned, if 20 acres or less; or 
(-19) Q) if the total agricultural land owned is more than 20 acres but less 

than 200 acres, 20 acres plus ten percent of the balance of the agricultural land. 

(Q) In selecting land forenrollment in the program, highest priority must be 
given to permanent easements that are consistent with the purposes stated in 

" section 40.41. 

See. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER. Q) The commissioner must make the follow- 
ing payments to the landowner for the conservation easement and agreement: 

(1) to establish the perennial cover or other improvements required by the 
agreement, up to 75 percent of the total eligible cost not to exceed $75 per acre 
for limited duration easements, and 100 percent of the total eligible cost not to 
exceed $100 per acre for perpetual easements; 
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(2) for the cost of planting trees required by the agreement, up to 75 percent 
of the total eligible cost not to exceed $200 per acre for limited duration ease- 
ments, and 100 percent of the total eligible cost not to exceed $300 per acre for 
perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equalized 
estimated market value of agricultural property as established by the commis- 
sioner of revenue at the time of easement application; 

(4) for an easement of limited duration, 90 percent of the present value of 
the average of the accepted bids for the federal conservation reserve program, as 
contained in Public Law Number 99-198, in the relevant geographic area and on 
bids accepted at the time of easement application; or 

(5) an alternative payment system for easements based on cash rent or a 
similar system as may be determined by the commissioner. 

(b) E hillside pasture conservation easements, tl1_e payments i_n paragraph 
Q) must Q reduced jt9_ reflect t_l_ig value o_f similar property. 

Lg) The commissioner may not pay more than $50,000 to a landowner for 
all the landowner’s conservation easements and agreements. 

Sec. 7. [l03A.43] WATER RESEARCH NEEDS EVALUATION. 
Q) 113 environmental quality board E1 evaluate _a_1_1g report to _tli_e legisla- 

tive water commission and the Minnesota future resources commission on state- 
wide water research needs and recommended priorities for addressing these 
needs. Local water research needs gay _a_ls_Q 13 included. 

Q) The environmental guality board shall conduct _a_: biennial assessment o_f 
water quality, groundwater d_egradation trends, and efforts to reduce, prevent, 
minimize, and eliminate degradation _o_f water. 

(9) The environmental quality board shall assess th_e quantity _o_f surface and 
ground water in _tl1_e state and t_he_ availability 9_f water t_o meet g_h_g state’s needs. 

(51) The environmental quality board shall prepare and submit Q report _t_g 

the legislative water commission and th_e Minnesota future resources commis- 
sion by September _l_§ 9;‘ each odd-numbered year. 

See. 3. [103B.336l] CITATION. 
Sections l03B.3361 t_o 103B.3369 may be cited a_s_ fie “local water resources 

protection _a_r_1g management program.” 

See. 9. [103Bi3363] DEFINITIONS. 
Subdivision 1. SCOPE. _'l"l1_e definitions i_n @ section apply t_o sections 

lO3B.3363 and 103B.3369. 
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Subd. A BOARD. “Board” means tpg board pf water g spil resources. 
Subd. _3_. COMPREHENSIVE LOCAL WATER PLAN. “Comprehensive 

local water plan” means Q county water E authorized under section 1l0B.04, 
2_l watershed management E required under section 473.878, Q watershed 
management plfl required under section 112.46, 95 g county groundwaterE 
authorized under section 473.8785. 

Subd. A LOCAL UNIT OF GOVERNMENT. “Local pr_1_i’_t pf government” 
means g statutory g home _ru_le charter gpy, town, county, 9; ggfl E water 
conservation district, watershed district, An organization formed fpr t_l_1p j_o_ip_t 

exercise 91‘ powers under section 471.59, _a local health board, g other special 
purpose district pr authority @ local iurisdiction i_n water _a_n_q related ggl 
resources management. 

Subd. ; PROGRAM. “Program” means g water-related program. 
Sec. 10. [l03B.3369] LOCAL WATER RESOURCES PROTECTION AND MANAGEMENT PROGRAM. 
Subdivision L ASSISTANCE PRIORITIES. State agencies may give prior- 

i_ty Q local reguests that £2 part o_fg responsive 19 g comprehensive local water 
plan when administering programs _flo_r water-related financial g_n_d technical assist- 
ance. 

Subd. A ESTABLISHMENT. A local water resources protection gpd ;n_2_1_n; 
ggement program i_s established. 1133; board shall provide -financial assistance tp 
counties Q local government activities _th_at protect g managp water £1 related 
_l_ar_1gl_ guality. _T_l_1_§ activities include planning zoning oflicial controls, £1 other 
activities t_o implement comprehensive local water plans.

2 

Subd. A COUNTY REQUEST AND SPONSORSHIP. Counties Est 
submit funding requests 19 g1_e_ board. A county must coordinate £1‘ submit 
reguests Q behalf o_f other units o_f government within _i_t§ Eisdiction. 

Subd. CONTRACTS WITH LOCAL GOVERNMENTS. A county fly 
contract yvfl other appropriate local units o_f government t_o implement pgg 
grams. Q explanation pf tl1_e program responsibilities proposed t_o 3 contract- 
e_cl @ other local units pf government must accompany grant requests. A 
county tl'1_a’g contracts @ other local units pf government i_s responsible jg‘ 
ensuring ;l_r_z_1_t_ state funds a_r_e properly expended a_nd fpr providing pp annual 
report t_o tl1_e board describing expenditures o_f funds 11 program accomplish- 
ments. 

Subd. ; FINANCIAL ASSISTANCE. @ board may award grants t_o 
counties only t_o carry E water resource protection E management programs 
identified § priorities i_n comprehensive local water plans. Grants may Q used 
t_o employ persons and £9 obtain and u_se information necessagy §9_: 

Q) develop comprehensive local water plans under section 11OB.O4 that 
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have pg_t_ received state funding _f_‘9_r water resources planning Q provided Q ip 
Laws 1987, chapter 404, section £1, subdivision §, clause (1); gang 

Q) implement comprehensive local water plans. 
Subd. _6_, LIMITATIONS. (Q) Grants provided 19 implement programs 

under th_i_s section _rrp_i§t )3 reviewed py th_e stateagency having statutory& 
gram authority Q assure compliance _v_v_i_tl1_ minimum gig standards. _gAgt_ fig 
reguest _o__t_‘ the §ta1t_e agency commissioner tfi board §l_1a_l_l revoke tile portion 9_f 
_a grant used 19 support 51 program po_t Q compliance. 

(p) Grants provided 19 develop comprehensive local water plans may pg lg 
awarded £9; _a_ time longer than fig years. 

(9) A county may n_o’t request g 13 awarded grants Q proiect implementa- 
tion unless _a comprehensive water plan E been adopted. 

Subd. L RULES. I_h_e_ board shall adopt rules that: 
Q) establish performance criteria f_o_r grant administration Q local implemen- 

tation 9_f state delegated _o_1_* mandated programs that recognize regional varia- 
tions i_n program needs and priorities; 

Q) recognize t_l1e_: unique nature o_f state delegated g mandated programs; 
Q) specify that program activities contracted l_)y g county t_o another local 

unit o_f government fl eligible _fo_r funding; 
9}) require mg grants from fie board may n_c>t exceed E amount matched 

py participatin_g local units pf government; gpg 

Q) specify g process Q E board t_o establish Q base level grant amount 
that a_l1 participating counties may 3; eligible _tp receive. 

§ubd. _8_; PRIORITIES. Q) Q reviewing requests, t;h_e board must giv_e 
pri r ty _t_g reguests based% 

(_1_) completion _9_f_' comprehensive water plans under sections llOB.04 £1 
473.8785; 

Q) adoption, administration, and enforcement o_f oflicial controls; 
Q) indicate tpg participation pf several local units o_f government including 

multicounty efforts; 

(3) complement efforts 9_f_‘ federal, state, a_n_d local units 93‘ government; and 

Q) demonstrate long-term commitments t_o effective water protection and 
management programs. 

(Q) The board shall consult with appropriate agencies 19 evaluate grant 
requests and coordinate project activities with other state, federal, and local 
research management proiects. 

New language is indicated by underline, deletions by st1=i-leeeu-t».

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 326, Art. 2 LAWS of MINNESOTA for 1989' 2238 

Sec. 11. Minnesota Statutes 1988, section 110B.O4, subdivision 6, is amended 
to read: 

Subd. 6. SCOPE PLANS. Comprehensive water plans must include: 

(1) a description of the existing and expected changes to physical environ- 
ment, land use, and development in the county; 

(2) available information about the surface ‘water, groundwater, and related 
land resources in the county, including existing and potential distribution, avail- 
ability, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
related land resources, including objectives that concern water quality and quan- 
tity, E1 sensitive areas, wellhead protection areas, and related land use condi- 
tions, and a description of actions that will be taken in affected watersheds or 
groundwater systems to achieve the objectives; 

(4) a description of potential changes in state programs, policies, and require- 
ments considered important by the county to‘ management of water resources in 
the county;

' 

(5) a description of conflicts between the comprehensive water plan and 
existing plans of other -local units of government; 

(6) a description of possible conflicts between the comprehensive water plan 
and existing or proposed comprehensive water plans of other counties in the 
affected watershed units or groundwater, systems; 

(7) a’ program for implementation of the plan that is consistent with the 
plan’s management objectives and includes schedules for amending ofiicial con- 
trols and water and related land resources plans of local units of government to 
conform with the comprehensive water plan, and the schedule, components, and 
expected state and local'costs of any projects to implement the comprehensive 
water plan that may be proposed, although this does not mean that projects are 
required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

Sec. 12. Minnesota Statutes 1988, section ll_0B.35, subdivision 3, is amended 
to read: . 

Subd. 3. EX OFFICIO NONVOTING MEMBERS. The following agen- 
eies shall each provide one nonvoting member to the board: 

(1) department of agriculture; 

(2) department of health; 

(3) department of natural resources; and 
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(4) pollution control agency; apt; 

(_5_) th_e University pf Minnesota. 

Sec. 13. Minnesota Statutes 1988, section ll6C.4l, subdivision 1, is amended 
to read: 

Subdivision 1. WATER PLANNING. The board shall: 
(1) coordinate public water resource management and regulation activities 

among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate, and continue to develop comprehensive long-range 
water resources planning in furtherance of the plan adopted by the water plan- 
ning board entitled “A Framework for a Water and Related Land Resources 
Strategy for Minnesota, 1979” including &_1_ @ pig $1 strategy py Novem- 
lfl Q, 1990, gpg e_a_<_:l_i five-year interval afterwards; . 

(3) coordinate water planning activities of local, regional, and federal bodies 
with state water planning and integrate these plans with state strategies; and 

(4) coordinate development pf state water policy recommendations and 
priorities, and g recommended program _fo_r funding identified needs, including 
priorities Q’ implementing th_e state water resources monitoring plan; 

(_5_) ip cooperation with state ggencies participatin_g i_n Q; monitoring pf 
water resources, develop g plan f<_)_r_ monitoring gig state’s water resources; 

(_6_) administer federal water resources planning with multiagency interests; 

(1) ensure my groundwater guality monitoring 2_1_n_d related giptg _i§ provided £1 integrated _ip_t_9_ 1133 Minnesota lirg management information system accord- 
_<22§t§9fint2e_r.ati_ng&12$12i_I2 

accordance _v_v_i_tp pg compatibility standards gpps_t Q borne py th_e agency swing mi 21212; 
Q) identify water resources information and education needs, priorities, and 

goals and prepare a_r_1_ implementation plan 19 guide state activities relating 19 
water resources information and education; 

(2) coordinate _t_l_'1p development and evaluation o_f water information and 
education materials and resources; and 

110) coordinate t:h_e dissemination pf water information E1 education througp 
existing delivegy systems. 

Sec. 14. Minnesota Statutes 1988, section ll6C.4l, is amended by adding 
a subdivision to read: 

Subd. $ CONSISTENCY OF STATE INFORMATION ACTIVITIES. 
State agency information gig education activities must l_)_g consistent with t_h_e 
implementation plan required under subdivision 1, clause (pp

~ 

~
~

~ 
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ARTICLE 3 

CHAPTER 1031 I 

WELLS, BORINGS, AND UNDERGROUND USES 
Section 1. [l03I.00l] LEGISLATIVE INTENT. 
This chapter § intended _tp protect mg health §n_d general welfare py provid- 

_i_r_1g a means Q; ting development £1 protection _g_f _t_h_e natural resource 9_f 
groundwater Q Q orderly, healthful, grid reasonable manner. [l56A.0l] 

Sec. 2. [103I.005] DEFINITIONS. 
Subdivision L APPLICABILITY. 1 definitions Q Q1_i_s chapter a_pp_ly t_o 

;l_1_i§ chapter.
' 

Subd. 2, BORING. “Borin ” means a hole 9; excavation that is _g used t_o 
extract water gig includes exploratory borings, environmental bore holes, £1 
test holes. 

Subd. L COMMISSIONER. “Commissioner” means th_e commissioner pf 
health. 

Subd. 5 DEPARTMENT. “Department” means gllg department o_f’ health. 
Subd. ; DRIVE POINT WELL. “Drive point well” means a well con- 

structed py forcing a pointed well screen, attached t_o sections pf pipe, _i_r_1tp th_e 
ground with E screen gig casing forced o_r driven into tl1_e ground with a 
hammer, maul, o_r weight. 

Subd. ‘6. ELEVATOR SHAFT. “Elevator shaft” means _a bore hole, jflc 
hole, drilled hole, g excavation constructed Lg install a_1_1 elevator_ shaft g hydrau- 
l_ip cylinder. 

Subd. ;7_. ELEVATOR SHAFT CONTRACTOR. “Elevator shaft contrac- 
t_o_r: means 3; person with Q elevator shaft contractor’s license issued py t_l_1_g 
commissioner. 

Subd. §; ENVIRONMENTAL BORE HOLE. “Environmental Q pry: 
means a _h_ol_e p_r_ excavation Q th_e ground th_at enters 95 g_o_e_s through a_ water 
bearing layer 5% i_s used t_o monitor _o_r measure physical, chemical, radiological, 
o_r biological parameters without extracting water. & environmental 1E Q; includes ppm holes constructed E vapor recovery Q venting systems. ;A_r; 

environmental 1 @ gs Q include a _vye_ll_, elevator shaft, exploratory 
boring, 93 monitoring well. 

Subd. 9. EXPLORATORY BORING. “Exploratory boring” means 3% 
face drillin_g done Q explore g prospect @ _o_il, natural gas, and metallic miner- 
_a_l_s, including iron, copper, zinc, lead, gold, silver, titanium, vanadium, nickel, 

New language is indicated by- underline, deletions by st-r-ikeeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2241 LAWS of MINNESOTA for 1989 Ch. 326, Art. 3 

cadmium, molybdenum, chromium manganese, cobalt, zirconium, bervllium, 
thorium, uranium, a.luminum,'p_lQtinum, palladium, radium, tantalum, ti_n, and 
niobium, and Q drilling g boring fig petroleum. [156A.02 s. 5] 

Subd. & EXPLORER. “Explorer” means Q person E15} E pl_1_e_ right t_o 
gl_1_'1ll Qt; exploratog boring. [156A.02 s. 4] 

Subd. GROUNDWATER THERMAL EXCHANGE DEVICE. “Ground- 
water thermal gchangp device” means Q heating g cooling device tl1_at depends 
pp extraction _a_n_<_i_ reiniection o_f groundwater E Qr_1 independent aguifer _tp 
operate. [156A.02 s. 6] 

Subd. _l_2_, LIMITED WELL CONTRACTOR. “Limited 3511 contractor” 
means Q person @ Q limited _u_/Ql_l contractor's license issued pg t_h_e commis- 
sioner.

‘ 

Subd. _1_; LIMITED WELL SEALING CONTRACTOR. “Limited well 
sealing contractor” means Q person with Q limited v_ve_ll sealing contractor’s license 
issued pp jg commissioner. 

Subd. l_t1, MONITORING WELL. “Monitoring well” means Q excavation 
fl'_l§_t_ is drilled, cored, bored, washed, driven, dug, jetted, p_r_ otherwise con- 
structed _t_p extract groundwater £9; physical, chemical o_r biological testing.
6 ‘ Monitoring well” includes Q groundwater quality sampling well.

~ 
Subd. l_5_. MONITORING WELL CONTRACTOR. “Monitoring leg @_r_1: 

tractor” means Q person lhp i_s rpgistered pg t_hQ commissioner t_o construct 
monitoring wells. 

Subd. _1_6_. PERSON. “Person” means Q individual, firm, partnership, 
association, 9_r_' corporation. 

Subd. ll, PROVISIONS OF THIS CHAPTER. “Provisions 9_f tl_ii_s chap- 
t_egj means E sections E mg chapter £1 rules adopted pg t_l1_e_ commissioner 
under E chapter. 

Subd. _1_8, SEALED WELL CERTIFICATE. “Sealed _v1e_ll certificate” means 
1:h_e certificate containing information required under section l_9_. 

Subd. l_9_. TEST HOLE. “Test hole” means Q boring QQt does ppt enter Q 
water-bearing layer pf soil. 

Subd. _2p VERTICAL HEAT EXCHANGER. “Vertical peLt exchanger” 
means Q earth-coupled heating g cooling device consisting pf Q sealed piping 
system installed vertically i_n gig ground t_o transfer _I_1§é_1_1;_ _t_g pr fry s_ur_- 
rounding earth. [156A.02 s. 7] 

Subd. A WELL. “Well” means Q excavation that i_s drilled, cored, bored, 
washed, driven, dug, ietted, g otherwise constructed fl‘ 1:119, excavation is intended 
fig; t_lw_ location, diversion, artificial recharge, 9; acquisition o_f groundwater. 
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Well includes monitoring wells, drive point wells, _z1n_d dewatering wells. “Well” 
does E -include: 

Q) gr; excavation by backhoe, o_r otherwise 3;; temporary dewatering o_f 
groundwater Q nonpotable y_s_e during construction, fl th_e depth o_f tl1_e excava- 
tion is g; feet gr less; 

(2) Q excavation made _t_Q obtain 9; prospect Q‘ o_i1, natural gas, minerals, 
9_r products gf mining 9_r quarrying; 

Q) _a_n excavation t_o insert -media t_o repressure _(_)_i_l _(_)_r natural ga_s bearing 
formations or to store etroleum natural as or other roducts' 

(:1) a_n excavation E nonpotable 31$ f_o5 wildfire suppression activities; g 
Q) borings. [l56A.02 s.1] 

Subd. Q WELL CERTIFICATE. “Well certificate” means §_ certificate 
containing th_e reguirements o_f section fl, subdivision L paragraph §g)_. 

Subd. 2_3_, WELL CONTRACTOR. “Well contractor” means a person with 
a_n E contractor’s license. [l56A.02 s. 2] 

Subd. _2_4_1_, VVELLHEAD PROTECTION AREA. “Wellhead protection _zg_e_a_’: 
means t_h_e surface gig subsurface fig surrounding Q £11 g £11 fi_»elg E11 
supplies _a public water system, through which contaminants are likely _t_g move 
toward and reach the well or well Qlg,

‘ 

JURISDICTION OVER WELLS AND BORINGS 
Sec. 3. [103I.10l] POWERS AND DUTIES OF THE COMMISSIONER 

OF HEALTH. 
Subdivision L POWERS OF COMMISSIONER. 1 commissioner gag 

Qg powers reasonable and necessary to effectively exercise ’th_e authority granted 
by 113 chapter. [l56A.05 s. 1] 

Subd. ; DUTIES. 1 commissioner shall: 
Q) regulate th_e drilling, construction, £1 sealing o_f wells; 
(2) examine £1 license Vfl contractors, persons modifying g repairing 

1/ell casings, £11 screens, g E diameters; constructing unconventional £118 
such as drive point wells g Qg wells; sealing wells; installing EH pumps o_r 
pumping equipment; mi excavating g drilling holes Q“ Q; installation of 
elevator shafts g hydraulic cylinders,- 

Q) register and examine monitoring well contractors‘, 

Q) license explorers engaged Q exploratory boring and examine individuals 
who supervise g oversee exploratory boring; 
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(_5_) after consultation with Q commissioner p_l_‘ natural resources Q4 t_l1<a_ 
pollution control ggency, establish standards Q flip design, location, construc- 
tion, repair, a_n_<_1_ sealing 9_f wells app elevator shafts within Q state; _a_n_d 

(Q) issue permits Q wells, groundwater thermal devices, vertical heat exchan- 
gers, and excavation Q holes Q install elevator shafts _o_r hydraulic cylinders. 

Subd. 3, PROCEDURES FOR PERMITS. Llre commissioner shall estab- Q procedures Q application, approval, a_nd issuance o_f permits py rule. 
‘Subd. _-'1, INSPECTIONS BY COMMISSIONER. ll; commissioner ‘may 

inspect, collect water samples, agi have access, gt gl_l_ reasonable times, 19 g v_ve_l_l 
gtp, including wells drilled, sealed, 9; repaired. [156A.05 s. 3] 

Subd. §_. COMMISSIONER TO ADOPT RULES. Q commissioner shall 
adopt rules including:

~ 

~~ 

(_1) issuance o_f licenses for: 

Q) qualified well contractors, persons modifying pr repairing well casings, 
well screens, pg well diameters, 

(Q) persons constructing unconventional wells such ap drive points g dug 
wells‘, ‘ 

persons sealing wells’, gng 
(i_v) persons installing well pumps _QI_‘ pumping eguipment gpg excavating 

holes Q installing elevator shafts 93 hydraulic cylinders;~ 

~~~ 

~~~ 

~~~~

~ 

~~~~~

~ 

Q) issuance 9_f registration Q monitoring well contractors; 
Q) establishment 9_f conditions Q examination and review pf applications Q license and registration; 
(5) establishment pf conditions Q revocation and suspension pf license and 

registration’, 

Q) establishment o_f minimum standards Q design, location, construction, 
repair, and sealing 9_f wells Q implement th_e purpose and intent _o_f this chapter; 

(Q) establishment 9_f g system Q reporting Q wells drilled app sealed; 
Q) modification pf f_ee_-._s prescribed ip Q chapter, according pg t_l3_e_ proce- 

dures Q setting ffl i_n section 16A.l28', 
(§) establishment pf standards Q Q construction, maintenance, sealing, 

and Water guality monitoring pf wells ip areas pf known pr suspected contami- 
nation, Q which ’th_e commissioner may adopt emergency rules‘, 

(2) establishment pf wellhead protection measures Q wells serving public 
water supplies’, 
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{I0} establishment o_f procedures t_o coordinate collection o_f well data with 
other state and local -governmental 2_1gencies; and 

1112 establishment o_f criteria all procedures Q submission o_f well logs, 
formation samples o_r well cuttings, water samples, 9; other special information 
required Q‘ geologic and water resource mapping. [l56A.05 s. 2] 

Subd. _6_. FEES FOR VARIANCES. lhp commissioner flag charge 3. 3% 
refundable application fig o_f $150 t_o cover Q9 administrative gt o_f processing 
_a reguest fig; _a_ variance g modification o_f rules under Minnesota Rules, peg 
4725.0400,‘§pg fpr a_1 variance relating _t_q yv_el_l construction, tl_1g nonrefundable 
application _f_e_§ shall pgfllp same amount Q 113; _w_€_:_ll permit _f_'§§: 

Sec. 4. [103I.103] WASTE PREVENTION MAY BE REQUIRED. 
The commissioner o_f natural resources may require th_e owners _o_f wells, 

especially flowing artesian wells, _tp prevent waste t_o conserve tl1_e groundwater 
water supply pf £l_x_e state. [l05.5l s. 1] 

Sec. 5. [l03I.l05] ADVISORY COUNCIL ON WELLS AND BORINGS. 
(a) The advisory council Q wells ‘E boringg _i_s established its pp advisory 

council t_o fie commissioner. The advisory council shall consist Q l_5_ voting 
members. Qf tl1_e g voting members: 

(_1_) Qt; member must _b_e_ from g department pf health, appointed py me 
commissioner 9_f health; 

Q) one member must pp from thg department o_f natural resources, appoint- 
£1 py ‘th_e commissioner o_f natural resources;

‘ 

Q) gfi member must Q Q member 9_f 1l_1§_ Minnesota geological survey o_f 
flip University pf Minnesota, appointed py ply; director; 

(5) one member must Q g licensed exploratogy borer; 
Q) one member must Q 3 licensed elevator shaft contractor; 
(_6_) 919 members must pp members o_f Q public who fl gt connected fl th_e o_f e_xJ<>1-Mtorx we o_r 111.6. E21! dti_11_i2s i2<_11_1_s1£y; 
Q) p;1_e member must Q from gm pollution control agency, appointed py 

gig commissioner o_f‘tl1_e pollution control ggency; 

Q) E member must Q E_!. monitoring well contractor; and 
Q) si_x members m_11s1_.' '@ residents 9_f tl1_i_s_ §£at_e_ appointed py gig commis- 

sioner, L110 g actively engaged Q gig yv_c_:ll drilling industgy, _vyi_t_l_; pg fieE 
E; from th_e seven-county metropolitan alga pgg gt l_ea_fl fflr fig gflgg 
o_f Q state fig represent different geographical regions. 
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(lg) Ap appointee pf tlg well drilling industi_'y may n_ot serve more _t_l_ia_tn_ two 
consecutive terms. 

(9) lg; appointees t_o_ _t_l_1p advisory council from mg well drilling industry 
must: 

Q) have been residents pf tl_1_i§ state £9; at least three years before appoint- 
ment; and 

(2) have a_t least fi_v§ years’ experience pi _tl1_e will drilling business. 

(Q) Ihp terms 9_f gt: appointed members fig tl1_e compensation £1 remov- 
a_l 91‘ all members gr_g governed l_)y section 15.059, except section 15.059, subdivision 
_§, relating t_g expiration pf ]:_l_'1_6_ advisory council does 3); apply. [156A.06] 

Sec. 6. [l03I.l11] LOCAL AUTHORITY OVER WELLS AND BOR- 
INGS. 

Subdivision L DELEGATION OF DUTIES OF COMMISSIONER. Q) 
_”Ile_ commissioner o_f health r_n_gy enter i_n‘Q a_n agreement w_itp g board o_f health 
tp delegate al_l O_I‘ Lag; o_f th_e inspection, reporting, a_n_c_l_ enforcement duties 
authorized under provisions 9_f gig chapter pertaining _t_q permitting, construc- 
tion, repair, gig sealing o_f wells app elevator shafts. [145A.07 s. 1] 

(p) A board 9_i_' health _r_n_gy delegate n_s powers gn_d duties t_9_ other boards pf 
health within jg iurisdiction. Q agreement tp delegate powers E duties 9_f g 
board pf health must Q; approved py th_e commissioner §_n_d_ i_s subject t_o subdi- 
vision 1 [145A.07 s. 2] 

Subd. _2._ DELEGATION AGREEMENTS. fa) Agreements authorized under 
_t_l_1_i_§ section must _b_e_: ip writing gig signed py gm delegating authority @ gig 
designated agent. 

(p) The _agreement must gs_t criteria pile delegating authority will pg t_o 
determine E gig designated a_gent’s performance meets appropriate standards 
and _i_§ suificient t_o replace performance py E delegating authority. 

(Q) IQ agreement _n_1_2_iy gpecify minimum 1‘ requirements gpg qualificat- 
ipgg, get procedures Q t_h_§ assessment 9_f costs, Ed provide Q termination 
procedures i_f_' flip delegating authority f‘1_r1(_1§ mg; tfi designated agent fajg t_o 
comply @ ghg agreement. 

(gl) A designated agent must n_ot perform licensing inspection, Q enforce- ment duties under thg agreement Q territory outside it_§ iurisdiction unless 
approved py jthg governing body E that territory through g separate agreement. 

(g) Ih_e scope pf agreements established under Lis section i_s limited _tp 
duties gn_d’ responsibilities agreed upon py th_e parties. [lye agreement rgy 
provide _f_9_1_' automatic renewal 2_1n_d Q‘ notice 91' intent 19 terminate py either 
party. 
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(1) During tl1_e lfi pf_‘1:l1_e agreement, th_e delegating authority pg; ppr; 
duties thfiat fig designated pge_nt i_s required fin perform under th_e agree- 

ment, except inspections necessary tp determine compliance E th_e agreement £1 E section Q a_s agreed pg py _fie_ parties. 
(g_)_ The delegating authority shall consult with, advise, Q assist _a desig- 

nated agent _ip fig performance o_f it_s duties under 1Q agreement. 
fij This section does Qt alter fig responsibility o_f tl1_e delegating authority 

f_Q 1215 performance Q‘ duties specified i_n ll [145A.07 s. 3] 
Subd. _3_._ PREEMPTION UNLESS DELEGATION. Notwithstanding gpy 

other law, g political subdivision may n_ot regulate t_l1E_3 permitting, construction, 
repair, Q sealing Q‘ wells Q elevator shafts unless ‘th_e commissioner delegates 
authority under subdivisions 1 g A 

Subd. §_. LOCAL AUTHORITY OVER EXPLORATORY BORING.E 
chapter does n_ot limit th_e authority Q‘ a, local fiit Q government gp prohibit 
mineral exploration within it_s boundaries, require permits from explorers, Q 
impose reasonable requirements fid f_et§ pp_o_n explorers, fiat i_s_ consistent@ 
Ql_1Q 1_a_vy, [l56A.075] 

Subd. Q LOCAL GOVERNMENT REGULATION OF OPEN WELLS AND RECHARGING BASINS. jg) @ governing body o_f p county, municipal- 
i_ty, statutogy Q home _r_u_1p charter c_ity, Q fiw_n fly regulate QQQ Qe_l_l_§ Q15] 
recharging basins afii _rpe_1y provide penalties Q th_e violations. Llm Q9 Q 
maintenance Q‘ pp open y/pl} Q recharging basin fiat endangers fig safQy o_f g 
considerable number pf persons Qay Q defined gs _a_ public nuisance fig abated 
gs g public nuisance. [471.92 s. 1] 

gp) The abatement o_f fig public nuisance may include covering fig open 
well Q recharging basin Q surrounding t_l1e_ open well Q recharging basin with g 
protective fence. [471.92 s. 2] 

Subd. Q UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES. A 
yfill E i_s required t_o p_e_: sealed under section 1_6 pip _1§_ Q sealed 5 a_ public 
health nuisance. A county _r_n__a_1y abate th_e unsealed _\£l1 will; fig same authority 
Q‘ a board Q‘ health fi abate 3 public health nuisance under section l45A.O4, 
subdivision Q 

Subd. L LOCAL LICENSE OR REGISTRATION FEES PROHIBITED. 
(31) A political subdivision may Qt require a_1 licensed fill contractor t_o jay p 
license Q registration 3 . 

(Q) 1 commissioner Q‘ health must provide a_ political subdivision with Q 
li_st o_f licensed we_ll contractors upon reguest. [l56A.07 s. 9] 

Subd. § MUNICIPAL REGULATION OF DRILLING. A municipality 
may regulate g._l1 drilling, except well, elevator shQft, E exploratory drilling that 
is subject tp fig provisions o_f fii_s chapter, above, i_p, through, and adiacent t_o 
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subsurface areas designated Q mined underground space development Ed exist~ 
_ipg mined underground space. The regulations may prohibit, restrict, control, 
and require permits fpr fig drilling. [469.141 s. 2] 

Sec. 7. [l03I.l'13] APPLICABILITY TO MINING ACTIVITIES. 
The provisions o_f E chapter Q9 n_ot: apply t_o mining activities within g 

mining area described i_n g permit _tp mine issued under section 93.481 except Q 
well _O_I_‘ boring from which water is withdrawn.

‘ 

WELL CONSTRUCTION AND OWNERSHIP 
Sec. 8. [103I.llS] COMPLIANCEWITH THIS CHAPTER REQUIRED. 

A person may _ri_ot construct repair, Q &al Q well 9_r_ boring, except _Z§ provided 
under tli_e provisions o_f gig chapter. 

Sec. 9. [l03I.205] WELL CONSTRUCTION. 
Subdivision _l_._ NOTIFICATION REQUIRED. Q) Except §._§ provided Q 

paragraphs ((_i) E (Q, a person play _r_igt construct a fill until g notification o_f 
_t_h§ proposed yvpl_l pp a_ §or_m prescribed py th_e commissioner i_s fglpd _w_it_h pip 
commissioner yfl t_lie_ Egg 3; ip section Q E afigr fig t_hp wefl notification 
ap attempt tp construct a_ 16! 5 unsuccessful, _a pm notification is pp; reguired 
unless _i_i‘_l§ information relating tp flip successful yv_ell h_a§ substantially changed. 

(pg _'_I‘_l_i_§ property owner where p wgll i_s t_o 

‘pg 
located must file _th_e yell 

notification with mp commissioner. 
(Q) The well notification under Qi_s subdivision preempts local permits £1 

notifications _am_(i counties p_r_ home rule charter o_r statutory cities may pp‘; 
require Q permit 91 notification Q wells. 

(51) _”l:_l_1_§ owner pf p drive point w_el_l must notify gl_1_e commissioner o_f gag 
installation gig location pf th_6 well. Llie owner must complete t;h_e notification 
§9_rr_p prescribed py tli_e commissioner £1 fll Q tp th_e commissioner pyQ 
gays a_ft_e[ _t_li_e w_ell_ is completed. A E rfly n_o1; Q charged f_9_i_' gig notification. A person _w_hp §g1_l§, drive point yvpl_l§ a_t retail must })i'_ovide buyers @ notificat- 
_i_c_)p forms §n_d informational materials including requirements regarding wells, 
their location, construction, pg disclosure. Ipp commissioner must provide th_e 
notification forms and informational materials t_o t_li<=,_ sellers. 

(9) A person may p9_t construct _a monitoring yygll g dewatering E u_1it_il p 
permit f9; flip monitoring yill i_s issued by _t_l;i_g commissioner _fg tli_e construc- 
tion. If after obtaining Q permit a_n attempt _tp construct _a E i_s unsuccessful, 
e_i pgyy permit i_s_ pg reguired Q Lopg §_s tl_i§ initial mrmit § modified t_o indicate 
fig location 9_f pg successful well; 

Subd. A EMERGENCY PERMIT EXEMPTIONS. Llie commissioner may 
adopt rules E modify tli_e procedures Q filing Q _vg_ei1 notification if conditions 
occur that: 
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(_l_)' endanger E public health £1 welfare 9; cause g need t_o protect th_e 
groundwater; g 

Q) reguire t_l1e_ monitoring well contractor g well contractor tp begin con- 
structing 2_1 well before obtaining g permit. 

Subd. }_. MAINTENANCE PERMIT. Q) Except § provided under para- 
graph {I3}, _a well that i_s gag i_r_; g and i_s inoperable must Q sealed 9; have _a 
maintenance permit. 

(p) _I_t_' §._ monitoring well g g dewatering well i_s pg sealed py _1_g months 
after completion pf construction, th_e owner o_f fie property pp which _t_h§ well i_s 
located must obtain and annually renew p maintenance permit. from E com- 
missioner. 

Subd. i LICENSE REQUIRED. Q) Except gs provided _ip paragraph (pl, 
(9), (Q); g (g), Q person may n_ot drill, construct, g repair g will unless t_h_g 

person _ha_s g w_ell contractor’s license i_n possession. [156A.03 s. 2] 

(i_n) A person _m_ay construct _a monitoring £11 i_f pig person g g professional 
engineer registered under sections 326.02 t_o 326.15 ip Q branches o_f c_i\/_i_l_ pg 
geological engineering, Q‘ hydrologists pg hydrogeologists certified py pig Ameri- 
glp Institute pf Hydrology, a_ny professional engineer registered @ t_l;§ board 
9_f architecture, engineering; E surveying, g landscape architecture, o_r 3-ggk 
ogist certified py gl_i_e American Institute o_f Professional Geologists, app registers 
w_it_h flip commissioner Q Q monitoring will contractor gr; forms provided l_)yE 
commissioner.

' 

(9) A person may Q tl1_e following work with Q limited‘ well contractor’s 
license in_ possession: 

(_I_) modify Q repair well casings _o_r well screens; 
(_2_) construct drive point wells; g 
(3) install well pumps g‘ pumping equinment. 

(Q) A person may <_1p _t_l_i_§ following work with _a limited well sealing contrac- 
tor’s license ip possession: 

(ll 924$! E mm E211 £a_Si.I1£§ E 3% mi; 
Q) construct g_r_i_v_e @in_t w_<ell_s; 

Q) £11 pumps p_1_' pumping equipment; 9_r 

($2 311 W_«‘>'11_S; 

Le) Notwithstanding other provisions o_f this chapter reguiring g license, _a 

license _i§ _r£t required fig g person who complies with fig other provisions o_f 
gs chapter if gig person 
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Q) Q individual who constructs a £11 9h land Q1511 §_ owned o_r' leased hy 
thg individual a_n_d jg used l_)y tl1_e individual Q farming g agricultural pupposes 
_o_r_‘ _a_s_ the individua1’s place _o_f abode; pg ' 

Q) pp individual who performs labor _o_r_ services E 2_1 well contractor i_n 
connection with thg construction 9_r repair o_f a well o_r sealing a well at the 
direction _a_1_1_<1 at thg personal supervision _o_r_‘ a well contractor. 

Subd. L AT-GRADE MONITORING WELLS. At-grade monitoring we_ll§ 
ape authorized _2_l_I_l(_l _r_n_ay hp installed fig the pur_'pose pf evaluating groundwater 
conditions Q‘ f_o_r_ p§e_: as Q 1 detection device. flip at— rade completion pnfit 
comply with r_ul§ o_ftl1_e commissioner. Lire at- rade monitoring we_1l§ _n_1u_st lw; 
installed E ah impermeable double locking c_a_p arid piuwm Q labeled monitor- 
hgg wells. 

Subd. §_. DISTANCE REQUIREMENTS FOR SOURCES OF CONTAM- 
INATION. A person h1__ay n_ot place, construct, 9; install ah actual 9; potential 
source o_f contamination why closer _t9_ g weh pig the isolation distances IE; 
scribed hy wig commissioner hy r_uLe_ unless g variance h_a§ been prescribed hy 
rule. 

Subd. L WELL IDENTIFICATION LABEL REQUIRED. Afigr _a wel_l has 
hepp gphstructed, @ person constructing th_e weh h1__ws_t attach _a la1w‘t)<al t_o gig yweh 
showing E unique Ell number, _t_l_1p depth o_f t_l_1_e_ well, tl1_e name 9_t‘tl1_e person 
yvhp constructed me well, wrwl th_e_ da_t§ th_e_ we_l_l wgg constructed. 

Subd. g MONITORING WELL CONTRACT REQUIREMENT. A peg Q may h_<_)_t_ construct a_ monitoring well until tl1_e owner pf tlw property g 
which t_h_e wgl_l _i§ located E thp fill owner s_igh a written contract gha_t describes 
mg nature pf t;h_e @ t_o Q performed, tl1_e estimated 9ps_t 9_f tli_e work, _2_1_p_g 

provisions £91; sealing t_hp monitoring _w_c_:g 

Subd. _9_. REPORT OF WORK. fa) Within _3_0 days after completion g 
sealing 9_f_' g well, 33 person doing fie work must submit _a verified report 39 th_e 
commissioner 9_n_ forms provided hy mg commissioner. 

Lb) The report must contain: 

Q) tfi name $1 address pf _t_l1_e owner o_f tl1_e we_ll wild Q actual location o_f 
Q15; well; 

Q) g._ l_og o_f t_h_e materials and water encountered i_n connection with drilling 
t_h§ well, and pumping tests relating _t_(_)_ _th_e well; and 

Q) other information the commissioner may giuire concerning Q drilling 
95 sealing pf me well. 

(9) Within 3_O days after receiving th_e report, gig commissioner shall send Q 
copy o_f mp report t_o t_h_t_3_ commissioner o_f natural resources, tl1_e local _s_9_i_l and 
water conservation district where th_e well i_s located, and t_o th_e director Q‘ th_e 
Minnesota geological survey. 
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See. 10. [l03I.208] WELL NOTIFICATION FILING FEES AND PER- 
MIT FEES. ‘ 

Subdivision L WELL NOTIFICATION FEE. __'l'_l_1Q yycfl notification Q t_o Q paid lgy Q property owner 
ll) Q Q Q Q/_efl drilled Q1_a_§ produces lgg than Q gallons Q minute based Q ll1_e_ actual capacity _9l‘tl1_e pump installed; $50; Q_nQ 
Q)‘ Q Q _rQe_vy Keg tl1_ajt_ produces ’5_0 gallons Q minute Q more based QQ 

actual capacity _<Q‘_tl1_e pump installed; $100. 
Subd. PERMIT FEE. Q permit Q 19 Q paid py Q property owner 
Ll) Q Q well _tQt § inoperable 9; disconnected from Q power supply under 

Q maintenance permit; $50; 

(_2_l Q construction o_f Q monitoring well, $50; 
L3) M ___._monitori__ns mils 01112 by a .5122 o_r £?Q‘Li1 agmx 9; 2 _1oca1I_1n_it o_f 

government Q§ defined i_n article Q; section _9_; subdivision 3; there i_s Q Q; 
(1) annually Q Q monitoring Q11 Q11 i_s unsealed under Q maintenance 

permit; $50; 

(Q) Q monitoring gglls pQd Q Q lgzic detection device Q; Q single motor 
fQe_l Qil outlet p1_' petroleum Q storage s_it_§ excluding _’tat_nl_< farms; th_e 99$ 
struction permit Q E Q Q regardless pl‘tl1_e number o_f Qll_s constructed Q ll_1g Q Q tl_1§ annual Q Q Q maintenance permit Q unsealed monitoring 
_v_Qlls g Q pg Q r_egQrdless o_f'tl1_e number o_f monitoring v_v§ll_s located Q §lt_e; 

L6) Q Q groundwater thermal exchange device, $50; 
(1) Q Q vertical heat exchanger, lr_1 addition tp th_e permit Q Q wells, $50; 
Q) Q construction 91‘ Q dewatering well; §_5Q Q each _vyQl_l except Q 

dewatering project comprising more than Q wells shall Q issued Q single 
permit Q th_e wells recorded Q th_e permit Q $500;Q 

(9) annually Q Q dewatering well that i_s unsealed under Q maintenance 
permit; $_25_ Q each well, except Q dewatering project comprising more than t_ep 
wells shall Q issued Q single permit Q wells recorded Q th_e permit Q $250. 

Sec. 11. [l_03I.21l] DRILLING RECORDS. 

(Q) Q person, Q; Q cogp’ oration _t_I‘_l2_llZ_ provides Q means pf appropriating 
groundwater py drilling, boring, Q another manner must Q; Q verified statement 
_vy_i_t_ll lh_e director Ql‘tl1_e division 9_f waters _<Q‘tl1_e department o_f natural resources 
containing Q lpg pf t_l_1_e_ materials Q1 water encountered Qgl related water 
pumping tests. 
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(h) The statements g_rp private data hrhl <:a_n Q used only hy tli_e division pf 
waters o_f ’th_e department o_f natural resources Q scientific study. The study’s 
result may Q public information. 

(Q The commissioner pf natural resources may exclude from hip require- 
ment _tp Q statements those whose gaerations a_1re pfp type that would _r_i_(h yield 
significant scientific information. [105.51 s. 2] 

Sec. 12. [103I.221] PLASTIC CASINGS. 
Subdivision 1. PLASTIC CASINGS ALLOWED. IQ fig 9_.i_‘ plastic pgg 

ings i_n wells is expressly authorized. 

Subd. 2, RULES. T_he:_ commissioner m_a_y adopt rules relating t_o_ mg instal- 
lation _o_f plastic yve_ll casing. 

Sec. 13. [103I.23l] COMMISSIONER MAY ORDER REPAIRS. 
(p) [hp commissioner hpy order mp owner gh" g _vypl_1 _t2 E remedial 

measures, including making repairs, reconstructing, pg sealing _thp _v_ve_ll according 
tp _t_h_e hplg 9_t_‘ hip commissioner. @ gdp; mpy hp issued i_f jthp commissioner 
determines, based Q i_n§pection pf _thp water 9; hp w_el_l §i_t_e_ hr §_n_ analysis pf 
__Watermi12:v_elLtlr1_att11_<=.W_e1£ 

(_l) i_s contaminated‘ 

(_2_) h reguired hi hp sealed under h_1j§ chapter a_n_d @ n_ot been sealed 
according t_o_ _t_l§ rules pf hip commissioner; 

Q) _ip ih g_ state pf disrepair _sp that _i_t_§ continued existence endangers hip 
Quality pf hip groundwater; 

(51) i_s _a health 9; safety hazard; pg 

(2 h located i_r_i_ _a place _c_>_r_ constructed i_n g manner that i_’§ continued hs_e p_1_' 
existence endangers E guality pf tfi groundwater. 

(h) T_lip order pf hip commissioner may _b_e enforced ih Q action t_o seek 
compliance brought hy hip commissioner i_n hip district court o_f t1i_e county 
where hi_e _\pe_l_l i_s located. [156A.05 s. 4] 

Sec. 14. [103I.235] SALE OF PROPERTY WHERE WELLS ARE 
LOCATED. 

Subdivision _l_. DISCLOSURE OF WELLS TO BUYER. pp Before signing Q agreement t_o $11 p_r_‘ transfer pa_1 property, th_e seller r_n__1_x_sh disclose Q writing 
t_o hp buyer information about hip status pig _tli_e location o_f ph known _vyp1l_s_ o_n_ 
hip property, including hi_e lpgpl description, E g guartile, section, township, 
range, phi; county, a_n_d p hipp drawn f;o__n_i available information showing 33 
location pf hp wells t_o hip extent practicable. Q th_e disclosure, hip seller must 
indicate, fpg g1c_h @ whether hip yyeh Q i_r_i ypp, n_ot Q g 9: sealed. 
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(p) At gig time o_f closing pf tm sale, fie disclosure information must pg 
provided pp Q E certificate signed py _t_hQ seller 9_f _tl'1_e property pr Q person 
authorized to act on behalf of the seller. 

(9) _I_f Q Qi_l_s 19 provide Q _\gv_§fl certificate, Q buyer, g Q person autho- 
riied Lg a_ct 9p behalf o_f th_e buyer, yy Qigp Q w_ell certificate based _q_r_1_ ’tl1_e 

information provided pp gt; disclosure reguired py tl1i_s_ section. Q‘ based gm 
L11:-,1_' available information. 

(Q) A county recorder 9_r registrar o_f t_it_le_s r_n_ay n_ot record Q d_eQq, instru- 
ment, Q writing fg which Q certificate gg value i_s required under section 272.115, 
95 Qr_1_y deed pg contract Q‘ deed from Q gflrnmental body exemm from @ 
payment o_t‘st_ate glcfl tflg unless t_l1i=._ fl:l_l certificate required py Lis subdivision 
i_s fi_l<:_c_1 fig _tl1_e county recorder g registrar o_f titles Ed t_l_1Q fig 3:3 piid under 
section 357.18. lhg county recorder g registrar _o_f titles §l1_a_ll transmit _t_l§:_ yve_ll 
certificate Q t_h_e commissioner o_f health within l_5_ d_aE afir receiving th_e yv;c_1l 
certificate. 

(Q) The commissioner i_n consultation with county recorders shall prescribe 
Q1; form Q Q well certificate and provide well certificate forms tp county 
recorders and registrars _o_f titles and other interested persons. 

Subd. A LIABILITY FOR FAILURE TO DISCLOSE. Unless tlg buyer 
a_ng seller Qgm_e t_o fli_e_ contrary, i_n writing before tl1_e closing o_f fie §§l§,_ Q §:_e_l_lc:_r' LN E E9 ____diSC10Se E ____._eXiSten<=e 0_f§ £21.! a_t fl1_6 fi_m§ 9f§§1_6 11$ E 9_f9_£ 
hag reason t_o know _9_f tl_1Q existence 91‘ Q will _i_s_ liable t_o ’th_e buyer fig fits gig 
reasonable attorney figs relating t_o t_l_1Q sealing o_f Q well; I_l_1_e action _rrQis_t b_e_ 

commenced _by _t_l1§ buyer within si_x years after 1:31 th_e buyer purchased t_h§_ 
g§Ql property where gap Ell i_s located. 

Sec. 15. [l03I.241] ACTION FOR WELL CONTAMINATION. 
Subdivision L OWNER’S CAUSE OF ACTION FOR WELL CONTAMI- 

NATION. Ll1C_ owner o_f _r_e_a_l property where Q wefl § located gig Q cause _o_f 

action f_o; Qiyil damages against Q person whose action g inaction caused1 
tamination pf Q well. 1 property owner mgy commence QQ action Q Q period 
pf Q years after tl1_e owner knows pr becomes aware o_f"tl1_e contamination pf _t_h_e 
well. 

Subd. _2_._ COURT AWARDS. _Th_<_: court may award damaggsz reasonable 
attorne fees; Qrg costs fld disbursements. 

WELL SEALING 
Sec. 16. [103I.301] ‘WELL AND SEALING REQUIREMENTS. 
Subdivision L WELLS. (Q) A £1 owner must have Q yv_e_ll sealed 
Q) t1ri_e well _i§ contaminated- 
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Q) me well w_as_ attempted 1:2 pe sealed E were n_ot sealed according t_o el_1_e 
provisions pf ’_tl1_i§ chapter; _o_r 

Q) th_e well i_s located, constructed, _o_r maintained i_p e manner that it_s 

continued pg 9; existence endangers groundwater quality <_)_r_ i_s e safety 95 health 
hazard.

’ 

(Q A well the; _i_§ inoperable must pe sealed unless 315 v_vell owner E e 
maintenance permit fey gfi well. 

Le) The well owner must have e well contractor _e_r_ limited well sealing 
contractor _s_e§._l_ e well. 

Subd. g._ MONITORING WELLS. IQ owner 9_f gig property where e 
monitoring ygefl ie located must have el_1_e monitoring wel_l sealed when fig _w_e_ll Le‘ 
1_1_e longer i_n pee, The owner must have e _vs_/ell contractor, limited well sealing 
contractor, _<_)_1_* e monitoring well contractor seal gl1_e monitoring well. 

Subd. _; DEWATERING WELLS. jg) _I‘_lle owner Q‘ fie property where e 
dewatering well ie located ‘must have t_h_e dewatering well sealed when §l_1e dewa- 
tering well § n_o longer i_n pee: 

Lb) A ygell contractor pr limited _v1e_ll sealing contractor shall _s_e_e_l th_e dewa- 
tering well. 

Subd. §_. SEALING PROCEDURES. Wells, monitoring wells, egg dewatering 
wells must lg; sealed according _t_e rules adopted pg gee commissioner. 

Subd. Q: SEALING OF SIX-INCH OR LARGER WELLS. Ipe owner o_f e 
we1_l wi_tl_1 e casing eigg inches 9; m_or_e i_n inside diameter gg _n_9_t_ gal tee well; 
cover _e_r_ otherwise render _t_h_e well inaccessible f_og inspection, g permanently remove th_e pumps fem _t_l_i_e 1e_l_l without notifying glee commissioner o_f natural 
resources ep(_l complying w_itl; jg commissioner’s recommendations. 1 _c_:o_m; 
missioner pf natural resources gay make recommendations e_13c_1 impose condi- 
jt_i_Q1_1_§ a_s glee commissioner determines _t_p Q advisable i_n §l_1e public interest. :13 
commissioner o_f natural resources, Q; Q authorized agent o_f _t_l;e commissioner, 
_ng1_e§ pe granted access e1 reasonable times t_o inspect LIE §i_te o_f e Ell t_l1:1_t_ fie 
been sealed, _()_I' go; which notice pf sealing l_1_e§ been given under E subdivision. 
[105.5l s. 3] 

Sec. 17. [l03I.3ll] IDENTIFICATION AND SEALING OF WELLS ON STATE PROPERTY. 
Subdivision IDENTIFICATION OF WELLS. T_he commissioner 9_f 

natural resources ;r_1 cooperation with other state agencies must identify fie 
location and status pf wells and abandoned wells located pp state property. 

Subd. 2; PLAN AND APPROPRIATION REQUEST FOR WELL SEAL- 
ING. Ir; each budget year o_f e biennium, fie commissioner must present e_1 plan 
gee en appropriation request Q properly eeLl wells o_n_ state property. 
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Subd. ; PROHIBITION ON STATE LAND PURCHASED WITHOUT WELL IDENTIFICATION. lip: fly gg purchase. g fll pcfl property 9; 
_ap interest ip gal property without identifying jt_l_1§ location o_f a_l1 wells whether 
i_n _u§:; p_o_t i_n ps_e_, 9; sealed pp ’th_e property a_n_<j making provisions :9 have th_e 
_v£1_l§ pol Q psg properly sealed at th_e it o_f fie sgllfl Q p§_r_t _c>_f‘tl1_e contract. 
_'I_‘l3_§ gl_e_ _rr_ipy pg; pp recorded yv_i_t_l_1 th_e countj recorder _o_r registrar o_f titles 
unless tl_1§ subdivision i_s_ complied wig; 

Sec. 18. [l03I.3l5] ORDERS TO SEAL WELLS. 
Subdivision _l_. ORDER TO SEAL WELL. Llie commissioner may order g 

property owner t_o se_al _a yycfl 

(1) gig commissioner determines that without being sealed tl1_e well is ap 
imminent threat £9 public health 9_r_ public safety; 

Q) th_e v_vgll is reguired jtp E sealed under section _1__6_:_ g 
Q) Q well is g monitoring well 9; dewatering well and py fl months after 

construction o_f t_l_1_e well, th_e owner lg n_o1; obtained _a maintenance permit, g 
after 2_1 maintenance permit Q; been issued th_e owner E po_t renewed _a mainte- 
nance permit. 

Subd. A FAILURE OF OWNER TO SEAL WELL. I_i‘tl1_e property owner 
f_ail_s 19 El _a _w_efl jp t_l1€:_ pm provided pr ’th_e commissioner’s order, fl1_e_ com- 
missioner r_n_a_y enter the property E1 have E _w_el_l sealed. [lg property owner 
i_s __1iab1e M gig Ifist 221 the &§ o_f :£Sea1in 111_6 mi 

See. 19. [103I.321] SEALED WELL CERTIFICATES. 
Subdivision 1. COUNTY ISSUANCE. A county must issue _a_ sealed _\ye_ll 

certificate prescribed py t_l1e_ commissioner 9_f health ip consultation with county 
recorders fig wells that a_re sealed Q accordance with @ chapter. 

Subd. _2_. RULES. The commissioner may adopt rules prescribing _a proce- 
dure t_o determine that wells a_re properly sealed. 

Sec. 20. [103I.325] LANDOWNER SEALEDAWELL LIABILITY. 
Subdivision 1. CERTIFICATE FILING REQUIRED. A landowner must 

fig t_l§ sealed well certificate with tfi coungl recorder o_r registrar 9_f titles _a11_cl 
p_ay tl_1§ filing fg under section 357.18 where §_h_e sealed well i_s located. 

Subd. ; LIABILITY AFTER SEALING. The owner o_f§ yv_ell_ tl1_at gas IE 
Q sealed yyefl certificate §_le_d v_vi_th tl-1_e commissioner o_f health a_nc_l _th_e county 
recorder g ggistrar pf titles where thp will i_s located i_s_ p_o1 liable @ contami- 
nation pf groundwater th_e _V_V§fl tlgt occurs §h_e w_e.ll E b_<ae_n sealed: i_f_' 

fie owner @ n_ot disturbed _o_r disrupted th_e sealed well. 
Sec. 21. [l03I.33l] WELL SEALING COST-SHARE PROGRAM. 
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Subdivision _1_. COUNTY COST-SHARE SEALING PROGRAM. Q)@ 
board pf water gl §o_il resources fiy allocate funds 19 counties selected under 
subdivision g jzp pg y_s_e_gi_ f9_1_' 53: well sealing program t_o §h_ar_e_ tl1_e_ _<x>_st o_f sealing 
_vy_gl_l_§ according t_o E priority under subdivision 5 

Q3) 5 county may contract fo_r th_e administration pf ’th_e well sealing pro- 
gram under @ section with another local unit pf government. 

(p) The county must consult with local health boards, gig fl water conser- 
vation districts, planning and zoning departments, and other appropriate 
organizations fit local government units during program implementation. 

Q) 19 encourage landowner participation Q th_e program, fie county shall: 
(I) publish information Q newspapers pf general circulation. regarding avail- 

ability 9_f state funds t_o share t_h_e cost 9_f sealing wells; apcl 

Q) invite Q public Q report t_o tpg county pp 33 existence pf wells that §_r_e_ 
pg; sealed. 

-Subd. _2_. CRITERIA FOR SELECTING COUNTIES FOR WELL SEAL- 
ING. (Q) '_1‘p9_ board 91‘ water g_n_d §_o_i_l resources, i_n selecting counties :9; partici- 
pation, s_ha_ll consult _v_v__i_t_l; t_l1§ commissioners o_f natural resources, t_l1_e pollution 
control agency, fll health, @ tl1_§ director (_)_ffl1_§ Minnesota geological survey, 
_ap_<_1_ must consider appropriate criteria including mg following: 

_(_I_) diversity p_f y/gl_l construction; 

Q) diversfiy _qf_' geologic conditions; 

Q) current p_s_e _o_f affected aquifers; 
Q1) diversity pf Lg}; _u_sg; a_n_c_i 

(_5_) susceptibility t_o contamination by unsealed wells. 

(l>)%J_11lXl.L91sm2V€_H$a11mg§t11_at§I9a2é1I_t£9£_I2__reS 0nSiVet_0. 
Lip priority actions identified i_n pp approved comprehensive local water plan, §_s_ 
efined _ip article A section 94 subdivision _34 gr; eligible f_og assistance. D..lF'* 

Subd. 3. WELL SEALING PRIORITIES. The board‘ of water and soil 
resources, and 1133 commissioner o_f health after consultation_-with local WE 
planning authorities, shall establish priorities fog sealing wells that gr; p_o_t Q1 imminent threat 19 public health 93 public safety based 9_r_1 th_e following criteria: 

‘ 

(_l_) well construction, depth, and condition; 

Q) importance pf pp aquifer Q public and private water supply source; 
Q) proximity tg known 9; potential point o_r nonpoint contamination sources; 
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(A) current contamination o_f Qg well o_r aguifer-, 
Q) suscebtibility bf QQ aquifer Q contamination by wells that _a_r_e QQ sealed; 
L6) limited availability _o_f alternative sources o_f drinking water; 

Q) anticipated changes Q land Q water use; 
Q) unigue conditions such Q§ construction, rehabilitation, Q‘ demolition 

areas‘, 

(2) botential _us_e o_f Q; yygll Q Q monitoring well; Qg - 

(l_Q) tfi danger tb humans E animals Qt‘ falling QQ th_e well. 
Subd. 4. LANDOWNER WELL SEALING CONTRACTS. (Q) A county, Q contracted local unit o_f government, may contract with landowners tb share 

QQ cost o_f sealing priority wells Q accordance with criteria established by tl1_e 
board of water and soil resources. 

(bl fig county must QQ E funds allocated from th_e board bf water QQ1 
sgb resources Q fly Qb tb _7_§ bercent, @ n_o’t more than $2,000 bf _t_l_1b 9% bf 
sealing briority wells. 

(Q) A well sealing contract must brovide that: 
Q) sealing _i§ done Q accordance with this chabter and rules <_)_f_' tfi commis- 

sioner o_f health relating Q sealing 9_f unused wells; 
(2) bayment Q made Q _tl1_e landowner, after Qt; well i_s sealed by Q contrac- 

to_r licensed under _tbQ chapter‘, 

Q) Q sealed Qe_ll certificate _vyQ bg issued _t_o_ t_h_e landowner after sealing 9_f 
tlQ E is completed; Qng 

Q) Q; landowner must @ Q copy o_f@ sealed [ell certificate QIQ Q copy bf 
th_e yv_eLl record @ ’¢h_e commissioner 91' health. 

Subd. _5_. REPORTS. (Q) 1% county shall make Q annual report t_o th_e 
board o_f QQ @ water resources by February _1_5 g each y_eQ Q ’th_e status o_f 
t_h_e_: Qefl sealing grant program Q tbg county including th_e numg, location, Qng 
cost for each well sealed. 

(b) The board bf water and s_oi_l resources Q cooperation with Q_e_ commis- 
sioner bf health shall make annual reports t_o _t_l1_e legislature 0_I'l ’th_e status o_f 
expenditures aQi yv_e_ll sealings. 

Subd. Q REPEALER. This section i_s repealed effective June _3_0, 1995. 
Sec. 22. [103I.335] FUNDING FOR PERSONS TO SEAL WELLS. 1 

Subdivision 1. APPLICATION. A broberty owner who desires 19 fit] Q 
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flag may apply t_o t_li<=._ board o_f water @ spg resources fg g1_e_ board tp provide 
funds pn_d §_ea_l t_h_§ well. ‘ 

Subd. A CRITERIA FOR SEALING. T_lie_ board pf water _a_i_ig §o_il resources 
shall adopt criteria Q accepting applications t_o gej_i_l wells @ property owners 
applying under subdivision L - 

Subd. §_. COLLECTION AND ENFORCEMENT OF COSTS. I_f th_e appli- 
cations grp accepted, 1% costs o_f sealing become g governmental services @ pg 
provided i_p section 2_3. _’I;h_e board pf water §_igi_ g)_il resources flst _e_I_1_[§l_‘ g 
written agreement 39 collect gig costs pf sealing gig flu ir_i Q manner provided 
under section 3_I_3_, subdivision 35 I_f gig c_o_s_t§ 33 pp; pgig according _t_(_> ._th_e 
agreement, _t_l;g board pf water Q1 gil resources may enforce gip @ ip fly manner provided under section Q subdivisions _2_ gig §; 

Sec. 23. [l03I.341] COLLECTION AND ENFORCEMENT OF WELL SEALING COSTS. 
Subdivision L LIEN FOR SEALING COSTS. 1 commissioner a_iid_ gig 

board p_t_‘ water a_n_d_ M resources gig Q governmental services lign under 
section 514.67 fpr mp costs pf sealing p yv_e_l_l gi_2g gpg commissioner g board gig contracted 19 pp sealed under section 1_8, subdivision _2_; g_1_; o_r ;;_:_. 1h_e lign 
gt_ aches t_g gig gal property where gt; Ell _i_s_ located. ilk 1_i_§p i_s_ perfected l_)y 
lgpg ggp l_1'e_n @ gi_g county recorder pg registrar o_f t_itle§ where gig yv_<gl a_nc_l 
property pg; located apg serving _o_r mailing py return receipt _e_t copy _o_f gig ggp 
ftp E property owner. 

Subd. 2. ENFORCEMENT OF LIEN. _’_l“_h_§ commissioner 9_r jtfi board pf water £1 §pi_1 resources may enforce gig l_icp i_n th_e manner provided fpr g judgment li_ep under chapter _5_5_O o_r certify t_li§ amount t_q t_i_1_§ county auditor, 
which must pp assessed against gig property a_n_d_ collected i_n 1h_e same manner 
pg real estate taxes. 

Subd. ; ASSESSMENT OF INSTALLMENTS. Q) I_n lfl p_f certifying 
_th_e entire amount _t_9_ E collected, th_e commissioner o_r th_e board 9_f water gpg 
g)_i_l resources Qty have gh_e amount g_u_e_ assessed _ip seven 9_i; le_ss_ egual annual 
installments w interest pg; pg mg in: determined Q gg §ta_‘t<e court adminis- 
trator fpr_ judgments under section 549.09. 

(p) The interest gig: jg Q additional perfected lien pp tli_e property without 
further action py gig commissioner o_r t_h_e_ board o_f water and ail resources. 

(9) Ige interest E fig installment gig must _t_>_e entered o_n ph_e gpg Iii fg gig ygzg‘ ggrg collected i_r_i gig same manner Q £611 estate taxes f_o_r_ Q yefl‘ _b_y 
collecting one-half pf tfi _t_9_’gl 9_fg1p installment gt interest E a_r_ig_ a_s peg pf Q gag estate taxes. 

Subd. 3 SATISFACTION OF LIEN. fig amount d_u;e_ a_rid_ interest o_f p Q under _t_l_1_i§ section may Q paid gt gryy time. When gle amount o_f gig@ including accrued interest _§ paid, tfi commissioner pg board must execute g satisfaction of the lien and record the satisfaction with the county recorder Q 
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Subd. ; APPROPRIATION OF RECOVERED COSTS. o_f sealing 
wells recovered from property owners shall pg deposited i_n g1_e_ @ treasug; 
_zin_d credited _t_9_ Q account from which t_h_e_ amounts were origi_n_a_l_l_v appropriat- 
e_d. 1 amounts recovered pg th_e_ board 91' water apt; _s_9fl resources a_r§ contin- 
uously appropriated" 39‘ _t_h_e board Q; sealing wells. 

ELEVATOR SHAFI‘ BORINGS 

Sec. 24. [103I.401] ELEVATOR SHAFT BORINGS. 
Subdivision L PERMIT REQUIRED. Q) A person may Q construct E 

elevator shaft until’ a_n permit fpg gig hole pr excavation § issued pg fllg commis- 

Q1) _'I_‘h_e @ fig excavating holes _ip_r_ t_l§ purpose _o_f installing elevator shafts 
i_s §_§Q fpr each hole. 

(9) The elevator shaft permit preempts local permits except local building 
permits and counties and home rule charter Q statutogy cities may pg; reguire 
z_1 permit _f9_r_ elevator shaft holes pg excavations. 

Subd. ; LICENSE REQUIRED. A person may r1_o_t construct a_n elevator
' 

shaft unless tfi person possesses g well contractor’s license g ap elevator shaft 
eontractor’s license issued Q1 t_h_e commissioner. 

Subd. 3. SEALING. A w_e.ll contractor _Q1_' elevator shaft contractor must 
§eLl 2_i hole _S_? excavation that g Q longer used fg a_n elevator shaft. The sealing 
must 13 done according _t_g rules adopted [23 1119 commissioner. 

Subd. 3 REPORT. Within Q days after completion g sealing 9_f g hole g 
excavation [gr -_a_r_1_ elevator shaft, t;h_e person doing jt_h_e work must submit g report 
_t_q tfi commissioner o_n forms provided pg _t_h§ commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 25.. [103I.45l] ENVIRONMENTAL BORE HOLES. 
fl environmental bore hole must Q constructed, sealed, and reported a_s 

prescribed pg rule o_f 1l_1_§ commissioner pg a well contractor 9; g monitoring well 
contractor.

' 

LICENSING AND REGISTRATION 
Sec. 26. [l03I.501] LICENSING AND REGULATION OF WELLS AND 

BORINGS. 

(Q The commissioner shall regulate 1n_d license: 

Q) drilling, constructing, gig! repair _o_f wells; 
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Q) sealing pf wells‘, 

1;) installing pf well pumps a_x_1_c1 pumphig equipment; 

(3) excavating, drilling, a_n_d sealing pf holes Q fie installation 91' elevator 
shafts app hydraulic cylinders; Ed 

Q) construction aid sealing o_f environmental bore holes. [156A.03 s. 1] 
L2) The commissioner shall examine and license well contractors, limited 

well contractors and elevator shaft contractors, and examine and register moni; 
toring well contractors. 

(9) The commissioner shall license explorers engaged _i_r_1 exploratory boring Ed shall examine persons who supervise gg oversee exploratory borin_g, [l56A.03 
s. 1]

' 

Sec. 27. [l03I.505] RECIPROCITY OF LICENSES. 
Subdivision 1. RECIPROCITY AUTHORIZED. ]‘_l_1§_ commissioner may 

issue p license g—r-egister p person under this chapter, without giving Q exami- 
nation, if Q; person i_s licensed g registered i_n another state and: 

(_l) tl_1_§ reguirements Q licensing 9; registration under which jtpg well con- 
tractor wag licensed Q registered glp pg‘; conflict with th_m chapter; 

Q) the reguirements ar_e pf a standard n_o’t lower than glgt specified pv _t_l_1£ 
rules adopted under my; chapter; e_1_r_1<_i 

Q) egual reciprocal privileges ggg granted jp licensees 9_f tpi_s state. 
Subd. 2, LICENSE FEE REQUIRED. A 1v_e_ll contractor must gpply Q _tge_ 

license gig mtg _fl’l_(_i fe_es_ under _t_h_e provisions _o_f tfls chapter 19 receive 2_1 license 
under ply section. 

See. 28. [l03I.5l5] LICENSES NOT TRANSFERABLE. 
5 license 9; registration issued under tips chapter i_s po_t transferable. 
Sec. 29. [l03I.521] FEES DEPOSITED WITI-I STATE TREASURER. 
Fees collected Q licenses _9_r rpgistration under t_l;i_§ chapter shall pg deposit- 

gd 3 E state treasugx. 
Sec. 30. [103I.525] WELL CONTRACT 0R’S LICENSE. 
Subdivision L APPLICATION. (Q) A person must _fi_l§ Q application gpg 

application £95; with gh_e commissioner t_o ppp_lv Q _a well contractor’s license. 
(Q) '_I‘_hp application must state tile applicant’s qualifications Q“ th_e license, 

_t_hp eguipment th_e applicant Q I_1_s§ ip gig contracting, QC} other information 
reguired pg gig commissioner. _'I_‘hp application must pp 9_p forms prescribed pg 
t_hg commissioner. 
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Subd. Q APPLICATION FEE. 1 application Q E Q @ contractor’s 
license ig $50. The commissioner may n_o’t a_ct Q Q application until gig 
application fe_e: i_s paid. 

Subd. _§_. EXAMINATION. After th_e commissioner E approved gig appli- 
cation, th_e applicant must take a_n examination given py E commissioner. 

Subd. 3: ISSUANCE OF LICENSE. _I_fQp applicant passes _th_e examination Q determined py Q commissioner, submits th_e bond under subdivision Q: £1 
pQy_§ (E license f_ee under subdivision Q, t:h_e commissioner gag) issi Q w_e.ll 
contractor’s license.

9 

Subd. Q: BOND. (Q) Q Q condition o_f being issued Q EH contractor’s 
license, th_e applicant must submit Q corporate surety bond fg $10,000 approved 
l_oy pile commissioner. _'l"_l1<=. it Q conditioned t_o gy tl1_e Q 
unlawful performance o_f work regulated py (pig chapter i_n @ state. ]‘_h§ bond 
_i§ i_p @ _o_f other license bonds required py Q political subdivision o_f'tl1_e state. 

(13) From proceeds pf tl1_e bond, th_e commissioner may compensate persons 
injured g suffering financial loss because pf Q failure 91‘ th_e applicant tp properly 
perform work Q duties. 

Subd. 6. LICENSE FEE. The fee for a well contractor’s license is $250. 
Subd. _7_. VALIDITY. A well contractor’s license i_s valid until tl1_e date 

prescribed i_n t_h_e_ license py (hp commissioner. 

Subd. Q RENEWAL. (Q) A licensee must @ Q application E Q renewal 
application 53 t_o renew th_e license py th_e date stated Q tfi license. 

(p) E renewal’ application fg shall pp s_e’c py (E commissioner under 
section 16A.l28. 

(p) The renewal application must include information that E applicant@ 
met continuing education requirements established py th_e commissioner py rule. 

Subd. 9. LATE RENEWAL APPLICATION. If a licensee submits a renew- 
a_l application after tl1_e required renewal date: 

(1) th_e licensee must include Qp additional l_ap=:_ _f_e_;c_ _s_Qt py (hp commissioner 
under section l6A.l28' £1~ 

(Q) Q1; ‘licensee may pg conduct activities authorized py E well contrac- 
tor’s license until t_l_1p renewal application, renewal application fe_e1 and late fgg 
a_1'e submitted.

' 

Sec. 31. [103I.531] LIMITED WELL CONTRACTOR’S LICENSE. 
Subdivision _l_. 

' 

APPLICATION. (Q) A person must fg a_n application a_n<_1 Q application _t:e_e with _th_e commissioner t_o apply Q Q limited well contractor’s 
license. 
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(Q _'l‘_lQe_ application must state tpe applicant’s qualifications E _t_pe lic_er1_s'»g 
t_l1e_ eguipment Q; applicant will g Q pig contracting, £1 
reguired pp tfi commissioner. I_l;Q application pg Q _fp_r_rQs ;g1‘§§gli_l)<i_d pg 
t_h_g commissioner. 

Subd. _2_, APPLICATION FEE. [19 application fig §o_r_ Q limited yv_e_1_l 

contractor’s license i_s §§_Q, Llie commissioner r_n_Qy pgt a_ct pp Qp application 
until 1113 application Q _i§ paid. 

Subd. ; EXAMINATION. After mp commissioner l1Q_s_ approved flip appli-» 
cation, flip applicant must take Q_n_ examination given pp tl_1p commissioner. 

Subd. $ ISSUANCE OF LICENSE. flag applicant passes tl1_e examination 
Q_s_ determined pp tfi commissioner, submits tl'1_e bond under subdivision 1, apd 
pQ1§ th_e license E under subdivision Q, t_h_e_: commissioner §_l_1Ql_l issue Q limited 
wgll contractor’s license. 

Subd. L BOND. (Q) _A_s Q condition _o_f@1_g issued Q limited ygefl contrac- 
_t_<p'_’§ license, _t_l_1_e_ applicant Est submit Q corporate surety bond _f9_xg $10,000 
approved pp t_h_e commissioner. I_l_l§ bond must lg conditioned t_o_ pg; _t_l3Q §t_2g§ 
9p unlawful performance _o_f @ regulated pp mi_s chapter i_n t_h_i_s_ _s1a_t_e_. 111:; by i_s ip lie_u o_f other license bonds required p); Q political subdivision p_f_‘tl1_e 
state. V 

(p) From proceeds o_ftl1g bond, tl1_e commissioner may compensate persons 
injured 9; suffering financial _l_c§s because 9_f Q failure 9_f t_l1_e applicant pg properly 
perform work Q duties. 

Subd. Q LICENSE FEE. Ipg fep Q” Q limited w_el_l contractor’s license i_s 
$29.- 

Subd. 7. VALIDITY. A limited _v_v_e_fl contractor’s license i_s_ valid until ’th_e 
date prescribed i_n ’th_e license Q; E commissioner. 

Subd. §._ RENEWAL. (Q) A person must E Qp application gig Q renewal 
application fig ftp renew the limited well contractor’s license ‘Ly _t_l;_e date stated 
ip 1132 license. 

gp) [lg renewal application Q shall pg gt pg phg commissioner under 
section l6A.l28. 

(Q) The renewal application must include information that _t_h_§ applicant _l_1Q§ 
met continuing education reguirements established py _t_l_1p commissioner 121 rule. 

Subd. g LATE RENEWAL APPLICATION. _I_fQ licensee submits Q renew- 
Q_l application after 115 required renewal date: 

Q) _tl1_§ licensee must include Q additional IQE fgg Let pp tfi commissioner 
under section l6A.l28; Qng 
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Q) E licensee mag n_ot conduct activities authorized pg ’th_e limited well 
contractor’s license until tlg renewal application, renewal application fig and IE 1”e_e Q submitted. 

Sec. 32. [103I.533] LIMITED WELL SEALING CONTRACTOR’S 
LICENSE. '

. 

Subdivision L APPLICATION. (a) A person must f1_l§ Q application £1 
pp application E with ];_l_i_e_ commissioner t_o applg fig; p limited fill sealing 
contractor’s license. 

(p) Llie application must state th_e applicant’s qualifications _fo_r th_e license,_. 
;h_e eguipment 1:h_e applicant flip Le i_n 313 contracting, gliother information 
reguired pg Q commissioner. L116 application must 3 Q forms prescribed _g 
_t_h_e commissioner. 

I 

_ . 

'

- 

Subd. 2. APPLICATION FEE. _T_h_e application peg §c_i_i ;_i limited EL. 
sealin contractor’s license is $50. The commissioner ma not act on an a li- _____..._ _j _ 1 __ __X __ _ __ 
cation until th_e application _t_‘g3_ p paid. 

Subd. §_. EXAMINATION. After th_e commissioner pg approved fig appli- 
cation, tl1_e applicant must take a_n examination given pg ;l_1_§ commissioner. 

Subd. 5 ISSUANCE OF LICENSE. I_f Q applicant passes ’th_e examination 
_a_iQ meets qualifications _2_1_s_ determined pg jug commissioner, submits _t_Q bond 
iunder subdivision _5_, and pags tl1_e license _fpe under subdivision Q, t_h_p commis- 
sioner shall issue 3 limited well sealing contractor’s license. 

Subd. ; BOND. Q) Q Q condition o_f being issued a limited well sealing- 
contractor’s license, ’th_e applicant must submit g corporate surety bond Q 
$10,000 approved pg _tp_e_ commissioner. T_h_e bond must Q conditioned _t_g ppg 
_t_l_i_§ state pp unlawful performance o_f work regulated pg E chapter i_n gpis state.‘ 
'_l‘__l;§ bond _i§ i_n lifl o_f other license bonds required pg p political subdivision _o_f E state. 

(p) From proceeds o_f tl1_e bond, gpg commissioner mag compensate persons 
injured _q_1; suffering financial loss because o_f Q failure o_f@ applicant _t_:_c_> properlg 
perform work Q duties. 
license E $ 0 

Subd. 6. LICENSE FEE. E _f_e_e_ _f_o_; a_n limited _vge_l_l' sealing contractor’s 
5 . 

Subd. 1 VALIDITY. _A_i limited well sealing contractor’s license i_s valid‘ 
until th_e date prescribed Q th_e license pg th_e commissioner. 

Subd. § RENEWAL. (Q) A person must @ pp application £1 a_ renewal 
application _i_‘§_e tp renew 1;h_e limited well sealinrz contractor’s license pg th_e date 
stated Q _t_pe_ license. ' ‘ 

gp) Llict renewal application @ shall Q Lt pg th_e commissioner under 
section l6A.l28. 
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(9) The renewal application must include information that thg applicant pap 
met continuing education requirements established l_)y mg commissioner by rule. 

Subd. 9. LATE RENEWAL APPLICATION. If a licensee submits a renew- 
_a_l_ application after the reguired renewal date: 

(1) p1_e_ licensee must include a_n additional l_a§e_ f'e_e gt py _t_lle_ commissioner 
under section l6A.l28; afl 

(_2_) Q; licensee may n_ot conduct activities authorized py fie limited well 
sealing contractor’s license until th_e renewal application, renewal application E pp_g1_ lg; Q; fig submitted. 

Sec. 33. [103I.535] ELEVATOR SHAFT CONTRACTOR’S LICENSE. 
Subdivision L APPLICATION. Q) Ag individual must filp _a_n application 

Q1 application f_ee with tl_1§ commissioner t_o apry Q pp elevator shaft con- 
tractor’s license. 

gp) _"I;h_e_ application must state th_e app1icant’s qualifications _fo_r tl_1_e_: license, 
flip eguipment flip applicant w_i1_l_ ifi i_n _th_e contracting, grid information 
reguired py _t_l_1_e_ commissioner. _T_h§ application r_np§t b_e o_n forms prescribed l_)y 
tl1_e_ commissioner. 

Subd. _2_, APPLICATION FEE. [hp application fge :9; pp elevator shaft 
contractor’s license i_§ $50. lh_e commissioner may p9t_a_c_t pp Q application 
until th_e application _fp_e _i_§ paid.
~ 

Subd. _3_. EXAMINATION. After th_e commissioner @ approved th_e_ appli- 
cation, fie applicant must take _a_r_i_ examination given py th_e commissioner. 

Subd. 51; ISSUANCE OF LICENSE. _I_f§p applicant passes LIE examination 
ag determined py y_1_e commissioner, submits _t_l;g bond under subdivision ;, gig 
ppy_s tl1_e license Q under subdivision Q, _tp§_ commissioner sh_al_l igggg pp eleva- 
t_o_r §l_i_a_ft contractor’s license 3; _t_l£ applicant. 

Subd. §_. BOND. (Q Q Q condition o_f being issued Q elevator shaft 
contractor’s license, flip applicant must submit a cogporate surety bond fgr 
$10,000 approved py tl1_e commissioner. I13 bond must Q conditioned t_o lg 
g1_e_ state Q unlawful performance o_f work regulated py pl_1_i_s_ chapter _ip E state. 

(Q) From proceeds o_f phg bond, tl1_e commissioner may compensate persons 
iniured 9; suffering financial loss because 91‘ a_ failure pfghg applicant :9 properly 
perform work Q‘ duties. 

Subd. Q LICENSE FEE. [hp flap §o_r Q elevator shaft contractor’s license 
i_s_ $50. 

Subd. L VALIDITY. _A_r_1 elevator shaft contractor’s license i_s valid until th_e 
date prescribed Q 13 license py gpg commissioner. 
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Subd. 8. RENEWAL. Q) A person must E E application glib _a renewal 
application fig 19 renew th_e license by be date stated _i_p blg license. 

(b) [IE renewal application Q shall _b_e _s_9t by _t_h_e commissioner under 
section 16A.128. - 

(bl The renewal application must include information that th_e applicant bag 
met continuing education requirements established by th_e commissioner by rule. 

Subd. g LATE RENEWAL APPLICATION. If g licensee submits _2_1 renew- 
31 application after tl1_e required renewal date: 

Q) tl'1_e licensee must include a_n additional _l__abe fie; s_et by th_e commissioner 
under section 16A.128;E 

(2) th_e licensee may bo_t conduct activities authorized by tbp elevator shaft 
contractor’s license until 33 renewal application, renewal application fbe, and 
lag f‘e_e a_1e submitted. 

Sec. 34. [l03I.541] MONITORING WELL CONTRACTORS. 
Subdivision L INITIAL REGISTRATION AFTER DECEMBER 31, 1990. 

After December _3_l_, 1990, a person seeking initial registration _2§ 2_1 monitoring 
_v_v_ell_ contractor must meet examination agl experience requirements adopted by 
tl'1_e commissioner by ru_1e_. 

Subd. 1_Z4 VALIDITY. A monitoring well contractor’s registration is valid 
until tfi date prescribed E E9 ipgistration by ’th_e commissioner. 

Subd. ; BOND. (Q) Q 3 condition o_f being issued g monitoring fill 
contractor’s registration, th_e applicant _r_n_1_1bt_ submit Q corporate surety bondQ 
$10,000 approved by th_e commissioner. __'1:l_1g bond must be conditioned t_o p2_1y 
th_e gr unlawful performance o_fwbr_lg regulated by @ chapter i_n@ 1 bond Q i_n E o_f other license bonds required by g political subdivision o_f 
the state. 

(b) From proceeds pf tfi bond, th_e commissioner may compensate persons 
iniured bl; suffering financial loss because o_f§ failure pfgip applicant t_o properly 
perform work Q duties. 

Subd. 5 RENEWAL. (3). A person must blb 2_1_n_ application brig a_ renewal 
application E 39 renew tfi registration by _t_l§ date stated i_r_1 Q, registration. 

(b) L116 renewal application flab shall bb sgt by th_e commissioner under 
section 16A.128. ‘ 

(Q) The renewal application must include information that ’th_e applicant h_a_s 
met continuing education requirements established by bp commissioner by rule. 

Subd. _5_._ LATE RENEWAL APPLICATION. I_f Q registered person sub- 
mits Q renewal application after t_hb required renewal date: 
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~ 
Q) tpp registered person must include Q additional 123 @ Lt py _tp§_ 

commissioner under section l6A.128; _ap_d
~

~ 
(_2_) LL19 registered person may n_ot conduct activities authorized l_3_y ;l_1p moni- 

toring well contractor’s registration until tl1_e renewal application, renewal appli- 
cation f_ep_, 3&1 lpgg _fle_e_ pp; submitted. 

Sec. 35. [103I.545] REGISTRATION or DRILLING MACHINES 
REQUIRED.

~ 

~~~

~ 
Subdivision L DRILLING MACHINE. Q) A person mpy Q fie g drilling 

I_n_a_1chine such _a__s_ p cable tool, rotary tool, hollow r9_c_l jtfi 9_r_ auger f_o_r p drilling 
activity reguiring g license 9; registration under ply chapter unless t_l_1_§ drilling 
machine is registered _vyi_tp tl_1_e commissioner. ~~~ 

~~ 

Q) A person must apply fig; _t_1’_l_6_ registration pp forms prescribed py pip 
commissioner a_np submit p §_§Q registrationQ

~ 
(Q) Q registration i_s valid fig; ppg year. 
Subd. 2; PUMP HOIST. (_a) A person m_ay n_ot pg g machine E _a_s _a pump ho_is»t;_ fpg pp activity reguiring Q license g registration under this chapter 

_tp repair wells, se_al mall; pr install pumps unless ghp machine i_s registered pg; 
t_h_e commissioner.

~ 

~~~

~ 
(p) A person must gpply Q 313 registration pp forms prescribed py fl_1_(g 

commissioner gpgl submit Q _$_§_Q registration _fpe_. 
~~

~ 

(Q) ,5 registration i_s valid Q _o_n§_ year. 
EXPLORATORY‘ BORINGS

~ 

~~ 

~~~ 

~~ 

~~~ 

~~~~ 

~~

~
~ 

Sec. 36. [103I.601] EXPLORATORY BORING PROCEDURES. 
Subdivision 1. DEFINITIONS. Q) _Fg _tl1_e purposes pf gig section, ;l_1_e 

following words have th_e meanin_g§ given them. 

Q) “Data” includes samples pg factual noninterpreted data obtained from 
exploratogy borin s and sam les includin anal tical results. _____l§_ __ __P_ ____.__E 4....j 

19) “Parcel” means Q government section, fractional section, 9_r government 
lot. 

(Q) “Samples” means §_t_ least g one-quarter portion o_f a_ll samples from 
explorato1_'y borings E gge customarily collected py tfi explorer. [156A.071 s. 
1] 

Subd. A LICENSE REQUIRED TO MAKE BORINGS. La) Except a_s 
provided _i_r_I paragraph (pl, g pperson may p_o_t make pp exploratory boring with- 
_o_u_t pp exploratogy borer’s license. 
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(p) Q explorer r_n_ay designate _a_ responsible individual t_o supervise gag 
oversee E making o_f exploratory borings. Before Q individual supervises g 
oversees Q exploratory boring, th_e individual must fie arig p§._s_§ ap examina- @ relating Q construction, location, gn_d sealing pf exploratory borings. A 
professional engineer registered under sections 326.02 19 326.15 9_r _a certified 
professional geologist § n_ot reguired t_o E ’th_e examination reguired i_nE 
subdivision pg; must Q licensed t_Q make pp exploratory boring. [156A.07l s. 2] 

Subd. ; NOTIFICATION OF PROJECT CONSTRUCTION. (9,) _l3y Q 
days before making Q exploratory boring, pp explorer must register girl; t_l1e_ 
commissioner o_f natural resources all provide 2_1 copy o_f"cl1_e registration 112 th_e 
commissioner o_f health. Ih_e registration must include: 

(1) E identity pf rig firm, association, pr company engaged Q exploratog 
boring‘, and 

Q) 115 identification o_f Q agent, including tl1_e agent’s businessladdress. 
Q) The commissioner o_f natural resources may require 2_t bond, security, Q 

other assurance from Q explorer i_f th_e commissioner _o_f natural resourcesE 
reasonable doubts about E explorer’s financial ability t_o comply with require- 
ments o_f1_ay relating t_o exploratoryboring. 

(pl A_n explorer shall annually register with fig commissioner pf natural 
resources while conducting exploratory boring. [156A.07l s. 3] 

Subd. 5 MAP OF BORINGS. fiy t_er1_ gl§y_s before beginning exploratory 
boring, pp exnlorer my; submit jt_c_> fie, commissioners o_f health E natural 
resources g county road ngp having p scale pf one-half E equal t_o E mile, Q prepared py E department o_f transportation, showing th_e location pf e;aph_ 
proposed exploratory boring rg r1_1_e, nearest estimated £1 E parcel. [156A.07l 
s. 4] 

Subd. §; ACCESS TO DRILL SITES. Lhe commissioners o_f health, pa_t_u_- 
Lal resources, g ’th_e pollution control gggwy, gig community health board Q 
authorized under section l45A.04, gig their officers E employees g1a_ll have 
access jtp exploratory boring E t_o inspect rhg drill holes, drilling, gpq sealing 
pf _th_e borings, £1 t_o sample ambient Q §l_I1_d_ drilling waters, g t_o measure 
33 radioactivity o_f ’ch_e waste dill cuttings a_t th_e drilling giggr tfi fig o_f 
observation. [156A.07l s. 5] 

Subd. g, EMERGENCY NOTIFICATION. E explorer mpg; promptly 
notify _th_e commissioners o_f health, natural resources, Lid, tfi pollution control 
agency, all th_e authorized agent o_t"tl1_e commissioner pf health pf pp occurrence 
during exploratory boring @ E a potential Q significant adverse health g 
environmental effects. T_he explorer gs; _t:_1l<_e reasonable action ftp minimize 
;1_1§ adverse effects. [156A.07l s. 6] 

Subd. _7_. INSPECTION OF DATA BEFORE SUBMISSION. T_h_§ com- 
missioner o_f health may, fl‘ necessary, inspect data before it_s submission under 
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section 3_6_._ [lg data examined py tl_1_e_ commissioner is _r_19_t public 1 it 
i_§ submitted under section 3; [156A.07 1 s. 6] 

Subd. 8. PERMANENT AND TEMPORARY SEALING PROCEDURES. 
Exploratoty borings must Q temporarily g permanently sealed according tq 
rules adopted py Qt; commissioner. [156A.071 s. 7]

, 

Subd. _9_. SEALING REPORT. (gt) §y 19 days after permanent g tempor- 
_a_r_y sealing 9_f Q exploratoty boring, tl_ip gxplorer must submit Q report t9_ the 
commissioners o_f health £1 natural resources. 

gt) _’l_‘lle report must pp gt forms provided l_)y the commissioner pt‘ health 
apt; include: 

§_1_) mg location pf each _cp'_it1 @ i_n Q large Q scale _§§_ possible, which jg 
normally prepared a_s pgpt gt‘ tgg explorer’s record‘, 

§_2_) _tt1_e_ typp p_n<_i thickness o_f overburden a_rg @ encountered; 
Q) identification _(_)_f pga_@g formations encountered; 

_(4_1) identification pf hydrologic conditions encountered; 

ii) meme Qf ieifla BEA; 
(Q) methods 9_f construction gng gi_ll_i1tg 1_1_s§§_',@ 
(1) average scintillometer reading 9_f waste tltfl cuttings before backfilling pf 

the; recirculation pg [156A.071 s. 8] 
Sec. 37. [l03I.60S] SUBMISSION OF DATA FROM EXPLORATORY 

BORINGS. 
Subdivision _1__. REQUIREMENT. Data obtained from exploratory borings 

must pp submitted _by ttip explorer tg _th_e commissioner o_f natural resources gs 
provided Q tt1_i_§ section. [156A.07l s. 9] 

Subd. g_. MINERAL DEPOSIT EVALUATION DATA. (gt) Q applying‘ _f_‘qg 

Q permit reguired _flo_r activities relating tp mineral deposit evaluation which 
means examining a_n _a_r_qa_1 _tp determine type guality _em_ci guantity o_f minerals, 
excluding exploratoty boring E including obtaining p E sample, bl excavat- 
ing, trenching, constructing shafts, ramps, tunnels, pits, and producing refuse 
and other associated activities, lit does ttpt include activities intended, py 
themselves, fpt commercial exploitation o_f th_e o_i‘e body, Q explorer must 
submit t_o th_e commissioner pf natural resources data relevant tp tltg proposal 
under consideration. The explorer may identify portions pf _tt1_e_ data that, i_f_‘ 

released, would impair flip competitive position _(_J_f_'tl1_e explorer submitting tl_1_e 
data. Data identified must Q considered to_ E n_ot:_ public data. 

(19) _I_f reguested t_o disclose th_e data, gig commissioner shall mail notice _o_f 
tt1_e_ request t_o tl1_e explorer app determine whether release gt‘ get data would 
impair tpe competitive position pt‘ tltp explorer submitting thp data. 11‘ ttig 
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commissioner determines gig; release o_f g @ would impair tpg competitive 
position _o_f ’th_e explorer submitting @ data, t_l_1p commissioner fiy Q release 
t_l1g _dpt_a £9 _a person tll parties gp t_h_g proceedingg relating pg ghg permit 
under consideration. Parties t_o E proceedings shall maintain _t_he_ confidentiali- 
12 o_f @ A 

~~

~

~ 
(Q) Data Q @ classified § p9_t_ public fly n_ot lg released py thg commis- 

sioner ltil 1Q Qy_s fie; mailed notice _tp tl1_e explorer pf th_e commissioner’s 
intention t_o release pig data. _T_hp commissioner gppay n_c>t release 1 Q g 
person engaged i_n exploration, mining, milling, Q‘ related industx_'y pertaining t_o 
minerals. I_f mg commissioner determines 19 release data, 31;; explorer £13! 
demand ‘_a contested @ hearing 0_I1 tl1_e commissioner’s determination Q‘ fly 
withdraw th_e permit application E tl1_e IE pg; _b_e released.

~

~ 

~~~~ 

~ 
(31) Any person aggrieved l_)y th_e decision 9_f _t_l_1g commissioner may appeal Q decision according Q chapter Q [156A.07l s. 9]

~ 

Subd. ; MINE DEVELOPMENT DATA. 1p applying Q‘ g permit reguired 
£9; mine development, which means activities undertaken after mineral deposit 
evaluation E commercial exploitation o_f _t_l_1_§ pg body, th_e explorer mtg sLb- 
m_it t_o th_e commissioner pf natural resources dptg relevant t_o th_e proposal 
under consideration. 1 i_s public ggt_a 1151 persons submitting o_r releas- 
mg Q13 gl_a_t_a _2_1_r§ _r£t subject ftp gi_\_'l _gr_ criminal liability f_o1_' _i1§ E py others. 
[156A.07l s. 9]

~ 

~~

~

~

~ 

Subd. fl; EXPLORATION DATA. fly E months fig termination py tl1_e 
explorer o_f g lip 95 Qty gyg o_f exploration agreement Q 3 property gh_e_Q 
from fig exploration must Q submitted t_c_)_ _t_h_e commissioner o_f natural resources. 
flip gap} i§ public gig gpg persons submitting pg releasing E g _n_o_t 

[156A-071 8- 9] 

~~~

~ 

~~~ 

~~ 

~

~ Subd. ; DESIGNATION OF SAMPLES TO BE SUBMITTED. Q 
commissioner pf natural resources shall designate ._‘:lx_e samples t_o lg submitted, 
ami specify where th_e sample i_s 3; pp delivered. I_f ap explorer requires certain 
samples Q their entirety, th_e commissioner o_f natural resources nay waive thg 
requirement _tp_r_ g one-fourth portion pf fig samples. Samples submitted 9;; 
property _c>_f'1:l1_e fig; [156A.07l s. 9] 

GROUNDWATER THERMAL EXCHANGE DEVICES 
Sec. 38. [l03I.621] PERMITS FOR GROUNDWATER THERMAL 

EXCHANGE DEVICES. 

~~

~ 

~~ 

Subdivision 1. PERMIT. La) Notwithstanding pg department g agency .... 

rujle t_o ’th_e contrary, _t_l_1_§ commissioner §l_1a_ll issue, Q request py t_h_e_ owner o_f;l_1_e 
property £1 payment o_f tl_1p permit fe_e, permits Q Q; reinjection _q_t_‘ water py 
p properly constructed Ell i_rlt9_ 1:_l_1_e_ same aquifer from which tl1_e water _vQ._s 
drawn E _t_l_1§- operation o_f g groundwater thermal exchange device. 
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Lb) _A_§ 3 condition _o_t_‘ flip permit, Q applicant must agree t_o allow inspection 
py tpp commissioner during regular working hours gig department inspectors. 

Q) Not more than 2_()0 permits may lg issued _i_”_o_r small systems having 
maximum capacities pf gg gallons pe_r minute 9_r_ less. The small systems g_rp 
subiect tp inspection twice g year. 

(51) N_o_t_ more than tpp permits may lg issued E larger systems having 
maximum capacities from _2_g tp _5_Q gallons E minute. The larger systemsE 
subiect tp inspection four times g year. 

(9) A person issued _a permit must comply with fl1_i_s_ section _fo_r tl1_e permit tp 
be valid. 

Subd. _2_. WATER USE REQUIREMENTS APPLY. Water u_ma permit 
requirements fld penalties under chapter _l_Q_I_’:£ E related adopted _apg_ 
enforced by _t_lE commissioner o_f natural resources apply _t_Q_ groundwater thermal 
exchange permit recipients. A person _v_v_l_1p violates g provision o_f gii_s section is 
subiect t_o enforcement pg penalties Q th_e noncomplying activity Q E avail- 
gplp t_o LIE commissioner gig plgp pollution control agency. 

Subd. ; CONSTRUCTION REQUIREMENTS. _(g) Withdrawal fig rein- 
jection §o_r the groundwater thermal exchange device must b_e_ accomplished py g 
closed system i_n which tpg waters drawn fpr thermal exchange _dp r_io_t have 
contact g commingle with water from other sources _o_r with polluting material 
_(_)_1; substances. The closed system must _b_e constructed Q allow ap opening fo_r 
inspection py me commissioner. 

(pl Wells flipt a_re part pf g groundwater thermal exchangg system may ppt 
serve another function, except water may pp supplied 19 th_e domestic water 
system 

Q) t_hp supply ig taken from flip thermal exchange system ahead _()_f'tl1_e heat 
exchange unit;E 

Q) _th_e water discharges _t_9_ g break tank through pp _ai_r ggp that g gp least 
twice thp effective diameter o_f E water inlet t_o tg; tank. 

(Q) A groundwater thermal exchange system may pp used _fp_r domestic water 
heating only i_f‘tl1_e water heating device _i_s_ g_n_ integral part pf thp heat exchange 
2ni_t that _i_s_ 2% E gm: 11_<zat_ir2s and I 

Subd. 1: RULES. The commissioner may adopt rules _tp administer flip 
section. 

VERTICAL HEAT EXCHANGERS 
Sec. 39. [103I.641] VERTICAL HEAT EXCHANGERS. 
Subdivision L REQUIREMENTS. A person may Qt drill g construct E 
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excavation used _tp install Q vertical heat exchanger unless Q1; person §_ Q ell 

contractor. 

Subd. ; REGULATIONS FOR VERTICAL HEAT EXCHANGERS. Ver- 
tical heat exchangg must Q constructed, maintained, Q_n_d sealed under th_e 
provisions o_f fig chapter. 

Subd. 3. PERMIT REQUIRED. (Q) A vertical heat exchanger may E pp 
installed without first obtaining Q permit £9; ’th_e vertical heat exchanger from ’th_e 
commissioner. A well contractor must Qpply _t_‘9; _t_h_e permit 9_r_1 forms provided 
py th_e commissioner and must fly the permit3 

(Q) Q Q condition 9_f ;l_1_e_ permit, fig owner o_f E property where lg 
vertical heat exchanger § t_o pg installed must agree t_o allow inspection py LIE 
commissioner during regular working hours o_f department o_f health inspectors. 

UNDERGROUND SPACE DEVELOPMENT 
Sec. 40, [l03I.661] MINED UNDERGROUND SPACE DEVELOP}, 

MENT. 
Subdivision L COMMISSIONER OF NATURAL RESOURCES REVIEW. 1 commissioners pf natural resources M health shall review Qll project plans 

Qa_t involve dewaterin_g o_f underground formations fl)_r_' construction _a;1g_ opera- 
til o_f mined underground space 19 determine th_e_ effects pf t_hQ proposal Q tpe 
quality @ quantity o_f underground waters Q all adjacent ’_tp Q areas where 
mg mined underground space- _i§ tp Q developed. [469;141 s. 1] 

Subd. _2_. PERMIT FOR WATER REMOVAL. Q mined underground space 
project involving 9; affecting 11;; quality a_n_d,- quantity pf groundwater fl1y._n_'gt 
pg developed until Q water Qs_e permit E flip appropriation pf waters under 
chapter 103G pap issued py th_e commissioner o_f natural resources. [469.141‘ 
s. 4]

‘ 

UNDERGROUND STORAGE of GAS OR LIQUID 
Sec. 41. [103I.681] PERMIT FOR UNDERGROUND STORAGE OF GAS 

OR LIQUID. . 

Subdivision _l_._ PERMIT REQUIRED. (Q) L116 state, Q person, partnership, 
association, private _c_>_1_' public corporation, county, municipality, g other politi-‘ 
gQ_1_ subdivision o_f tlg stint my n_o’t displace groundwater consolidated g 
unconsolidated formations py fl1_C underground storage pf Q g Q; liguid under 
pressure without Q underground storagg permit from fig commissioners _o_f 

natural resources Qgl health._ [84.57] 

'\ 

(Q) 1 state, Q person, Q public corporation, county, municipality, Q other 
political subdivision o_f Q9 _m__te_ Ex Ltggrg Q ggg 9_r liguid, except water, 
below the natural surface o_f th_e ground pg using naturally occurring §)_Ql_( materi- 
Ql_s_ Q_s_ Q storagg reservoir without Qp underground storagg permit from tlg 
commissioners _(_)_i_‘ health fig natural resources. [84.62l S. 1] 
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Subd. ; APPLICATION. (Q) A person may Qpply Q Qp underground 
storage permit py filing Qp application form with Q commissioner 91‘ natural 
resources accompanied ‘py t_h_e application ft; 3134 _n_iQp§, pl_a_r_i_s_, Qpg Qpggifigg 
ions describing tli_e proposed displacement pf groundwater Qn_d th_e underground 
storage o_f gases pr liquids and other data required py th_e commissioner. ~~~

~ 
(p) L116 commissioner o_f natural resources shall prescribe Qe application 

form tp apply £9; Qp underground storage permit. [84.58 s. 1]
~

~ 
(Q) The commissioner o_f natural resources may require Qp applicant t_o 

demonstrate t_o_ t_l;§ commissioner that _t_l_i_e_ applicant E adequately provided Q 
method pg ensure payment pf giy damages resulting from t_l§ operation pf Q gQ§ Q liguid storage reservoir. [84.61] ~~~ 

~~ 

Subd. _3_. HEARING REQUIRED. (Q) Ap underground storage permit allow- 
_i_i_ig displacement o_f groundwater mQy pg; ‘pg issued py Q9 commissioner _o_f 
ri_a_itural resources pr health without holding Q public hearing pp tl_i§ issuance o_f 
_tli_e permit. [84.58 s. 2] ~~

~ 
(p) fiy _2_Q days after receiving Q complete application, jg commissioner o_f 

natural resources shall §_e_t Q time Q_i3g1_ location fp; LIE hearing. [84.58 s. 3] 

~~

~ 

Subd. _¢_l_. NOTICE OF HEARING. :13 hearing notice must: 
(1) state flip date, place, fl time _o_f t;h_e hearing;

~ 
Q) show tlip location o_f groundwater E surface water @ property affected 

py t_h_e proposed underground storage; 
~~ 

~~~~ 

~ 

~~~ 

~~~ 

~~ 

~~~

~ 

(§) 
‘pg published py _tli_e_3 applicant, g by th_e commissioner pf natural resources 

if flip proceeding i_s initiated py fie commissioner pf natural resources pr health, 
ppgp @ v_v§§_lg Q tip: successive weeks i_n_ Q legal newspaper jg i_s publigipg 
i_n_ tpp county where Q pQr1 g a_ll pf tfi affected groundwater _Ql_‘ surface waters 
Qrp located; Q_iic_l

’ 

(5) 
‘pp mailed _t_>y jg commissioner 9_f_' natural resources tp _th_e county audi- Q gig _tl_ip chief executive official pf £1 affected municipality. [84.58 s. 4] 

Subd. §._ PROCEDURE AT HEARING. (Q) I_l_ig hearing must pp public £1 conducted by 113 commissioner o_f natural resources 9__r_ Q referee appointed 
by t_h__e_ commissioner. 

(p) Affected persons £u_s_t_ have Q opportunity t_o pg heard. Testimony m_iis_t_; 
pg taken under @ Qrg tl_i§ parties _m_p§; _t_h_q gigfl pf cross-examination. 
lip commissioner 9_f_‘ natural resources in provide Q stenographer, §_l_£ t_l_iQ 

expense pft1i_e_ applicant, tg t_Ql_cp testimony gig Q record 91" t_l_ip testimony, a_ng 
_a_l_l proceedings a_t t:h_e hearing _spQfl :5: taken Qp<_1 preserved. 

(Q) 1 commissioner _o_f natural resources E pg; bound py judicial rules pf 
evidence pr o_f pleading gig procedure. [8458 s. 5] 
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Subd. _6_. SUBPOENAS. [hp commissioner o_f natural resources pg health 
p1_ay subpoena Q compel Q attendance o_f witnesses Q1 jt_l_1p production pf 
books Q1 documents material ’_t9_ th_e purposes pf Q; hearing. Disobedience 9_f 
Q subpoen_z_1_z _o_r refusal t_o pp sworn, g refusal t_o_ answer a_s _a witness, _i§ punish- 
glfi a_s contempt ip Q same manner _a§ _a contempt o_f th_e district court. Q 
commissioner o_f natural resources must Q _a complaint _o_f th_e disobedience Q t_l_1p district Q o_f ;_h_e county where Q1_e disobedience gg refusal occurred. 
[84.58 s. 6] 

V 

Subd. L REQUIRED FINDINGS. Q order granting Q permit Q th_e 
proposed storage may n_o’t Q issued unless i_t_ contains Q i_s based gr; g finding 
stating: 

(_I_) tl1_e proposed storage Q Q confined pg geological stratum 9; strata lying 
more than QQQ Q below php surface o_f Q; soil; 

Q) gig proposed storage gill _rQ substantially impair Q pollute groundwater 
95 surface water; and 

Q) Q public convenience Q1 necessity o_f a substantial portion o_f ’th_e 
gas-consuming public i_n Q state yvil lg served by Q proposed project. [84.60] 

Subd. 8. ORDER CONDITIONS. Q order granting Lhp permit must 
contain conditions and restrictions that will reasonably protect: 

Q) private property g Q interest r_1_(_>jt_ appropriated; 

Q) Q rights o_f Q property owners _a_p_d owners o_f pp interest pr property 
located within th_e boundaries o_f Q proposed storagg area, 9; persons claiming 
under thp owners, Q explore Q dQ'1l Q produce g develcm Q th_e recovery _o_f 
9_i_l 9_r gfi Q minerals under pile property, gig _t9_ grfl w_ell_s pp’ §l_1p property t_o 
develop gg produce water; provided Q fi1_e_ exploration, drilling producing, 
91‘ developing complies Q orders Qd rules 9_f_' Q commissioner o_f natural 
resources _th_at protect underground storage strata g formations against pollution 
gn_d against th_e escape pf Q;Q 

Q) public resources o_f Q state jt_lla_t may Q adversely affected py gig 
proposed project. [84.60] 

Subd. 9. PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS. 
Q) The commissioner o_f natural resources shall mail notice o_f ppy findings, 
conclusions and orders made after Q hearingQ 

Q) th_e applicant; 

Q) parties who entered a_n appearance a_t th_e hearing; 

Q) Q county auditor; _z_1_r_1g_ 

(5) 11;; chief executive officer o_f Q affected municipality. 
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gp) IQ commissioner o_f natural resources must publish notice o_f findings, 
conclusions a_nd orders made afitpr mg hearing pg 1e_as_t E E file f_og t_\y9_ 
successive weeks ip p legal newspaper i_n fl1_e_ county where g at g Q1 o_f :c_l1e_ 
proposed proiect i_s located. IQ costs pf t_l_1_e_ publication must _l_)_e_ p2_1i_<1 py tpp 
applicant. [84.59 s. 7] 

Subd. 1_Q APPEAL OF COMMISSIONER’S DETERMINATION. Q 
interested party _m_ay appeal tpg determination pf §h_e commissioner pf natural 
resources o_r health Q _t_h_e_ court 9_f apneals ill accordance wig tpg provisions o_f 
chapter _li [84.59] 

Subd. _1_l: PERMIT FEE SCHEDULE. (gt) @ commissioner 91‘ natural 
resources 9; health _s_l_1_§fl adopt _a permit fge schedule under chapter )1 fig 
schedule _n_1py provide minimum E E various classes o_f ‘permits, a_n_d_ addi- 
tional {egg which may pg imposed subseguent 19 gig application, pa_s_t_:Q gm LIE 
pg; 9_f receiving, processing, analyzing, _ap_d_ issuing thp permit, app gig actual 
inspecting app monitoring pf _t:l1_e activities authorized py tl_1_q permit, including 
pgfi 9_f consulting services. » 

(p) A 3329 gay pot Q imposed pp a state pr federal governmental agency 
applying _fp_r _a permit. 

19) The £e_e_ schedule may provide @ pl_1_c_ refund pfa fep, Q whole Q i_n part, 
under circumstances prescribed by php commissioner 91‘ natural resources. Per- 
mfi @ received must pp deposited _ip th_e state treasury arg credited jtp E 
general fund. _'I_‘l1_e_ amount pf money necessary t_o p_ay'§h_e_ refunds § appropriat- 
gi annually from E general fund t_o th_e commissioner o_f natural resources. 
[84.59 s. 8] 

Sec. 42. [l03I.685] ABANDONMENT OF UNDERGROUND STORAGE 
PROJECT. 

_A_n underground storagp proiect Q which _a_p underground storagp permit i_§ 
granted gay _r_1(_)_t_ pg abandoned, Q a p_atural g artificial opening extending from 
_t_l_1_g underground storage grg tp tp_e_ ground surface Q filled, sealed, 9; otherwise 
closed t_o inspection, except after written approval py fie commissioner o_f natu- 
r_a1 resources _o_r_‘ health a_n_g1_ Q compliance _wi§l_i conditions @ _th_e commission- 
er.-s may imnofi [84-6111

' 

Sec. 43. [l03I.69l] CERTIFICATE OF USE. 
A person may Qt 1_1§p Q ga_s g liguid storage reservoir under Q underground 

storagg permit unless 1:3 right 39 y_s§ _t_h_p property affected py th_e project@ 
[Leg acguired g_r_1_cl _a notice pf th_e acguisition E 1 php commissioner o_f 
natural resources pg health. _T_h§ commissioner o_f natural resources pp health 
_n_1ps§ _is_s;1_q _a certificate approving p_s_e pf gig gas 9; liguid storage reservoir. 
[84.62]

A 
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ENFORCEMENT 
Sec. 44. [103I.70l-] ADMINISTRATIVE REMEDIES. 
Subdivision 1. DENIAL OF LICENSE OR‘ REGISTRATION RENEW- 

AL. (Q) The commissioner may deny Q application Q‘ renewal o_f Q license Q‘ 
registration i_f t_h_§ applicant _hQs_ violated Q provision o_f this chapter. 

(Q) Failure t_o submit Q well report, well sealing report, 9_1_- tp report,Q 
excavation tp construct Q elevator shaft, g 39 obtain Q well permit before 
construction g Q violation o_f this chapter and th_e commissioner may refuse 
renewal. - 

Subd. 2; SUSPENSION, REVOCATIONQOF LICENSE OR REGISTRA- 
TION. (Q) A license 9; registration _issued under E chapter may Q suspended 
o_r revoked Q‘ violation o_f provisions Q E chapter. 

Q3) The commissioner may, after providing Q person with reasonable notice 
and Q hearing suspend g revoke fie license o_r registration o_t"tl1_e person upon 
finding that E person @ violated Q provision o_f this chapter that applies t_o 
tfi person’s license g registration. 

Subd. 3. PROCEDURE. Proceedings py _t_l_1§ commissioner under EE 
fipp Qpg review shall _b_e according 19 chapter 151; 

Subd. A CORRECTIVE ORDERS. _'[_l_1_e commissioner may issue corrective 
orders E persons Q comply with the provisions pf gis chapter. 

Sec. 45. [103I.705] ADMINISTRATIVE PENALTIES. 
Subdivision _l_. PENALTY AUTHORIZED. The commissioner may impose Q administrative penalty under Lis section against Q person who does pp; 

comply with Qp order o_f tl_1Q commissioner. 

Subd. A SEALING WELLS AND ELEVATOR SHAFTS. A $11 contrac- 
_tp1_r 9; limited we_ll sealing contractor wig gals Q well, Q monitoring yvgll contrac- 
_t_g yv_l39_ gals Q monitoring w_el_l; _o_r Q w_el_l contractor _(p‘ Q elevator shaft contractor 
L110 ids Q hLle E E used Q Qr_i elevator shaft under Q corrective order pf 
flip commissioner Q Q manner _t_l_iQ_t gag n_ot comply wig Elle water _v_v_e_:l_l 9_o_n_- 

struction code, L11 Q assessed Q administrative penalty pf $500. 
Subd. A CONTAMINATION RELATING TO WELL CONSTRUCTION. 

A $11 contractor, limited fill contractor, g monitoring w_el_l contractor working 
under Q corrective order 9_f Q; commissioner L110 g1_i_l§ t_o_ comply _v_v_i’_cp ghp pugg 
i_n tfi water E construction code relating t_o location 9_i_‘ wells _i_p relation 19 
potential‘ sources o_f contamination, grouting, materifls/1 g construction tech- 
niques shall 3 assessed Q administrative penalty o_f $500. 

Subd. A WELL CONSTRUCTION AND MACHINERY. A wfl contrac- 
to_r, limited E contractor, o_r monitoring £11 contractor working under Q 
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corrective order shall Q assessed a_n administrative penalty o_f $250 _i_f E con- 
tractor fails §§ required Q 1;_l3p order: 

1 to have a lan review a roved before a well is constructed’ construct a _j_2__ _l2l9:._d.___.___..._j__;___.__ 
well without if Q plan review is reguire ; 

Q) _t_g have Q permit before Q well is constructed 

Q) jtp register Q drilling r_ig g pump _r_ig Q t_o display flip state decal @ t_h_e_ 
registration number pp t_l_1_e_ machine; g 

(A) ftp comply with E rules ip 3113 water well construction code relating Lg 
disinfection pf wells Qg submission pf well construction _o_r well sealing 1_og§ Qn_c_l 
water samples. 

Subd. L FALSE INFORMATION. A person under Q corrective order shall 
_b_§ assessed Qp administration penalty _o_f $250 i_ftl1_e person: 

Q) fails _t_9_ disclose pr falsifies information about t_l;§ status Qn_d location o_f 
wells Q property before signing Q1; agreement ‘o_f sale o_r transfer pf t_l3§ property; 
or 

(_2_) fails t_o disclose 9; falsifies information pp Q well certificate. 

Subd. 6. FAILURE TO SEAL WELL OR HAVE CONSTRUCTION PER- 
MIT. A person under Q corrective order shall pp assessed a_n administrative 
penalty o_f $250 if t_l§ person: 

§_1_) employs Q yv_efl contractor QI_l Q1; person’s property and fails t_o obtain Q 
permit @ construction o_f _t_l_1_§ well; g 

Q) fails tp have Q well sealed ip accordance with _th_e_ rules. 
Sec. 46. [103I.7l1] IMPOUNDING OF EQUIPMENT. 
Subdivision 1. IMPOUNDMENT. If the commissioner issues an order 

finding t_hAt Q person § constructing, repairing, pg sealing wells o_r installing 
pumps Q pumping eguipment g_1; excavating holes Q installing elevator shafts 
9_r hydraulic cylinders without Q license g registration Q reguired under Lis 
chapter, Q sheriff pp receipt Q tpp order must seize Q_n_d impound equipment o_f 
th_e person. 

Subd. 2. RELEASE. Ipg eguipment must remain Q th_e custody o_f tl_1_q 
sherifi‘ until E equipment i_s released under th_e order o_f Q court g until gig 
commissioner orders t_h_e S_l'fiI'ilf pg release 1;ln_e equipment. 

Sec. 47. [103I.7l5] CRIMINAL PENALTIES. 
Subdivision 1. MISDEMEANORS. A person who violates Q provision pf 

this chapter _i_s_ guilty 9_f Q misdemeanor. 
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Subd. A GROSS MISDEMEANORS. A person i_s guilty o_f a_ gross misde- 
meanor who: 

(_l_) willfully violates a provision o_f E chapter g order o_l'tl1_e commission- 
3.1’; 

Q) engages i_n th_e business o_f drilling o_r making wells, sealing wells, installing 
pumps 9_r pumping equipment, o_r constructing elevator shafts without a license 
reguired py t_l_1_i_s_ chapter; gr 

Q) engages ir_1 thg business p_f exploratory boring without Q exploratory 
borer’s license under g1_i§ chapter. [156A.08 s. 1] 

Subd. L PROSECUTION AND VENUE. A violation o_f Lis chapter shall 
Q; prosecuted py 33 county attorney i_n_ tl1_e county where mg violation occurred 
_9_r_ i_s_ occurring. _'I‘l1_e trial shall Q held i_n tlgt county. [156A.08 s. 1] 

Sec. 48. REPEALER. 
Minnesota Statutes 1988, sections 84.57; 84.58; 84.59; 84.60; 84.61; 84.611; 

84.62; 84.621; 105.51, subdivision ;; l56A.Ol; l56A.02; l56A.03; 156A.O3l; 
l56A.O4; l56A.05; l56A.O6; 156A.07; 156A.071; 156A.075; 156A.08; 156A.10; E l56A.1l, gig repealed. 

Sec. 49. EFFECTIVE DATE. 
Section 2 i_s effective July _1_, 1989, E Q _Will_ notification i_s_ p_o_t reguired Q Q filed with E commissioner Q construction 9f 3 w_e_l_l_ until after December 

§_1_, 1989.
' 

Section _fl relating t_o disclosgig wells tp buyers E transferees _i§ effective 
July L 1990. 

Section, §l_, gg, _a_n§ Q a_r_e effective July 1, 1990, gig limited yvgll contrac- Q licenses Q91 limited well sealing licenses may ;1_o_t Q issued until after _t__lla_t 
date. 

Sections 25 agi Q relating t_o permits reguired £9; elevator shafts @ 
elevator shaft contractor licenses gr_§ effective Jul 1, 1990. 
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ARTICLE 4 

‘WATER CONSERVATION 
Section 1. Minnesota Statutes 1988, section 105.41, subdivision 1, is amended 

to read: 

Subdivision 1. COMMISSIONERS PERMISSION. Q) It is unlawful for 
the state, any person, partnership, or association, private or public corporation, 
county, municipality, or other political subdivision of the state to appropriate or 
use any waters of the state, surface or underground, without the written permit 
of the commissioner. This section does not apply to the use of water for 
domestic purposes serving less than 25 persons. The commissioner shall set up 
a statewide training program to provide training in the conduct of pumping tests 
and data acquisition programs. 

(p)_ A permit may po_t _b_e_ issued under flip section unless gh_e permit i_s 
consistent with state, regional, gr_1_d local water £1 related land resources man- 
agement plans. 

(9) I3 commissioner may po_t modify Q restrict t_h_e_: amount 9_f appropria- 
t_i9p fr_o_n_i_ Q groundwater source authorized i_n _a permit issued Q agricultural 
irrigation under section 105.44, subdivision §, between May I 2_1pc_l October _l_ pf 
_a_py ypgr, unless thg commissioner determines t_h_§ authorized amount o_f appro- 
priation endanggg g domestic water supply. 

Sec. 2. Minnesota Statutes 1988, section 105.41‘, subdivision la, is amended 
to read: 

Subd. la. WATER ALLOCATION RI-H=ES; PRIORITIES. (Q) The com- 
missioner shall submit to the legislature by January -1-, -l-97-5; for its approval; 
proposed adopt rules governing the Q); allocation of waters among potent-iel 
water users: 5Pheso rules must be based on the following priorities for th_e 
consumptive appropriation and use of water: 

Q) first priority: domestic water supply; excluding industrial and commer- 
cial uses of municipal water supp1y=, and E fg power production that meets 
;l_1§ contingency planning provisions gg‘ section 105.417, subdivision _5; 

Q) second priority: any p use of water that involves consumption of less 
than 10,000 gallons of water a p_e_r day: In this seet-ion means 
waterméthdrmmfremasupplythetislostfornnmedimefurtheruseinflwaremg 

(_3_) third priority: agricultural irrigation Ed processing 91‘ agricultural 
product , involving consumption in excess of 10,000 gallons 3 p_e_r day; and 
processing of egrieultural products; 

{1} fourth priority: power production; involving eonsu-rnption in excess of 
+€h999eaHemadevei2e_xc2so_f£he£e1ML\dQe;1f91i11_fl1_e__s__xcontin enc pm developed under section 105.417, subdivision 5; pn_d 
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Q) fifth priority: et-her uses, other _th_2ip ggricultural i[_r1_‘gatio1; processing 9_f 
agricultural products, and power production, involving consumption in excess of 
10,000 gallons :1 E day gy_d_ nonessential _uie_s_ o_f public water supplies a_§ 

defined i_n section 105.518, subdivision 1. 

Q) E thp purposes _g_f_' this section, “consumption” shall mean water with- 
drawn from g supply which § lpg Q immediate further gz i_n _t_h_e_ area. 

(9) Appropriation and use of surface water from streams during periods of 
flood flows and high‘ water levels must be encouraged subject to consideration of 
the purposes for use, quantities to be used, and the number of persons appro- 
priating water. 

(31) Appropriation and use of surface water from lakes of less than 500 acres 
in surface area must be discouraged. 

(_e_) The treatment and reuse pf water from nonconsumptive uses shall lg 
encouraged. 

(Q Diversions of water from the state for use in other states or regions of the 
United States or Canada must be discouraged. 

netmedifirerrestfiettheameuatefapprepfiaeieafremagwundwaterseuree 
aathefizeéinapermi+issuedunderseefien+0§A4;subéi~ésien8;betweenMey 
+&ndOeteber+ef&&yye&&unless+heeemmissienerdetefinmes%he&uthedeeé 
a-men-ntefapprepriatienendeagersan-ydemestiewatersupplye 

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision 1b, is amended 
to read: 

Subd. lb. USE LESS THAN MINIMUM. Ne Except £9; l_c_>_c_a_l permits 
under section 473.877, subdivision _1_, :_1 permit is $1’; required for the appropria- 
tion and use of less than a minimum amount to be established by the commis- 
sioner by rule. Permits for more than the minimum amount but less than an 
intermediate amount to be specified by the commissioner by rule must be processed 
and approved at the municipal, county, or regional level based on rules to be 
established by the commissioner by January 1, 1977. The rules must include 
provisions for reporting to the commissioner the amounts of water appropriated 
under local permits. - 

Sec. 4. Minnesota Statutes 1988, section 105.41, is amended by adding a 
subdivision to read: 

Subd. _l_g._ CERTAIN COOLING SYSTEM PERMITS PROHIBITEl). Q) 
IE commissioner may pp; issue 2_t water yp permit from Q groundwater source Q 3 once-througl_1 cooling system using Q excess 91‘ fig million gallons annual- 
ly, . 
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(p) E pugposes pf this subdivision, g once~through cooling system means Q 
cooling pi; heating system _fp_g human comfort that draws _a continuous stream _o_f 
water from 3 groundwater source 39 remove 9_r_ add heat :9; cooling, heating, pg 
refrigeration. 

Sec. 5. Minnesota Statutes 1988, section 105.41, subdivision 5, is amended 
to read: 

Subd. 5. RECORDS REQUIRED. Records of the amount of water appro~ 
priated or used must be kept for each installation. The readings and the total 
amount of water appropriated must be reported annually to the commissioner of 
natural resources on or before February 15 of the following year upon forms to 
be supplied by the commissioner. ‘ 

The records must be submitted with an annual water appropriation process- 
ing fee in the amount established in accordance with the following schedule of 
fees for each water appropriation permit in force at any time during the yeare 
H9iprig&fionpermfis;$r15ferthefirstpermiaed+60aeresorpafief+60aeres; 
&nd$2—5foreaehadditienalpermitted+60eeresorpartof+60aeres:629for 
nonifiigetionpermit9;$5fereaehtenmiHiongaHonsorpoHionofthat&nmunt 
permittedeaehyeeze I-Ie=wever;thefeemustnoteaeeee<letotalof$-500 
per permit. 

Subd. _5_ep WATER USE PROCESSING FEE. Q) Except gp provided i_n 
paragraph (1)); p water p§e_ processing @ pg; tp exceed $2,000 _n1u_st pg pr§_- 
scribed py th_e commissioner i_n_ accordance will; tpp following schedule pf Egg Q _e_apl1_ water _us_e permit ir_1 fo_rc_e_ gt; gpy _t_i__rr_ig during ;h_e_ yir; 

Q) 0.05 c_e_m rm 1,000 gallons fpr th_e flip; Q million gallons mg year; gig 
(_2_) L1 cents p_e_r 1,000 gallons Q mp amounts greater than _5_(_) million 

gallons Ler year. 

Q3) @ once-through cooling systems §§ defined i_n subdivision 140 a_ water 
pgg processing @ must pg prescribed _b_y t_l1_e_ commissioner i_n_ accordance with 
tpp following schedule of fees for each water use permit _ip force _at a_ny time during t_l1§ year: 

Q) §gQ cents E l,000 gallons until December 114 1991; 
(,1) 10.0 cents Q L000 gallons from January 1, 1992, until December ;l_, 

1996; gpg 
Q») 15.0 cents pg 1,000 gallons after January L 1997. 
(p) The fee is payable regardless of based Q the amount of water appropri- 

ated permitted during the year _a_n_d i_n _n_o_ fie may _t_h§ fg ‘pp l_e§§ than $_25_. 
(pi) Failure to pay the fee is sufficient cause for revoking a permit. No fee 

m&ybeimpesedonenysteteageney;asdefinedinseetion+6B:0l7orfederal 
governmental agency holding a water appropriation pemarit-. 

New language is indicated by underline, deletions by str-ileeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 326, Art. 4 LAWS of MINNESOTA for 1989 2280 

See. 6. Minnesota Statutes 1988, section 105.418, is amended to read: 

105.418 CONSERVATION OF PUBLIC WATER SUPPLIES. 
(Q) During periods of critical water deficiency as determined by the gover- 

nor and declared by executive order of the governor, public water supply author- 
ities appropriating water shall adopt and enforce restrictions consistent with 
rules adopted by the commissioner of natural resources within their areas of 
jurisdiction. The restrictions must limit lawn sprinkling, car washing, golf course 
and park irrigation, and other nonessential uses and have appropriate penalties 
for failure to comply with the restrictions. 

(p) The commissioner may adopt emergeney rules aeeerdi-ng to sections 
-l-4&9 to -1-4:36 relating to matters covered by this section during the year 4-974. 

— 

(9) Disregard of critical water deficiency orders, even though total appropri- 
ation remains less than that permitted, is adeguate grounds for immediate modificat- 
ion of any s public water supply authority’s apprepriater-’-s water pss permit. 

Sec. 7. Minnesota Statutes 1988, section 473.877, is amended by adding a 
subdivision to read: 

Subd. 4. ‘ APPROPRIATIONS FROM SMALL WATERCOURSES. (3) 
This subdiv_ision applies Q Hennepin §_rg Ramsey counties t_o_ 1l_is following 
public waters: 

Q) 3 public water basin Q wetland wholly within E county that g lpss than 
5_0_0 acres‘, g - 

Q) Q protected watercourse that hag ':_1 drainage area pf lei than 59 sguare 
miles.

' 

gs) Q appropriation pf water tli_a1 i_s below $9 minimum established i_n 
section 105.41, subdivision 1_b, f_o_1_' _a nonessential p_s_e_, § defined under section 
105.418, is prohibited unless Q permit '_is obtained from th_e watershed district g 
watershed management o_rggnization having iurisdiction in gig public water 
basin, wetland, o_r watercourse. :13 watershed district g watershed manage- 
ment organization fiy impose g @ t_o cover pigs g>_st _o_f issuing tfi permit. 
_”l‘_hi_s subdivision _I;I1_l.lit 13 enforced py gig home Lug charter gr_ statutory _c_it_y 

where t-_lit:_ appropriation occurs. Violation pf pigs subdivision is s p_gt_ty misde- 
meanor, excgg gi_a_t _a_ second violation within s yga_r i_s as misdemeanor. Affected 
cities shag IE notice 9_f1_hi_s Q t_o affected riparian landowners. 

Sec. 8. CONSUMPTIVE WATER USE STUDY. 
'_I‘_l_ip commissioner 91‘ natural resources shall conduct p stug pf consump- 

_t_i_ye_ water ps_e §n_d i_§ impact o_n existing aquifers. @ commissioner @311 
review methods o_f reducing consumptive water u_se, including gs conversion pf 
once-through cooling systems t_o alternative systems. [pp commissioner s_h_all 
report t_o gig legislative water commission py February _1_5_, 1990, gig commis- 
sioner’s recommendations g)_r alternatives :9 th_e once-through cooling systems, 
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including flip environmental apg economic implications pf tpe alternatives, flip 
recommendations must include: options f_o; converting _c_o_c_>l_- 

pig systems; 31 ti_rr_1g schedule Q phasing gt existing systems; recommended 
technologies t_o_ pg used t_o_ accomplish fl1_§ conversion; recommendations @ g 
fie structure pg; _vy_ifl make once-through cooling systems _a_n<_1 conventional 
systems egual Q operating costs; recommendations Q gig u_se pf gap aguifers 
£91 once-throqgp cooling; recommendations gt authorizing systems o_f better 
efficiency; §_1_1_d advisability o_f systems Q recharge aguifers. . 

ARTICLE 5 

PESTICIDE AMENDMENTS 
Section 1. Minnesota Statutes 1988, section 18B.O1, subdivision 5, is amended 

to read: 

Subd. 5: COMMERCIAL APPLICATOR. “Commercial applicator” means 
a person who has g i_s reguircd 39 have a commercial applicator license. 

Sec. 2. Minnesota Statutes 1988, section 18B.O1, is amended by adding a 
subdivision to read: 

Subd. 51_a_. COLLECTION SITE. “Collection site” means g permanent o_r 
temporagy designated location with scheduled hours jg authorized collection 
where pesticide _e__n;l users may bring their waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section 18B.O1, is amended by adding a 
subdivision to read: 

Subd. E CONTAINER. “Container” means a portable device _ip which a material i_s stored, transported, treated, disposed o_f, g otherwise handled. 
Sec. 4. Minnesota Statutes 1988, section 18B.O1, is amended by adding a 

subdivision to read: 

Subd. _6L CORRECTIVE ACTION. “Corrective action” means Q action taken t_o_ minimize, eliminate, 9; clean pp ap incident. 
Sec. 5. Minnesota Statutes 1988, section l8B.01, subdivision I2, is amended 

to read: ' 

Subd. 12. INCIDENT. “Incident” means a flood, fire, tornado, transporta- 
tion accident, storage container rupture, -portable eentainer -rupture; leak, spill, 
emission discharge, escape, disposal, or other event that releases or immediately 
threatens to release a pesticide accidentally or otherwise i_nQ t_h_§ environment, and may cause unreasonable adverse effects on the environment. “Incident” 
does not include the lawful use er a release of e §1;<_)_rp normal psg pf 
Q pesticide _o_r practice in accordance with its approved labeling Q. 
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Sec. 6. Minnesota Statutes 1988, section 18B.01, is amended by adding a 
subdivision to read: 

Subd. 14a. LOCAL UNITHOF GOVERNMENT. “Local unit o_f govern- 
ment” means ; statutory pi; home g_ul_e charter city, town, county, gi_l_ gn_d_ water 
conservation district, watershed district, another specig_1_ purpose district, a_nd 
local g regional board. 

Sec. 7. Minnesota Statutes 1988, section 18B.01, subdivision 15, is amended 
to read: 

Subd. 15. NONCOMMERCIAL APPLICATOR. “Noncommercial applica- 
tor” means a person with who pg 9; i_s reguired t_o have a noncommercial 
applicator license. 

Sec. 8. Minnesota Statutes 1988, section 18B.01, is amended by adding a 
subdivision to read: 

Subd. lg, OWNER OF REAL PROPERTY. “Owner o_f ;§a_l property” 
means a person _vs/li_o i_s Q possession 91‘, E t_l;e_ ggp; pf control, 9; controls th_e 
u_s§ pf re_a1 property, including g person wlig _h_a§ l_eg_a_1 tii 19 property gig g 
person gm pa_s Q _r_igg t_o pg g contract psg o_f tpp property under a_ leari, 
contract E _d§c_d_, Q‘ license. 

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 19, is amended 
to read: 

Subd. 19. PESTICIDE DEALER. “Pesticide dealer” "means a person with 
who pg pr § reguired t_o have a pesticide dealer license. 

Sec. 10. Minnesota Statutes l988, section 18B.01, is amended by adding a 
subdivision to read: 

Subd. 19a. PESTICIDE END USER. “Pesticide-gn_d user” means a_ farmer 
9; other person who uses, intends t_o use, g owns z_1 pesticide. Pesticide §n_d user 
does p_o_t include at dealer, manufacturer, formulator, g packager. 

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 21, is amended 
to read: 

Subd. 21. PRIVATE APPLICATOR. “Private applicator” means a person 
certified g reguired t_q pg certified to use or an-pewise use of restricted use 
pesticides. 

Sec. 12. Minnesota Statutes 1988, section 18B.01, is amended by adding a 
subdivision to read: 

Subd. 24b. RETURNABLE CONTAINER. “Retumable container” means 
Q container _fo_r distributing pesticides Qa_t enables ftp; unused pesticide product 
t_o l_>e_: returned ftp tip distributor, manufacturer, g packager, a_n_d includes bulk, 
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mini-bulk, g dedicated containers designed _tp protect tfi integrity gfi _t_l_1g pes- 
ticide Qgl prevent contamination through th_e introduction pf unauthorized 
materials. 

Sec. 13. Minnesota Statutes 1988, section l8B.01, subdivision 26, is amended 
to read: 

Subd. 26. SAFEGUARD. “Safeguard” means a facility, eguipment, device, 
or system, or a combination of these, designed to prevent the escape or move- 
mentefapestieidefremtheplaeeitissterederkeptundereenditiensthat 
mightetherwiseresul-tineentaminatieneftheenvirenmentgincidentfi 
reguired py _r_t_1_l_e. 

Sec. 14. Minnesota Statutes 1988, section l8B.0l, subdivision 30, is amended 
to read: 

Subd. 30. STRUCTURAL PEST CONTROL APPLICATOR. “Structural 
pest control applicator” means a person with E9 pp _o_g i_s reguired Q have a 
structural pest control applicator license. 

Sec. 15. Minnesota Statutes 1988, section l8B.0l, is amended by adding a 
subdivision to read: 

Subd. 31a. WASTE PESTICIDE. “Waste pesticide” means g pesticide ghit 
_t_l;§ pesticide ;e_n_gl_ user considers _a waste. A waste pesticide gap pp p canceled 
pesticide, Q unusable pesticide, 9_r _a usable pesticide. 

Sec. 16. Minnesota Statutes 1988, section l8B.04, is amended to read: 
l8B.04 PESTICIDE IMPACT ON WAH‘-ER QUAI=IiI¥ ENVIRONMENT. 
The commissioner shall: 

(1) determine the impact of pesticides on jg environment, including th_e 
impacts Q surface water and ground water groundwater in this state; 

(2) develop best management practices involving pesticide distribution, stor- 
age, handling, use, and disposal; and 

(3) cooperate with and assist other state agencies and local governments to 
protect public health and the environment from harmful exposure to pesticides. 

Sec. 17. [18B.045] PESTICIDE MANAGEMENT PLAN. 
Subdivision _l_, DEVELOPMENT. 1 commissioner _s_l_1a_ll develop 3 Les; 

ticide management E fg pile prevention, evaluation, a_n<_i_ mitigation pf occur- 
rences pf pesticides Q‘ pesticide breakdown products i_n groundwaters g surface 
waters o_f t_h_§ state. _'1_"_l_1p pesticide management plpp must include components 
promoting prevention, developing appropriate responses 19 me detection o_f gs 
ticides Q‘ pesticide breakdown products i_n groundwater E surface waters, a_n_d_ 
providing responses _t_g reduce o_r eliminate continued pesticide movement 19 groundwater gpc_l surface water. 
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Subd. A COORDINATION. Il_1p pesticide management flp _<.shQll pg _cQ 
dinated g1_d_ developed Q Q §Lt_e agency p_lQ app Q pthpr Ltag ggg 
c_i§§ through Q environmental guality board. I_n addition, mp University pf 
Minnesota extension service, farm oraanizationp, farmer; environmental organi- 
zations, gpd indust1_'y Q11 pp involved Q gig pesticide management plpp devel- 
opment. 

Sec. 18. [18B.063] STATE USES OF PESTICIDES AND NUTRIENTS. 
[lg state shall pg integgated pe_m management technigues i_r_1_ it_s management 

pf public lands, including roadside rights-of-way, parks, pg forests‘, pg shall 
pg planting regimes gag minimize fie need Q pesticides z_1pc_l added nutrients. 

Sec. 19. [l8B.064] PESTICIDE USE INFORMATION. 
The commissioner shall ‘monitor urban gig rural pesticide ppg pp a_ biennial 

basis. Information shall pg collected gpg automated consistent with section 
1l6C.4l, subdivision _l_. 

Sec. 20. [l8B.065] WASTE PESTICIDE COLLECTION PROGRAM. 
Subdivision L COLLECTION AND DISPOSAL. _Tl_1p commissioner _o_f 

agriculture shall establish Q operate §._ program tp collect waste pesticides. I_l§ 
program shall pg made available t_o pesticide _e_rg users whose waste generating 
activity occurs i_n this state. 

Subd. A IMPLEMENTATION. (Q) I_h_e commissioner may obtain g United 
States Environmental Protection Agency hazardous waste identification number 
t_o manage ;l_1_e waste pesticides collected. 

(p) The commissioner may limit Q type and guantity o_f waste pesticides 
accepted Q collection and may assess pesticide e_n_d users Q portions _o_f t_hp 
costs incurred. 

Subd. ; INFORMATION AND EDUCATION. Ipe commissioner shall 
provide informational app educational materials regarding waste pesticides Q1 
1133 proper management 

gp‘ waste pesticides ftp Q public. . 

Subd. i CONSULTATION WITH POLLUTION CONTROL AGENCY. 
T_h§ commissioner shall develop tip; program i_p pg section _i_r_1_ consultation a_n_c_l 
cooperation with glgp pollution control agency. 

Subd. ; WASTE PESTICIDE COLLECTION ACCOUNT. A waste pg;-; 
ticide account i_s established Q Q; state treasury. Assessments collected under 
subdivision g _sQl_l lie deposited Q Q _sp1;tp treasury pg credited 39 tpe waste 
pesticide account. Money i_n _t_l_1_e account i_s appropriated j:_O_ gig commissioner t_o 
fly Q costs incurred _t_g implement th_e waste pesticide collection program. 

Subd. __6_. RULES. 1h_e commissioner may adopt rules tp administerQ 
section. 
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Subd. 1, COOPERATIVE AGREEMENTS. _'l;h<_: commissioner may enter 
into cooperative agreements with state agencies an_d local units _o_f government 
for administration o_fg1_§ waste pesticide collection program. 

Sec. 21. Minnesota Statutes 1988, section l8B.07, subdivision 2, is amended 
to read: 

Subd. 2. PROHIBITED PESTICIDE USE. (a) A person may not use, 
store, handle, distribute, or dispose of a pesticide, rinsate, pesticide container, or 
pesticide application equipment in a manner: 

(1) _t_l_1at_ § inconsistent with 2_1 label _o_1; labeling a_s defined by FIFRA; 
(2) that endangers humans, damages agricultural products, food, livestock, 

fish, Q; wildlife; or beneficial inseets; or 

(3) that will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide en onto property beyond the bound- 
aries of the target site. A person may not apply a pesticide resulting in damage 
to adjacent property. 

(c) A person may not directly apply a pesticide on a human by overspray or 
target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose a worker 
in an immediately adjacent, open field. 

Sec. 22. Minnesota Statutes 1988, section l8B.07, subdivision 3, is amended 
to read: 

Subd. 3. POSTING. (a) If the pesticide labels prescribe specific hourly or 
daily intervals for human reentry following application, the person applying the 
pesticide must post fields _s_@, buildings, or areas where the pesticide has been 
applied. The posting must be done with placards in accordance with label 
requirements and rules adopted under this section. 

(b) Fields Sites being treated with pesticides through irrigation systems must 
be posted throughout the period of pesticide treatment. The posting must be done i_n accordance with labeling _an_d rules adopted under _t_hi_s chapter. 

Sec. 23. Minnesota Statutes 1988, section l8B.07, subdivision 4, is amended 
to read: 

Subd. 4. PESTICIDE SAFEGUARDS AT APPLICATION SITES. A per- 
son may not allow a pesticide, rinsate, or unrinsed pesticide container to be 
stored, kept, or to remain in or on any site without safeguards adequate to 
prevent the escape or movement of the pesticides from the site Q incident. 

Sec. 24. Minnesota Statutes 1988, section l8B.07, subdivision 6, is amended 
to read: 
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Subd. 6. USE OF PUBLIC WATERS FOR FILLING EQUIPMENT. (a) 
A person may not fill pesticide application equipment directly from public 9; 
other waters of the state, as defined in section 105.37, subdivision 14, unless the 
equipment contains proper and functioning anti-backsiphoning mechanisms. 
The person may not introduce pesticides into the application equipment until 
after filling the equipment from the public waters. 

(b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Sec. 25. Minnesota Statutes 1988, section l8B.O8, subdivision 1, is amended 
to read: 

Subdivision 1. PERMIT REQUIRED. (a) A person may not apply pes- 
ticides through an irrigation system without a chemigation permit from the 
commissioner. Ga-l-y ene A chemigation permit is required for we o_n§ or more 
wells g other sources 9_f irrigation water that are protected from contamination ‘ 

by the same devices § reguired bl _ru_l§. The commissioner may allow irrigation 
to be used to apply pesticides on crops and land, including agricultural, nursery, 
turf, golf course, and greenhouse sites. 

(b) A person must apply for a chemigation permit on forms prescribed by 
the commissioner. 

Sec. 26. Minnesota Statutes 1988, section l8B.O8, subdivision 3, is amended 
to read: 

Subd. 3. EQUIPMENT. A chemigation system must be fitted with effec- 
tive antisiphon devices or check valves that prevent the backflow of pesticides or 
pesticide-water mixtures into water supplies or other materials during times of 
irrigation system failure or equipment shutdown. The devices or valves must be 
installed between: 

(1) the irrigation system pump _o_r water source discharge and the point of 
pesticide injection; and 

(2) the point of pesticide injection and the pesticide supply. 

Sec. 27. Minnesota Statutes 1988, section l8B.O8, subdivision 4, is amended 
to read: 

Subd. 4. APPLICATION FEE. A person initially applying for a chemiga- 
tion permit must pay a nonrefundable application fee of $50 for each well that 
istebeusedi-napply-ingt-hepestieidesbyifiigetien. Apersonlhgholdsg 
fertilizer chemigation permit under article Q, section _1_1, i_s exempt fmim Q2 fee 
in gig subdivision. 

Sec. 28. [l8B.115] USE OF CHLORDANE PROHIBITED. 1 state, a state agency, Q political subdivision 9;‘ th_e state, a person, _o_r 

other legal entity may n_ot_ sell, use, Qgvapply the pesticide chlordane _o_r its 
derivative heptachlor within the state. 
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Sec. 29. [18B.l35] SALE OF PESTICIDES IN RETURNABLE CON- 
TAINERS AND MANAGEMENT OF UNUSED PORTIONS. 

Subdivision L ACCEPTANCE OF RETURNABLE CONTAINERS. Q) A 
person distributing, offering :9; page, o_r selling p pesticide must accept empty 
pesticide containers 9&1 Qt; unused portion _o_f pesticide t_l1a_t remains _ip _tp§_ 
original container £r_gr_n_ z_t pesticide fl pg 

(_l_) tl_1p pesticide wag purchased after fig effective date p_f _t_h_i§ section; gpg 
Q) g place _i§ _r_lo_t designated i_n t_l§ county fpg ’th_e public t_o return empty 

pesticide containers gppl 1l_1p unused portion o_f pesticide. 

pp This subdivision does pp; prohibit tpe u_s§ Q‘ refillable pg reusable 
pesticide containers. 

(g) The legislative water commission must prepare g report a_npl make g recommendation _t_g pg legislature Q flip handling pf waste pesticide containers 
z_1_r_1_d waste pesticides. 

Subd. A RULES. _'I_‘_h_e commissioner rgy adopt rules t_o implement ghis 
section, including procedures pig standards prescribing ;h_e exemption 9_f certain 
pesticide moducts Q1 pesticide containers. 

PESTICIDE RELEASE INCIDENTS 

Sec. 30. Minnesota Statutes 1988, section l8B.26, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENT. Q) A person may not use or distribute a 
pesticide in this state unless it is registered with the commissioner. Pesticide 
registrations expire on December 31 of each year and may be renewed on or 
before that date for the following calendar year. 

(Q Registration is not required if a pesticide is shipped from one plant or 
warehouse to another plant or warehouse operated by the same person and used 
solely at the plant or warehouse as an ingredient in the formulation of a pes- 
ticide that is registered under this chapter. 

(Q) Ap unregistered pesticide that was previously registered with th_e com- 
missioner may Q used only with ’th_e written permission 9_f t_hp commissioner. 

_(d_) Each pesticide with _a_ unique United States Environmental Protection 
Agency pesticide ggistration number pr 51 unique brand name must pt; registered 
with tfi commissioner. 

Sec. 31. Minnesota Statutes 1988, section l8B.26, subdivision 3, is amended 
to read: 

Subd. 3. APPLICATION FEE. (a) An fer registration 
&ndrenewalmustbeaeeempaniedbyanenrefunéableapplieatienfeeef$4—2§ 
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fereaehpestieiéeieberesisteredv At«2gi_st@§1;fl;21.rar;eu1_n1L=I_1a12pLic_=1ti_<>2 

Q: fig g1pl_1 pesticide _t_c_> Q registered, §n_d 113 @ _i_s_ gt Q one-tenth 9_f pile 
percent Q _l_9_9_Q g1_n_d gt one-fifth 9_f ppp percent thereafter 91‘ annual gross sales 
within Qp _s_t_aQ, Qi_t_l_1 §._ minimum E o_f $150. A registrant paying rflrp Qa_n 
_t_h§_ minimum f_e_e s_hLll_ pay gig application §e_e Q quarterly installments by £1 
gi_a_y_s af;e_r _t_l;p £1 o_f g1c_h calendar guarter based o_n tl1_e gfi 9_f Q_e_ 
pesticide py Qt; registrant _fb_r t_lQ preceding calendar guarter. @ fgp @ disin- 
fectants app sanitizers i_s $150. _O_f t_l'_l_C_ amount collected pig ‘Jul 1, 1990, 
$600,000 p_eg ygg _rr_1u_a b_e credited Q Q; waste pesticide account under section 
Q, subdivision §_: 

(b) An additional‘ fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 

submitted after December 31. 

(c)A-nadditienalfeeef$é399mustbepaidby%heapplieantfere&eh
A 

registrant must annually report t_o Qp commissioner ‘th_e amount aQ_1_ 11$ o_f 
registered pesticide splg, offered Q1; @, 9; otherwise distributed Q Q; 

gtfi _'lQe_: report _sQa_ll pp Q95; a_t t_h_e gig pf payment pf t_lQ registration 
application fe_e. Llie commissioner Qa_ll specify Qg form o_f 13 report aI1_d 
require additional information deemed necessary Q determine th_e amount a_nd 
gyg pf pesticides annually distributed Q ’th_e state. fig information required sfl include th_e brand name, amolg aQi formulation pf each pesticide sold, 
offered fig §aQ, 9_x_' otherwise distributed Q glpq state, E me information collect- 
QL i_t_‘ made public, shall Q reported Q a_t manner which Q pp_t_ identify g 
specific brand name Q Qt; report. 

Sec. 32. Minnesota Statutes 1988, section 18B.26, subdivision 5, is amended 
to read: 

Subd. 5. REVIEW AND REGISTRATION. (a) The com- 
missioner may not deny the registration of a pesticide because the commissioner 
determines the pesticide is not essential. 

(b) The commissioner shall review each application and may approve, deny, 
or-cancel ‘the registration of‘any pesticide. The commissioner may impose state 
use ap_d.'distribution restrictions on a pesticide as part of the registration to 
prevent unreasonable adverse effects on the environment. 

(c) The commissioner must notify the applicant of the approval, denial, 
cancellation, or state use Q distribution restrictions within -39 days after the 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified by the 

See. 33. Minnesota Statutes 1988, section 18B.26, is amended by adding a 
subdivision to read: 

‘ ’ 
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Subd. §; DISCONTINUANCE OF REGISTRATION. I_o_ ensure complete 
withdrawal from distribution Q‘ further ps_e o_f g masticide, _a person who intends 
jt_o_ discontinue p pesticide registration must: 

Q) terminate Q further distribution within t_h_g state ppd continue t_o register fig pesticide annually fo_r t_w_q successive years; 
Q.) initiate g_r_1_d complete g total recall o_f pile pesticide from gll distribution 

gp t_h_e state within _6_Q days from mp date pf notification Q t_h_e commissioner pf 
,,ntent t_o discontinue registration; pr; 

Q) submit t_o flip commissioner evidence adequate t_o document that n_o_ 
distribution _o_ft_l1§ registered pesticide pgs occurred i_n th_e_ state. 

See. 34. [l8B.035] PESTICIDE EDUCATION AND TRAINING. 
Subdivision 1. EDUCATION AND TRAINING. (p) _'l:l;1§_ commissioner 

shall develop, i_n_ conjunction with fry University _c_>_f Minnesota extension serv- 
__gg, innovative educational and training programs addressing pesticide concerns 
_ncluding: 

(_I_) water guality protection; 

Q) endangered species; 

Q) pesticide residues i_n food z_1p_(_l water; 
(5) _u_/9_rl<_e_r protection; 

Q) chronic t_o_x_ipi_t_y; 
(Q) integrated pe_st management; gpq 
Q) pesticide disposal. 
Q3) The commissioner shall appoint educational planning committees which 

must include representatives pf industg. 

(9) Specific current regulatory concerns must pp discussed and, if appropri- 
ate, incorporated into each training session. 

(Q) The commissioner may approve programs from private industry and 
nonprofit organizations that meet minimum requirements fir education, train- 
ing, and certification. 

Subd. g_. TRAINING MANUAL AND EXAMINATION DEVELOP- MENT. [lg commissioner Q conjunction @ t_h_p University pf Minnesota extension service, s_h_a_l1 continually revise _zp1_d_ update pesticide applicator train- 
i_ng manuals Q31 examinations. @ manuals a_ng1_ examinations must pg written 
jcp meet pg exceed ;_l_1_§ minimum standards required py t_h_e United States Envi- ronmental Protection Agency E pertinent state specific information. mics- 
tions i_n gig examinations must Q determined by _t_h_e responsible agencies. 
Manuals z_1_r;(_1_ examinations must include pesticide management practices gig; 
discuss prevention o_f pesticide occurrence Q groundwaters pffl1_e state. 
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Subd. _3_, PESTICIDE APPLICATOR EDUCATION AND EXAMINA- 
TION REVIEW BOARD. (Q) The commissioner shall establish and chair a 
pesticide applicator education and examination review board. This board must 
meet a_t least once _a year before file initiation pf pesticide educational planning v 

programs. '_1"_l§ pugpose _()_f‘tl1_e board i_s Q discuss topics o_f current concern pig; 
gp E incorporated irpq pesticide applicator training sessions an_<i appropriate 
examinations. 11$ board ghill review fig evaluate fl'_1€_: various educational 
programs recently conducted 3&1 recommend options 19 increase overall effec- 
tiveness. 

(i_s) Membership _o_r; th_i_s board must represent industry, private, nonprofit 
organizations, _a_1£l other governmental agencies, including gh_e University o_f 
Minnesota, flip pollution control agency, department o_f health, department o_f 
natural resources, gpg department pf transportation.

' 

(Q Membership Q flip board must include representatives from environ- 
mental protection organizations. 

Sec. 35. Minnesota Statutes 1988, section l8B.3l,, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENT. (a) Except as provided in paragraph (b), 
a person may not distribute g_t wholesale 9_I_‘ flail or possess restricted use 
pesticides or bulk pesticides with an intent to distribute them to an ultimate user 
without a pesticide dealer license. 

(b) The pesticide dealer license requirement does not apply to: 

(1) a licensed commercial applicator, noncommercial applicator, or structur- 
al pest control applicator who uses restricted use pesticides only as an integral 
part of a pesticide application service; 

(2) a federal, state, county, or municipal agency using restricted use pes- 
ticides for its own programs; _o_r _

~ 

(3) a licensed pharmacist, physician, dentist, or veterinarian when adminis- 
tering or dispensing a restricted use pesticide for use in the phaimacist’s, physician’s, 
dentist’s, or veterinarian’s practice: or 

(4)aéistributerer%helesalershippingmstrietedusepesfieiéesteeemme& 

(c) A licensed pesticide dealer may sell restricted use pesticides only to an 
applicator licensed or certified by the commissioner, unless a sale is allowed by 
rule. 

Sec. 36. Minnesota Statutes 1988, section l8B.3l, subdivision 3, is amended 
to read: ' 

Subd. 3. LICENSE. A pesticide dealer license: 
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(1) expires on December 31 of each year unless it is suspended or revoked 
before that date; and - 

(2) is not transferable to another person .o_r location; app 

Q) must _b_e prominently displayed tp t_ly_:_ public i_n th_e pesticide dealer’s 
place pf business. 

Sec. 37. Minnesota Statutes 1988, section 18B.3l, subdivision 5, is amended 
to read: 

Subd. 5. APPLICATION FEE. (a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January 1 of the year for which the license is to be issued, an additional 
fee of $20 must be paid by the applicant before the license is issued. 

(pl _A_p application Q Q duplicate pesticide dealer’s license must pg accom- 
panied py a_ nonrefundable application _i_‘§_§ o_f $10. 

Sec. 38. Minnesota Statutes 1988, section l8B.32, subdivision 2, is amended 
to read: 

Subd. 2. LICENSES. (a) A structural pest control license: 
(1) expires on December 31 of the year for which the license is issued; and 

(2) is not transferable; gig 

Q) must pe prominently displayed 1:9 gig public _ip fie structural gt 931}; 
troller’s place pf business. 

(b) The commissioner shall establish categories of master, journeyman, and 
fumigator for a person to be licensed under a structural pest control license. 

Sec. 39. Minnesota Statutes 1988, section 18B.33, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENT. (a) A person may not apply a pesticide 
for hire without a commercial applicator license for the appropriate use catego— 
ries except a licensed structural pest control applicator. 

(b) A person with a commercial applicator license may not apply pesticides 
on or into surface waters without an aquatic category endorsement on a com- 
mercial applicator license. 

(c) A commercial applicator licensee must have a valid license identification 
card when applying pesticides for hire and must display it upon demand by an 
authorized representative of the commissioner or a law enforcement officer. The 
commissioner shall prescribe the information required on the license identification 
card. ~ 

New language is indicated by underline, deletions by sH=i-keeut.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~~ 

~~

~ 

~~ 

~~ 

~~~ 

~~

~ 

~~ 

~~ 

~~ 

Ch. 326, Art. 5 LAWS of MINNESOTA for 1989 2292 

See. 40. Minnesota Statutes 1988, section l8B.33, subdivision 3, is amended 
to read: 

Subd. 3. LICENSE. A commercial applicator license: 
(1) expires on December 31 of the year for which it is issued, unless sus- 

pended or revoked before that date; and 

(2) is not transferable to another person; apt; 

Q) must lg prominently displayed Q ’th_e public ip _t_l_1;c_ commercial applica- 
tor‘s place pf business. 

Sec. 41. Minnesota Statutes 1988, section l8B.33, subdivision 7, is amended 
to read: 

Subd. 7. APPLICATION FEES. (a) A person initially applying for or 
renewing a commercial applicator license as a business entity must pay a non- 
refundable application fee of $50; except a persen whe is an employee of 6 
businessenfitythathasaeemmereialappfieaterheenseandisepphéngfeser 
renewing a eemmereial appl-ieater lieense as an the 

(b) If a renewal application is not filed before March 1 of the year for which 
the license is to be issued, an additional penalty fee of $10 must be paid before 
the commercial applicator license may be issued. 

(p) A_p application Q" a duplicate commercial applicator license must 3 
accompanied py g nonrefundable application fe_e pf $10. 

Sec. 42. Minnesota Statutes 1988, section l8B.34, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENT. (a) Except for a licensed commercial 
applicator, certified private applicator, or licensed structural pest control applica- 
tor, a person, including a government employee, may not use a restricted use 
pesticide in performance of official duties without having a noncommercial 
applicator license for an appropriate use category. 

~~ 

~~~ 

~~~

~ 

~~ 

(b) A person w-it-h a licensed noncommercial applicator lieense may not 
apply pesticides into or on surface waters without an aquatic category endorse- 
ment on the license. 

(c) A licensee must have a valid license identification card when applying 
pesticides and must display it upon demand by an authorized representative of 
the commissioner or a law enforcement oflicer. The license identification card 
must contain information required by the commissioner. 

Sec. 43. Minnesota Statutes» 1988, section l8B.34, subdivision 2, is amended 
to read: 
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Subd. 2. LICENSE. A noncommercial applicator license: 
(1) expires on December 31 of the year for which it is issued unless sus- 

pended or revoked before that date; and 

(2) is not transferable; _a_1_1g 

(:9) must pp prominently displayed t_o tl1_e'public i_n tl1_e noncommercial 
app1icator’s place pf business. 

Sec. 44. Minnesota Statutes 1988, section 18B.34, subdivision 5, is amended 
to read: v 

.
- 

Subd. 5. FEES. (a) A person initially applying for or renewing a noncom- 
mercial applicator license as a business entity must pay a nonrefundable applica- 
tion fee of$50: Apersenwheisanempleyeeefabusinessentitythathase 

ef $25, except an applicant who is a government employee who uses pesticides 
in the course of performing official duties must pay a nonrefundable application 
fee of $10. 1

. 

(b) If an application for renewal of a noncommercial license is not filed 
before March 1 in the year for which the license is to be issued, an additional 
penalty fee of $10 must be paid before the renewal license may be issued. 

(9) Q application Q _a duplicate noncommercial applicator license must ‘pp 
accompanied by z_1 nonrefundable application Q pf $10. 

Sec. 45. Minnesota Statutes 1988, section l8B.36, subdivision 1, is amended 
to read: 

Subdivision 1. -REQUIREMENT. (a) Except for a licensed commercial or 
noncommercial applicator, only a person certified as a private applicator may 
use er supervise the use eat‘ a restricted use pesticide to produce an agricultural 
commodity: 

(1) as a traditional exchange of services without financial compensation; or 

(2) on a site owned, rented, or managed by the person or the person’s 
employees. 

(b) A private applicator may not purchase a restricted use pesticide without 
presenting a certified private applicator card or the card number. 

Sec. 46. Minnesota Statutes 1988, section l8B.36, subdivision 2, is amended 
to read: 

Subd. 2. CERTIFICATION. (a) The commissioner shall prescribe certificat- 
ion requirements and provide training Q1; meets pg exceeds United States 
Environmental Protection Agency standards to certify persons as private applica- 
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tors and provide information relating to changing technology to help ensure a 
continuing level of competency and ability to use pesticides properly and safely. 
The training may be done through cooperation with other government agencies 
£1 must 3 a minimum o_f three hours Q duration. 

(b) A person must apply to the commissioner‘ for certification as a private 
applicator. After completing the certification requirements; which _rr_1gst include E examination as determined by _tl1_e_ commissioner, an applicant must be certified 
as a private applicator to use restricted use pesticides. The certification is for a 
period of five £l'1_l'e§ years from the applicant’s nearest birthday. 

(c) The commissioner shall issue a private applicator card to a private 
applicator. 

Sec. 47. Minnesota Statutes 1988, section l8B.37, subdivision 1, is amended 
to read: 

Subdivision 1. PESTICIDE DEALER. (a) A pesticide dealer must main- 
tain records of all sales of restricted use pesticides as required by the commis- 
sioner. Records must be kept Q th_e gilt; _o_f_' @ on forms supplied by the 
commissioner or on the pesticide dealer’s forms‘ if they are approved by the 
commissioner. 

(b) Records must be submitted annually with the renewal application for a 
pesticide dealer license or upon request of the commissioner. 

(c) Copies of records required under this subdivision must be maintained by 
the pesticide dealer for a period of five years after the date of the pesticide sale. 

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 2, is amended 
to read:

' 

Subd. 2. COMMERCIAL AND NONCOMMERCIAL APPLICATORS. 
(a) A commercial or noncommercial applicator, or the app1icator’s authorized 
agent, must maintain a record of pesticides used on each site. The record must 
include the: 

(1) date of the pesticide use; 

(2) time the pesticide application was completed; 

(3) brand name 91' 33 pesticide‘, th_e United States Environmental Protec- 
tion Agency registration number, and dosage used; 

(4) number of units treated; 

(5) temperature, wind speed, and wind direction; 

(6) -location of the site where the pesticide was applied; 

(7) name and address of the customer; 
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(8) name app signature pf applicator, name o_f company, license number pf 
applicator, gig address; and signature of applicator company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may be 
omitted upon approval from the commissioner. 

(c) All information for this record requirement must be contained in a single 
ggp document for each pesticide application, except at gap may Q attached t_o 
identify treated _ar_e_a_s_. Q‘ tl1_e rights-of-way _a_r_1_d wood preservative categories, 
Q; reguired record may Qt exceed fi_ve pages. I-nveiees Q invoice containing 
the required information may constitute the required record. IQ commissioner 
fl1pl_l r_nglg§ sample forms available t_q pg; t_hp requirements o_f tfls paragraph. 

(d) A commercial applicator must give a copy of the record to the customer 
when the application is completed. 

(e) Records must be retained by the applicator, company, or authorized 
agent for five years after the date of treatment. 

See. 49. Minnesota Statutes 1988, section l8B.37, subdivision 3, is amended 
to read: 

Subd. 3. STRUCTURAL PEST CONTROL APPLICATORS. (a) A struc- 
tural pest control applicator must maintain a record of each structural pest 
control application conducted by that person or by the person’s employees. The 
record must include the: 

(1) date of structural pest control application; 

(2) target pest; 

(3) brand name of the pesticide, United States Environmental Protection 
Agency registration number, an_d amount used; 

(4) for fumigation, the temperature and exposure time; 

Q) time _t_l_1_e pesticide application yyps completed; 
(-5) L6_) name and address of the customer; 

(6) (1) name gppl signature pf structural pest control appl-ieater—’s eempeny 
applicator; name pf company and address 91‘ applicator g company, applicator’s 
signature, and license number pf applicator; and 

(-7-) Q3) any other information required by the commissioner. 

(b) lnveiees All information £9; this record requirement must pg contained 
i_n p single-page document Q each pesticide application. Q invoice containing 
the required information may constitute the record. 
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(c) Records must be retained for five years after the date of treatment. 

((1) A copy of the record must be given to a person who ordered the 
application that is present at the site where the structural pest control applica- 
tion is conducted, placed in a conspicuous location at the site where the struc- 
tural pest control application is conducted immediately after the application of 
the pesticides, or delivered to the person who ordered an application or the 
owner of the site. @ commissioner must make sample forms availableE 
E3; Q9 reg‘ uirements 9_f 1% subdivision. 

Sec. 50. Minnesota Statutes 1988, sect-ion 18B.37, subdivision 4, is amended 
‘to read: 

Subd. 4. STORAGE, HANDLING, AND DISPOSAL PLAN. A commer- 
cial, noncommercial, or structural pest control applicator or the -l-ieensed busi- 
ness that the applicator is employed by must develop and maintain a plan that 
describes its pesticide storage, handling, and disposal practices. The plan must 
be kept at a principal business site or location within this state and must be 
submitted to the commissioner upon request on forms provided by the commis- 
sioner. The plan must be available for inspection by the commissioner. 

Sec. 51. Minnesota Statutes 1988, section 43A.,08, subdivision 1, is amended 
to read: 

Subdivision 1. UNCLASSIFIED POSITIONS. Unclassified positions are 
held by employees who are: 

(a) chosen by election or appointed to fill an elective oflice; 

(b) heads of agencies required by law to be appointed by the governor or 
other elective officers, and the executive or administrative heads of departments, 
bureaus, divisions, and institutions specifically established by law in the unclas- 
sified service; 

(c) deputy and assistant agency heads and one confidential secretary in the 
agencies listed in subdivision la; 

(d) the confidential secretary to each of the elective ofiicers of this state and, 
for the secretary of state, state auditor, and state treasurer, an additional deputy, 
clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the oflice of the adjutant 
general; 

(g) employees of the Washington, D.C., oflice of the state of Minnesota; 
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(h) employees of the legislature and of legislative committees or commis- 
sions; provided that employees of the legislative audit commission, except for 
the legislative auditor, the deputy legislative auditors, and their confidential 
secretaries, shall be employees in the classified service; 

(i) presidents, vice-presidents, deans, other managers and professionals in 
academic and academic support programs, administrative or service faculty, 
teachers, research assistants, and student employees eligible under terms of the 
federal economic opportunity act work study program in the school and resource 
center for the arts, state universities and community colleges, but not the custo- 
dial, clerical, or maintenance employees, or any professional or managerial employ- 
ee performing duties in connection with the business administration of these 
institutions; 

(j) oflicers and enlisted persons in the national guard; 

(lc) attorneys, legal assistants, examiners, and three confidential employees 
appointed by the attorney general or employed with the attorney general’s autho- 
rization; 

(1) judges and all employees of the judicial branch, referees, receivers, jurors, 
and notaries public, except referees and adjusters employed by the department 
of labor and industry; 

(In) members of the state patrol; provided that selection and appointment of 
state patrol troopers shall be made in accordance with applicable laws governing 
the classified service; 

(11) chaplains employed by the state; 

(0) examination monitors and intermittent training instructors employed by 
the departments of employee relations and commerce and by professional examin- 
ing boards; 

(p) student workers; and 

(q) employees unclassified pursuant to other statutory authority, £1 
Q) intermittent help emnloyed l_)y jug commissioner _o_f agriculture _t_q per- 

form duties relating t9_ pesticides, fertilizer, gpd seed regulation. 
Sec. 52. PESTICIDE CONTAINER COLLECTION AND RECYCLING 

PILOT PROJECT. 
Subdivision _1_._ PROJECT. Ly; department 9_f agriculture, i_p consultation 

g_ng cooperation 1vi_tl_1_ Q; commissioner _o_f t_h§ pollution control agency §p_<_1_ th_e 
Minnesota extension service, g1al_l desigp £1 imnlement _a Q91 collection proiect, 
t_o _l_>_e_ completed py Qpe §(_), 1991, t_o_: 

(_l_) collect, recycle, and dispose 9_f empty, triple-rinsed pesticide containers; 
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(2) develop, demonstrate, and promote proper pesticide container manage- 
ment; and ' 

Q) evaluate tfi current pesticide container management methods and jag 
cause and extent o_f t_l§ problems associated with pesticide containers. 

Subd. A COLLECTION AND DISPOSAL. 1 department pf agriculture 
shall provide 3); th_e establishment pg operation pf temporary collection siis Q pesticide containers. I_h_e department ;n_ay limit t_h§ tylg g guantity _o_f 
pesticide containers acceptable f£I_‘ collection. 

Subd. ; INFORMATION AND EDUCATION. ilk department shall, i_n 
consultation with ply; Minnesota extension service, develop informational pg 
educational materials t_o promote proper methods o_f pesticide container man- 
agement. 

Subd. i REPORT. During th_e project, th_e department o_f agriculture 
. shall conduct surveys grid collect information o_n proper E improper pesticide 

container storage £1 disposal. fix November Q, 1991, th_e department 
report t_o 1h_e legislature jt_s conclusions from ;l_1_e_ proiect _ap1_d_ recommendations 
fg additional legislation _o_r fig governing tl1_e management o_f pesticide 99$ 
tainers. 

Subd. ; MANAGEMENT AND DISPOSAL. Llle department pf agricul- 
t_uE pi; other entity collecting pesticide containers must manage % dispose o_f 
‘th_e containers _ip compliance with applicable federal a_n<_i_ state requirements. 

See. 53. REPEALER. 
Minnesota Statutes 1988, sections l8A.49; l8B.l5; 18B.l§; l8B.18; 18B.19; 

18B.20; l8B.2l; 18B.22; 18B.23;g1_r1_d l8B.25, pg repealed. 
Sec. 54. EFFECTIVE DATE. 

~~

~

~

~

~ 

~~ 

pesticides Q returnable containers § eifective Jul 1, 1994. 

ARTICLE 6 

CHAPTER 18C 
FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS 
Section 1. [18C.00l] CITATION. 

This chapter may E cited as tfi “fertilizer, s_oil amendment, _2@ plant 
amendment law.” [17.711] 
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Sec. 2. [18C.005] DEFINITIONS. 
Subdivision 1. APPLICABILITY. _T_l_1p definitions i_n 11$ section gpply _t_9_ 

1l;i_s chapter. [l7.713 s. 1] 

Subd. 2, BEST MANAGEMENT PRACTICES. ‘_‘§<fi management pyzyq; 
tices” means practices, technigues, pr_1_c_l measures developed under article L 
section ,6, subdivision 2, 

Subd. ; BRAND. “Brand” means g t£_rr_n_, design, Q trademark £1 jp 
connection yvl pg _o_r; several grades pf fertilizers 9_r; _s_gi_1 £1 p_lgpt amendment 
materials. [l7.7l3 s. 2] 

fertilizers 19 land 9; crops including agricultural, nursegy, turf, go_lf course, 9; 
greenhouse sites ip 9_r with irrigation water during tlg irrigation process. 

Subd. ; COMMISSIONER. “Commissioner” means thp commissioner pf 
agriculture. [l7.7l3 s. 411] 

Subd. 4. CHEMIGATION. “Chemigation" means a_ process o_f applying 

Subd. _6_. COMPOST. “Compost” i_s Q material derived primarily pg entirely 
from biological decomposition o_f vegetative organic matter 9; animal manure 
that does pot have inorganic fertilizer added other than _t_<_> promote decomposi- 
tion. 

Subd. ]_. CUSTOM APPLY. “Custom apply” means t_o apply p fertilizer, 
§o_il amendment pg plant amendment product f_o_r compensation. 

Subd. 8. DEFICIENCY. “Deficiency” means tpag amount 53' nutrient found 
py analysis is le_s§ than E amount guaranteed resulting from 3 lack o_f nutrient 
ingredients _<_)_r from lack _o_f uniformity. 

Subd. 1 DISTRIBUTOR. “Distributor” means 3 person who imports, 
consigns, manufactures, produces, compounds mixes, g blends fertilizer, _o_r 

who offers fig; sale, sells, barters, g otherwise supplies fertilizer o_r ii] and plant 
amendments ip 1% state. [l7.7l3 s. 5] 

Subd. 1_Q, ENVIRONMENT. “Environment” means surface water, ground- 
water, _ai_r, land, plants, humans, £1 animals png their interrelationships. 

Subd. 1_1. FERTILIZER. “Fertilizer” means 2_1 substance containing o_me_ o_r 
more recognized pl_ag nutrients @ _i§ pg £93 fig plzfl nutrient content £1 
designed fg 1J_S_§ 9; claimed tp liq value ip promoting plant growth. Fertilizer 
ggg pg; include animal gig vegetable manures Q gr_e n_ot manipulated, marl, 
§r_n__e, limestone, 1 other products exempted py Lug py pig commissioner. 

Subd. Q FIXED LOCATION. “Fixed location” means pg stationary fertil- E; facility operations, owned _o_i_‘ operated py g person, located i_n th_e same 
plant location g locality. [17.7l3 s. 6a] 
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Subd. _1_3, GRADE. “Grade” means _t_l_1_e_ percentage o_f g)t_a.l nitrogen (5), 
available phosphorus Q) Q phosphoric _a_gQ gP205g, E soluble potassium (E) Q soluble potash (K20) stated Q whole numbers Q tl1_e sipp terms, order, 5Q 
percentages Q Q th_e guaranteed analysis except Q grade o_f bone meals, manures, Q4 similar £81/_ materials Qay pg stated Q fractional units, §._rQ specialty fertiliz- 
e_rs m_ay Q stated Q fractional units 9_f [pg than Q percent Q‘ Qtpl nitrogen, 
available phosphorus Q phosphoric acid, Q soluble potassium Q soluble Qt- 
fit. [17.7l3 s. 7] 

Subd. _1i GUARANTOR. “Guarantor” means flip person who Q guarantee- 
Qg ’th_e material Q ‘pe_ pg stated Q th_e guaranteed analysis. [17.7l3 s. 9] 

Subd. Q INCIDENT. “Incident” means g floo<L Q, tornado, transportation 
accident, storage container rupture, portable container rupture, leak, spill, emis- 
sion, discharge, escape, disposal, Q other event Q3; releases Q immediately 
threatens t_o release a fertilizer, Qil amendment, Q plpp amendment accidental- 
ly Q otherwise Qtp tl1_e environment, BQI Qy cause unreasonable adverse 
effects Q tl1_e environment. Incident d_oe§_ p9_t include a release resulting from 
flip normal y_s_e_= Q‘ a product Q practice Q accordance Q lal. 

Subd. 1_6, INVESTIGATIONAL ALLOWANCE. “Investigational allow- 
ance" means Q allowance f_Q variations inherent Q t_h_§ taking preparation, aQl 
analysis _o_f a_n oflicial sample o_f fertilizer. 

Subd. ll LABEL. “Label” means th_e display o_f a_ll written, printed Q 
graphic matter upon _t_l_1p immediate container Q ’th_e statement accompanying z_1 
fertilizer, E amendmerg Q plant amendment. [l7.713 s. 9a] 

Subd. 1_8. LABELING. “Labeling” means a_ll written, printed Q graphic 
matter Q Q accompanying p fertilizer, siil amendment, Q amendment Q 
advertisements, brochures, posters, television, radio Q other announcements 
ps_ep Q promoting Q3 §pl_e Q fertilizers, s_o_il amendments, Q plant amendments. 
[17.713 s. 9b] 

Subd. _1_g MANIPULATED. “Manipulated” means fertilizers QQ QQ 
ufactured, blended, Q mixed, Q animal Q yegetable manures QQ have been 
treated Q a_ny manner, including mechanical drying, grinding, pelleting, gal 
other means, Q py adding other chemicals Q substances. 

Subd. Q MOBILE MECHANICAL UNIT. “Mobile mechanical unit” 
means _a portable machine Q apparatus used t_o blend, mix, Q manufacture 
fertilizers. [17.713 s. 11] 

Subd. ;_l_. OFFICIAL SAMPLE. “Official sample’; means a sample o_f 
fertilizer, Qfl amendmeQ, Q plant amendment taken py Qe commissioner 
according Q methods prescribed py _t_hi_s chapter Q py rule. [17.7l3 s. 12] 

Subd. Q ORGANIC. “Organic” i_n reference t_Q fertilizer nutrients refers 
only t_o naturally occurring substances generally recognized Q th_e hydrogen 
compounds _o_f carbon and their derivatives Q synthetic products o_f similar 
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composition with g water insoluble nitrogen content o_f a_t least 99 percent o_f1fl 
guaranteed total nitrogen. [17.71'3 s. 13] 

Subd. _?,_3_. PERCENT; PERCENTAGE. “Percent” _o_r “percentage” means 
_t_l_1_e percentage py weight. [17.7l3 s. 14] 

Subd. _2_4_. PERSON. “Person” mean_§ g_r_1 individual, firm, corporation, 
partnership, association, trust, ioint stock company, g unincorporated organiza- 
tion, tlg state, g state agency, 91 3 political subdivision. [17.7l3 s. 15] 

Subd. gg, PLANT ‘AMENDMENT. “Plant amendment” means it substance 
applied _tp plants 9_r_ §§_egi§ flit Q intended jg improve germination, growth, 
yield, product quality, reproduction,- flavor, o_r _Qt_l_1g desirable characteristics pf 
plants except fertilizers, gil amendments, agricultural liming materials,E 
ticides, gfl pt_hg materials _th_at {IE exemptedtpy r_ule_. [17.7l3 s. 15a] 

Subd. 2_6. PLANT FOOD. “Plant food” means a_ plant nutrient generally 
recognized gs, beneficial fig plant growth, including nitrogen, phosphorus, potas- 
sium, calcium, magnesium, sulfur, boron, chlorine, cobalt, copper, iron, manga- 
nese, molybdenum, sodium, E zinc. [17.7l3 s. 15b] 

Subd. _2L REGISTRANT. “Registrant” means tl_1_g person L110 registers 
fertilizer, gil amendment, 9; plant amendment under 1135 chapter. [17.7l3 s. 
16] 

Subd. _2_§._ RINSATE. “Rinsate” means g dilute mixture pf g fertilizer 9_i_' 

fertilizer with water, solvents, oils, commercial rinsing ggents, 9_r other sub- 
stances. 

Subd. _2_9_._ SAFEGUARD. “Safeguard” means g facility, equipment, device, g system, individually g i_n combination, designed t_o prevent _a_n incident g_ 
reguired Q rule. ‘ 

Subd. 3_0. SELL. “Sell,” i_1_1_ reference t_o _t_h_e_ gig o_f fertilizer, gil amend- 
ment, g plant amendment, includes: 

(1) mg pg gf selling, transferring ownership,‘ 
Q) Qp offering and exposing fir sale, exchange, distribution, giving away, 

and transportation i_n, and into, this state; 

Q) _’@ possession with intent pg sell, exchange, distribute, give away g 
transport _i_n_, "pd into, pig state‘, 

(41) _t_l;§ storing, carrying, all handling Q _a_i_d 9_f traflicking fertilizers, plant 
amendments, 93; §_c_>i_l amendments, whether done ir_1 person o_r through E agent, 
employee pr; others‘, g_r_1_g1_ 

Q) receiving, accepting, gpd holding o_f consignment _fpg sale. [17.7l3 s. 17] 

Subd. _.°>_1. SEWAGE SLUDGE. “Sewage sludge” means t_h_e solids apd 
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associated liquids Q municipal wastewater gap: pip encountered £1 concen- 
trated py g municipal wastewater treatment plant. Sewagg sludge Qt 
include incinerator residues pg gr_i_t, scum, g screenings removed from other 
solids during treatment. [l7.713 s. 17a] 

Subd. 1; SITE. “Site” includes land and water areas, _a_i_1_' space, 2_1n_d plants, 
animals, structures, buildings, contrivances, and machinegy, whether fixed 9; 
mobile, including anything used Q‘ transportation. 

Subd. §§_. SOIL AMENDMENT. “Soil amendment” means _2_l_ substance 
intended tp improve 1lle_ physical characteristics o_f t_h_<_: p9_i_l, except fertilizers, 
agricultural liming materials, pesticides, a_rg other materials exempted by tl1_§ 
commissioner’s rules. [l7.713 s. 19]

0 

Subd. gli SPECIALTY FERTILIZER. “Specialty fertilizer” ‘means a_ fertil- E labeled fig distributed Q, l_)l1_t pp; limited tp, t_hp following pg commer- 
gal gardening, greenhouses, nurseries, yd farms, home gardens, house plants, 
lain fertilizer _t_ha§ ig n_ot custom applied, shrubs, gpfi courses, municipal parks, 
cemeteries, gpd research g experimental uses. [l7.713 s. 20] 

Subd. _33_5_. SUBSTAN'I‘IALLY ALTERING. “Substantially altering” means 
modifying g facility py adding additional safeguards 9; storage containers, g 
changing existing storage_ container; safeguards, appurtenances, pg piping. _'I_‘_hi_s 

gpgg _npt include routine maintenance o_f existing safeguards, storage containers, 
appurtenances, gggl piping g o_f existing mixing blending, weighing, E _l_1_a£ 
Ling eguipment. 

Subd. g TON. “Ton” means 2_1 p§_t_ po_n o_f 2,000 pounds avoirdupois. 
[l7.713 s. 21] 

Subd. 1], UNREASONABLE ADVERSE EFFECTS ON THE ENVI- 
RONMENT. “Unreasonable adverse effects o_n Q5; environment” means Q unrea- 
sonable @ t_o humans o_r gig environment, taking p1_t_q account _t_l;c_ economic, 
social, a_nd_ environmental costs £1 benefits Q‘ pig u_se pf g1_ fertilizer. 

Subd. 3 WILDLIFE. “Wildlife” means living things Q a_r§ _npt human, 
domesticated, 9_1; pests. 

GENERAL PROVISIONS 
Sec. 3. [18C.105] ADMINISTRATION. 1 commissioner o_f agriculture shall administer ;l_1_i_s chapter. [l7.712] 

Sec. 4. [18C.111] POWERS AND DUTIES OF COMMISSIONER. 
Subdivision L ADMINISTRATION BY COMMISSIONER. LIE commis- 

sioner s_l_1a_ll administer, implement an_d enforce gis chapter @ pile department 
pf agriculture i_s E 131$ gtai agency Q th_e regulation pf fertilizer, includin 
storage, handling, distribution, pg, a_ng disposal gr fertilizer. 
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Subd. A DELEGATION OF DUTIES. 1 commissioner may delegate 
duties under glgig chapter t_q designated employees g agents o_f"tl1_e department o_f 
agriculture. 

Subd. 3; DELEGATION TO APPROVED AGENCIES. flg commissioner 
pggy, l_>y written agreements, delegate specific inspection, enforcement, a_ng1 other 
regulatogy duties pf _t_l_1_l_S_ chapter _tg officials o_f other ggencies. [lg delegation my ggly E gaglg 19 g state ggency, g political subdivisio_n_, g g political 
subdivision’s agency t_h_a_t _[1_5§ signed g ioint powers agreement gig}; §_h_g commis- 
sioner gs provided i_n section 471.59. 

Sec. 5. [18C.l15] ADOPTION OF NATIONAL STANDARDS. 
Subdivision _l_; POLICY OF UNIFORMITY. Q jg t;h_e policy g_i_‘ th_i§ sgfl _t_o_ 

achieve _a_n_d maintain uniformity gg much 1S_ possible @ national standards 
gn_(_1_ w_itl1 other states i_r_1 _t_lgg regulation gig control gf t_hg manufacture distribu- 
gop, fig gzgg 91' fertilizer jg tms 

Subd. _2_._ ADOPTION OF NATIONAL STANDARDS. Applicable national 
standards contained jg ;l_1g 1989 official publication, number 1; gf gl_1g associa- @ gf American fl)_o_d control oflicials including gig rules Ed regulations, 
statements pf uniform interpretation £1 policy, _2gi_c_l_ fig official fertilizer terms 
g1_n_<_1 definitions grggl ggt otherwise adopted py _th_g commissioner, m_ay pg adopted 
as fertilizer rules of this _s_ta_tg; ._........._::._.___—_._: 

Sec. 6. [18C.l2l] RULES. 
Subdivision _1_. ADMINISTRATION. T_hg commissioner gm adopt emer- 

gency gr permanent rules necessary tg implement _a_rg enforce g1_i§ chapter. lhg 
rules must conform Q national standards i_n g manner ting; ig practicable gpg 
consistent fit; s_tgg lag; [17.725 s. 1] 

Subd. g._. LIMING MATERIALS. T_hg commissioner may adopt rules gov- 
eming gig labeling registration, gg distribution 9_f liming materials sold fgr 
agricultural pugposes. [17.725 5. 2] 

Subd. _3_= CERTIFICATION OF LABORATORIES. Ihg commissioner mgy 
adopt rules establishing procedures fig requirements _t_‘_o_1_' certification 9_f sgil Qgi 
plant fggg testing laboratories operating i_n _o_r outside o_f _t_lge_ state fo_r gig benefit 
pf state residents. _'l:l_1g rules gfl include pug n_ot Q limited Lg standardization 
9_f procedures _a_r_1c_l recommendations relating 39 application o_f fly; f_o_gc_l_ materi- 
gig Basic d_:1’t_a_ gmgi reference material @ establishment pf rules ygll include pu_t 
pg; Q limited _tg findings _(_)_i_‘ _th_g University o_f Minnesota go_il testing laboratogy. 
[17.725 s. 3] 

Subd. 3: HEARINGS. Hearingg authorized pg required by Q must l_3g 
conducted _by _t_l_1_g commissioner gr; gig oflicer, agent, g employee Q commis- 
sioner designates. 

Sec. 7. [l8C.l31] FERTILIZER INSPECTION ACCOUNT. 
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A fertilizer inspection account i_s_ established i_n tl_1_e §t_a_tp treasu1_'y. _1‘_l_xe _f_e§ 
collected under _t_h_i§ chapter gt Q deposited Q _’gl_1§ sfi treasugy £1 credited 
t_o Q9 fertilizer inspection account. Money i_n gg account including interest 
earned a_md_ money appropriated Q‘ E pu1_’poses _o_f _tl_1_i_s chapter, i_s annually 
appropriated t_o tl1_e commissioner fo_r _1;h_e administration o_t‘t_l1i§ chapter. [17.717 
s. la] 

Sec. 8. [18C.l35] APPLICATION OF REQUIREMENTS TO SEWAGE 
SLUDGE AND COMPOST. 

Subdivision _1_. SEWAGE SLUDGE WITHOUT CHARGE EXEMPT. Sew- 
age sludge @ i_s transferred between parties without compensation i_s exempt 
from 3% reguirements 91‘ grip chapter except fire labeling requirements o_fE 
chapter. 

Subd. A SEWAGE SLUDGE ANALYSIS MEETS LABELING REQUIRE- MENTS. A copy _o_f th_e sewagp sludge analysis required py t_l_1_e rules _cg' 1:h_e 

pollution control agency i_s sufficient pg meet th_e labeling requirements.

~ 

Subd. _3_. COMPOST WITHOUT CHARGE EXEMPT. Compost E i_s 
transferred between parties without compensation _i_s_ exempt from g1_l require- 
ments o_f this chapter. 

Sec. 9. [18C.141] SOIL TESTING LABORATORY CERTIFICATION. 
Subdivision 1. PROGRAM ESTABLISHMENT. '_1"_h_e commissioner shall 

establish 2_1 program t_o certify th_e accuracy _o_f analyses from §_gi_l testing laborato- E and promote standardization 91‘ gpil testing procedures and analytical results. 
Subd. A CHECK SAMPLE SYSTEM. Q) fl1_e commissioner g1a_ll institute 

2_1 system 9_f check samples Q11 reguires g laboratogy ‘pg 13 certified t_o_ analyze at 
l_ea_s_t _f_o_u_r multiple gil check samples during E calendar year. Q samples 
ml; _l_)_e_: supplied py tl1_<_: commissioner Q’ py _a person under contract E g1_e_ 
commissioner _t_c_> prepare gfli distribute th_e samples. 

gp) Within §Q Qyp after flip laboratory receives check samples, th_e laborato- 
gy shall report 39 ’th_e commissioner _tl1_e results o_f gh_e analyses Q a_ll reguested 
elements 9_r_ compounds g Q‘ th_e elements g compounds th_e laboratory makes 
pp analfiical determination pf a_s _a service Q others. 

(9) The commissioner shall compile analytical data submitted by laborato- 
;ie_s and provide laboratories submitting samples with e_1 copy pf 31;; data without 
laboratory names g code numbers. ' 

(Q) The commissioner may conduct check samples pp laboratories that a_r_§ 
n_ot certified. 

Subd. §_. ANALYSES REPORTING STANDARDS. fig) Llw results obtained 
fipgp §_9_il o_r plant analysis _rpp§t 133 reported i_r_1_ accordance E standard report- 
Qg pp_it_s established py ‘th_e commissioner py Llua_ standard reporting g1_it§ 
;n_ug conform g E gs practical Q uniform standards t_lLat Q adopted pp 3 
regional o_r national basis. 
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(i_s) _I_f g certified laboratory offers _a recommendation, tfi Univer§_i_ty o_f 
Minnesota recommendation 9; _t@ o_f another lapd grant collegp Q; g contiguous 
state must log offered Q1 addition t_q other recommendations, app jlip source o_f 
3113 recommendation _n_1_p§g _p_e_ identified Q mg recommendation form. I_f E1; 
tile levels ggpp g lpw, medium, 53‘ _l_1_igh _a_r_e presented _t_9_ classify gig analytical 
results, the_ corresponding relative levels based o_n t_lye analysis §._S_ designated by 
_t_h_e University o_f Minnesota 9; Q lpd grant collegg i_n g contiguous state must 
_als_9_ l_3_e_ presented. 

Subd. $ REVOCATION OF CERTIFICATION. _I_f pile commissioner deter- 
mines _t_l;a_t_ analysis ]being performed py g laboratory i_s inaccurate gg evidenced 
by check sample £ul_t_s, th_e commissioner may deny, suspend, pg revoke certificat- 
ion.’ 

Subd. §, CERTIFICATION FEES. (_a_) A laboratory applying fgr certificat- 
_i_<_)p shall pay gr application _f_e_e_ pf $100 a_ng g certification fgg gf ‘$100 before th_e 
certification i_s issued. 

Q9) Certification i_s valid E y @ pg ply renewal Q _i_§ $100. IE 
commissioner shall charge E additional application @ 9;" $100 i_f _a_ certified 
laboratogy allows certification t_o_ lapse before applying fog renewed certification. 

(9) '_l"__l_;g commissioner shall notify _a certified @ gllat _it§ certification lapses 
within fl Q Q days 91' 115; gage when mg certification lapses. 

Subd. Q, RULES. _T_l_1§ commissioner shall adopt rules £9; tl1_e establishment 
pf minimum standards _ib_r laboratories, equipment, procedures, g_r_1_d personnel 
p_§e_d_ i_r_1 gil analysis gig __r1;lg§ necessagy tp administer gr_i_d enforce t_l_1i_s section. 
LIE commissioner _s_hall consult wit_h representatives pf th_e fertilizer industry, 
representatives o_f t_h_e_ laboratories doing business i_n t_hi_s state, a_nc_l yv_i_t_h_ th_e 
University 9_f Minnesota college pf agriculture before proposing rules. [17.73] 

SALE, USE, AND STORAGE 
Sec. 10. [l8C.201] PROHIBITED FERTILIZER ACTIVITIES. 
Subdivision _l_. STORAGE, HANDLING, DISTRIBUTION, OR DISPOS- 

AL. A person mgy ppt store, handle, distribute, g dispose o_f g fertilizer, rinsate, 
fertilizer container, Q fertilizer application eguipment Q g manner: 

Q) gig; endangers humans, damages agricultural products, food. livestock, 
fish, pr wildlife; 

Q) that \_>vfll_ cause unreasonable adverse effects pp th_e environment; 9; 
Q) t_h_at y_v_ifl cause contamination o_f public p_r_ other waters o_fjcl1g state, g_s 

defined _'1p section 105.37, subdivisions 1 2_m_d _1g, from backsiphoning o_r backflowipg 
_c_>_i_‘ fertlizers through water wells 9_1_‘ from pig direct flowage pf fertilizers. 

Subd. USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP- 
MENT. A person may _n_q fill fertilizer application equipment directly from g 
public water supply, gg defined i_n section 144.382, unless th_e outlet from tl1_e_: 
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public water supply is equipped with a backflow prevention device Q complies 
with Minnesota Rules, parts 4715,2000 _t_q 4715.2280. 

Subd. L USE OF PUBLIC WATERS FOR FILLING EQUIPMENT. A 
person may Qt Q fertilizer application equipment directly from public g‘ other 
waters _o_f th_e state, Q defined ip section 105.37, subdivisions 1 a_m_1 _1_4_t, unless 
fire equipment contains proper $1 functioning anti-backsiphoning mechanisms. 

Subd. A: CLEANING EQUIPMENT IN OR NEAR SURFACE WATER. 
A person may 1193 

Q) clean fertilizer application equipment i_n surface waters o_f ’th_e state; g 
Q) Q o_r clean fertilizer application equipment adjacent t_o surface waters, 

ditches, g wells where, because _g‘fl1_e_: slope 9; other conditions, fertilizers g 
materials contaminated _vyit_h fertilizers could enter g contaminate fig surface 
waters, groundwater, g wells, Q _g result o_f overflow, leakagg, o_r other causes. 

Subd. ; FERTILIZER, RINSATE, AND CONTAINER DISPOSAL. A 
person gy o_nly dispose o_f fertilizer rinsate, £1 fertilizer containers i_n accord- 
§p_c_e_: _v_v___i_t_l; _t11_i_s chapter. 1 manner o_f disposal must n_ot cause unreasonable 
adverse effects o_n th_e environment.

‘

~ 
Sec. 11. [18C.205] CHEMIGATION. 
Subdivision L AUTHORIZATION. 1 commissioner may issue chemiga- 

' tion permits E irrigation Q l_J_e_ used Q apply fertilizers Q crops @ land, 
including agricultural, nursery, turf; golf course, and greenhouse sites. 

Subd. _2_, PERMIT REQUIRED. A person fly n_ot gppy fertilizers through Q irrigation system without 3 chemigation permit from _t_l_1_e_ commissioner. A 
chemigation permit i_s reguired fpr E g rig _\vills_ 1% get protected _f‘r_o_n_i 

contamination by ’th_e same devices. 

Subd. 3. APPLICATION. (a) A person must apply Q g chemigation 
permit pp forms prescribed py th_e commissioner. 

(Q) A person initially applying fg g chemigation permit must p_ay _a_ 
non- 

refundable application @ o_f $50. A person who holds 5: Valid pesticide chemisza- - 

tion permit g reguired i_n chapter l8B i_s exempt from th_e @ pg gs subdivi- 
sion. 

Subd. _4_. PERMIT REQUIREMENTS. Q irrigation system operating under 
Q chemig_ation permit must by fitted pg}; effective antisiphon devices _o_r check 
valves t_l1:a_t prevent Llgg backflow o_f fertilizers 9__1_' fertilizer-water mixtures iptp 
water supplies 9; other materials during times o_f irrigation system failure g 
equipment shutdown. _'l;l;§ devices 9; valves must pg installed between: 

Q) _t_l_1_e irrigation system pump pr other source discharge and ‘th_e point pf 
fertilizer injection; and 
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Q1) t_l1e_ point pf fertilizer injection E t_h_g fertilizer supply. 
Subd. Q: RULES. I_l1§ commissioner shall adopt rules prescribing condi- 

tions @ restrictions E applying fertilizers py mg 
Sec. 12. [18C.2l1] GUARANTEED ANALYSIS. 
Subdivision L N, P, and K NUTRIENT CONTENT STATED. Q) Until 

tl_1§ commissioner prescribes _th_e alternative form _o_f guaranteed analysis, Q must Q stated a_s provided i_p pip subdivision. 
Q») A guaranteed analysis must state t11_e percentagg 

gp” plant nutrient con- 
tent, i_f claimed, it; ’th_e following form: 

' “Total Nitrogen {N2 percent 
Available Phosphoric Acid (P205) percent 
Soluble Potash §K201 percent” 

(Q) E_()_[ unacidulated mineral phosphatic materials pg basic slag, bone, 
tankage, _a_r_1_d other organic phosphate materials, _t_h_g total phosphoric a_(:ic_1 pg 
degree 9_t_‘ fineness _n_13y g1_sp 13; stated. [17.713 s. 8] 

Subd. _2__. GUARANTEES OF THE NUTRIENTS. (9) A person E guar- 
antee plant nutrients other than nitrogen, phosphorus, grg potassium only i_f 
allowed g required py commissioner’s rule. 

(p) The guarantees _flo_r _th_e plant nutrients must _b_e expressed _ip t_h_g elemen- 
tal form. 

(p) L116 sources pf other elements, oxides, §zyl_tJ an_d chelates, pipy p_e_ reguired 
t_o pg stated pp ’th_e application _flo_r registration §ll(_l _nya_y Q included _a§ p paren- 
thetical statement pp t_h_e_ label. Other beneficial substances 9; compounds, 
determinable py laboratory methods, ali mgy pp guaranteed py permission o_f 
th_e commissioner @ @ gig advice pf £l_l_§ director o_f_t1i_e_: agricultural experi- 
ment station. _ 

Q1) _I__f plant nutrients p_1_‘ other substances 9; compounds a_r_§ guaranteed, fie 
plant nutrients pip subiect 19 inspection and analyses i_n accord with 1;h_e meth- E and rules prescribed py t_h_e_ commissioner. 

Le) The commissioner may, _b_y rule, require _t_l_1_e_ potential basicity 9; acidity 
expressed _i_p terms o_f calcium carbonate equivalent ip multiples o_f _l_9_Q pounds E ton. [17.7l3 s. 8] 

Subd. _3_. FORM FOR ANALYSES. La) Ipg commissioner Ey reguire g 
guaranteed analysis 3; _b_e_ _i_I_1_ _a prescribed form i_f Q15; commissioner determines 
flip; 13 requirement @ expressing E guaranteed analysis 91‘ phosphorus fld 
potassium Q elemental form would pg; impose Q economic hardship pp gig; 
tributors prg users 91‘ fertilizer because o_f conflicting labeling requirements 
among t_hp states. 
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(13) _'[l_1_e commissioner must give proper notice and hold e_1 public hearing 
before the determination is made. 

fp) After making th_e determination under paragraph (a), @ commissioner 
may reguire _l:gy Lug E guaranteed analyses pg ip gig following form: 

“Total Nitrogen (N) p 
percent 

Available Phosphorus 5P) percent 
Soluble Potassium gK) percent” 

(_<_i) I_n adopting t_h_e rule, _t11_e commissioner must provide that: 

Q) tl_1_§ effective date o_f‘tl1_e _lj.l_l_§ is at least o_ne year after tl1_e 1 i_s adopted;M 
Q) fir g period pf t_w_9 years following tl1_e effective date o_f t_h£ rule, tl_1§ 

eguivalent o_f phosphorus _a_1_ng_ potassium may fig Q shown Q pp form 9_f 
phosphoric acid _zg1_c_l potash. 

(Q) After tl1_e effective date _o_'fpl)e_: rule requiring that phosphorus a_r;(_1 potassi- E E shown Q E elemental form, tl1_e guaranteed analysis Q‘ nitrogen, phos- 
phorus, id potassium constitute th_e grade. [l7.7l3 s. 8] 

Subd. 3; GUARANTEED ANALYSIS OF SOIL OR PLANT 
AMENDMENT. [he guaranteed analysis pf 2_1 sgil amendment g amend- 
ment must pp Q accurate statement pf composition including _th_e percentages o_f Q ingredient. If th_e product i_s a microbiological product, tfi number o_f 
viable microorganisms E milliliter §o_r _a liquid _o_r E number pf viable micro- 
organisms at gpam [cg a_ d_ry product mg ali Q listed. [l7.7l3 s. 8] 

Sec. 13. [l8C.2l5] FERTILIZER LABELING. 
Subdivision 1: LABEL CONTENTS.‘§a) A person may gt £11 Q‘ distrib- 

u_te.r fertilizer jp b_ag§ g fir containers i_n gig gtag unless g l_a_b_el § placedg g aflixed t_9_ gig 
‘pgg 

o_r_ container stating i_n g clear, legible, El conspicuous 
form fig followin_g'information: 

£11212i12t__gLwei t‘ 

Q) t_h§ brand 2_1pc_l grade, except (1) _t_l_1§ grade i_s n_ot reguired _i_f_' primagy 
nutrients Q g claimed, a_1_1_<_l_ (Q) 113 grade 913 E label i_s_ optional Q‘ th_e 
fertilizer § used only Q agricultural purposes E E guaranteed analysis 
statement _i_s shown i_r_1 _tl_1§ complete form g Q section _1_2_; ' 

Q) E guaranteed analysis; 
L41) t;h_e name @ address _o_t_‘ _t_h_§ guarantor; 
Q) directions §o_r u_w; afii 

Q) g derivatives statement. 
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gp) T_hp labeled information must appear: 

(_I_) pp ph_e_ face g display side o_f t_l_1_e_ container i_n Q conspicuous form; 
Q) Q; flip upper one-third pf tl_1p_ side o_f‘tl1_e container; 

Q) 91; t_l_i§ upper £1 o_f t_l_1_e_: container; 9; 
(51) printed 9_r_i t_ag§ affixed conspicuously _t_c_>_ 1:5 upper gig _(_)_f_‘ the container. 

[17.716 s. 1] 

Subd. Q; BLENDED AND MIXED FERTILIZER. Q) A distributor _\i/li_o 

blends g mixes fertilizer 19 p customer’s order without _a guaranteed analysis pf 
’_t_l_1_e_: fi_1_i_al mixture must furnish eih purchaser _v_v_i_t_l_1_ gr invoice g deliveg _t_i_gl_<gt 
_ip written Q printed _f3;r_ip showing gig _n_et weight E guaranteed analysis pf 
§_a_<_>p _o_f t_h_e materials y_s_e_d_ i_n pl; mixture. 

Q) Illg invoice 95 delivery ticket must accompany tl1_e delivery. 

Lg) Records 9_f invoices _qi_‘ delivery tickets must Q kept _fo_r E years after 
jchg delivery pg application. [17.716 s. 3] 

Subd. 1 BULK FERTILIZER. If fertilizer _i_s_ transported g distributed ii; 
bulk, gig information i_n_ subdivision L paragraph Q), must accompany efih 
delivery _ip written 9; printed form @ pg supplied 19 §a_gh_ purchaser a_t t1_rn§ 
pf delivei_'y. [l7.716 s. 3] 

Subd. PLANT FOOD CONTENT MUST BE UNIFORM. Llle plant 
food content o_f g given lg o_f fertilizer must remain uniform _ar_id_ may Qt 
become segregated within t_h_e l_o_t; [17.716 s. 4] 

Subd. _§_. FERTILIZERNIN BULK STORAGE. Fertilizer i_n bulk storage 
must pg identified with g label attached ftp t_hc_: storage _b_i_p Q‘ container stating 
t_l1e_ appropriate grade Q guaranteed analysis. [17.7l6 s. 5] 

Sec. 14. [l8C.22l] FERTILIZER PLANT FOOD CONTENT. 
(Q Products that pg; deficient ip plant food content a_re subject t_o this 

subdivision. 

(1)) Ag analysis must show that g fertilizer i_s ‘deficient: 
(_l_) ip 93 9; more pf Q guaranteed primary plant nutrients beyond t_h_e_ 

investigational allowances and compensations g established bl regulation; o_r 
Q) g‘ tl1_e overall index value o_f the fertilizer ig shown below thg level 

established py rule. 

Lg) _A_ deficiency i_n a_n oflicial sample o_f mixed fertilizer resulting from 
nonuniformity _i_s gg distinguishable from g deficiency due t_o actual plant nutri- 
e_nt shortage and 5 properly subiect Q official action. 
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(91) Egg t_l3§ purpose o_f determininsz t_h_c_: commercial index value t_o pg applied, 
_t_l§ commissioner shall determine a_t least annually fig values pg; unit pf nitro- 
gen, available phosphoric acid, gpd soluble potash i_n fertilizers i_n E state. 

(Q) Q‘ g._ fertilizer i_n_ tl1_e possession o_f tl_1_e consumer i_s found l_3y file commis- 
sioner tp Q i_n weight, E registrant g licensee o_f th_e fertilizer _rppgt_ 

submit a_ penalty payment o_f tvv_o times t_h_§ value o_f‘tl1_e actual shortage _t_(_)_ t_lpe_ 

consumer within Q9 gy_s_ fig; oflicial notice fgfl t_l_1_e commissioner. 
Sec. 15. [18C.225] MISBRANDED PRODUCTS. 
‘Subdivision 1. SALE AND DISTRIBUTION PROHIBITED. A person 

may n_()’t sill Q d_i_stribute _a misbranded fertilizer, _s_(_)_il amendment, 9; plant 
amendment. [17.722] 

Subd. A FACTORS CAUSING MISBRANDING. A fertilizer, gil amend- 
ment, 9}; plant amendment _i§ misbranded 

Q) g carries 3 false 9; misleading statement Q th_e container, Q th_e_ label 
attached Q ’d1_e container pg~ 

Q) false 9; misleading statements concerning th_e fertilizer, gil amendment 
or lant amendment are disseminated in an manner or b an means. [17.722] _ R__ __ _ _1 _ _X __Y 

‘Sec. 16. [18C.23l] ADULTERATION. 
Subdivision 1. SALE AND DISTRIBUTION PROHIBITED. A person 

may ri_o’§ §_ell gg distribute Q adulterated fertilizer, gil amendment, pg plant 
amendment product. [17.723] 

Subd. _2_. FACTORS CAUSING ADULTERATION. A fertilizer, _s_gi_l_ amend- 
ment, o_r plant amendment E adulterated 

Q) it contains Q deleterious Q: harmful ingredient i_n ap amount t_o render p 
injurious t_o plant fife i_f applied i_n accordance with directions Q u_s§ Q 13 
label- 

Q.) 113 composition falls below 9; differs from E which gig product i_s 
pu1_‘ported tp possess py it_s labeling,‘ g 

Q) t_h_e product contains unwanted crop seed _o_r weed seed. [17.723] 
Subd. 3. CERTAIN ADULTERATED PRODUCTS MUST BE DIS- 

POSED. Adulteratcd products gig cannot Q reconditioned must Q disposed 9_f 
according t_o methods approved py Q1; commissioner. [17.723] 

FACILITIES 

Sec. 17. [-18C.235] CONTINGENCY PLAN FOR STORAGE OF BULK 
PRODUCTS. 
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Subdivision _l_._ PLAN REQUIRED. A person 1l_1_9_ stores fertilizers, §p_il 
amendment, _<_>_1_* plant amendment products Q bulk must develop £1 maintain _a_! 

contingency plan that describes mp storage, handling, disposal, gn_d incident 
handling practices. 

Subd. 2; PLAN AVAILABILITY. La) _”l_"pp plan must _b_e_ kept a_t a principal 
business s_i1§ 9; location within gig state £1 must l_3_e submitted 19 mp commis- 
sioner upon reguest. 

(pg '_l‘_h_e_ plan must Q; available Q‘ inspection py th_e_: commissioner. 
Sec. 18. [18C.301] MIXING PESTICIDE WITH FERTILIZER, SOIL 

AMENDMENT, OR PLANT AMENDMENT. 
A distributor who blends. mixes, g otherwise adds pesticides 1;_9_ fertilizers, 

§_gi_l amendments, pg plant amendments must: 

Q) pp licensed under section 2_3“, pig 

(_2_) comply _v_v_i_t_l_1_ tl_1§_ provisions o_f chapter l§_I_3_ it t@ federal Insecticide, 
Fungicide apd Rodenticide Apt, Public Q Number 92-516, Q amended. 
[17.72] 

See. 19. [18C.305] FERTILIZER FACILITIES. 
Subdivision 1, CONSTRUCTION PERMIT. _A_ person must obtain Q pe_r_; 

;n_i_t from Lhp commissioner pp forms provided py jg commissioner before gm; 
person constructs g substantially alters: 

Q) safeguards;g 
Q) Q existing facility used _f9_r tfi manufacture, blending, handling, g flc 

storage o_f fertilizers, gil amendments, Q plant amendments. lip; commission- 
9; _n_1_ay gg gpa_1_1_t a_ permit _f_o_r_ p §it_e without safeguards E a_r§ adeguate pg 
mrevent _t_h_e_ escape g movement 9_i_' mp fertilizers from tpp s_it_§ [17.7155 s. 1] 

Subd. ; PERMIT FEES. jg) _Ayr_1_ application Q; g may; facility must pg 
accompanied py g nonrefundable application _fe_e 9_f $100 E each location where 
fertilizer _i_§ stored. 

gp) Ap application _tp substantially alter g facility must Q accompanied l_)y a_t 

nonrefundable E fgg 
(p) Ip addition 39 t_hp f_e§_ under paragraphs Q) £1 (Q), g £e_e_ pf $250 must Q paid _by _a_p applicant who begins construction 9; substantial alteration before 

Q permit i_s issued. [17.7l55 s. 2] 

(Q) Q application Q 3 facility gig; includes both fertilizers, Q regulated 
under 1% chapter, pppl pesticides Q regulated under chapter 1_ffl3_ shall Lay only 93 application fig _0_f $100. 
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REGISTRATION AND LICENSING 
Sec. 20. [18C.40l] GENERAL LICENSING AND REGISTRATION CON- 

DITIONS. . 

Subdivision L SUBSTANTIATION OF CLAIMS. IE commissioner 1_n_Qy 
require Q person applying Q Q license g registration t_o manufacture pr distrib- 
y_t_e Q product Q u_se Q Lis state Q submit authentic experimental evidence g 
university research QQQ Lg substantiate Q; claims made Q th_e product. I_h_g 
commissioner _n_1Qy r_<:ly o_r; experimental data, evaluations, g advice furnished 
py experts a_t @_ Univers_ity 9;" Minnesota Q evidence jtp substantiate claims flcl 
_r_n__a_y accept g reiect additional sources o_f evidence _ip evaluating Q fertilizer, s_o_i_l 
amendment, g plant amendment. IE experimental evidence must relate t_o 
conditions Q E state fo_r which th_e product § intended. Q9 commissioner 
grgy Q require evidence pf value when used Q_s directed <_)_1; recommended. 

Subd. _2_._ INSUFFICIENT EVIDENCE. I_f th_e commissioner determines 
tl1_a11 _t_l§ evidence submitted _@_e_>_§ _r1_ot substantiate th_e product’s usefulness i_n E state, tl_1§_ commissioner _rpQy require t_lw_ applicant ftp submit samples, Qp; 
gy_(_:_t tests, g submit additional informatiom including conditions affectingg 
formance, Q evaluate _tl1_§ product’s performance and usefulness. 

Subd. Q, REFUSAL TO LICENSE OR REGISTER. lhp commissioner 
may refuse t_o license Q person g register Q specialty fertilizer, gil amendment, g plant amendment 

Q) E application E license o_r registration i_s n_c>t complete; 
Q) th_e commissioner determines that th_e fertilizer, §_o_il amendment, plant 

amendment, g other additive with substantially _tl1_e same contents yfl Q1 9; i_s 
pg; likely t_o produce th_e results g effects claimed i_f used Qs_ directed; 

Q) tl1_e commissioner determines that plg fertilizer, spil amendment, plant 
amendment, g other additive with substanti_a_l_1y gig same contents is 991 useful 
i_n this state‘, g 

(5) t_lr<=._ facility does n_ot properly safeguard f<)_1‘ bulk storage. 

Subd. $ CONDITIONAL LICENSE AND REGISTRATION. (Q) After 
reviewing Q application accompanied py pl_1_e application @, tl1_e commissioner 
‘may issue Q conditional license g registration: 

Q) t_o prevent unreasonable adverse effects pp ;l_1_e environment‘, Q 
Q) E th_e commissioner determines that th_e applicant needs t_l§ license Q 

registration 39 accumulate information necessagy tp substantiate claims‘, o_r 

Q) 9 correct minor label violations. 
(1)) The commissioner may prescribe terms, conditions, and Q limited period 

9_f time Q gig conditional license g ggistration. 
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(9) The commissioner may revoke g modify it conditional license o_r regis- 
tration E fig commissioner finds that gig terms _o_r_ conditions Q: being violated 
pg pg inadeguate t_o avoid unreasonable adverse effects Q mg environment. 

(Q) Lire commissioner m_ay deny issuance pf p conditional license _o_r regis- 
tration _i_f tpg commissioner determines E issuance 9_i_‘ p license pi; registration 
i_s_ pp; warranted 9; Q th_e psp _t_c_>_ Q made _o_f me; product under t_h_e proposed 
terms a_r_1_q conditions _n_1_py cause unreasonable adverse effects pp pipe environ- 
ment. 

Sec. 21. [l8C.405] PROTECTION OF TRADE SECRETS. 
Subdivision _l_. NOTATION OF PROTECTED INFORMATION. E _s_1_1l_3; 

mitting gap reguired l_)y _t_l_1§ chapter, Q applicant may: 
(_1) clearly mark apy portions that i_n th_e applicant’s opinion a_rp trade 

secrets, 9; commercial g financial information; a_1g 
(_2_) submit flip marked material separately from other material. 

Subd. _2_. PROTECTION OF INFORMATION BY COMMISSIONER. (Q 
After pg1_1_s_ideration pf _t_h£ applicant’s request submitted under subdivision _l_, ’th_e 
commissioner _rr_1ay pg; allow t_h_e_ information _tp become public t_l3a_t tln_e commis- 
sioner determines _tp contain g relate 19 trade secrets 9; t_o commercial 9; 
financial information obtained _i;r_<_>;n_ _ap applicant. If necessary, information 
relating Q formulas pf products fiy l_3_(_: revealed _t_p a state Q‘ federal agency 
consulted yv_i_tl_1_ similar protection 9_f1r_a@ secret authority a_r_1_d pig l_3_e_ revealed 
at g public hearing g Q findings pf f_agt_s_ issued py t_h_e_ commissioner. 

(lg) If‘tl1_e commissioner proposes tp release information Q1311 tfi applicant 
9; registrant believes Q pg protected from disclosure under paragraph Q); gig 
commissioner must notify t_l;e_ applicant 9_1; registrant lg certified mail. 1 
commissioner m_ay fit make _t_l3p information available £9; inspection until E 
digs _a§e_r receipt _o_f_‘ pig notice py th_e applicant g registrant. During _t_h_i§ period, 
113 applicant 9; registrant 1_n_a_1y begin pp action i_n Q appropriate _<_:_<_)ppt E a_ 
declaratogy iudament a_s t_o whether th_e information ig subject _tp protection 
under tl1__i_s_ section. 

Sec. 22. [18C.4ll] REGISTRATION OF SPECIALTY FERTILIZERS, 
SOIL AMENDMENTS, AND PLANT AMENDMENTS. 

Subdivision _1_: REGISTRATION REQUIRED. Q) A person may n_ot §§_l_1 
brands pg grades Q‘ specialty fertilizers fig amendments, 9; plant amendments 
_ip _t_l;i_§ state unless they a_1'e registered with 313; commissioner. [17.7 14 s. 1]

~ 
(13) Registration pf t_h£ materials i_s pg; 2_1 warranty py j:_h_e commissioner o_r 

th_e state. [17.714 s. 6] 

(p) Specialty fertilizers custom applied _ar_e exempt from _t_l1_e_ registration 
reguirements pf Lis section. 
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_S_1_1_b$ A APPLICATION-. Lite application Q registration must include: 
(1) M §2§£i_a_1£X Lefiisi 
Q) _t_hp @ a_qd_1'eg pl’ 115 guarantor @ registrant; 

I gg guaranteed analysis _a_§ required py section I_; 
fly) tl1_e sources from which nitrogen, phosphorus, potassium g other it 

ments g materials -ape deriveg and 
g) Qt; amount % formulas _o_f nit ingredients; £1 
Q) Q g)_il amendments pppi plilt amendments: 
(1) _t_h_e_ pgge E address o_f t_l1e_ guarantor a_np registrant; 
(i_i) t_h2 hr_an_d n_ar.n_e; 

th_e sources from which t_l§ ingredients used i_n th_e product ape derived; 
and 

(iy) th_e_ guaranteed analysis Q reguired Q section l_2. [17.714 s. 2] 
Subd. 3. COPY OF LABEL, AND LABELING MATERIAL. Application E registration o_fp specialty fertilizer, p spil amendment, pg z_1 plant amendment 

must include: 
‘[1] Q label Q label facsimile pf each product f<_)_1; which registration jg requested; 

and 

Q) g copy _o_f pg Labeling. material used _ip t_h§ state Q promotion pig gig 
_cp' each product being registered. [l7.714 s. 3] 

Subd. $ YEARLY REGISTRATION. A pegistration _i§ effective until Janu- 
gy 1 following th_e gg _cp' issuance g approval. A product registration i_s pg 
transferable from pg person tp another pg from jg ownership Q whom ’th_e 
registration i_s’issued tp another ownership. [17.714 s. 5] 

Sec. 23. [18C.415] FERTILIZER LICENSES. 
Subdivision 1. LICENSE REQUIRED. (_:_1_) A person may pp; §e_l1 Q d_is_- 

tribute E fertilizers E ps_§ pp agricultural lands, custom ppply fertilizers, Q‘ 
manufacture, blend, (_)1_‘ otherwise manipulate fertilizers without obtaining z_1 license 
frpm _t_l_ip commissioner _fm_m Q f1_§pc_l location where Q person. does business 
within th_e _s,_'ta_t<: prpd_ prg license Q gfl fifip locations th_at_ prp located outside pf 
fig state. [l7.7l5 s. 1, 2] 

(p) _/_\_ distributor may n_ot maninulate fertilizer py means pf p mobile mechan- 
jg] unit without p license from Qp commissioner fg each mobile mechanical 
unit. [17.71S s. 3] ‘ 
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Subd. g, COPY OF LABEL AND LABELING MATERIAL. Application 
{pig license must include: 

Q) Q designation 9;" E formula such gs _i_s provided Q ap invoice, delivery 
ticléet, label, 9_1; label facsimile, Q each product manufactured o_r formulated;a 

Q) g pgpy pf gill labeling material used i_n gig state _f_o_r_ promotion _o_f each 
product manufactured 9_1_* formulated. 

Subd. _3_. EFFECTIVE PERIOD. Other licenses a_r_g {o_r ’_th_e period@ 
January I t_Q_ 1h_e following December Q; &_lLl_(:i_ mgs_t be renewed annually py _th_e_ 
licensee before January _1_, A license i_s p_o_t transferable f;(_)_n_1_ gig person t_q 
another, Elm mg ownership t_o whom issued t_o another owners_hi_p, pr from o_ng 
location t_o_ another location. [17.715 s. 4] 

Subd. 5, POSTING OF LICENSE. _'1_‘he_ license must Q; posted ip Q con- 
spicuous place i_p each fixed location i_n @ state gpg accompany each mobile 
mechanical ppit operated Q Q1_i_s state. [17.715 s. 5] 

Sec. 24. [18C.42l] DISTRIBUTOR’S TONNAGE REPORT. 
Subdivision _l_, SEMIANNUAL STATEMENT. (Q) _lE21_cl1_ licensed distribu- 

19; _o_f fertilizer pn_d _e_a9l1_ registrant pf p specig_l_ty fertilizer, _spi_l amendment, g pkg amendment my l_i_lp _Z_l semiannual statement Q Qp periods ending Decem- 
py the commis- 

sioner stating _tl1_§ number pf n_et; ti 9_i_‘ _e_a(_:l_r brand 9; grade _o_f fertilizer, gil 
amendment, 3; plant amendment distributed _i_p @ gatp during t_h5_ reporting 
period. 

(13) A report §_ licensee _vyl_1_q sillg ’_tp gm ultimate consumer mjlmt lg 
accompanied _b_y records Q‘ invoice copies indicating _th_e name o_f Q9 distributor 
_v_v_l1(_> mi 1h_e inspection f_eg, tfi get tpps received, gig php grade g brand name 
_o_f tl1_e products received. 

(9) 113g report _i§ E Q g before the la_st _d_ay pf t_h§ month following gig 
close o_f each reporting period pf each calendar year. 

(31) £13 inspection fgg at pig i1:e_ stated i_n section 2; subdivision Q, must 
accompany £15 statement. [l7.718 s. 1] 

Subd. 2, ADDITIONAL REPORTS. IE commissioner may py pug reguire 
additional reports £9; th_e pugpose pf gathering statistical data relating t_o fertiliz- 
e_r, §pi_l amendments, gg plant amendments distribution i_p tfi state. [l7.718 s. 
1] 

Subd. ;, LATE REPORT AND FEE PENALTY. (3) I_fg distributorE 
_r_1_(_)t 1i_l9 ‘th_e semiannual statement g pay E inspection fepg py Q QQLS pig £1 o_f tfi reporting period, 'th_e commissioner flag assess a penalty _o_f _t_il_6 

greater o_f $_2_§_ 9_r ’ce_n percent 9_f t_h_g amount du_e against t_h_e licensee g regis- 
trant. 
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(p) The fees due, plus gig penaltg, mag Q recovered Q Q civil action against 
tl1_e licensee 9_r registrant. 

(9) The assessment o_f E penaltg does n_ot prevent gpg commissioner from 
taking other actions g provided Q gig chapter. [l7.7l8 s. 1] 

Subd. i RESPONSIBILITY FOR INSPECTION FEES. I_f r_n_cp-9 miE 
person i_s involved E ’th_e distribution _o_f Q fertilizer, gil amendment, pr 
amendment, tfi distributor gglg imports, manufactures, pg produces gig fertiliz- 
_e_r 9_r wpp E th_e specialty fertilizer, §p_i1 amendment, 9; plant amendment 
registered p responsible f_o_r gig inspection _fe_e pp products produced g brought 
iptp gig s_’t21t_e._ [lg distributor must separatelg l_isg 1h_e_ inspection §e_e Q _tp§ 
invoice t_o _tl1_e licensee. 1 @ licensee must retain 1l_1e_ invoices showing p§)_o_f 
_o_f inspection Egg @ fpr gigpp ggfl Q mtg; fig tl1_e inspection f_e§ Q 
products brought _in_to gig §_tQ;<_a before Mg _1_, 1989, unless Qt; reporting” Qpg 
paging _o_f _f_'e_e_s IE pe_ep made pg Q prior distributor o_f pg fertilizer. [117.7l8 
s. 2] 

Subd. _§, VERIFICATION OF STATEMENTS. IQ commissioner fig 
verify fie records g which flip statement _o_f tonnage _i§ based. [l7.7l8 s. 3] 

Sec. 25. [l8C.425] REGISTRATION, LICENSE, AND INSPECTION FEES. 
Subdivision L APPLICATION FEES. La) Q application £9; other licenses 

£93 each fixed location Q 3 covered pg E license within th_e state must _b_e 
accompanied Q Q $100 _i_‘Q<Q 

(pl A_n application f(_>_1_‘ Q license Q Q11 fixed locations 9_f_' Q firm outside o_f t_ln3_ 
state must pg accompanied pg Q f'e_e g $100. 

(9) §_n_ application Q Q license t_o cover mobile mechanical units must Q 
accompanied pg Q §e_e o_f $100 fig E pg }@ operated pg o_np distributor Qfll 
§5_0 fig each additional mobile mechanical unit. [l7.717 s. 1] 

Subd. g, SPECIALTY FERTILIZER REGISTRATION. Q applicationQ 
_r_<_:gistration o_f Q specialty fertilizer must Q accompanied pg Q registration _f_ep pf 
gig fpg SE brand a_n_d ggd_e t_o p_e $151 pr; distributed gp provided jp section 
Q, [l7.717 s. 3] 

Subd. ;, SOIL AMENDMENT AND PLANT AMENDMENT REGIS- 
TRATION. Q application fpg registration o_f Q s_oil amendment Q‘ plant amend- 
p1_ept _m_u1t lg accompanied pg Q registration £e_§ o_f Mi :9; ggcp brand gig _<_)_1_' 
distributed QQ provided i_n section 2; [17.717 s. 4] 

Subd. 1, FEE FOR LATE APPLICATION. I_f Qp application £9; renewal o_f 
Q fertilizer license pg registration pf Q specialtg fertilizer, ail amendment, g 
@1111 amendment _is_ pg; fi_lepl before Januagg 1 g _J_1_1_lg 1 pf Q Q‘, g reguired, 
a_n additional application _fp§_ _o_f one-half o_f _t_l_1p amount E pppg 3 pg before 
t_l1e_ renewal license pr registration fig pp issued. [l7.717 s. 4a] 
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Subd. _5_. FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA- 
TION OR LICENSE. _/Li additional application f_e_e equal t_o fig amount dug 
_rp1_i_§t_ pg p_ai_d l_)y gp applicant Q @ license g registration required fp; products 
distributed g‘ p@ i_n @ §_t__a_t_e_: before in initial license o_r registration fg ‘ch_e 
products distributed g used i_s issued py fig commissioner. 

Subd. Q INSPECTION FEES. A person v_vQ s_<3l1_s_ o_r distributes fertilizers, 
gpil amendments, g plant amendments Q _t_h_i§ _st_at_e pg); gay a_n_ inspection _f£i_€ 
amounting tp th_e greater pf _l_5 cents-peg pgp _o_f fertilizer §9_il amendment grid 
pl_apt_ amendment §9_lg g distributed i_n _t_h_i§ §t_at_e 9_x_' _$_L_0._ Products _s_(_>ld o_r 
distributed t_o manufacturers pg exchanged between them a_re exempt from ph_e 
inspection _f_e_e_ imposed py this subdivision if Q9 products a_r_e $1 exclusively 
fig manufacturing purposes. [l7.717 s. 5] 

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 
Sec. 26. [l8C.501] DEFINITIONS. 
Subdivision L APPLICABILITY. I13; definitions i_n tl1_i§ section apply t_o 

sections Q6 t_o L [17.7241 s. 1] 
Subd. ; COMMISSIONER. “Commissioner” means jug commissioner Q‘ 

agriculture. [17.7241 s. 2] 

Subd. §_._ INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIAL. 
“Industri_a_l by-product gil buffering _rrp1terial” means pp industrial waste _o_r_ 

by-product pg 111:; by-product pf municipal water treatment processes containing 
calcium gr magnesium pr _@t_h i_n _a iqrm t_1;2_1t pg neutralize §p_i_l acidity. 
[17.7241 5. 3] 

Subd. E: LIMESTONE. “Limestone” means g material consisting essential- 
ly 9_f calcium carbonate 9; Q combination pf calcium carbonate with magnesium 
carbonate capable _o_f neutralizing gig acidity. [17.7241 s. 4] 

Subd. i SOIL BUFFERING MATERIALS. “Soil buffering materials” 
means materials whose calcium o_r magnesium o_r both 311 capable o_f neutraliz- 
_ipg gil acidity. [17.7241 s. 5] 

Subd. 6. STOCKPILE. “Stockpile” means a supply o_f agricultural gil 
buffering material stored fp; future u_sg [17.7241 s. 6] 

pounds pfneutralizing value Q pn_e Q pf 3 goj buffering material. [17.7241 s. 
7] 

Subd. 7. TNP. “TNP” means total neutralizing power $1 is 1;h_e number pf 

Sec. 27. [l8C.505] SOIL BUFFERING DEMONSTRATION PROJECT AND STUDY. 
Subdivision l_. PURPOSE. The purpose 9_ftl1_e demonstration project required 

under sections _2__6_ _tp Q _i_s t_o identify appropriate and mutually beneficial meth- 
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pgs Q E u_m=._ p_f_ industrial by-product gil buffering materials. Proper Lee@ 
minimize current waste disposal problems, provide a market £9; E underu- 
tilized resource, Lid make available 19 farmers Q_ eifective, low-cost go_i_l buffering 
product. [17.7242 s. 1] 

Subd. 2, AUTHORITY. 1 commissioner pliafl coordinate tlig design gig 
implementation pf Q demonstration proiect t_o examine tl1_e technical feasibility, 
economic benefits, gig environmental impacts pf using industrial by-product 
slil buffering materials § 2_1 substitute Q; limestone all other traditional _so_il 
buffering materials. [17.7242 s. 2] 

Subd. ; PROCEDURES DEVELOPED. _I_l_1_6 demonstration project must 
identify ‘E recommend §._S proposed standards appropriate procedures fig tfi 
sampling, ana1y§i_s, TNP labeling storagg, stockpiling, transportation, g appli- 
cation pf industrial by-product sci buffering materials. After TNP labeling 
standards have been established, they must Q provided t_o tli_e landowner p_r_ 

tenant prior _t_q land application _o_r stockpiling. [17.7242 s. 3] 

Subd. _4}_. SCOPE. I15 demonstration proiect must pp pp p scale deemed l_)y 
th_e commissioner t_o Q efficient @ manageable while providing 33 greatest 
practicable _1§_§ o_f industrial by-product gil bulfering materials f_9_r agricultural 
pugposes. [17.7242 s. 4] 

Sec. 28. [18C.5ll.] RESPONSIBILITIES OF THE COMMISSIONER. 
Subdivision _l_, BROAD PARTICIPATION. IE commissioner gall fig 

participation i_n t_h§ demonstration project pg other persons, institutions, ali 
organizations having Q1 interest i_n s_o_i_l buffering materials g1_<_i_ industrial pk 
product §_o_il buflering materials including gig pollution control agency, gig g mg counties, o_n_e_ pr r_n_9_r§ sgfl £1 water conservation districts, Q1 Q9 yLi— 
versity o_f Minnesota. [17.7243 s. 1] 

Subd. ; PUBLIC EDUCATION. _'I_‘_l§ commissioner shall seek t_o maxi- 
mize ’th_e public education benefit pf tlpe demonstration program. [17.7243 s. 2] 

Sec. 29. [l8C.515] ENVIRONMENTAL CONTROLS. 
Subdivision L SAMPLING AND ANALYSIS. T_h§ commissioner £1 tlg 

commissioner’s agents _r_n_ay sample, inspect, make analy sis pf; $1 t_e§_t_ industrial 
by-product fig buffering materials ggl Q th_e demonstration proiect gg study 
at Q t_i__rpg a_nc_l Egg a_rpd_ ftp a_n extent tfi commissioner considers necessary t_o 
determine whether _t_h_e industrial by-product pop buffering materials Q suitable Q _t_l1e project. IQ commissioner app th_e commissioner’s agents fly 
public 9_r private premises where demonstration projects a_n being conducted i_n 
order t_o _l_i§.1§ access tg 

(_l_) s_r_)_i_l buffering materials $1 Q t_l§ demonstration project‘, 
(2) sampling actually 9; reportedly exposed t_Q industrial by-product 

ggl buffering materials’, 
K

. 
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Q) inspection 9_f storagp, handling transportation, use, 9_r disposal areas o_f 
industrial by-product _spi_l bulfering materials; 

(51) inspection g investigation pf complaints o_f iniury _t_o_ humanp, wildlife, 
domesticated animals, crops, pi; the environment; 

(_5_) observation pf _t_lye_ g gpd application 9_f‘tl1_e §9_il buffering material; 
(Q) inspection pf records related _t_p _t_he_ production, transportation, stockpil- 

i_ng, use, pg disposal pf industrial by-product spfl buffering material;g 
(1) other purposes necessary t_o implement sections g_6_ 19 ;p [17.7244 s. 1] 
Subd. 3; RECEIPT AND REPORT ON SAMPLES. Before leaving inspected 

premises, gig commissioner shall provide tpe owner, operator, p_r_ §ge_m,Q charge 
yv_i_‘_t_l3 §_ receipt describing apy samples obtained. I_f gp analysis _i§ made o_f t_h_e 
samples, Q c_opy pf th_e_ results pf fig analysis r_n_p§1 Q furnished pg 115 
owner, operator, 9_r_ agent i_n charge. [17.7244 s. 2] 

Subd. _3_._ EMERGENCY INSPECTION. IE commissioner gpg tfi Q13; 
missioner’s agents may enter public o_r private property without g notice o_f 
inspection Q‘ _a suspected incident involving industrial by-product Q1 butfering 
materials Qty threaten public health _o_r fig environment. [17.7244 s. 3] 

Sec. 30. [18C.521] REPORT. 
The commissioner shall report 39 gh_e committees Q agriculture pf glg 

house 9;‘ representatives and senate pp March 1 pf each year, about t_hp activi- 
ties, findings, pg recommendations related t_o jig demonstration proiect. [17 .7245] 

See. 31. [18C.525] EXEMPTION. 
Sections _2_§_ _t_p 3_1 Q3 rgt apply t_o industrial by-product pg buffering mate- 

pigl produced a_t g facility i_f _t_lE University o_f Minnesota, North Central Experi- 
mental Station, E conducted 3 study o_f fl_1§_ material a_t _t_l1g facility. [17.7246] 

Sec. 32. CROP CONSULTANT CERTIFICATION. 
I_i‘l_6 commissioner shall, i_n consultation @ tip Minnesota extension gcfl 

ic_e _g_n_d thp consultant community, develop recommendations §o_r p mandatory 
fl_atp grpp consultant certification program £1 report i_t_§ recommendations t_o 
thg governor gpd legislature l_)y November _l_5_, 1990. fig program §l_i__a_l] include 
consideration pf educational requirements, current professional certification pg 
grams, a_n_d certification subcategories based pp _t_l_1p need fg consultant special- 
ization. 

Sec. 33. FERTILIZER PRACTICES. 
Subdivision ;_. COMMISSIONER’S DUTIES. Liie commissioner shall: 
(1) establish best management practices and water resources protection 
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requirements involving fertilizer use, distribution, storagp, handling and dispos- 
ii; 

(2) cooperate with other state agencies and local governments _tp protect 
public health and fie environment from harmful exposure t_o fertilizer; and 

Q) appoint Q task force t_o_ study tl_i_e elfects and impact Q water resources 
from nitro en fertilizer use so that best management practices, a fertilizer man- *"' "—'_L "' : "."'._ 

.
_ 

pgement plan, and nitrofl fertilizer u_se regulations c_ai_i pg developed. 

Subd. A TASK FORCE. Q) [hp ppsfi force must include farmers, represent- 
atives M organizations, th_e fertilizer industry, University o_f Minnesota, 
environmental groups, representatives 9_f_' local government involved gpifi com- 
prehensive local water planning §n_d other state _agencies, including fig pollution 
control ggency, th_e department o_f health, th_e department pf natural resources, 
pig fitp planning agency, E t_11e_ board o_f water fii gcfi resources. 

(Q) Q t_a_s_1_g force g1_al_1 review existing research including pertinent research 
f_ro_n_i fie_ University o_f Minnesota E _sfiz_i_l_l develop recommendations Q g 
nitrogg fertilizer management E gr; fig prevention, evaluation, _ar_ig mitiga- 
tfiop pf nonpoint source occurrences o_f nitroge_n fertilizer _ip waters pf LIE state. 
Llie nitrog fertilizer management @ must include components promoting 
prevention apc_1 developing appropriate responses _tp_ @ detection _o_f inorganic 
nitrog from fertilizer sources Q ground g surface water. 

(9) :13 @ force shall report it_s recommendations tp fig commissioner py 
fig; _1_, 1990. I3 commissioner shall report t_o _tl1_e_ environmental quality board 
py @ 1, 1990, pp fig t_a§l_< force’s recommendations. [15 recommendations pf E Lg fcfie _gh_a11 b_e incogporated i_nt9_ pp overall nitrogen plfi prepared py fie_ 
pollution control agency E 113 department _<_)_f agriculture. 

Sec. 34. REPEALER. 
Minnesota Statutes 1988, sections l7.7fi1; 17.712; 17.71;; l7.7L4; 17.715; 

17.7155; 17.716; 17.717; 17.718; 17.719; 17.72; 17.721; 17% 17.72; l7.724fi; 
17.7242; 17.7243; 17.7244; 17.724; 17.7246; 17.725; 17.726; 17.727; 17.728; 
17.7285; 17.729; fii 17.73, §r_e repealed. 

Sections g Q §_1_ E repealed June 3_O, 1991. 
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ARTICLE 7 

CHAPTER 18D 
AGRICULTURAL CHEMICAL LIABILITY, INCIDENTS, AND 

ENFORCEMENT 
Section 1. [l8D.0l] DEFINITIONS. 
Subdivision 1. DEFINITIONS IN CHAPTERS 18B AND 18C APPLY. 

flip definitions Q chapters _l§_I§ £1 l_§_(_3 apply t_o_ tfl chapter. 
Subd. ; APPLICABILITY OF DEFINITIONS IN THIS SECTION. _T_h_e_ 

definitions _i_1_1_ t_h_i§ section apply Q _t_h_i§ chapter. ' 

Subd. §_. AGRICULTURAL CHEMICAL. “Agricultural chemical” means it 
pesticide pg defined under chapter 1_£§_I} 9; p fertilizer, plant amendment, 9_1_* §o_il 
amendment as defined under chapter 18C. 

Subd. 4. CORRECTIVE ACTION. “Corrective action” means 2_1p action 
taken t_o minimize, eliminate, 9_1_‘ clean pp Q incident. 

Subd. _5_, HAZARDOUS WASTE. “Hazardous waste” means 3 substance 
identified 9_r listed a_s hazardous waste i_n t_h_q rules adopted under section 116.07, 
subdivision 5}, 

Subd. Q INCIDENT. “Incident” means _a flood, fipe, tornado, transporta- 
ggp accident, storagg container rupture, portable container rupture, leak, spill, 
emissigp discharge, escape, disposal, pg other event fit; releases _o_r immediately 
threatens _t_g release _a_n agricultural chemical accidentally g otherwise i_ptp fig environment ppg E cause unreasonable adverse effects Q gig environment. 
Incident §_c£s pp_t include 2_1 release resulting from _t_l;i_§ normal tg pf as product pg 
practice Q accordance \_:s_rit_h lpv_v_. 

Subd. 1, OWNER OF REAL PROPERTY. “Owner _o_f_'£al property” means 
a_ person 1119 _i_§ _ip possession pf, _lm_s _t_h_e r_igl_11 _o_f control Q‘ controls th_e psp o_f 
gal property, including without limitation 9, person yyfi _1_n_py pg 3 fep owner, 
lessee, renter, tenant, lessor, contract f_o1_' deed vendee, licensor, licensee, g 
occupant. 

Subd. Q PERSON. “Person” means a_1_1 individual, firm, corporation, part~ 
nership, association, trust, ioint stock» company, _0_I' unincorporated organization, 
13 state, 3 state pgency, 91; Q political subdivision. [17.713 s. 15]

~ 
Subd. 3 PROVISION OF THIS CHAPTER. “Provision o_f tpis chapter” means 3 provision o_f gig chapter, chapter 18B, cha ter 18C, _o_r g_ E adopted under those chapters. 

Subd. _1p RESPONSIBLE PARTY. “Responsible party” means _a person who at the time of an incident pap custody o_f, control 9; g responsibility f_o1_r _a 
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pesticide fertilizer, pesticide pg fertilizer container, 9; pesticide pg fertilizer 
rinsate. 

'
' 

AGRICULTURAL CHEMICAL APPLICATION LIABILITY 

Sec. 2.’ [18D.l0l] LIABILITY FOR APPLICATION. 
-(3) Notwithstanding other l_aw relating t_o liability Q agricultural chemical 

ufl, a_n §p_c_l_ tin pg landowner i_s Qt liable _fp; th_e _c_os_t o_f active cleanup, 9_r 
damages associated _v_vit_l_1_ g resulting from agricultural chemicals _ip groundwater 
Q‘ ’th_e person pas applied p; E pad others apply agricultural chemicals i_p 

compliance _s_t_a1<_a 143 _v_v§l_1 Qy applicable labeling ail orders o_f t_h_e com- 
missloner. 

(Q) Q i_s _a complete defense fg liability i_f t_h_e person lg complied with gig 
provisions _ip paragraph (31; 

'

A 

’ INCIDENTS 

Sec.‘ 3. [18D.l03] REPORT OF INCIDENTS REQUIRED. 
Subdivision _1_._ REPORT TO COMMISSIONER. A responsible party gQ 

owner o_f fill property must, pp discovering Q incident pap occurred, immedi- 
ately report tl1_e incident _tp tfi commissioner. 

Subd. _; WRITTEN REPORT. 1 responsible party must submit g writ- 
t_e_r_1_ report pf L113 _incident t_o t_h_c_: commissioner i_n t_h_e form £1 by _’th_e time 
prescribed py Qt; commissioner. 

Sec. 4. [l8D.l05] CORRECTIVE ACTION ORDERS. 
Subdivision _1_: CORRECTIVE ACTION ORDERS. Q) After determining 

pp incident l1_a_§ occurred, Q commissioner may order £l'1_e responsible party t_o 
take reasonable @ necessary corrective actions. 

Lb) The commissioner shall notify t_l§ owner o_f ;'e_al property where correc- 
tive action is ordered that access t_g gig property wig Q reguired fig; _t_h_g respon- 
sible party g th_e commissioner 3 take corrective action.~ 

~~~

~ 

~~ 

~~

~ 

(9) A political subdivision may _rgt_ reguest g order gay person t_o take a_n 
action that conflicts with tfi corrective action ordered py _th_e commissioner. 

(Q) The attorney general pp reguest o_f _th_e commissioner may bring gp 
action _t_<_>_ compel corrective action. 

Subd. Q; COMMISSIONER’S CORRECTIVE ACTIONS. flip commis- 
sioner may @ corrective action 

Q) g responsible party cannot pp identified; g 
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§_2_) Q identified responsible pagy cannot pg yi_l_l_ n_ot comply Q g correc- 
tive action order issued under subdivision 1. '.

i 

Subd. 1;, EMERGENCY CORRECTIVE ACTION. (Q) Ip assure Q adeguate 
response _t_g Q incident, _t_h_§ commissioner fly gal_<_e corrective action. without 
following gig procedures pf subdivision _l_ i_f tl_1p commissioner determines ’_t_l_1pt 
th_e incident constitutes g clear an_d immediate danger requiring immediai action 
19 prevent, minimize, pr mitigate damage _t_9_ the public health Qg welfare p_r_ t_h_g 
environment. 

Lb) Before taking Q action under _tl1_i_s_ subdivision, the commissioner must 
make all reasonable efforts, taking into consideration _t_l_l_§_ urgency pf mg situa- 
tion, _tp order _a responsible party t_o take a_ corrective action a_n<_l notify Q 
owner o_fgpe_1l property where tfl; corrective action i_s _t_9_ b_e taken. 

Subd. t_l, AGRICULTURE IS LEAD AGENCY. _T_‘l;l_§ dep‘ artment pf agricul- 
t_u_r_e_ i_s_ _t_l_1_e lea_(l state agency _ip taking corrective action fo_r incidents. 

Sec. 5. [18D.11l] LIABILITY FOR COSTS. 
Subdivision _1_._ CORRECTIVE ACTION COSTS. La) A responsible Q i_s 

liable for t_h_e_ Qgtp, including fi>_r _a corrective action administrative _c_c§t incurred 
after t_h§ corrective action order E been issued, _O_l' {gr emergency corrective 
action, _a_l_l Qtp, [IE commissioner _r_r_1gy ipsu_e Q 9_rg_e_r fig; recovery 9_fth_e_.Qs_t§ 

(_b) A responsible party i_s liable _fb_i' _t_l_1_e_ costs o_f Qy destruction tg wildlife. 
Payments o_f costs £9; wildlife destruction shall pg deposited i_n gig game Qg flS_I1_ 
fund 9_f E state treasury. 

Subd. _2_. OWNER OF REAL PROPERTY. Q owner pf £1 property _i§ 
_n_o_1_: _a responsible party f_o1_' Q incident _o_n_ t_h_Q owner’s property unless that 
OWIICTI 

§_l_) _v_va_§ engaged i_n manufacturing, formulating, transporting, storing, han- 
dling, applying, distributing, pg disposing o_f Q agricultural chemical Q 311; 
property", - 

Q) knowingly permitted _Qy person _tp make regular pg pf fie property fpij 
disposal pf agricultural chemicals‘ gr I 

Q) violated tl_ii_s chapter _i_n 3; y_va_y that contributed 19 th_e incident. 
Subd. §_. LIABILITY FOR EMPLOYEES. A person licensed under chapter 

lg]; 93 chapter _l_f§Q jg civilly liable Q); violations pf Qis chapter, cha ter 18B, Q 
chapter lg; l_>y th_e person’s employees Q51 agents. 

Subd. i AVOIDANCE OF LIA]-EILITY. (a) A responsible party may _r£t 
avoid liability py means pf _a conveyance o_f g right, title, o_r interest i_n 35% 
property, pr by Q indemnification, hold harmless agreement, pr_ similar agree- 
ment. 

’, 
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(b) This subdivision does gt: 

Q) prohibit b person who may Q liable from entering Q agreement by 
which bib person i_s insured, held harmless, g indemnified Q part by a_ll o_fE 
liability,‘ - 

Q) prohibit th_e enforcement o_f Q insurance, hold harmless, o_r indem- 
nification agreement; g 

Q) E it cause gp‘ action brought by b person yybb @y E liable 9; byQ 
insurer g guarantor, whether by right bf subrogation by otherwise. 

Subd. _5_. DEFENSE. _A_s b defense t_o b penalty g liability ftp damages, b 
person fg prove fhit b xdolation v_vg§ caused solely by Q a_ct bf _Qo_d, bb a_ct o_f 
yv_ag, Q‘ pp §._c_t_ _(_)_I‘ failure jtb a_ct jtbaf constitutes sabotage g vandalifl, g _a 
combination o_f these defenses. 

Sec. 6. [18D.115] APPORTIONMENT OF LIABILITY AND CONTRI- 
BUTION. 

Subdivision L RIGHT OF APPORTIONMENT. (3) A responsible party 
he_1d' liable under gig chapter h“_a_s_ flip _r_igQ t_o th_e E o_f @ apportion 
liability among blg responsible parties a_s provided i_n gs section. Eb burden 
i_s Q eaih responsible party _tb bbyy flfl responsible party’s liability should 
bb apportioned. flip fri_er o_f §a_bf §M reduce :3 amount 9_f damagbs i_n propor- 
tion t_o th_e amount bf liability apportioned Lb th_e party recovering. 

(b) I_n apportioning Q liability _o_fb party under iis section, th_e trier _o_f@ 
shall consider th_e following; 

Q) t_h_b extent fb which that responsible party contributed Q th_e incident; 
§_2_) tl1_e amount _o_f agricultural chemical involved; 

Q) th_e degree o_f toxicity o_f tl1_e agricultural chemical involved; 

(:1) t_h_e degree o_f involvement o_f big care exercised by E responsible party Q manufacturing, formulating, handling storing, distributing transporting, apply- 
mg, and disposing bf fig agricultural chemical; 

Q) t_h_e degree _o_f cooperation by @ responsible party with federal, state, o_r 
local officials fb prevent fly harm fb th_e public health br_ _tl1_e environment‘@ 

fb) knowledge by t_l_1b responsible party bf th_e hazardous nature bf th_e 
agricultural chemical. 

Subd. _2_, CONTRIBUTION. ff 3 responsible party _i§ bblbl under fl_1§ 
chapter gfl establishes b proportionate share o_f jg aggregate _l_ability, tl1_e pbb; 
visions bf section 604.02, subdivisions _l_ £1 g, _s_@ apply @ respect -fb 
contribution g reallocation bf a_1_1y uncollectible amounts, except Q gp admin- 
istrative lbvy judge p_1_ay all perform th_e functions bf b court identified i_n 

section 604.02, subdivision A 
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INSPECTION 

Sec. 7. [18D.20l] INSPECTION, SAMPLING, ANALYSIS. 
Subdivision 1, ACCESS AND ENTRY. (Q) Illa; commissioner upon pr_e; 

sentation pf official department credentialg, must ‘pg granted access a_t reasonable 
times without delay t_o sites: 

Q) where Q person manufactures, formulates, distributes, uses, disposes Q 
stores, g transports pp agricultural chemical; 9_r_ 

Q) which Lhp commissioner reasonably believes gr; affected, 9_r possibly 
affected, py th_e fie g Q agricultural chemical, agricultural chemical container, 
agricultural chemical rinsate, g agricultural chemical device Q violation pf 
t_lfi_§ chapter. 

(1)) The commissioner may enter sites fi)_r; 
(_1) inspection o_f eguipment Q flip manufacture, formulation, blending, 

distribution, disposal, pr application pf agricultural chemicals app t_l§ premises 
_o_p which flip equipment _i_s_ stored; 

1 

Q) sampling pf sites actually 9; reportedly exposed pg agricultural chemi- 
ca s; 

Q) inspection pf storagg, _h_andling distribution, use, 9; disposal areas o_f 
agricultural chemicals g their containers; 

(5) inspection 9_r investigation pf complaints _9_f iniury 19 tile environment; 

(Q) sampling pf agricultural chemicals’, 

(Q) observation 9_i_' t_l_1_§ Le _a1_1g application pf a_n agricultural chemical; 
(1) inspection pf records related t_o tl1_e manufacture, distribution, storage, 

handling, use, 9; disposal pf a_n agricultural chemical; 

(§_) investigating jug source, nature, g_n_d_ extent gt‘ pp incident, gpg gig 
extent pf fie adverse effects Q th_e environment; and 

(2) other purposes necessary Q implement this chapter, chapter 18B, 9_1_' 

18C. 

_(p).The commissioner may enter gpy public Q private premises during g 
after regular business hours without g notice 9_f inspection when a_1 suspected 
incident may threaten public health pg ghg environment. 

Subd. ,2, NOTICE OF INSPECTION SAMPLES AND ANALYSES. Q) 
_'_l“_lE commissioner §_l_1_eyl1 provide jg owner, operator, o_r agent _i_p charge @ in 
receipt describing ppy samples obtained. I_f requested, 1h_e commissioner s_l'l::1_l) 
§_pl_it E samples obtained grid provide them _t_o_ t;h_e owner, operator, g agent i_r; 
charge. I_f Q analysis E made pf _t_h_e samples, :«_1 copy 9_f gig results o_f _t_l;p 
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analysis must Q furnished t_o th_e owner, operator, Q agent Q charge withinQ 
days after Q analysis E been performed. I_f Q analysis Q n_ot performed, LIQ 
commissioner must notify Qp owner, operator, pg agent i_n charge within _.‘3_(_)_ days 
pf _tQ decision n_ot _t_p perform Qp analysis. 

(9) E methods Q“ sampling aQl analysis _1_r1_11_st Q Q adopted py t_h_e 
United States Environmental Protection Agency Q Qg association 9_f ofiicial 
analytical chemists. I_n pQs§§ n_o‘t covered py those methods, Q Q cases where 
methods QQ available Q which improved applicability Q been demonstrated, 
Qg commissioner _rr_Qy adopt appropriate methods _f1;9Q QIQ sources. 

(9) Q sampling Q Q; pf agricultural chemical that i_s registered, Q sin e 
package may constitute th_e oflicial sample. 

Subd. Q INSPECTION REQUESTS BY OTHERS. (Q) 5 person QIQ 
believes Q Q violation Q" _thQ chapter _l_1Q occurred QQy request Q inspection 
l_)y giving notice Q th_e commissioner o_f‘tl1_e violation. Q notice Q1_1_s; pg Q 
writing state Q reasonable particularity _tl1_e grounds Q1; 1113 notice, Q Qe_ 
signed py t_lQ person making th_e request. 

(Q) E Q receiving Q notice o_f violation Qp commissioner reasonably 
believes QQE Q violation E occurred, th_e commissioner shall make Q special 
inspection Q accordance Q Q provisions o_f Q section Q soon Q practica- 
pip, t_o determine i_f Q violation QQ occurred. 

(Q) Q inspection conducted pursuant t_o Q notice under Q subdivision 
_m_ay cover Q entire Q Q Q po_t limited Q _t__hp portion Q‘ _t_l_1Q Q specified Q 
th_e notice. I_f ‘th_e commissioner determines Q reasonable grounds t_o believe 
thQt Q violation occurred Q po_t exist, th_e commissioner must notify ’th_e person 
making th_e request Q writing o_f Q_e_ determination. 

Subd. 3, ORDER TO ENTER AFTER REFUSAL. _1Q Q refusal _o_r_ Q 
anticipated refusal based Q Q prior refusal Q allow entrance Q Q prior occasion 
l_)y Q owner, operator, Q Qge_m Q charge t_o allow entry Q specified QQ 
chapter, Q commissioner Q_Qy apply f_or Q order Q t_h_e_ district Qt QQ 
county where Q s_it_e i_s "located, t_l_1Qt compels Q person _vwIiQ authority _tp allowQ 
commissioner t_o _Qte_r Q1 inspect Q Q V 

Subd. _5_. VIOLATOR LIABLE FOR INSPECTION COSTS. (Q) 1 _c_c_>_§t 
pf reinspection Q<_1 reinvestigation Q Q assessed py th_e commissioner i_f_"tl1_e 
person subiect t_o ‘th_e corrective action order Q remedial action order _d_oQ n_ot 
comply Q Q order Q Q reasonable time a_s provided Q Qp order. 

(p) The commissioner may enter Q order £91 recovery 9_f_' the inspection and 
investigation costs. 

Subd. _6_. INVESTIGATION AUTHORITY. (Q) Q making inspections under Q chapter, th_e commissioner may administer oaths, certify official acts, issue 
subpoenas t_o take Q cause _t_g ,l_3_e_ 

taken depositions o_f witnesses, Q compel 
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gig attendance o_f witnesses gpc_l production pf papers, books, documents, records, 
and testimony. 

(l3)1_f§L_6rS0n£a_i1§£9.4¥C0m1@§w11<1%%.ga!V.i1129§§Ef1S££9 
produce evidence 55 t_o testify t_o ‘it matter about which th_e person mgy pg 
l_awfully questioned, t_hp district court shall, pp application 9_f_‘ t_h§ commissioner, 
compel obedience proceedings Q contempt, _£_i§ i_n E pgggp Q’ disobedience o_f 
flip requirements o_f g subpoena issued py flip <:<):urt_ gr g refusal pg testify _ip 
court. 

ENFORCEMENT 
Sec. 8. [l8D.301] ENFORCEMENT. 
Subdivision L ENFORCEMENT REQUIRED. (a) 1:15 commissioner shall 

enforce ;l_i_i_s chapter gig chapters l§__I_3_ _a_rg 18C. 

Q) Violations o_f chapter _l§_E _o_r chapter ygg pg rules adopted under chapter lg g chapter _l_8_(_3 a_r§_ e_i violation 91‘ in chapter. 
§_c_) Upon jg reguest pf th_e commissioner, county attorneys, sheriffs, gpg 

other officers having authority _ip j:_h_£_) enforcement 9_f tile general criminal lgyv_§ 
ghgfl tge action 1p 33 extent 91‘ their authority necessary _o_r proper fpi_' _t_h_§ 

enforcement o_f flip chapter Q_I_‘ special orders, standards, stipulations, apc_l agree- 
ments 91‘ gig commissioner. 

Subd. A COMMISSIONER’S DISCRETION. E minor violations o_f fl1_i_S_ 
chapter, cha ter _l_§_l_3_, g chapter _1_8_Q gcggr o_r _v_v_l_igr; fie commissioner believes 
tl_ip public interest _v_s/fll pp pe_s_t served py _a suitable notice _o_f warning ip writing, 
pip chapter gpgp pg reguire mp commissioner ftp; 

Q) report ;l_i_e_ violation E prosecution; 
§_2_) institute seizure proceedings; 9; 

Q) issue p withdrawal from distribution 9; stop-sale order. [17.728 s. 3] 
Subd. ; CIVIL ACTIONS. Civil iudicial enforcement actions may _b_e 

brought by mg attorney general i_n Q1; name 9_f me state 9_n_ behalf pf gt; 
commissioner. A county attorney may bring 2_i civil iudicial enforcement action 
upon tli_e reguest o_f flip commissioner and agreement py gig attorney general. 

Subd. _¢_l_. INJUNCTION. 1 commissioner may apply t_o _a court with 
jurisdiction @ g temporai_'y o_r permanent injunction 1:2 prevent, restrain, pg 
enjoin violations gf this chapter. 

Subd. §_. CRIMINAL ACTIONS. _E9_r 3 criminal action, php county attor- 
_r_i_ey from flip county where 3 criminal violation occurred i_s_ responsible Q‘ 
prosecuting _a violation <_)_f_' tli_i§ chapter. I_f th_e county attorney refuses t_o prose- 
cute, tli_e attorney general p_r_i request _o_f flip commissioner may prosecute. 
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Subd. Q AGENT FOR SERVICE OF PROCESS. _A_l1 nonresident commer- 
fil Qn_d structural fl control applicator licensees licensed Q individuals must 
appoint t_lrp commissioner Q_s t_h_e Qge_nt Qp<>_n whom a_ll l_ega_l process gy Q 
served Qn_d service upon t_lrp commissioner is deemed rg Q service o_n th_e 
licensee. 

Sec. -9. [18D.305] ADMINISTRATIVE ACTION. 
Subdivision _1_. ADMINISTRATIVE REMEDIES. @ commissioner m_Qy 

sgk t_o remedy violations py Q written waminz administrative meeting, cease @ desist, stop-use, stop-sale, removal, correction order, pr ptlig special order, 
seizure, stipulation, agreement, g administrative penalty, i_f _1th_e commissioner 
determines thit t_l1(=,_ remedy i_s Q rfi public interest. 

Subd. _.’_Z_._ REVOCATION AND SUSPENSION. JE commissioner rgy, 
after written notice Q_r_1_d hearing, revoke, suspend; 9_1_' refuse t_o grant g renew Q 
registration, permit, license, o_r certification 

g’ 
Q person violates Q provision o_f 

rig chapter 9_r_ rfl Q history within th_e @ grpg yxirs o_f violations o_fE 
chapter. 

' Subd. ; ‘CANCELLATION OF REGISTRATION. (Q) 1 commissioner fly cancel rig registration o_f Q specialty fertilizer, s_oi1 amendment, gr plant 
amendment g refuse _t_<_)_ register Q brand _o_f specialty fertilizer, gil amendment, Q plant amendment after receiving satisfactory evidence _tr1_Qr _t_l_1§ registrant pg 
used fraudulent or deceptive practices i_n _t_l_1Q evasion pr attempted evasion 91% 
provisions o_f this chapter. 

(Q) Registration may n_ot E revoked until gig rggistrant l_1Q§ been given 
opportunity gr Q hearing py E commissioner. [l7.728 s. 1] 

Subd. i CANCELLATION OF LICENSE. (Q) TIE commissioner rrfly 
cancel Q license issued under rlrip chapter a_ftp1_‘ receiving satisfactory evidence 
thjat Q13 licensee E pgpg fraudulent Qrg deceptive practices Q th_e evasion g 
attempted evasion o_t't11_e provisions pf E chapter. A 

(_t_>_) A license may n_o’t pg revoked until _t_h_e_ licensee _1p§ been given opportu- 
pgy fo_r Q hearing py t_l1e_ commissioner. [l7.728 s. 2] 

Subd. ; CANCELLATION OF FACILITY AND EQUIPMENT APPROV- 
AL. (Q) Llw commissioner may cancel th_e approval pf Q facility g equipment 

Q) hazards }_o_ people’s liveg, adjoining property, g t_h_§ environment exist", 
or 

Q) there is satisfactory evidence that _th_e person 19 whom tl1_e approval 32% 
issued _1_1a_s used fraudulent Q‘ deceptive practices t_o evade g attempt t_o evade 
:3 provisions 9_f E chapter. 

(9) 5p approval may n_o‘t peg canceled until rfi person E been given Q 
opportunity _f_o_r Q hearing py mp commissioner. [l7.728 s. 221] 
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Subd. §, SERVICE OF ORDER OR NOTICE. (9,) If g person i_§ p_o_t 
available fg service _(_)_i_‘ gp order, flip commissioner may attach tile order 19 t_lip 
agricultural chemical container, rinsate, eguipment, g device o_r facilityfl 
notify gig owner, custodian other responsible party, 9; registrant. 

Q2) flip agricultural chemical container, rinsate. eguipment, _o_r_ device ppy 
po_t pg s_olg, ps_e_d, 9; removed until glle agricultural chemical container, rinsate, 
equipment, _Q_l_' device pap been released under conditions specified py flip pprp; 
missioner, py pp administrative law judge, 9; py p court. 

Sec. 10. [18D.3ll] DAMAGES AGAINST STATE FOR ADMINISTRA- 
TIVE ACTION WITHOUT CAUSE. 

I_f tpe commissioner pip ppt have probable cause fpr a_n administrative 
action, including t_h_e_ issuance _<_>_t_‘ _a stop-sale, stop-use, g removal order, g court 
may allow recovery fig damages caused py gig administrative action. 

Sec. 11. [18D.315] ADMINISTRATIVE PENALTIES. 
Subdivision L ASSESSMENT. jg) I_n determining 1h_e amount pf fig 

administrative penalty, jig commissioner @ consider gig economic gajp received 
_‘t_i_y t_l_i_e_ person allowing jg‘ committing t_l_ip violation, ;l_i_e_ gravity pf tpp violation Q terms _<_)_f actual o_r potential damage t_o human health gpd _t_l_’l_§ environment, 
apt; t_lie_ vio1ator’s culpability. good faith, glfl history pf violations. 

(Li) The commissioner may assess Q administrative penalty pf pp t_o $1,500 
pe_r ggy fpi; _a violation o_f _a_: corrective action order 95 remedial action order. 

(p) Ap administrative penalty pig pp assessed if th_e person subject _tp _a 
corrective action _(£d_e_r_ pg remedial action order does Qt comply witp t_hp order 
ip flip t_i_ip§ provided i_n _t_l_ip order. Llie commissioner must state _t_li§ amount 9_f 
tke administrative penalty i_p jt_l_ip corrective action order o_r remedial action 
order. 

Subd. _2_. COLLECTION OF PENALTY. (_a_) I_f g person subject t_o gt 
administrative penalty gig tp pgy Q penalty, which mpg; Q p_a_r_t o_f g fi_n_al 
order py flip commissioner, py pg c1_ay_s pf_'t_g gl_1p fi_npl order is issued, th_e Q93; 
missioner r_n_e_iy commence g giyil action f_o_r double fig assessed penalty p_1_l§ 
attorney fig £1 costs. 

(13) Ap administrative penalty may pg recovered i_n g civil action Q t_hp name o_f flip state brought i_n t_l_ip district court 9_f_‘ t_li_e county where E violation 
_i§ alleged tp have occurred _o_r flip district court where tpe commissioner E pp 
office. 

Sec. 12. [18D.32l] APPEAL OF COMMISSIONER’S ORDERS. 
Subdivision L NOTICE OF APPEAL. jg) After service o_f gr order, g 

person _I_1§_S_ Q days from receipt pf plig order t_o notify ]ll_€_3 commissioner ip 
writing _t_l_i_at 33 person intends tp contest ph_e order. 
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(Q) I_f gig person fails t_o notify gig commissioner that Q; person intends t_o 
contest Qg order, th_e order _i_s_ g final order o_t"tl1_e commissioner and E subject 
_t_p further iudicial 9; administrative review. 

Subd. 2_. ADMINISTRATIVE REVIEW. E a person notifies tl1_e commis- 
sioner t_11a_t‘;lQ person intends _tp contest Q order issued under E chapter, t_1_1p 
state office _o_f administrative heariqgg s_l_1a_ll conduct g hearing Q accordance yvfl 
th_e applicable provisions 9_f chapter it} Q‘ hearings Q contested cases. 

Subd. 3. JUDICIAL REVIEW. Judicial review 9_t_‘ _a_ 
final decision Q a 

contested case is available Q provided Q chapter Ii 
Sec. 13. [l8D.325] CIVIL PENALTIES. 

Subdivision L GENERAL PENALTY. Except z_1§ provided Q subdivisions 
2, a_n_d_ §, 2_1 person yyfl violates QQ chapter, chapter _1§l§ pr 1_8__C_3 9; E special 
order, standard, stipulation, agreement, Q schedule Q‘ compliance pf _t_l_1p com- 
missioner i_s subject Q g piy_i_l_ penalty o_f pp t_o $7,500 E d_ay pf violation Q 
determined py t_h_e court. 

Subd. A DISPOSAL THAT BECOMES HAZARDOUS’ ‘WASTE. Ag 
s_<_>p w_hc_>_ violates _a provision pf t_ln_s chapter, cha ter _l_iQ, 9; chapter l_8Q Q a_ 
special order, standard, stipulation, agreement 9; schedule o_f compliance o_f Q_e_ 
commissioner Qaj relates t_o disposal _o_f agricultural ‘chemicals S_O Qat _t_l_1gy 

become hazardous waste, _i_s subject Q th_e penalties Q section 115.071. 
Subd. Q DEFENSE TO CIVIL REMEDIES AND ‘DAMAGES. Q a 

defense _tp g _c_i__\Q'l penalty Q claim E damagg under subdivisions _1_ £1 _2_, th_e 
defendant Qpy prove that th_e violation _vy:Q caused solely py _a__r_1 a_ct Q1, a_n 
a_ct o_f yyzg, Q; Q apt 9_1; failure t_o Q2; _th_a1 constitutes sabotage Q vandalism, Q 
apy combination _9_f_' Q_e_Q defenses. 

Subd. 5 ACTIONS TO COMPEL PERFORMANCE. Q Q action t_o 

compel performance pf Q pf th_e commissioner t_o enforce Q provision pf 
3% chapter, t_h_e court Q_ay require a defendant adjudge_d responsible _t_g perform 
Qg gc_t§ within t:h_e person’s power Qpt _a_rg reason_ab_ly necessary Q accomplish Q pugposes o_f tfi order. 

Subd. ; RECOVERY OF PENALTIES BY CIVIL ACTION. T_he_ civil 
penalties QQ payments provided Q Q til section may _b_e recovered py 2_1 civil 
action brougpt 1_)y th_e county attorney 9; th_e attorney general Q jag name pf th_e 
state. » 

Sec. 14. [18D.331] CRIMINAL PENALTIES. 
Subdivision 1. GENERAL VIOLATION. Except _a§ provided Q subdivi- 

sions g and §, p_person Q guilty o_f g misdemeanor i_f Q5; person violates 3 
provision o_f this chapter,‘ chapter 18B, Q‘ chapter 18C Q Q special order, stan- 
dard, stipulation, agreement, Q schedule pf compliance o_f Q_e_ commissioner. 
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Subd. A VIOLATION ENDANGERING HUMANS. A person A guilty pf 
a_ gross misdemeanor 

p" 
th_e person violates _a provision 9_f1l_1§ chapter, chapter 

18B, pg chapter pg; g p special order, standard, stipulation, ggreement, <_)_r_ 

schedule o_f' compliance _o_f t_l1§ commissioner gpd _t_h__e_ violation endangers humans. 

Subd. ,1 VIOLATION WITH KNOWLEDGE. A person is guilty pf 3 gross 
misdemeanor if _t_h_e person knowingly violates p provision 9_f ;l_1_i_s chapter, chap- Q 18B, o_r chapter 18C gig at standard, special order, stipulation, agreement, pr 
schedule pf compliance 9_f_t11_e commissioner. 

§1_;_l>_cl. A DISPOSAL THAT BECOMES HAZARDOUS WASTE. A p_e_r; 
pop wpg knowingly, pg _vyi_tp reason tp know, g_i_sposes _o_i‘ pp agricultural chemical 
_sp t_l1a1 t_l;e_> product becomes Qgprdous waste i_s subject _tp Q; penalties pi 
section 115.071. 

ARTICLE 8 

CHAPTER 18E 
AGRICULTURAL CHEMICAL INCIDENT PAYMENT AND 

REIMBURSEMENT 
Section 1. [l8E.01] CITATION. 

This chapter may pp cited a_s Q6; agricultural chemical response gpd reim-_ 
bursement law. ' 

Sec. 2. [l8E.02] DEFINITIONS. 
Subdivision _1_, DEFINITIONS IN CHAPTERS 18B, 18C, AND 18D APPLY. 

fly definition_s contained i_n Qi_s_ section flq chapters 18B, 18C, _:an_d 18D ppply Q t_l_1_i§ chapter. 
Subd. A ACCOUNT. “Account” means tl1_e agricultural chemical response pg reimbursement account. 
Subd. Z_$, AGRICULTURAL CHEMICAL. “Agricultural chemical” means 

pesticide, fertilizer, plant amendment, pg §_o_il amendment _l_)_u_t does pg; include 
nitrate _a_1_rpd_ related nitrogen from A natural source. 

Subd. A BOARD. “Board” means E agricultural chemical response com- 
pensation board. 

Subd. _; ELIGIBLE PERSON. “Eligible person” means a_1 responsible p_a_r_ty Q _ap owner o_f _rg1_1_ property, E _(Lo_e§ _1_1_o_t include ’th_e pug, p. iatp agency, p 
political subdivision p_f_‘ _t_l;g §_t§pg ..t_h_e federal government, o_r pp agency o_f gig 
federal government. 

I A 
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Sec. 3. [18E.03] AGRICULTURAL CHEMICAL RESPONSE AND REIM- 
BURSEMENT ACCOUNT. 

Subdivision 1. ESTABLISHMENT. Llie agricultural chemical response 
and reimbursement account i_s established gs g_r_1 account ir_i t_hg state treasui_'y. 

Subd. g_. EXPENDITURES. (g) Money _i_r; th_e agricultural chemical response 
gpg reimbursement account may only pg used: 

(_1_) Q my f_og tlg commissioner’s responses t_o incidents under chapters 18B, 
18C, and 18D that g pgt eligible Q payment under section 115B.20, subdivi- 
sion _2_; 

Q) t_o gay fig emergency responses that Q otherwise unable _t_(_> Q funded; 
mi 

§_3_) t_o reimburse and pay corrective action costs under section 3, 

(Q) Money Q flig agricultural chemical response and reimbursement account 
i_s appropriated t_o _tl_ig commissioner t_o make payments § provided i_n this 
subdivision. . 

Subd. DETERMINATION OF RESPONSE AND REIMBURSEMENT 
FEE. Q) 1 commissioner shall determine Qg amount o_f LIE response 3% 
reimbursement flag under subdivision § after g public hearing, E notwithstand- 
i_ng section 16A.128, basedE 

Q) gig amount needed t_o maintain g balance Q gig account o_f $l,000,000; 
Q) th_e amount estimated _t_g E needed f9_r responses 19 incidents § provid- 

gd Q subdivision ;, clauses Q) and (_2_); and 
Q) fig amount needed Q‘ payment and ‘reimbursement under section i 
(Q) The commissioner shall determine tfi response and reimbursement gag 

_sg that tl1_e balance Q t_h_g account does n_ot exceed $_5 million. 
(9) Money from th_e response and reimbursement fgg shall pg deposited i_n 

thg treasugy and credited 19 E ggricultural chemical response and reimburse- 
ment account. 

Subd. 5 FEE THROUGH 1990. (g) IQ response $1 reimbursement f'e_e 
consists 9_f gig surcharge _f_e§ i_n ;l_1_i_§ subdivision E shall 3 collected until 
December Q, 1990. 

Q) _'l;l_1g commissioner impose g surcharge gr; pesticides registered 
under chapter l8_B t_o. l_)g collected g g surcharge pp ’th_e registration application 
Leg under section l8B.26, subdivision §_, _t_lla_t § egual t_o Q percent o_i'1less _o_f 
th_e pesticide i_n th_e §ga_tg fo_r g ip _t_1§ state during tl1_e previous calendar 
guarter, except Q surcharge may _r_1_pt Q imposed Q pesticides E grg sanitiz- 
e_r_§ pg disinfectants _§l_S determined py ’th_e commissioner. 
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(Q) The commissioner shall impose Q _tpp cents pp; tpp surcharge o_n gig 
inspection _fpe_ under article p, section Q, subdivision p, E fertilizers, gpil 
amendments and plant amendments. 

(pi) _'I;h_q commissioner shall impose Q surcharge _(_)_Q ph_e license application o_f 
persons licensed under chapters 1_8_l} Qpp _l__8_(; consisting pf} 

Q) Q $150 surcharge §o_r_ each §it_e where pesticides Qrp stored pp distributed, 
pp pp imposed §§ Q surcharge pp pesticide dealer application f_ee_s under section 
l8B.3l, subdivision Q; 

Q) Q §l50 surcharge Q each §i_t_e_ where Q fertilizer, plant amendment, pp 
§_cpl_ amendment _i_s distributed, t_p lpp imposed pp persons licensed under article 
9, sections pg _a_pc_l _2_§; 

Q)‘Q §_5_0 surcharge pp pp imposed pp Q structural pest control applicator 
license application under section l8B.32, subdivision p, pp business license 
applications only,‘ 

(3) Q $39 surcharge jp Q imposed _O_1'1 commercial applicator license applica- 
tion @ under section 18B.33, subdivision 1; 

(_5_) Q §_gQ surcharge t_o pp imposed Q noncommercial applicator license 
application @ under section 1-8B.34. subdivision _§, except Q surcharge _m_ay pp; 
l_J_e_ imposed pp Q noncommercip applicator pg i_s Q @ agency, political 
subdivision pf flip state, fig federal government, p_r_ Qp agency pf t_l3p federal 
government‘, and 

(_6_) Q _$__$ surcharge :9; licensed lawn service applicators under chapter LEE 
pr_ l8C,t Q imposed _p license application fees. 
b 

(_e_) Lf 
Q1 

person 
l_1Q_snm,<:re1 than onfe liclense _ipi_' Q site, only one surcharge may 

_g impose pp cover Q_ ;_e icenses _p1; t_§ site. 
Subd. §_. FEE AFTER 1990. (Q) 1 response Qn_d reimbursement fpp a_ftg 

December _3_l_, 1990, consists pf pig surcharges _i_p _th_is subdivision a_n_c_1_ _s_hQll pg 
collected l_)y tl1_e commissioner. ;r_p<_-, amount p1_"t_h_q response Qn_d reimbursement 
{pp El pp determined under subdivision ; _'l_"_l_1_e amount p_fplpe_ surcharges §_l_1Qfl 
pp proportionate E Qpc_l mpy ppt_ exceed ppp surchargps Q subdivision 51, 

(I3) flip commissioner g1a_ll_ impose Q surcharge pp pesticides registered 
under chapter _1_8_B_ pp _b_e collected _Kgl_S Q surcharge pp tpg registration application 
f_e§ under section 18B.26, subdivision _; a_s Q percent pf sales o_f mp pesticide Q 
flip _s31_t_p {pg u_m i_n pg state during fig previous calendar guarter, except §h_e 
surcharge pig n__ot pg imposed pp pesticides _t_pQ1 E sanitizers o_r disinfectants Q determined py _t_pQ commissioner. 

(p) The commissioner shall impose Q {pg per ton surcharge pp tl1_e inspection 
_f_ep under article Q section Q, subdivision g, Q fertilizers. Qpi_l amendments, 
and plant amendments. 
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(Q) '_T_l§ commissioner shall impose Q surcharge Q phs application E o_f 
persons licensed under chapters 18_B E1 18C consisting pt: 

Q) Q surcharge fpr each E where pesticides Qrp stored o_r distributed, pg _bpe 
imposed Qs Q surcharge pp pesticide dealer application fees under section 18B.3 1, 
subdivision §; ~ 

Q) Q surcharge Q each E where Q fertilizer, plant amendment, g s9_i_l 
amendment i_s distributed, pp p_e_ imposed _o_1_1_ persons licensed under article Q, 
sections A?) and 2;; 

Q) Q surcharge t_o Q imposed o_n Q structural pest control applicator license 
application under section 18B.32, subdivision Q, _flc_)_1_‘ business license applica- 
tions only; 

(Q) Q surcharge 3) pp imposed pp commercial applicator license application 
fees under section 18B.33, subdivision 1; 

(_5_) Q surcharge t_o Q imposed 0_I1_ noncommercial applicator ‘license applica- E pegs under section l8B.34, subdivision _5_, except Q surchirgg Qy pop Q 
imposed Q Q noncommercial applicator t_hQt i_s Q sgag agency, Q political subdi- 
vision o_f E state, gig federal government, o_r Q agency o_f plg federal govem- 
ment;1 

(Q) Q surcharge f_o_r_‘ licensed lawn service applicators under chapter 18B g 
18C, t_o_ Q imposed o_n license application fees. 

(Q) if Q person _lpa_s more than pg license jg Q site, only E surcharge may 
lg imposed t_o cover a_ll th_e licenses fpr Q13 site. 

Subd. Q REVENUE SOURCES. Revenue from ph_e following sources must 
pe_ deposited i_n E state treasugy Qpg credited t_o is agricultural chemical 
response a_mi_ reimbursement account: 

Q) t;h_e proceeds o_f pl_ip pg imposed py subdivisions § Qpg Q; 
Q) money recovered py th_e state pg; expenses paid with money from tpp 

account; ' 

Q) interest attributable t_o investment o_f money Q pips account; and 
(3) money received py _t_h_e_ commissioner i_n th_e form o_f gifts, grants other 

than federal grants, reimbursements, alt appropriations from Qny source intended 
pg _b_e used fo_1° its pupposes o_f ppg account. 

Sec. 4. [18E.04] REIMBURSEMENT OR PAYMENT" OF RESPONSE 
COSTS. 

Subdivision 1. REIMBURSEMENT OF RESPONSE COSTS. _'1_"_l_1Q com- 
missioner shall reimburse Q eligible person from pips Qgricultural chemical response 
and reimbursement account Q ph_e reasonable and necessary costs incurred t_)y 
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t_11e eligible person Q taking corrective action a_s provided i_n subdivision :1‘, if tile 
board determines: 

Q) gig eligible person complied with corrective action orders issued 19 tl;e_ 
eligible person by _t_h_e_ commissioner; gig 

Q) t_h_e_ incident wg reported Q required pi _c_l_1_apters 18B, 18C, Ed 18D. 
Subd. _?,_. PAYMENT OF CORRECTIVE ACTION COSTS. (gt) Qp reguest 

py pp eligible person, 33 board r_n_py E th_e eligible person Q tl1_e reasonable 
2_1pg_ necessary pzih disbursements fig; corrective action costs incurred l_3y ;h_e 
eligible person Q provided under subdivision 3 if t_l_1§ board determines: 

(Q _t_l;g eligible person pays _tli_e_ ti_rs_t $1,000 9_f_ _t__l_1p corrective action costs; 
(_2_) 1135; eligible person provides mp board with g sworn affidavit grid other 

convincing evidence that tl_1_e eligible person _i_s_ unable 19 pay additional correc- 
tive action costs; 

Q) th_e eligible person continues t_Q assume responsibility fig car_rying pig 
_t_h_e_ requirements pf corrective action orders issued ‘pg gig eligible person o_r that 
a_re_ Q effect; apq 

Q1) tpe incident yv_2_1_s_ reported a_s required i_n chapters 18B, 18C, grid 18D. 

(1)) Q eligible person is ppt eligible fpr payment gp reimbursement gpg must refund amounts paid pg reimbursed py flip board _if false statements g 
misrepresentations grg made Q t_h_e_ aflidavit pg other evidence submitted Lg 1115; 
commissioner 129 show pp inability _tp pay corrective action costs. 

Subd. ; PARTIAL REIMBURSEMENT. If fig board determines jg ap 
incident _v_v_a_s caused py 3 violation pf cha ter l_8§, l_8_C4 g _1§_l2, th_e board E1 
reimburse 9; pay p portion pf E corrective action poi _o_f _tl1_e eligible person 
based gr mp culpability o_ft_h_e eligible person a_r_1_c_l ’th_e percentage pffl 9o_s’t_§ l'l_0_t_ 
attributable Q tpe violation. 

Subd. 5}: REIMBURSEMENT PAYMENTS. (Q) I_h_e board shall pal Q person fir; i_s_. eligible Q reimbursement pg payment under subdivisions L 2; 
gpg g from t_h_e agricultural chemical response grpd reimbursement account §c_>_r_: 

Q) 29 percent pf _t_l_l_(_3 total reasonable gig; necessary corrective action costs 
greater than $1,000 grpd @ than $100,000; a_r1d_ 

L2) _ll0_ percent p_f_' flip total reasonable §_rp1_ necessary corrective action costs 
equal pg 9; greater than $100,000 pip le_ss_ than $200,000. 

(Q) A reimbursement 9; payment may pp; pp made until 1l_1p board hpg determined that pl_1_g costs _a_rg reasonable and a_r_e_ fog g reimbursement o_f t_l'_ip 

costs that were actually incurred. 

(g) The board may make pmriodic payments o_r reimbursements a_s corrective 
action costs grp incurred upon receipt o_f invoices f_o; E corrective action costs. 
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~ 
(Q) Money i_n fig agricultural chemical response @ reimbursement account 

i_s appropriated _tp tfi commissioner t_o make payments and reimbursements 
directed py flip board under this subdivision.~

~ Subd. _5_. REIMBURSEMENT OR PAYMENT DECISIONS. (g) 1 board 
may issue _a_ 

letter pf intent Q whether Q person is eligible 3); payment g 
reimbursement. I_h_e letter § _n_(g binding Q gig board. 

~~~ 

(lg) The board must issue Q order granting g denying g request within _319_ 
days following Q request fpr_ reimbursement g f_o; payment under subdivisions LL21 

~~~ 

(9) After Q initial request i_s made §)_1_' reimbursement, notwithstanding 
subdivisions 1 t_o ;4_, E board may deny additional requests fig reimbursement. 

~~ (Q) I_f 3 request i_s_ denied, tl1_e eligible person may appeal g1_e_ decision g Q 
contested case hearing under chapter pg, 

~~ Subd. _6_._ SUBROGATION. (Q) E g person ggr th_ap _a responsible pgr_ty Q Q o_r reimbursed from pig response reimbursement account Q Q condition o_f 
payment 9_r reimbursement, 1115 state § subroggtpg 19 115 rigl_1ts o_f action _th_e 
person p_z_1_i_d g reimbursed pa_s ggainst Qt; responsible party. T_he_ commissioner 
shall collect fie amounts from Q responsible party gig pp reguest _o_f 33 
commissioner pp behalf o_f'tl1_e board ’th_e attorney general §hLll p_ri_ng Q action 
t_o enforce 1;h_e collection. 

~~~

~
~
~

~ Lb) Amounts collected under gs subdivision must E credited tp 33 agri- 
cultural chemical response and reimbursement account.~

~ Sec. 5. [l8E.05] AGRICULTURAL CHEMICAL RESPONSE COMPEN- 
SATION BOARD.~ 

~~ 

Subdivision j_. MEMBERSHIP. Q) flg agricultural chemical response 
compensation board i_s created t_o consist o_fg1p commissioner o_f agriculture, t_h_e 
commissioner o_f commerce, E three private industry members consisting pf; 
o_m:_ representative o_f agricultural chemical manufacturers §_n_g wholesalers; gg 
representative pf farmers-, and 5E representative 9_f dealers who ggfl jt_h_e agricul-

~
~ 
~
~ tural chemicals gt retail. The governor shall appoint th_e private industry mem- 

bers. Appointment, vacancies, removal, terms, and payment _o_f compensation 
and expenses o_f members, E pp; expiration o_t‘tl1_e board itself, E governed py 
section 15.0575.

~ 
~~

~ (Q) The commissioner pf agriculture shall provide staff t_o support Q3; activi- 
_t_i_c_:§ of jg board. 

~~ (p) flip board shall adopt rules pgggrding i_t_s practices E procedures,E 
application form gig procedures fo_r determining eligibility Q); @ ’tl1_e amount 
o_f reimbursement, E procedures E investigation <_)_f_ claims. '_l“_h_e board _r_n_ay 
adopt emergency gles under E subdivision :9; E ypgg fg)_n_1 th_e effective 
Qtp pf @ article.

~ 

~~~
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Subd. A DUTIES. _T__l;g board shall: 
Q) accept applications fgy reimbursement from gig account; 

Q) determine t_h_e eligibility 9_f applicants _fo_r reimbursement; 

Q) determine LIE amount pf reimbursement @ each eligible applicant £1 
flip reimbursement payment schedule where applicable‘, app 

(3) order reimbursement gig notify pile commissioner 9ffi1_e eligible person, 
fll_§ amount o_f reimbursement due, fig Lip; payment schedule, if any. 

Subd. ; PROCEDURES. _T_h_§ board must issue _a_t_1 order granting 9_r 
denying e_1 reguest within .'_5Q _da_y_s pf receipt 9_l_‘_a completed application unless fie 
applicant app _th_e commissioner agfi Q _a longer t_ip1__e_ period. _If _t_hp board 
denies reimbursement, _it§ decision may pp appealed ip Q contested gs; proceed- 
mg under chapter 1_4. 

Sec. 6. [l8E.06] REPORT TO WATER COMMISSION. 
_l3_y November 1, 1990, gn_d eaph ygpg thereafter, tpp agricultural chemical 

response compensation board _a_n_c1 1l_1p commissioner §_l_;2_i1_l submit t_q the house 9_f_‘ 
representatives committee pp appropriations, Qg senate committee Q finance, 
_a_1g fl1_e__ legislative water commission a report detailing mg activities $1 reim- 
bursements £(_)_r_ which money from t@_ account mp been spent during E previ- 
OHS year. 

Sec. 7. Minnesota Statutes 1988, section 115B.20, is amended to read: 
ll5B.20 ENVIRONMENTAL RESPONSE, COMPENSATION AND COMPLIANCE FUND. 
Subdivision 1. ESTABLISHMENT. (a) The environmental response, com- 

pensation and compliance fund is created as an account in the state treasury and 
may be spent only for the purposes provided in subdivision 2. 

(p) ’_I“_h_e commissioner o_f finance _s_l_1_2_1l_l administer a response account i_n me 
f_upg Q LIE agency a_p(_1 gh_e commissioner pf agriculture 19 plkp removal, response, 
g_r_1_d other actions authorized under subdivision ; clauses (_l_) t_o L9, 13» pgg 
missioner 9_f finance shall allocate money from jtpp response account jt_g me 
agency app ;l_1_§ commissioner o_f agriculture t_o t_al_cp actions reguired under 
subdivision ;, clauses (_1_) 19 (1); 

(p) The commissioner o_f finance shall administer php account Q; Q manner 
that allows _t_l;§ commissioner pf agriculture and 1h_e agency jt_9_ utilize t_h_e_ money Q me account t_o implement their removal and remedial action duties gs effec- 
tively § possible. 

Subd. 2. PURPOSES FOR WHICH MONEY MAY BE SPENT. Subject 
to appropriation by the legislature the money in the fund may be spent for any 
of the following purposes: 
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(a-) Q) preparation by the agency a_n;1 th_e commissioner o_f agriculture for 
taking removal or remedial action under section ll5B.l7, g under chapter l8_Q, 
including investigation, monitoring and testing activities, enforcement and com- 
pliance efforts relating to the release of hazardous substances, pollutants or 
contaminants under section l15B.l7 or ll5B.18, 51‘ chapter l8_D; 

(la) Q) removal and remedial actions taken or authorized by the agency or 
the commissioner of the pollution control agency under section l15B.17, gg 
taken (_)_1_' authorized by tlg commissioner o_f agriculture under chapter _1_82 
including related enforcement and compliance efforts under section 115B.l7 or 
ll5B.18, Q; cha ter iii), and payment of the state share of the cost of remedial 
action which may be carried out under a cooperative agreement with the federal 
government pursuant to the Federal Superfund Act, under United States Code, 
title 42, section 9604(c)(3) for actions related to facilities other than commercial 
hazardous waste facilities located under the siting authority of chapter 115A; 

(e) Q) reimbursement to any private person for expenditures made before 
July 1, 1983 to provide alternative water supplies deemed necessary by the 
agency 9; E commissioner o_f agriculture and the department of health to 
protect the public health from contamination resulting from the release of a 
hazardous substance; 

(d-) (3) removal and remedial actions taken or authorized by the agency or 
the commissioner of agriculture o_r the pollution control agency under section 
ll5B.17, g cha ter £3, including related enforcement and compliance efforts 
under section 115B.l7 or ll5B.18, g chapter l§_D_, and payment of the state 
share of the cost of remedial action which may be carried out under a coopera- 
tive agreement with the federal government pursuant to the Federal Superfund 
Act, under United States Code, title 42, section 9604(c)(3) for actions relatedto 
commercial hazardous waste facilities located under the siting authority of chap- 
ter 115A; 

(e) Q) compensation as provided by law, after submission by the waste 
management board of the report required under section 1l5A.O8, subdivision 5, 
to mitigate any adverse impact of the location of commercial hazardous waste 
processing or disposal facilities located pursuant to the siting authority of chap- 
ter 1 15A; ~~~ 

~~~~

~ 

~~ 

~~

~ 

(-9 (_6_) planning and implementation by the commissioner of natural resources 
of the rehabilitation, restoration or acquisition of natural resources to remedy 
injuries or losses to natural resources resulting from the release of a hazardous 
substance; 

(g-) Q) inspection, monitoring and compliance efforts by the agency, or by 
political subdivisions with agency approval, of commercial hazardous waste 
facilities located under the siting authority of chapter 115A; 

61-) Q) grants by the agency or the waste management board to demonstrate 
alternatives to land disposal of hazardous waste including reduction, separation, 
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pretreatment, processing and resource recovery, for education of persons involved 
in regulating and handling hazardous waste; 

(-i) Q) intervention and environmental mediation by the legislative commis- 
sion on waste management under chapter 115A; and 

6-) 510) grants by the agency to study the extent of contamination and 
feasibility of cleanup of hazardous substances and pollutants or contaminants in 
major waterways of the state. 

Subd. 3. LIMIT ON CERTAIN EXPENDITURES. The commissioner of 
agriculture 9; the pollution control agency or the agency may not spend any money under subdivision 2, clause (19) Q) or (d9 Q4), for removal or remedial 
actions to the extent that the costs of those actions may be compensated from 
any fund established under the Federal Superfund Act, United States Code, title 
42, section‘ 9600 et seq. The commissioner of agriculture o_r the pollution 
control agency or the agency shall determine the extent to which any of the costs 
of those actions may be compensated under the federal act based on the likeli- 
hood that the compensation will be available in a timely fashion. In making this 
determination the commissioner of agriculture g the pollution control agency or 
the agency shall take into account: 

(a) (_l_) the urgency of the removal or remedial actions and the priority 
assigned under the Federal Superfund Act to the release which necessitates those 
actions; 

(19) Q) the availability of money in the funds established under the Federal 
Superfund Act; and 

(e) Q) the consistency of any compensation for the cost of the proposed 
actions under the Federal Superfund Act with the national contingency plan, if such a plan has been adopted under that act. 

Subd. 4. REVENUE SOURCES. Revenue from the following sources shall be deposited in the environmental response, compensation and compliance fund: 
(a) Q) the proceeds of the taxes imposed pursuant to section ll5B.22, 

including interest and penalties; 

(I9) (_2_) all money recovered by the state under sections l15B.Ol to l15B.l8 
or under any other statute or rule related to the regulation of hazardous waste or hazardous substances, including civil penalties and money paid under any agree- 
ment, stipulation or settlement but excluding fees imposed under section 116.12; 

ée) Q5) all interest attributable to investment of money deposited in the 
fund; and 

((2!) (51) all money received in the form of gifts, grants, reimbursement or 
appropriation from any source for any of the purposes provided in subdivision 
2, except federal grants. 
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Subd. 5. RECOMMENDATION BY LCWM. The legislative commission 
on waste management gig ’th_e commissioner pf agriculture shall make recom- 
mendations to the standing legislative committees on finance and appropriations 
regarding appropriations from the fund. 

Subd. 6. REPORT TO LEGISLATURE. By November -1-, -1-984; and Each 
year thereafter, _t_h_e commissioner pf agriculture aid the agency shall submit to 
the senate finance committee, the house appropriations committee and the legis- 
lative commission on waste management a report detailing the activities for 
which money from the environmental response, compensation and compliance 
fund has been spent during the previous fiscal year. 

Sec. 8. REVIEW OF PRIORITIES LIST. 
llg commissioner 9_f agriculture Q consultation _w_i_tp 1h_e pollution control 

agency shall review 1h_e priorities @ under section 1 15B. 17, subdivision _l_;, §n_d 
evaluate ;l_1§ appropriateness 91‘ 1l_1p ranking criteria Q; agricultural chemical 
releases, g_r_1_gl g)_v_¢ groundwater _ip 311: s_ta§ 5 protected fgo_n_1 agricultural chemi- 
Q11 releases based 3; th_e priorities a_n;1 ps_e o_f 1h_e fund. [lg commissioner pf 
agriculture shall prepare g report 1:141 submit Q t_o gig legislative water commis- 
_sig1_ _2fli_ m legislature py January 1, 1990. 

Sec. 9. STUDY ON THE HEALTH AND RESPONSE RISKS OF AGRI- 
CULTURAL CHEMICALS. 

_'I_‘l_;_e_ commissioner pf agriculture s_hfl conduct g study gng report gpg submit 
i_t t_o ghp legislature by Januagy _l_5_, 199g 9_r_1_ agricultural chemicals ip t_l_1_e_: state 

gia_t pgg Q19 greatest health riik Ed health hazard g1u_e t_o toxicity, amountE 
ip _t_h_e state, leachability, persistencp, §._r_1g other factors, §_r_1g tl_1_§ agricultural 

chemicals gig; ppsg gig greatest E pf incurgg corrective action which would 
l_3p reimbursed from t_h_e agricultural chemical response 2&1 reimbursement account. 

The study and report must include _a plan fo_r assessing surcharges under 
section §_, subdivision _5_. 

Sec. 10. EFFECTIVE DATE. 
Sections Q, jg and § _ar_e effective Jlly 1, 1990.

~ 

~~ 

~~ 

~~

~ 

ARTICLE 9 

WATERSHED DISTRICTS 
Section» 1. METROPOLITAN LOCAL WATER MANAGEMENT TASK 

FORCE. 
Subdivision 1. ESTABLISHMENT AND PURPOSE. Q) A metropolitan 

local water management task force i_§ established tp study and prepare _a_ report Q ghp following issues: 
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(_1_) how 39 accomplish constructive public participation _ip and local coordi- 
nation pf local water management; 

Q] how _tp avoid excessive public costs associated with t_lie_ planning and 
implementation 9_t_' capital improvement proiects; 

Q) whether adeguate oversight exists o_f local water management activities 
t_o_ assure adherence t_Q state law and approved watershed management plans; 

(51) t_l1<=._ procedures t_q b_e used ip urbanizing areas 19 maintain, repair, improve, 
construct, and abandon gblic drainage systems;~ 

(_5_) _t_lle_ appropriate methods Q‘ financing capital improvement p_roiects; 
(Q) whether local water management levies a_nc_1 bonds should pp exempt from leg limits gig caps _o_r; ggt indebtedness; 

(1) whether tfi metropolitan water management gc_t E me_t it_s original 
expectations; a_r_1g 

Q) what changes age needed _ip state @ o_r me structure pf local watershed management organizations t_q achieve ggaater consistency an_d stability Q metro- 
p_olitan watershed management organizations. 

(lg) _Il_1§ E force shall elect e_1 chair a_t it_s li_r§t meeting. 
(9) flip tgslg force shall pg given legal _a_ng technical §t_e_1_ff support Q tfi board of water and soil resources. Ipg board pf water gig s_oi_l_ resources shall __.—_:.._::— 

provide administrative support. 

Subd. _2_. MEMBERSHIP. lhg @ force shall consist gt} 
.__.j__...__ —_:.j__j..._j....____...j—.._.j.._._:.._... 

(gt) the state planning commissioner g _tl'1_e commissioner’s designee; 
(Q thp commissioner _o_f_t_l§ department o_f natural resources _o_r _t_h_e commis- 

sioner’s designee;~ 
(_6_) 1_h_e commissioner o_f thg pollution control agency 9; §l_1_e commissioner’s 

designee; '

- 

(1) tfi chair _o_f _t_l_1£ metropolitan council 9; t_h§ chair’s designee; 
Q) 2_1 member gfgip association o_f metropolitan municipalities appointedQ 

_t_h_§ chair Q _t_h_e board 9_i_‘ water and §(_)_i_l resources; 
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Q) _€_l member _o_f Q19 Minnesota association o_f watershed districts appointed 
l_)1 _t_h_e chair 9_f'tl1_e board pf water and s_ofl resources; 

$101 a member of the association of Minnesota soil and water conservation .___._.j.._._._..j__j_.._..___—jj_.....___._:— 
districts appointed lpy _t_h_e chair _o_f1lpa_ board o_f water gig _s_9fl resources; 

111;; member representing watershed management organizations appointed 
pg g1__e chair o_f gig board o_f water and §9_il resources; 

gm g member o_f t_l§ association o_f Minnesota counties appointed pg g1_e_ 
chair 9;‘ mg board pf water and spfl resources; 

$131 Q member _o_f ’th_e metropolitan inter-county association appointed pg 
t_l3§ chair _o_f _t_l§ board pf water Q_n_d_ sg resources; 

$141 2_1 member representipg consulting engineers appointed pg th_e chair o_f 
§h_e board pf water and ppfl resources; 

$15) p member representing gig reinvest i_n Minnesota coalition appointed 
pg th_e_ chair 9_t‘tl1_e board o_f water and g)_il resources; and 

§16) g resident o_f pig state interested i_n metropolitan water management 
issues appointed pg 115 chair _o_f t_h_e board p_l_‘ water and sLil- resources. 

Subd. L REPORT. IE E force shall prepare z_t report fl submit it t_o 
’th_e governor §pc_1 gig legislature pg December _1_5_, 1989. 

Sec. 2. COON CREEK WATERSHED DISTRICT. 
Subdivision 1. EXPENDITURES NOT CHARGED TO INDIVIDUAL 

DITCHES. Notwithstanding Minnesota Statutes, section 106A.725, fig Coon 
Creek watershed district shall pg; charge back t_o_ public ditches number 1_1, gg, 
£1 _5_L §__8_, 5_94 g1 Q9 Q1; $143,140.94 spent prior 19 Januam L 1989, pg glgp 
district from i_t_s_ administrative fund fg legal agg other administrative expenses 
_o_n these ditches. 

Subd. _2_._ EXPENDITURES CHARGED TO INDIVIDUAL DITCHES. 
1133 Coon Creek watershed district may impose ad valorem ’tz1_x levies within 115 
subwatersheds pf public ditches number _1_l, 2:2, 93, 5_7, L9; 2_1_r_1_d_ 6_0 t_o gag _t_l£ir 
individual proportionate shares o_f gl_1_§ $207,169.50 needed pg reimburse tfi 
district’s administrative fund g)_r_ advances made prior t_o_ January _l_, 198; tp 
these ditch, accounts Q engineering expenses apg maintenance a_n_d repair work. 
Levies made pursuant t_o 1h_i§ subdivision my pg spread _o_v_c=.1' _1_1p t_o file consecu- 
gm years §n_d must pg adopted app collected i_r_1 accordance wfi; gl_1§ procedure 
i_n Minnesota Statutes, section 112.611. 

Sec. 3. IlOCAL APPROVAL. 
Section ; i_s effective upon approval pf Qg Coon Creek watershed board. 
Sec. 4. EFFECTIVE DATE. . 
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Section _I_ 5 effective June L, 1989. 

ARTICLE 10 
APPROPRIATION 

Section 1. APPROPRIATION. 
Subdivision L $13,000,000 jg appropriated from §h_e general fund Q Qe agencies Q1_d Q Qg purposes indicated Q Qi_s_ section _t_g l_3_e_ available _i:o_r Q; Qgal ygag ending ._lQle_: _3_Q Q Qg years indicated. Apy unencumbered balance remaining Q the, Q3; }g1_1_' _dg:_s _I_1_O_t_ cancel aid is available Q1; th_e_ second ygag 9_t_‘ Qg biennium.

~ 
1990 1991 

§ 3; 

Subd. 2. HEALTH 
gag Promulgate health risk

_ 
V limits under article 1, section 8 125,000 125,000 
gbg Water well management pro- 
gram under 
article 3 540,000 1,300,000 
(Q) Ensure safe drinking water under 
the safe drinking water act 1,410,000 1,190,000 

IQ approved complement g_fQ<_e dfl>art- 
ment _o_f health _1‘_s increased Q §_0_ posi- 
tions Q fiscal y_e_a_r 1990 ar_1_q _2_Q additional 
positions Q fiscal xeg 1991. 

Subd. 3. AGRICULTURE 
gag Sustainable agriculture program 50,000 50,000 
gbg Monitor water guality, provide 
technical support, provide laboratory 
services 225,000 225 000 
Ih_e approved complement o_ft@ depart- 
ment o_f agriculture jg increased Q Q31 
positions, four Q _tQe_ general fund arid 
3_3 Q tpe special revenue fund. 

Subd. 4. BOARD OF WATER AND SOIL RESOURCES 
gag Comprehensive local water - 

management 50,000 50,000 
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(b) Local water resources protection under 
article 2 for which grants the first year 
of the biennium may be made 
without rules 

(c) Environmental agriculture education 
under article 2, section 3 

gd) Well sealing cost-share grants under 
article 3, section 21 . 

gel Study and-prep’ aration of metropolitan 
local water management task force 

113g approved complement pf ’th_e board 
91‘ water agl §o_il resources’ g increased 
py three positions. , 

Subd. 5. LEGISLATIVE WATER‘ 
COMMISSION 
General operations under article 2, 
section 1 

Subd. 6. NATURAL RESOURCES 
gag Develop county atlas 

Priority _flo_r county atlas grants shall _b_e 
given to counties in sensitive areas.‘ 

gb) Regional groundwater assessment, 
gauging, and technical assistance 

$100,000 gfflig appropriation is ftp pgg 
jtggt _w_i‘t_h gig Minnesota geological E; 
fiy 19 study 33 existence gig source pf 
l1_igp levels o_f natural radium i_n munici- 
pal water supplies g_13<_l alternatives Q 
reduce levels o_f natural radium i_n munic- 
ipal water supplies. 

The approved complement pf mg depart- 
ment pf natural resources i_s increased 
l_)y eight positions. 

Subd. 7. POLLUTION CONTROL ‘ 

A£.E..1,JQ . 

(a) Develop and implement best manage- 
ment practices and provide technical 
assistance under article 1 

LAWS of MINNESOTA for 1989 2344 

610,000 2,610,000 

200,000 200,000 

65,000 465,000 

25,000 

83,000 87,000 

185,000 180,000 

950,000 650,000 

'1 

125,000 125,000 
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(by Integrated Groundwater Information 
System 125,000 125,000 

The approved complement _<_)_ft_h_§ 
pollution control agency Q incre sed py 
_fi_g§ positions. 

Subd. 8. STATE PLANNING 
AGENCY 
Maintain integrated, computerized 
groundwater monitoring data base 
under article 1, section 7 100,000 100,000 

Subd. 9. UNIVERSITY OF MINNE~ 
SOTA 
(a) Integrated pest management 175,000 175,000 

I1_1_i§ appropriation ig intended t_o_ mivide 
f_og three positions within _t_h_§ Minnesota 
extension service: o_n§_ assistant _i_n_t_e_- 

grated p_e§1 marptgement coordinator, _o_p_e 
agricultural integrated ;)e_M management 
specialists, a_nq 93; urban integrated ;)e_st 
management specialist. 
(b) Research by agricultural experiment 
stations on the impact of agriculture on 
groundwater 150,000 150,000 

Sec. 2. APPROPRIATION AND REIMBURSEMENT. 
$1,000,000 Q appropriated from t_h_e_: general fund Q1313 response and reim- bursement account t_o pp used £93 fig purposes o_f article §_. This amount must 

p_e_ reimbursed from tfi response and reimbursement account Q gh_e general fund from revenue t_o ph_e response ggg reimbursement account py June 3_0, 1991. 

Presented to the governor May 31, 1989 
Signed by the governor June 2, 1989, 12:21 p.m. 

CHAPTER 327—S.F.No. 491 
An act relating to health care; creating a health care access commission; requiring an 

implementation plan for a health care access program; appropriating money; proposing 
coding for new law as Minnesota Statutes, chapter 62J. 
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