LAWS of MINNESOTA for 1989

CHAPTER 244—H.F.No. 907

An act relating to public safety; providing for authority to regulate pipelines; imposing
penalties; amending Minnesota Statutes 1988, sections 1161.01, subdivision 3; 1161.05; 216D.01,
subdivisions 9, 10, and by adding a subdivision; 299F.56, subdivisions 5 and 6a; 299F.57;
299F.59, subdivision 1; 299F.60; 299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.01;
2997J.03, subdivision 2; 299J.04; 299J.05; 299J.06, subdivision 2; 299J.08; 299J.10; 299J.11;
299J.12; and 2991.16; proposing coding for new law in Minnesota Statutes, chapter 216D;
repealing Minnesota Statutes 1988, section 299J.09.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1, Minnesota Statutes 1988, section 1161.01, subdivision 3, is
amended to read:

Subd. 3. “Pipeline” means pipe a pipeline located in this state which is
used to transport natural or synthetic gas at a pressure of more than 90 pounds
per square inch, or to transport crude petroleum or petroleum fuels or oil or
their derivatives, coal, anhydrous ammonia or any mineral slurry to a distribu-
tion center or storage facility which is located within or outside of this state.
“Pipeline” does not include a pipeline owned or operated by a natural gas public
utility as defined in section 216B.02, subdivision 4.

Sec. 2. Minnesota Statutes 1988, section 1161.05, is amended to read;

116105 INTERSTATE GAS PIPELINES; FEDERAL EMINENT DOMAIN;

CONDITIONS NOT APPLICABLE.

Any person that proposes to construct or operate an interstate natural gas
pipeline and that has power to acquire an easement or right-of-way agreement
for that pipeline by an action in eminent domain under the authority of the
federal Natural Gas Act, United States Code, title 15, chapter 15B, shall not be
required to comply with the provisions of sections H6502 1161.015 to 116104

as a condition of acquiring the easement er, right-of-way pussaant to that aetion,
or route.

Sec. 3. Minnesota Statutes 1988, section 216D.01, is amended by adding a
subdivision to read:

Subd. la. COMMISSIONER. “Commissioner” means the commissioner
of public safety.

Sec. 4. Minnesota Statutes 1988, section 216D.01, subdivision 9, is amended
to read:

Subd. 9. OPERATOR. “Operator” means a person who owns or operates
an underground facility. A person is not considered an operator solely because
the person is an owner or tenant of real property where underground facilities
are located if the underground facilities are used exclusively to furnish services

or commodities on that property, unless the person is the state, a state agency,
or a local governmental unit,
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Sec. 5. Minnesota Statutes 1988, section 216DD.01, subdivision 10, is amended
to read:

Subd. 10. PERSON. “Person” means the state, a public agency, a local
governmental unit, an individual, corporation, partnership, association, or other
business or public entity or a trustee, receiver, assignee, or personal representa-
tive of any of them. -

Sec. 6. [216D.08] CIVIL PENALTIES.

Subdivision 1. PENALTY. A person who is engaged in excavation for
remuneration or an operator other than an operator subject to section 11 who
violates sections 216D.01 to 216D.07 is subject to a civil penalty to be imposed
by the commissioner not to exceed $500 for each violation per day of violation.
An operator subject to section 11 who violates sections 216D.01 to 216D.07 is
subject to a civil penalty to be imposed under section 299F.60.

Subd. 2. SETTLEMENT. The commissioner may negotiate a compromise
settlement of a civil penalty. In determining the amount of the penalty, or the

the gravity of the violation, and the good faith of the person charged in attempt-
ing to achieve compliance, after notification of a violation. The contested case
and judicial review provisions of chapter 14 apply to the orders of the commis-
sioner imposing a penalty under sections 216D.01 to 216D.07. The amount of
the penalty, when finally determined, may be deducted from sums owing by the

Subd. 3. CREDITED TO PIPELINE SAFETY ACCOUNT. Penalties col-
lected under this section must be deposited in the state treasury and credited to
the pipeline safety account to be applied to the reduction of expenses or costs
assessed by the commissioner against persons regulated under this chapter.

Subd. 4. RULES. The commissioner shall adopt rules establishing reason-
able guidelines for imposing penalties. The rules must provide for notice that a
penalty is assessed and may exempt activities from penalties unless the excava-
tor or operator as defined in this section has evidenced a course of action in

disregard of this chapter.
Sec. 7. [216D.09] INJUNCTIVE RELIEF.

Subdivision 1. JURISDICTION. The district courts of the state of Minne-

district courts, to restrain violations of sections 216D.01 to 216D.07, on petition
by the attorney general on behalf of the state of Minnesota. When practicable,
the commissioner shall give notice to a person against whom an action for

injunctive relief is contemplated and afford the person an opportunity to present

person reasonable opportunity to achieve compliance. However, the failure to
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give the notice and afford an opportunity to present views does not preclude the
granting of appropriate relief.

Subd. 2. VENUE. Actions under this section must be brought in district
court in the district where the defendant’s principal place of business in the state
is 1ocaﬁéa—,—grlg process in these cases may be served in any other district in the
state of Minnesota where the defendant may be found or in which the defendant
is an ‘inhabitant or transacts business.

Sec. 8. Minnesota Statutes 1988, section 299F,56, subdivision 5, is amended
to read:

Subd. 5. “Transportation ef gas” means the gathering, transmission, or
distribution of gas or hazardous liquid by pipeline or its storage; except that it
shall not include any such transportation of gas or hazardous liquid which is
subject to the jurisdiction of the Federal Rewer Energy Regulatory Commission
under the Natural Gas Act of the United States and the federal Hazardous
Liquid Pipeline Safety Act, or the gathering of gas or hazardous liquid in those
rural locations which lie outside the limits of any incorporated or unincorporat-
ed city, town, or any other designated residential or commercial area such as a
subdivision, a business or shopping center, a community development or any
similar populated area which the state fire marshal office of pipeline safety may
define as a nonrural area.

Sec. 9. Minnesota Statutes 1988, section 299F.56, subdivision 6a, is amended
to read:

Subd. 6a. “Hazardous liquid pipeline facilities” includes, without limita-
tion, new and existing pipe, rights-of-way, and any equipment, facility, or build-
ing used or intended for use in the transportation of hazardous liquids including
transportation by gravity or at a stress level of 20 percent or less of the specified
minimum yield strength of the pipe.

Sec. 10. Minnesota Statutes 1988, section 299F.57, is amended to read:
299F.57 MINIMUM SAFETY STANDARDS; GAS PIPELINES.

Subdivision 1. The commissioner shel; by erder; may by rule establish
minimum additional or more stringent safety standards for the transportation of
gas and gas pipeline facilities. Such standards may apply to the design, installa-
tion, inspection, testing, construction, extension, operation, replacement, and
maintenance of gas pipeline facilities. These standards may include a require-
ment that individuals responsible for the operation and maintenance of gas
pipeline facilities be tested for qualifications and certified to perform these
functions. The standards may not prescribe the location or routing of a pipeline
facility. Standards affecting the design, installation, construction, initial inspec-
tion, and initial testing shall not be applicable to pipeline facilities in existence
on the date such standards are adopted. Such safety standards shall be practica-
ble and designed to meet the need for pipeline safety. In prescribing such
standards, the commissioner shall consider:
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(a) relevant available pipeline safety data;

(b) whether such standards are appropriate for the particular type of pipe-
line transportation;

(c) the reasonableness of any proposed standards;

(d) the extent to which any such standards will contribute to public safety;
and

(e) the existing standards established by the Secretary of Transportation of
the United States pursuant to the federal Natural Gas Pipeline Safety Act.

Provided, however, that the commissioner shall not be empowered to adopt
any such standards as to the transportation of gas or to pipeline facilities which
are subject to the jurisdiction of the Federal Energy Regulatory Commission
under the Natural Gas Act of the United States, except as provided in sections
299J.01 to 299J.17.

Subd. la. ADOPTION OF FEDERAL STANDARDS. The federal safety
standards adopted as Code of Federal Regulations, title 49, parts 191, 192, and
193, and standards that may be adopted that amend parts 191, 192, and 193,
are adopted as minimum safety standards.

thereto; shall beeome effective 30 days after the date of issuanee of such stan
dards unless the commissioner; for good eause recited; determines an earlier of
later effeetive date is required as the result of the period reasonably neecessary for
eomplianee:

Subd. 3. The rulemaking, contested case and judicial review provisions of
chapter 14, shall apply to all rules and orders establishing, amending, revoking,
or waiving compliance with, any standard established under sections 299F.56 to
209FE-64 299F.641 or any penalty imposed under sections 299F.56 to 299¥F-64
299F.641. The commissioner shall afford interested persons an opportunity to
participate fully in the establishment of such safety standards through submis-
sion of written data, views or arguments, with opportunity to present oral testi-
mony and argument.

Subd. 4. The commissioner, on finding a particular facility to be hazardous
to life or property, shall be empowered to require the person operating such
facility to take such steps necessary to remove such hazards.

Subd. 5. Upon application by any person engaged in the transportation of
gas or the operation of pipeline facilities, the commissioner may, after notice
and opportunity for hearing and under such terms and conditions and to such
extent as the commissioner deems appropriate, waive in whole or in part com-
pliance with any standards established under sections 299F.56 to 299F.64, on
determining that a waiver of compliance with such standard is not inconsistent
with gas pipeline safety. The commissioner shall state the reasons for any such
waiver.
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Sec. 11. Minnesota Statutes 1988, section 299F.59, subdivision 1, is amended
to read:

Subdivision 1. Each person who engages in the transporta’.tior} of gas or
hazardous liquids or who owns or operates gas or hazardous liquid pipeline
facilities shall:

) (1) at all times after the date any applicable safety standard established
under sections 299F.56 to 299F.641 takes effect comply with the requirements
of such standard;

) (2) file and comply with a plan of inspeetien for operation and mainte-
nance required by sections 299F.56 to 299F.641; and

€2} (3) permit access to or copying of records, and make reports or provide
information, and permit entry or inspection, as required by sections 299F.56 to
299F.641 and the standards adopted or orders issued under sections 299F.56 to
299F.641; and

notice

system.
Sec. 12. Minnesota Statutes 1988, section 299F.60, is amended to read:
299F.60 CIVIL PENALTIES.

Subdivision 1. Any person who violates any provision of sections 299F.56
to 200F:64 299F.641, or any rule issued thereunder, shall be subject to a civil
penalty to be imposed by the commissioner not to exceed $10,000 for each such
violation for each day that such violation persists, except that the maximum

civil penalty shall not exceed $200;000 $500,000 for any related series of viola-
tions.

Subd. 2. The commissioner may negotiate a compromise settlement of a
civil penalty. In determining the amount of such penalty, or the amount of the
compromise settlement, the commissioner shall consider the appropriateness of
such penalty to the size of the business of the person charged, the gravity of the
violation, and the good faith of the person charged in attempting to achieve
compliance, after notification of a violation. The contested case and Jjudicial
review provisions of chapter 14 shall apply to all orders of the commissioner
imposing any penalty uader for violations of sections 299F.56 to 299F-64 299F.641
or under any rule promulgated thereunder. The amount of such penalty, when
finally determined, may be deducted from any sums owing by the state of
Minnesota to the person charged.

Subd. 3. No person shall be subjected to civil penalties under both sections
299F.56 to 299¥-64 299F.641 and under Publie Law Number 90-481; Statutes
ﬁwm%w%%%ﬁmﬂﬁ&%ww&
1968 the federal Natural Gas Pipeline Safety Act or the federal Hazardous
Liquid Pipeline Safety Act, for conduct which may give rise to a violation of
both acts.
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Subd. 4. All penalties collected under sections 299F.56 to 299¥:64 299F.641
shall be paid over to the state treasurer for deposit in the state treasury to the
credit of the pipeline safety account.

Subd. 5. RULES. The commissioner shall adopt rules establishing reason-
able guidelines for imposing penalties. The rules must treat separately and
distinguish between violations that relate to hazardous liquid pipelines, gas

pipelines, and other pipelines; must provide for notice that a penalty is assessed;
and may exempt activities from penalties unless the person has evidenced a

course of action in disregard of this chapter,

Sec. 13. Minnesota Statutes 1988, section 299F.61, is amended to read:

299F.61 INJUNCTIVE RELIEF.

Subdivision 1. The district courts of the state of Minnesota shall have
jurisdiction, subject to the provisions of the statutes and the rules of practice
and procedure of the state of Minnesota relative to civil actions in the district
courts, to restrain violations of sections 299F.56 to 299¥-64 299F.641, including
the restraint of transportation of gas or hazardous liquid or the operation of a
pipeline facility, or to enforce standards established hereunder under sections
299F.56 to 299F.641 upon petition by the attorney general on behalf of the state
of Minnesota. Whenever practicable, the commissioner shall give notice to any
person against whom an action for injunctive relief is contemplated and afford
the person an opportunity to present views, and, except in the case of a knowing
and willful violation, shall afford the person reasonable opportunity to achieve
compliance. However, the failure to give such notice and afford such opportuni-
ty shall not preclude the granting of appropriate relief.

Subd. 2. Actions under sections 299F.56 to 299F64 299F.641 shall be
brought in the district in the state of Minnesota wherein the defendant’s princi-
pal place of business is located, and process in such cases may be served in any
other district in the state of Minnesota where the defendant may be found or of
which the defendant is an inhabitant or transacts business.

Sec. 14. Minnesota Statutes 1988, section 299F.62, is amended to read:

299F.62 PLAN FOR INSPECHON OPERATION AND MAINTE-
NANCE; GAS PIPELINES.

Each person who engages in the transportation of gas or who owns or
operates gas pipeline facilities subject to sections 299F.56 to 299F-64 299F.641
shall prepare, maintain, carry out, and file with the commissioner a plan for
inspeetion operation and maintenance of each such pipeline facility owned or
operated by such person, and any changes in such plan, in accordance with the
rules prescribed by the commissioner. On finding that such plan is inadequate
to achieve safe operation, the commissioner shall, after notice and opportunity
for a hearing, require such plan to be revised. The plan required by the commis-
sioner shall be practicable and designed to meet the need for pipeline safesty. In
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determining the adequacy of any such plan, the commissioner shall consider the
following;:

(a) relevant available pipeline safety data;

(b) whether the plan is appropriate for the particular type of pipeline trans-
portation;

(c) the reasonableness of the plan; and

(d) the extent to which such plan will contribute to public safety.
Sec. 15. Minnesota Statutes 1988, section 299F.63, is amended to read;
299F.63 RECORDS AND REPORTS; INSPECTIONS; TRADE SECRETS.

Subdivision 1. (a) The commissioner may, to the extent necessary to carry
out the enforcement responsibilities of sections 299F.56 to 299F.641, conduct
investigations, make reports, issue subpoenas, require the production of relevant
documents and records, take depositions, and conduct research, testing, develop-
ment, demonstration, and training activities.

(b) The commissioner may require each person who engages in the transpor-
tation of gas or hazardous liquid or who owns or operates gas pipeline facilities
shelt to establish and maintain suek records, and to make sueh reports; and
provide sueh information es 1o the commissioner ey reasenably require. The
records and other information must be made available as the commissioner
orders to enable the commissioner to determine whether sueh the person has
acted or is acting in compliance with sections 299F.56 to 299¥:64 299F.641 and
the standards established adopted or orders issued under sections 299F.56 to
200%:64 299F.641. Eﬂehsuehpefseﬂshaﬂ;upeﬂfeqﬁes%efemeﬁeeﬁemﬂer
ee;etagentaa%hefizedbyfheeemmissiene&pefmﬁweheﬁieeﬁemp}eyee;ef
agent to inspeet books; papers; records and doeuments relevant to determining

() Officers, employees, and agents authorized by the commissioner, on
presenting appropriate credentials to the person in charge, may enter upon,
inspect, and examine, at reasonable times and in a reasonable manner, the
records and properties of a person subject to regulation under sections 299F. 56
to 299F.641 to the extent the records and properties are relevant to determine
whether sueh the person has acted or is acting in compliance with those sections
200F-56 to 209F.64 and the standards established pursuant to adopted under
those sections 290F:56 to 209F:-64. For purpeses of enforeernent of seetions
200K.56 to 299F-64; officers; employees; of agents authorized by the commis-
sioner; upon presenting appropriate eredentials to the individual in charge; are
authorized to enter upem; at reasenable times; gas pipeline faeilities; and
to inspeet; at reasonable times and within reasonable limits and in & reasenable
monner; sueh facilities: Eaeh sueh inspeetion shell be commeneed and com-
pleted with reasonable promptaess:

{d) An accident report made by an officer, employee, or agent of the office of
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ing arising out of the accident. The officer, employee, or agent may be required
to testify in the proceedings as to the facts developed in the investigation. A
report made available to the public need not identify individuals. Reports on
research projects, demonstration projects, and other related activities are pub-
lic information.

(e) All information reported to or otherwise obtained by the commissioner
under sections 299F.56 to 299F.641 that contains or relates to a trade secret
referred to in United States Code, title 18, section 1905, is confidential for the
purpose of that section, and is private or nonpublic data as defined in section
13.02. However, the information may be disclosed to other officers or employ-
ees authorized to enforce sections 299F.56 to 299F.641. Nothing in this section
authorizes the withholding of information by the commissioner from a duly

authorized committee of the legislature or the United States Congress.

Subd. 2. The commissioner must establish and implement an inspection
program to enforce the standards adopted under section 299F.57. The program
must be established and implemented in a manner that complies with require-
ments for state certification under United States Code, title 49, section 1674. In
the course of the exercise of duties and responsibilities under sections 299F.56
to 209F-64 299F.641, the commissioner shall wherever practicable employ a
practice of spot checking and issuanee of eertifieates of eomphiansee, with respect
to persons subject to sections 299F.56 to 299F-64; te limit costs of enforeement
of the safoty standards established pursuant to seetions 200F56 to 200F-64
299F.641.

Subd: 3. All information reported to or otherwise obtained by the eemmis-
sioner oF & representative; which contains or relates to a trade seeret; a5 referred
to in seetion 1905 of title 18 of the United States Code; or otherwise constitutes
& trade secret under law; shall be considered confidential for the purpese of sueh
lews; and is private or nonpublie date as defined in seetion 13:02: This data
mey be diselosed to other officers or employees eoncerned with earrying out
seetions 299F-56 to 299F-64 or when relevant in any proceeding under seetions
299F-56 to 299F-64-

Sec. 16. Minnesota Statutes 1988, section 299F.631, is amended to read:

299F.631 INSPECTION FEE.

Subdivision 1. ASSESSMENT AND DEPOSIT OF FEE. From each pipe-
line operator subject to the intrastate pipeline inspection authority under sec-
tions 299F.56 to 299F.641, the commissioner shall assess and collect an inspection
fee in an amount calculated under subdivisions 2 and 4. The assessment of the
inspection fee must be made no fewer than 30 days after the end of the quarter.
If an operator does not pay the fee within 60 days after the assessment was
mailed, the commissioner may impose a delinquency fee of ten percent of the
quarterly inspection fee and interest at the rate of 15 percent per year on the
portion of the fee not paid. Fees collected under this section must be credited to
the pipeline safety account.
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Subd. 2. CALCULATION OF FEE. (a) For each quarter that an inspec-
tion fee is to be assessed, the commissioner shall calculate the total actual
expenses and obligations incurred by the office of pipeline safety in implement-
ing sections 299F.56 to 299F.641. The calculation must not include:

(1) expenses that will be reimbursed by the federal government;

(2) expenses attributable to follow-up inspections necessitated by the failure
of a pipeline facility to comply with safety standards;

(3) expenses attributable to investigations of specific pipeline facilities;

(4) expenses attributable to inspections of newly constructed pipelines over
2,000 feet in length;

(5) expenses attributable to the inspection of facilities carrying liquefied
natural gas, and hazardous liquids; and :

(6) expenses attributable to the inspection of facilities carrying liquefied
petroleum gas, until the commissioner adopts a rule providing for metered
billing of these facilities; and

(7) expenses attributable to seeking and maintaining federal interstate agent
status,

(b) The commissioner shall assess each pipeline operator for a pro rata share
of the expenses and obligations calculated under paragraph (a), based on the
number of meters in service on the preceding December 31.

(c) The expenses and obligations described in paragraph (a), clauses (2), (3),
(4), and (5) must be directly charged to the appropriate pipeline operators on a
quarterly basis. The expenses and obligations described in paragraph (a), clause
(6), must be directly charged to the appropriate pipeline operators on a quarterly
basis until the commissioner adopts a rule providing for metered billing of
facilities carrying liquefied petroleum gas.

Subd. 3. EMERGENGY RULES. The commissioner may shall adopt emer-
geney rules to implement this section.

Subd. 4. SUPPORT COSTS. The commissioner shall calculate the general
support costs of the office of pipeline safety for the preceding quarter, and add to
the inspection fee calculated under subdivision 2 the share of those costs that is
proportionate to the amount of time spent by the office in implementing sections
299F.56 to 299F.641 with respect to that type of pipeline eperator facility.

Sec. 17. Minnesota Statutes 1988, section 299F.641, is amended to read:
299F.641 INTRASTATE HAZARDOUS LIQUID PIPELINES.
Subdivision 1. JURISDICTION. The commissioner has regulatory juris-

diction over the safety standards and practices of intrastate hazardous lquid
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pipeline facilities and the transportation of hazardous liquids associated with
those facilities.

Subd. 2. FEDERAL STANDARDS ADOPTED. The federal safety stan-
dards adopted as Code of Federal Regulations, title 49, part 195, and standards
that may be adopted that amend part 195, are adopted as minimum safety
standards. The commissioner may by rule adopt additional or more stringent
safety standards for intrastate hazardous liquid pipeline facilities and the trans-
portation of hazardous liquids associated with those facilities, if the state stan-
dards are compatible with the federal standards. The standards may not prescribe
the location or routing of a pipeline facility.

Subd. 3. ENFORCEMENT. The commissioner must establish and imple-
ment an inspection program to enforce the standards adopted under subdivision
2. The program must be established and implemented in a manner that fully
complies with requirements for state certification under United States Code,
title 49, section 2004.

Subd: 4 PROFECTION OF PIPELINE FACH-ITHES: The eommissioner
must eneourage and promete programs designed to prevent damege o hazerd-
ous Liauid piveline facilitios 45 & of demolition; o :
ing; of eonstruetion aetivity:

Subd: 5; INVESHGATIONS: RECORD KEERING: (a) The commissioner
may; to the extent necessary to earry out the enforeement responsibilities of this
inps; require the produection of relevant deeuments and records; take depesi-
i ’aﬂé el i ) 3 i ’aﬂd i
HORS; ¢ . conduet research testing; development; demensiration traming

tation of hazardous Liquids or whe ewns or operates pipeline faeilities to estab-
lish and maintain records; and to make reperts and provide information to the
commissioner: The records and other information must be made available as
the eommissioner orders to enable the commissioner to determine whether the
person has aeted or is acting in complianee with this seetion and the standards
or orders adopted under this seetion:

{e) Officers; employees; of agents authorized by the commissioner; on pre-
senting appropriate eredentials to the person in charge; may enter upen; inspeet;
and examine; at reasonable times and in e reasonable manner; the reeords and
properties of persons to the extent the records and properties are relevant to

(d)ﬁ&aeeiéeﬂtfepeﬁmadebyﬂﬂeﬂieeﬁempleyee;efagemef%heeﬁeeef
eeeding arising out of the aececident: Cllheeﬁieer-empleye&efageﬁtmaybe
sequired to testify in the proeceedings as to the faets developed in the investiga-
tion- A report made available to the publie need not identify individuals: Adl
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() All information reported to or obtained by the commissioner under this
subdivision that eontnins or relates to & trade seeret referred to in United States
Code; title 13; seetion 1905; is econfidential for the purpese of that seetion;
exeept that the informatien mey be disclosed to other officers or employees
withholding of information by the commissiener from a duly authorized com-
mittee of the legislature:

Subd. 5a. WAIVER. On application of a person engaged in the transporta-
tion of hazardous liquid or the operation of hazardous liquid pipeline facilities,
the commissioner may, after notice and opportunity for hearing and under
terms and conditions and to the extent the commissioner considers appropriate,
waive in whole or in part compliance with standards established under this
section, on determining that a waiver of compliance with a standard is consist-
ent with hazardous liquid pipeling safety. The commissioner shall state the
reason for a waiver,

Subd. 6. INSPECTION OPERATION AND MAINTENANCE PLAN, (a)
Each person who engages in the transportation of hazardous liquids or who
owns or operates hazardous liquid pipeline facilities must prepare, maintain,
and carry out a current written plan for inspeetion operation and maintenance
of each facility used in that transportation and owned or operated by that person
as prescribed by the commissioner. The commissioner may, by regulation, also
require persons who engage in the transportation of hazardous liquids or who
own or operate pipeline facilities subject to this section to file the plans for
approval. A plan required by this subdivision must be practicable, designed to
meet the need for pipeline safety, and available to the commissioner on request.
The plan must enhance the commissioner’s ability to discover a condition that

causes a significant change or restriction in the operation of the pipeline facili-
ties or constitutes a hazard to life or property.

(b) If the commissioner finds that a plan required under this subdivision is
inadequate to achieve safe operation of pipeline facilities, the commissioner
may, after notice and opportunity for a hearing, require the plan to be revised.
In determining the adequacy of a plan filed under this section, the commissioner
shall consider:

(1) relevant available pipeline safety data;

(2) whether the plan is appropriate for the particular type of pipeline trans-
portation or facility;

(3) the reasonableness of the plan; and

(4) the extent to which the plan will contribute to public safety.
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Subd. 7. ANNUAL CERTIFICATION REPORT. The commissioner srast
file an anpual certification report with the seeretary of the federal Departmient of
Fransportation: The report must include:

1 the neme and address of each person subjeet to the safety jurisdietion of
the eommissioner under this seetion;

@) alt aeccidents or ineidents reported during the preceding 12 months by
each person that involved personal injury requiring hespitalization; fatality; of
property damage exeeeding $5;000 (whether or not sustained by e persen subjeet
to the safety jurisdietion of the office); and all other significant accidents; togeth-
er with & summaery of the commissioner’s imvestigation a5 to the esuse and
eireumstances surrounding the aceident or ineident;

by the commissioner to enforee compliance with the federal safety standards;
including a detatled deseription of the number of inspeetions made of pipeline

4) other information as the commissioner or federal law or rule may require:

to the United States Secretary o_f Transportation as may be required from tlme
to time under the federal Hazardous Liquid Pipeline Safety Act.

Subd. 8. CIVIL RELIEF. The safety standards adopted under this section
may be enforced as is provided for gas pipeline facilities under sections 299F.60
and 299F.61, and penalties collected must be paid to the commissioner for
deposit in the state treasury and credit to the pipeline safety account.

Sec. 18. Minnesota Statutes 1988, section 299J.01, is amended to read:
299J.01 AUTHORITY OF OFFICE OF PIPELINE SAFETY.

The commissioner of public safety shall, to the extent authorized by agree-
ment with the United States Secretary of Transportation, act as agent for the
United States Secretary of Transportation to implement the federal Hazardous
Liquid Pipeline Safety Act, United States Code, title 49, sections 2001 to 2014,
the federal Natural Gas Pipeline Safety Act, United States Code, title 49, sec-
tions 1671 to 1686, and federal pipeline safety regulations with respect to inter-
state pipelines located within this state; as neeessary to obtain ennual feder-
al eertifieation. The commissioner shall, to the extent authorized by federal law,
regulate pipelines in the state as authorized by sections 299J.01 to 299J.17 and
299F.56 to 209¥:64 299F.641.

Sec. 19. Minnesota Statutes 1988, section 299J.03, subdivision 2, is amended
to read:

Subd. 2. QUALIFICATIONS. (a) The director of the office must be knowl-
edgeable in the operation and safety aspects of pipelines.
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(b) Inspectors must have scientific or technical training or experience that

demonstrates in-depth knowledge of pipeline engineering technology and pipe-
line safety.

(c) Inspectors shall complete courses at the transportation safety institute
and be certified by the institute as soon as possible following appointment.

(d) Inspectors shall meet the gualifications established by the federal govern-
ment in order for the state to participate in the pipeline safety grant programs

Liquid Pipeline Safety Act.

Sec. 20. Minnesota Statutes 1988, section 2993.04, is amended to read:
299J.04 DUTIES OF THE OFFICE OF PIPELINE SAFETY.
Subdivision 1, GENERAL DUTIES. The commissioner shall:

(1) promete the use of the 91+ emetzeney telephone system as an appropri-

atemethedfef%hepabﬁeteﬂeﬁfyemergemyfespendefsefaﬁemefgeney
release:

@ﬁevide&ainingenafegu&mb&ﬁiﬂtenﬂpﬁeﬁi&ﬂyaﬁ’ee&edleea*gw
1 uaits in piveline ineid . planning and ‘
byi{ﬁe}fef%n%epefaﬁenﬂthpipeﬁneepef&tefs;ethefstﬁeeﬂieeterbea}
governmental units;

. @fequkeheﬂge%fmemuﬂks%ewefkwﬁhpipeﬁmmeﬁtepm-
wée&pfegmmefeeﬂﬁnuiﬂgpubﬁeedueaﬁeneﬂthewbjeetefpipeﬁneepem-
tion and safety;

€5) enforce sections 216D.01 to 216D.09, as provided in sections 216D.08
and 216D.09;

(2) maintain a data base of all pipeline emergency releases; whieh must be
based on annual reports from all pipeline operators;

(6)_@ inspect, as necessary, any record, map, or written procedure required
by sections 299J.01 to 299J.17 to be kept by a pipeline operator concerning the

reporting of emergency releases, and the design, construction, testing, or opera-
tion and maintenance of pipelines; and

€1 (4) adopt rules to implement sections 2997.01 to 299J.17.

The rules adopted under clause ¢ (4) must treat separately and distinguish
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between hazardous liquid and gas pipelines and must be compatible with federal
laws and regulations.

Subd. 2. DELEGATED DUTIES. The commissioner shall seek and accept
federal designation of the office’s pipeline inspectors as federal agents for the
purposes of enforcement of the federal Hazardous Liquid Pipeline Safety Act,
United States Code, title 49, sections 2001 to 2014, the federal Natural Gas
Pipeline Safety Act, United States Code, title 49, sections 1671 te 1686, and
federal rules adopted to implement those acts. The commissioner shall establish
and submit to the United States Secretary of Transportation an inspection pro-
gram that complies with requirements for delegated interstate agent inspec-
tion ai uthonty To the extent that federal d delegation of interstate agent inspec-
tion authority permits, the inspection program for interstate pipelines must be
the same as the inspection program for intrastate pipelines. If the United States
Secretary of Transportation delegates inspection authority to the state as provid-
ed in this subdivision, the commissioner, at a minimum, shall do the following
to carry out the delegated federal authority:

(1) inspect plpelmes perlodlcally at times detefmmed by rules of the eom-
maisstener as specified in the inspection program

(2) collect inspection fees; and

(3) order and oversee the testing of pipelines as previded in rules adopted
under this seetion authorized by federal law and regulations; and

(4) file reports with the United States Secretary of Transportation as required
to maintain the delegated inspection authority.

Subd: 3. RULEMAKING CONHNGENT ON FEDERAL AUTHORIFY:
operating pressures on pipelines located in populated or environmentally sensi-
tive areas:
submit eomprehensive reperis to the office on the eendition of their pipelines;
and . eline tosting 1 o dentifed in 4
reperts: The testing requirements must apply more strietly to pipelines in
populated or environmentally sensitive areas:

(&) The commissioner shall consider metheds for pipeline operators to improve

be&veeﬂ%hevahesdepenéen%eﬂ%hetype&nédeﬂs&yefdevelepmeﬂi—%he
presence of environmentally sensitive arens; and the application of appropriate

engineering standards;
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) remotely monitored pressure gauges and flow meters installed at each

shutting down pumps; and
and for shutting apprepriate valves as rapidly as pessible:
used in pipelines; pipeline construction; and pipeline eperation: ..Bestavaﬂ&ble
technology in pipe menufacture; pipeline construction; and pipeline reconstrue-
laber and industy:

Subd: 4: REEAHON TO OTHER EAW: Rules adopted to implement
seetions 299J-04 t0 299317 must be consistont with seetions 209F.56 to 20064
te%hee:&emthaﬂhefuleséealwthptpehﬁesgevemedby%heseseeﬁens—

Sec. 21. Minnesota Statutes 1988, section 299J.05, is amended to read:
299J.05 PIPELINE SETBACK ORDINANCE.

(a) The commissioner shall adopt, by December 31, 1990, a model ordi-
nance under chapter 14 requiring a setback from pipelines in areas where resi-
dential or other development is allowed. The model ordinance must apply only
to new development and not to development that has occurred, or for which

development permits have been issued, before the effective date of the ordi-
nance,

(b) By August 1, 1989 1991, each statutory or home rule charter city, town,
or county that has planning and zoning authority under sections 366.10 to
366.19, 394.21 to 394.37, or 462.351 to 462.365, and in which a pipeline is
located, shall adopt a pipeline setback ordinance that meets or exceeds the
minimum standards of the model ordinance and is approved by the commis-
sioner. The model ordinance applies in a jurisdiction where the local govern-
mental unit does not adopt a setback ordinance that is approved by the
commissioner by August 1, 1985 1991.

Sec. 22. Minnesota Statutes 1988, section 2997 .06, subdivision 2, is amended
to read:

Subd. 2. POWERS AND DUTIES. The council shall advise the commis-
sioner, director, and other appropriate federal, state, and local government agen-
cies and officials on matters relating to pipeline safety and operation. The
council shall advise the environmental quality board on implementation of
sections 1161.015 and 116).02, subdivisions 2 and 3, and the director and
commissioner on the implementation of sections 216D.01 to 216D.07, 299F.56
to 2993164 299F.641, and 2997J.01 to 299 .17, and shall review and comment on
proposed rules and on the operation of the office of pipeline safety.
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Sec. 23. Minnesota Statutes 1988, section 299J.08, is amended to read:

299).08 COMMISSIONER TO REPORT RELEASE; ADVICE AND COOR-
DINATION.

Upon receiving notice of an emergency release, the commissioner or a
designee shall immediately report the emergency release to the emergency respond-
er of the appropriate local geverament governmental unit, to the pollution
control agency if the notice of the release is required by section 115.061, and to
any other person or office, as provided by the rules or procedures of the office of
pipeline safety. A pipeline operator’s report of an emergency release to the
commissioner satisfies the notification requirements of section 115.061. The
commissioner shall advise the emergency responder concerning appropriate emer-
gency procedures and coordinate the procedures. The commissioner shall also
coordinate responses to pipeline accidents with the federal government accord-
ing to procedures established by the United States Secretary of Transportation.

Sec. 24. Minnesota Statutes 1988, section 299J.10, is amended to read:

299J.10 LOCAL GOVERNMENT EMERGENCY RESPONSE OPERA-
TIONS PLAN.

(a) A loeal governmental unit county or statutory or home rule charter city
having a pipeline within its jurisdiction shall prepare a pipeline release an
emergency fespense operations plan and supporting documents that will include
appropriate pipeline safety information. The format and content of the plan
and supporting documents must be in agreement with the guidance and proto-
type planning documents provided by the department of public safety, division
of emergency management. The loeal governmental unit county or statutory or
home rule charter city must consult with the pipeline owner or operator when
preparing ing the plan. Preparation of the plen must be coordinated by the ecounty
traversed by the pipeline for the other loeal governmental units within
that eounty: The commissioner shall preseribe rules for the content of the plan:
menths after the effeetive date of the rules preseribing the eontents of the plan-

(b) A leeal governmental unit county or statutory or bome rule charter city
shall review and update its plan and supporting documents annually and emend

it to reflect changes in the operation of the loeal governmental uait its opera-
tions, in the operation of the pipeline, or other matters relating to pipeline
public safety. The annual review, update, and approval of the plan and support-
ing documents must be in accord with the guidance provided by the department
of public safety, division of emergency management. The director may at any
reasonable time examine & respense an emergency operations plan required by

this section.

Sec. 25. Minnesota Statutes 1988, section 299J.11, is amended to read:

299J.11 ADOPTION OF FEDERAL PIPELINE INSPECTION RULES.
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To enable the state to act as an agent of the United States Secretary of
Transportation and to qualify for annual federal certification to enforce the
federal pipeline inspection program authorized by the Hazardous Liquid Pipe-
line Safety Act, United States Code, title 49, sections 2001 to 2014, the federal
Natural Gas Pipeline Safety Act, United States Code, title 49, sections 1671 to
1686, and the rules implementing those acts, the federal pipeline inspection
rules and safety standards, and regulations and standards that may be adopted
that amend them, are adopted.

Sec. 26. Minnesota Statutes 1988, section 299J.12, is amended to read:

299J.12 INTERSTATE PIPELINE INSPECTION FEE.

Subdivision 1. ASSESSMENT AND DEPOSIT OF FEE. For cach year
quarter following the delegation to the state of the inspection authority described
in section 299J.04, the commissioner shall assess and collect from every inter-
state pipeline operator an inspection fee in an amount calculated under subaivi-
sion subdivisions 2 and 3. If an operator does not pay the fee within 60 days
after the assessment was mailed, the commissioner may impose a delinquency
fee of ten percent of the annual quarterly inspection fee and interest at the rate
of 15 percent per year on the portion of the ansual fee not paid. Fees collected

by the commissioner under this section must be deposited in the pipeline safety
account.

Subd, 2. GALCULATION OF INSPECTION FEE. For interstate pipe-
lines subject to the inspection authority granted under sections 299J.01 to 299J.11,
fereaehea*endarye&r%hﬁaﬂimpeeﬁenfeeismbeassmed;ﬂaeeemﬂﬁssieneﬁ
shaﬂealeul&te%hetet&lﬂumberefmﬂesefpiﬁdiaetebeiﬂspee%ed;%heiet&l
eeﬁefiﬁspeeﬁen;&nd%hepefeemageeﬂhe%em}mﬂestebemeemd%ha%afe
or will be eperated by each pipeline operater: Eaeh pipeline operator must be
assessedapeﬁ%enef%hete@a}%mpeeﬁeﬁeeﬁsequa}te%hepefeemage%the
Mmﬂesefpipdiaetebeeper&&dby%hep%peﬁneepem%eab&t%heteﬁlfee
may not exeeed $5 for each mile of the operatorls pipeline the expenses attribut-
able to the inspection of each pipeline facility must be directly charged to the
appropriate pipeline operators on a quarterly basis. The expenses must not
include expenses that will be reimbursed by the federal government.

—— e O

Subd. 3. SUPPORT COSTS. The commissioner shall calculate the amount
of the general support costs of the office of pipeline safety for the preceding
quarter that is proportionate to the amount of time spent by the office in
implementing sections 299J.01 to 299J.18 and maintaining interstate agent status,
including the costs incurred in seeking federal interstate agent status in the first
Quarter’s calculations. The costs incurred in seeking federal intersiate agent
status must include the costs directly attributable to salaries, training and other
activities and costs related to obtaining interstate agent status, from the time
that the request for interstate agent status is submitted by the commissioner to
the United States Department of Transportation, to the time that approval of
interstate agent status js granted. The calculated support cost must not include
expenses that will be reimbursed by the federal government. Each interstate

—— — —— D

New language is indicated by underline, deletions by strikeout.

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 244 LAWS of MINNESOTA for 1989 828

lated support costs equal to the percentage of the total miles of pipeline operated
by the pipeline operator in Minnesota.
Sec. 27. Minnesota Statutes 1988, section 299J.16, is amended to read:

299J.16 CIVIL PENALTY; INJUNCTIVE RELIEF.

Subdivision 1. CIVIL PENALTY. (a) A pipeline operator who violates
section 299J.07, subdivision 1, 299F69; or 299J.15, or the rules of the commis-
sioner implementing those sections, shall forfeit and pay to the state a civil
penalty in an amount to be determined by the court as fellows:

B for a violation of seetion 2993:09, up to $10,000 for each day that the
operator remains in violation; and

&) for a violation of seetion 200F0% subdivision +; of 209J-15; up to
$166;660, subject to a maximum of $500,000 for eaeh vielation a related series
of violations.

(b) The penalty provided under this subdivision may be recovered by an

action brought by the attorney general at the request of the commissioner, in the
name of the state, in connection with an action to recover expenses of the

director under section 299J.13, subdivision 4; er by & separate aetion:
(1) in the district court of Ramsey county; or

(2) in the county of the defendant’s residence.

Subd. 2. ACTION TO COMPEL PERFORMANCE; INJUNCTIVE
RELIEF. A person who fails to perform an act required by section 2993:09;
299J.13; or 299J.15, or the rules of the commissioner implementing those sec-
tions, may be compelled to do so by an action in district court brought by the
attorney general at the request of the commissioner, in the name of the state.

Sec. 28. REPEALER.

Minnesota Statutes 1988, section 299J.09, is repealed.

Presented to the governor May 22, 1989
Signed by the governor May 23, 1989, 7:05 a.m.

CHAPTER 245—H.F.No. 1448

An act relating to Hennepin county; permitting the issuance of obligations by the county
board of Hennepin county for a public safety building.
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