
479 LAWS of MINNESOTA for 1989 

Sec. 2. EFFECTIVE DATE; APPLICATION. 
Section 1 is effective tl_I_e <_l_ay following £31 enactment E applies t_o mat- 

ters pending on or commenced Q g after th_e effective date. 
Presented to the governor May 18, 1989 
Signed by the governor May 19, 1989, 8:55 p.m. 

CHAPTER 188————S.F.N0. 834 
An act relating to consumer protection; requiring motor vehicle damage disclosures and - 

branding certificates of title; amending Minnesota Statutes 1988, sections I68A.04, subdivi- 
sions I and 4; and I68A.05, subdivisions 3 and 5; proposing coding for new law in Minnesota 
Statutes, chapter 3251*‘. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section 168A.04, subdivision 1, is 

amended to read: ' 

Subdivision 1. The application for the first certificate of title of a vehicle in 
this state shall be made by the owner to the department on the form prescribed 
by the department and shall contain: 

(1) the first, middle, and last names, the dates of birth, and addresses of all 
owners who are natural persons, the full names and addresses of all other 
owners; 

(2) a description of the vehicle including, so far as the following data exists, 
its make, model, year, identifying number, type of body, and whether new or 
used; 

(3) the date of purchase by applicant, the name and address of the person 
from whom the vehicle was acquired, the names and addresses of any secured 
parties in the order of their priority, and the dates of their respective security 
agreements; 

(4) with respect to motor vehicles subject to the provisions of section 325E.15, 
the true cumulative mileage registered on the odometer or that the actual mile- 
age is unknown if the odometer reading is known by the owner to be different 
from the true mileage; and 

(5) with respect to vehicles subject t_o sections Q a_ng_ 1, whether file vehicle sustained damage by collision 9_r other occurrence which exceeded _Z9_ percent o_f 
the actual cash value; and 
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(Q) any further information the department reasonably requires to identify 
the vehicle and to enable it to determine whether the owner is entitled to a 
certificate of title, and the existence or nonexistence and priority of any security 
interest in the vehicle. 

Sec. 2. Minnesota Statutes 1988, section l68A.04, subdivision 4, is amended 
to read: 

Subd. 4. If the application refers to a vehicle last previously registered in 
another state or country, the application shall contain or be accompanied by: 

(1) any certificate of title issued by the other state or country; 

(2) any other information and documents the department reasonably requires 
to establish the ownership of the vehicle and the existence or nonexistence and 
priority of any security interest in it; 

(3) the certificate of a person authorized by the department that the identi- 
fying number of the vehicle has been inspected and found to conform to the 
description given in the application, or any other proof of the identity of the 
vehicle the department reasonably requires; $1 

(3) with respect t_o vehicles subiect t_o sections Q all _7_, whether 33 vehicle 
sustained damage by collision 95 other occurrence which exceeded _7_Q percent o_f 
actual cash value. 

Sec. 3. Minnesota Statutes 1988, section l68A.05, subdivision 3, is amended 
to -read: 

Subd. 3. CONTENT OF CERTIFICATE. Each certificate of title issued by 
the department shall contain: 

(1) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses of all 
owners who are natural persons, the full names and addresses of all other 
owners; 

(3) the names and addresses of any secured parties in the order of priority 
as shown on the application, or if the application is based on a certificate of title, 
as shown on the certificate, or as otherwise determined by the department; 

(4) the title number assigned to the vehicle; 

(5) a description of the vehicle including, so far as the following data exists, 
its make, model, year, identifying number, type of body, whether new or used, 
and if a new vehicle, the date of the first sale of the vehicle for use; 

(6) with respect to motor vehicles subject to the provisions of section 325E.15, 
the true cumulative mileage registered on the odometer or that the actual mile- 
age is unknown if the odometer reading is known by the owner to be dilferent 
from the true mileage; and 
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(7) with respect to vehicles subject 19 sections Q g_n_c1 L mg gppgnfiiwQ 
“flood damaged,” “rebuilt,” _(_)_[ “reconstructed”; and 

Q) any other data the department prescribes. 
Sec. 4. Minnesota Statutes 1988, section 168A.05, subdivision 5, is amended 

to read: 

Subd. 5. ASSIGNMENT AND WARRANTY OF TITLE FORMS. The 
certificate of title shall contain forms for assignment and warranty of title by the 
owner, and for assignment and warranty of title by a dealer, and may contain 
forms for applications for a certificate of title by a transferee, the naming of a 
secured party, and the assignment or release of security interests, grid sh_all 
include language necessagy pg implement sections _6_ M 1. 

Sec. 5. [325F.664] NEW MOTOR VEHICLE DAMAGE DISCLOSURES. 
Subdivision l_. DEFINITION. _E<_)_r th_e pu1_'poses o_f _t_l_1_i_s section, t_h_e term “new motor vehicle” means a_ motor vehicle _a_1§ defined i_n section 8OE.03, subdi- 

vision L including vehicles driven Q demonstration purposes. 
Subd. _2_. DISCLOSURE OF DAMAGE EXCEEDING FOUR PERCENT OF RETAIL PRICE. (3) Before flip gig pf z_1 n_<av_v motor vehicle, 9 dealer mpg 

disclose _aLd_ describe ftp mg buyer, _i_p g clear ggl conspicuous written statement 
gig orally Q mg course 9_f mg sales presentation, apy damage tp _t_l§ vehicle _q_f which the dealer pad actual knowledge, fl‘ thp deale_r’s gs; _o_f repairs exceeded 
fog percent pf the manufacturer’s suggested retail price, p_r_ $500, whichever i§ 
greater. 

(Q) A manufacturer distributor, g importer must disclose and describe t_o_ 
it_s_ franchised dealers, i_n_ Q clear and conspicuous written statement, fly rgpaired damage exceeding four percent pf LE manufacturer’s suggested retail price, 
9_r $500, whichever § greater. 

(Q Damaged Q stolen glass, tires, wheels, bumpers, radios, gig in-dash audio components ape excluded from t_l§=._ disclosure reguirements o_f tfi subdi- vision _i_t_" glle damaged g stolen parts a_r§_ replaced @ identical manufacturer’s 
original eguipment. 

Sec. 6. [325F.6641] DISCLOSURE OF MOTOR VEHICLE DAMAGE. 
Subdivision L DAMAGE. Lg) I_f 2_1 motor vehicle gag sustained damage l_;y collision or other occurrence which exceeds 70 percent Q7 it_s actual c_a_sfl value Q 

al _1ps_s vehicle, fig seller must disclose gag fag _t_g gm buyer, _i_f_' _t_l3§ lgs actual knowledge o_f tl1_e damage. 

(13) T_h§ disclosure required under gig subdivision must p_e_ made Q writing pp t_h_g application _i_‘g_1_' t_i’tl_e gpg registration 9; other transfer document, i_n _a manner prescribed by t_h_g registrar pf motor vehicles. '_l“__l§ registrar shall revise 33 certificate pf tiflp form, including t_h__g assignment py seller (transferor) £1 
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reassignment py licensed dealer sections _cg“tl1_e form, ply separate application fg 
tfilp forms, app other transfer documents _t_o_ accommodate _th_is disclosure. Iftl1_e 
seller i_§ g motor vehicle dealer licensed pursuant tp section 168.27, th_e disclo- E reguired py flip section it pp made orally py _t_l_1p dealer tp _t_l_1_e prospec- 
ti_vp buyer Q th_e course o_t‘tl1_e sales presentation. 

Subd. _2_. FORM OF DISCLOSURE. ilk disclosure required i_n gig section 
must 33 made _ip substantially t_l1§ following form: :T_o_ th_e E 9_f my knowl- 
edge, t_l_1_i§ vehicle h_a§ @ pg; sustained damage i_r; excess 9:19 percent 
actual cash value.” 

Sec. 7. [325F.6642] TITLE BRANDING. 
Subdivision _l_. FLOOD DAMAGE. If E application Q ti_t_l_§: a_p_d registra- 

tii indicates fig; pig vehicle pas been classified pg 3 class _E g Q tpt_a\l 10$ 
vehicle because o_f water g flood damagpl. ;l_1_e registrar Q‘ motor vehicles Q1 
record th_e ’te:_rr_;r1_ “flood damaged” o_n th_e certificate o_f t_i_t_1_e_ an_d pl_1 subseguent 
certificates of title issued for that vehicle. 

Subd. ; CLASS C VEHICLES. Upon transfer all application {gr title tp 
_all class 9 total lgg vehicles, t_l_i§ registrar pf motor vehicles shall record t_h_e term 
“rebuilt” pp th_e, @ Minnesota certificate o_f til gng pl_1 subseguent Minnesota 
certificates o_f tijtg lmii Q t_l_1at vehicle. . 

Subd. ; 0UT-OF-STATE VEHICLES. (Q) Upon transfer a_n_d application Q ilp 9_f_’ a_ll repaired vehicles @ out-of-state titles E l_3§§_1_‘ E E “dam- 
aged,” “salvagg: “rebuilt,” “reconditioned,” o_r E similar te_rrn, tip registrar o_f 
motor vehicles _s_hill record E term “rebuilt” Q tfi first Minnesota certificate 
pf @ Q31 p1_l subsequent Minnesota certificates _q_f_' ti used £9; flat vehicle. 

gp) Ihp registrar ghafl “rebuilt” o_n thp E Minnesota certificate pf 
pig 3&1 a_ll subseguent certificates o_f fll_e issued £01 a_ny vehicle which pang 
irfl 1:h_e s_1:2a._t§ unrepaired £1 Q which a_ salvage certificate _o_f i _v@ issued 
unless t_lE person applying fi>_r_ th_e Minnesota tii offers proof satisfactory 19 t_h_e 
registrar git _tl_1_§ vehicle d_i_d rapt sustain damage eguivalent £9 ;h_e_ 7_()_ percent 
standard 31 forth i_n Q1_i§ section. 1 proof El include photographs p_f _t_l_1p 
vehicle _ap_c_l either Q insurance adiuster’s written report pr g written repair 
estimate which details th_e parts E labor required _t_o_ repair th_e vehicle. @ 
photographs £1 other documents submitted a_s proof under subdivision 
mpm Q _f_i_l_eg 3% retained py LIE registrar _s_g a_s t_o permit verification o_f t_h_e_ 
proof ofl"ered. 

(9) Eg vehicles with out-of-state titles which bear 1h_e term “flood dam- 
aged,” thp registrar pf motor vehicles shall record tllg term “flood damaged” pp 
tl_1_q first Minnesota certificate o_f title gig! all subsequent Minnesota certificates 
of title issued for that vehicle. 

Subd. g RECONSTRUCTED VEHICLES. F_or_ vehicles jt_lp1_t E recon- 
structed within th_e meaning 9_f section l68A.l5, _t_l§ registrar shall record g1__e_ 
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term “reconstructed” on Qe certificate pt‘ title and a_ll fl_s_e_g1_1_g1_t 9f 
title. 

Subd. 5. MANNER OF BRANDING. _'I_‘l_1_€_: dQsig_rt2_1_t_i_<Q o_f fl1_0_Ofl d_21_f_I1%_1gfl: 
“rebuilt,” <; “reconstructed” Q Q certificate o_f Ltl_e shall Q made by th_e regis- 
trar of mcfir vehicles Q Q _cl_e_a_r a_ng conspicuous manner, Q Q color different 
from a_l1 other writing pp E _ceQtiftc_:_1_t§_ o_f ti_t_l_e_; 

Subd. 6. CLASS C TOTAL LOSS VEHICLE; DEFINITION. @ _t_1_1_§ 
purposes pftl_1_i_s_. section, Q class _(_I total li vehicle means Q vehicle, gzflgggd by 
collision _o_r other occurrence, E which Q salvagg certificate o_f ti_tlq _l_iQ_s_ l_)_e§_It 

issued and vehicles with damage pf Qt le_as_t _7_Q_ percent o_f tl_1p vehicle’s actual 
cash vaI1Ie’>‘immediat§3-r—p_rior t_o sustaining tl_1_§ Etta _l_)_z_1&l pp Q g_e_ta_il fir estimate 9; invoice, Qs determined _t_>_y Q insurer Q“ dealer pursuant tg 
section l68A.15l Q by comparing Qp insurer’s written retail repair estimate _o_f damage Q‘ actual 10$ payout tp Q6; average trade-in value o_f tlte vehicle accord- 
Qg tp tt1_e_ National Automobile Dealers Association’s Oflicial Used Q Guide 
o_r other similar publication approved py Qe registrar. 

Subd. _7_. DEALER DISCLOSURE. I_f Q licensed motor vehicle dealer offers Q QQ_l_e Q vehicle with Q branded title, QQ dealer shall orally disclose Qe exis- 
tence pf t_lQ brand Q t_hp course Q‘ tl_1_e_: sales presentation. 

Subd. Q FLOOD DAMAGE; DEALER LOTS. _It‘ Q motor vehicle, which i_s 
pa_1t'_t 9_f_‘ Q licensed motor vehicle dealer’s inventory, fig been submerged 9_r_ flooded above Q_e_ bottom pf th_e dashboard while parked Qr_1 Qt; dealer’s Qt; tl_1_e dealer Qyt disclose QQ fact in writing Q Qity buyer Qr_1_d must orally disclose 
Qa_t _fQ<_>t Q tltg course pf Q sales p_resentation Q Q_rty prospective buyer. ]‘__lt§ buyer must Qh_o disclose Qp existence o_f ‘th_e flood damage Q writing t_o _'g1nJ subseguent buyer.

_ 

Sec. 8. [325F.6643] REMEDIES; PENALTIES. 
(Q) A person who violates sections Q t9 1 Q subject t_o th_e remedies and 

penalties. including Q givate right o_f action, provided Q section 8.31. 
9;) A person iniured Qy Q violation o_f sections _§ t_o 1 shall recover th_e actual damages sustained, together with costs and disbursements, including reasonable 

attorney fees. Q tts discretion, th_e_ court may increase _l:l1_(3_ award o_f damagg t9_ Qp amount Q3 tp exceed three times 3.3 actual damages sustained, pt fl500, whichever _i§ greater. 

(Q) The relief provided Q this section i_s_ i_n addition tp a_n1 remedies other- wise available under the common law or other statutes of this state. 

__ apply tg vehicles tl_1_a_t QQ sfi_x years QQ pt‘ older a_s calculated from thp t'1r_st gQy 9_f Januag o_f th_e designated model year p_1_' tg commercial motor vehicles with a gross vehicle rating o_f 26,000 pounds Q‘ 
more. 
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Sec. 10. EFFECTIVE DATE AND TRANSITION. 
Section § i_s effective October _1_, 1989. Sections _l_ 39 4_l _ap_<_i_ _6_ t_o_ _9_ _:_1_r__e_ 

effective fly 1, 1990. All certificates o_f iii issued after 1 1 it include 
Q9 disclosure language i_n t_h_§assignment py seller (transferor), reassignment by 
licensed dealer sections, ad Li'1€!I' transfer documents, gig t_l;§ appropriate 
designation “flood damaged,” “rebuilt,” Q “reconstructed” Q required py@ 
_t_i(fl L _l\_Ip _t1t_l_e application g Q transfer _s__l_i_all pe_ rejected py 1:h_e registrarQ 
failure 19 include th_e disclosures required py sections 1 19 Z _i_ffl1_e application Q“ 
Le, E assignment py gtransferor), reassignment l_>y licensed dealer, 9_r_' 

ptligr transfer documents h:_1_ve_ n_ot been revised t_o include _t_l§ appropriate form Q disclosure pursuant ’(_0 section g, subdivision A 
Presented to the governor May 18, 1989 
Signed by the governor May 19, 1989, 8:51 p.m. 

CHAPTER l89—S.F.N0. 331 
An act relating to notaries public; eliminating the requirement that notaries be bonded; 

amending Minnesota Statutes 1988, sections 359.02 and 359.071. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1988, section 359.02, is amended to read: 

_359.02 TERM, BOND, OATH, REAPPOINTMENT. 
Every A notary so commissioned shall held under section 359.01 l_19_@_S_ 

oflice for six years, unless sooner removed by the governor or the district court: 
each, Before entering upon the duties of oflice, g newly commissioned nota1_'y_ 
shallgieveabendte-thestateinthesu-mef$4-9;9GO;tebeapprevedby 

wi-t-la fig the nota§y’s oath of office; shall be filed with ‘the secretary of state. 
Within ten days before the expiration of the commission a notary may be 
reappointed for a new term to commence and to be designated in the new 
commission as beginning upon the day immediately following sueh th_e Q o_f 
fie expiration. The reappointment so made shell ge irate gapcg effect and be i_s_ 
valid although the appointing governor may not be in the office of governor on 
said _tl1_e effective day. 

Sec. 2. Minnesota Statutes 1988, section 359.071, is amended to read: 

359.071 CHANGE OF RESIDENCE. 
A notary public who, during a term of office, establishes residency in a 

county of this state other than the county for which appointed, may file with the 
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