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(a) The uniform commercial code account is established as an account in 
the state treasury. 

(b) The filing officer with whom a financing statement, amendment assign- 
ment, or continuation statement is filed, or to whom a request for search is 

made, shall collect a $2 surcharge on each filing or search. By June -1- and 
Beeember -1- ef eaeh year _tb_e fifteenth day following tbe ebd _9_f 

guarter, each county recorder shall forward the aeeumulateel receipts from the 
surcharge accumulated during that fii:a_l Quarter to the secretary of state. The 
surcharge does not apply to a search request made by a natural person who is 
the subject of the data to be searched except when a certificate is requested as a 
part of the search. 

(c) The surcharge amounts received from county recorders and the sur- 
charge amounts collected by the secretary of state’s office must be deposited in 
the state treasury and credited to the uniform commercial code account. 

((1) Fees that are not expressly set by statute but are charged by the secretary 
of state to offset the costs of providing a service under sections 336.9-411 to 
336.9-413 must be deposited in the state treasury and credited to the uniform 
commercial code account. 

(e) Fees that a_re_ pg expressly gt by statute bu_t arg charged by ‘th_e secretagy 
bf state jb offset tbg costs bf providing information contained Q ;l_1_e computer- 
ized records maintained by tfi secretary bf state must Q deposited in tbe state 
treasugy gtfi credited _tb t:h_e uniform commercial code account. 

Lt) Money in the uniform commercial code account is continuously appro- 
priated to the secretary of state to implement and maintain the computerized 
uniform commercial code filing system under section 336.9—411 abg Q provide 
electronic-view-only access tb other computerized records maintained by _t_l_1_e_ 

secreta1_-y bf _sna_te. 

Approved April 21, 1988 

CHAPTER 590--S.F.No. 462 
An act relating to marriage dissolution; providing a date for valuing marital assets,- 

providing for partial distribution of marital assets; requiring parties to file a statement of 
assets and liabilities; providing that parties owe each other a fiduciary duty with respect to 
marital assets; amending Minnesota Statutes 1986. sections 518.54, subdivision 5; and 518.58. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 518.54, subdivision 5, is amended 

to read: 
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Subd. 5. MARITAL PROPERTY; EXCEPTIONS. “Marital property” means 
property, real or personal, including vested pension benefits or rights, acquired 
by the parties, or either of them, to a dissolution, legal separation, or annulment 
proceeding at any time during the existence of the marriage relation between 
them, or at any time during which the parties were living together as husband 
and wife under a purported marriage relationship which is annulled in an annul- 
ment proceeding, E t_o_ E gate o_f valuation under section 518.58, subdi- 
vision 1. All property acquired by either spouse subsequent to the marriage and 
before a deeree ef legal separation ’th_e valuation @ is presumed to be marital 
property regardless of whether title is held individually or by the spouses in a 
form of coownership such as joint tenancy, tenancy in common, tenancy by the 
entirety, or community property. Each spouse shall be deemed to have a 
common ownership in marital property that vests not later than the time of the 
entry of the decree in a proceeding for dissolution or annulment. The extent of 
the vested interest shall be determined and made final by the court pursuant to 
section 518.58. The presumption of marital property is overcome by a showing 
that the property is nonmarital property. 

“Nonmarital property” means property real or personal, acquired by either 
spouse before, during, or after the existence of their marriage, which 

(a) is acquired as a gift, bequest, devise or inheritance made by a third party 
to one but not to the other spouse; ‘ 

(b) is acquired before the marriage; 

(c) is acquired in exchangegfor or is the increase in value of property which 
is described in clauses (a), (b), (d), and (e); 

(d) is acquired by a spouse after a deeree of iegel separation gig valuation 
date; or 

(e) is excluded by a valid antenuptial contract. 

Sec. 2. Minnesota Statutes 1986, section 518.58, is amended to read: 

518.58 DIVISION OF MARITAL PROPERTY. 
Subdivision L GENERAL. Upon a dissolution of a marriage, an annul- 

ment, or in a proceeding for disposition of property following a dissolution of 
marriage by a court which lacked personal jurisdiction over the absent spouse or 
lacked jurisdiction to dispose of the property and which has since acquired 
jurisdiction, the court shall make a just and equitable division of the marital 
property of the parties without regard to marital misconduct, after making 
findings regarding the division of the property. The court shall base its findings 
on all relevant factors including the length of the marriage, any prior marriage of 
a party, the age, health, station, occupation, amount and sources of income, 
vocational skills, employability, estate, liabilities, needs, opportunity for future 
acquisition of capital assets, and income of each party. The court shall also 
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consider the contribution of each in the acquisition, preservation, depreciation 
or appreciation in the amount or value of the marital property, as well as the 
contribution of a spouse as a homemaker. It shall be conclusively presumed that 
each spouse made a substantial contribution to the acquisition of income and 
property while they were living together as husband and wife. The court may 
also award to either spouse the household goods and furniture of the parties, 
whether or not acquired during the marriage. IQ court value marital 
assets _fo_r pu1_'poses p_f_' division between th_e parties _a§ 931$ gy th_e proceeding Q dissolution g annulment i_s commenced, unless g diflerent gatp _i_s agreed 
ppc>_n py t_h_e parties, 9; unless Q court finds _tl1_a_t _t_l;§ parties subseguently made 
g gppd f_ait_h reconciliation, ir_1 which _c_z§p jg court fiy establish phg valuation 
gatp a_s o_f gl_1_e_: gig _tp_e reconciliation ended. Within QQ days after Q proceeding 
fpr dissolution pg annulment _i§ commenced, unless the pimp § extended either 
py agreement o_f t_h_e_ parties g py order 9_f _t_h_e court §o_r gggg cause shown,E 
party flu serve Q1_d filp a_ verified statement identifying a_ll assets, marital £1 
nonmarital, th_e values o_f _tp§_ assets agl fie pgs_i_s fir _t_l_1_e_ values, _a_r_1_q disclosing 
a_ll liabilities pf t_h3_ parties. E there is g substantial change Q value 9_f pp asset 
between 1;_h_e Q pf valuation gpd the _f:1p_a_l distribution, ;l_1_e court rmy adiust ’ch_e 
valuation gg‘ t_l_1_at gfiat gg necessary t_o effect pp equitable distribution. During 
fl_1_e_ pendency pf Q marriage dissolution g annulment proceeding each party 
Qvfl Q fiducia1_'y Ey t_o _t_l;e_ other fig fly profit g _lo_zss_ derived l_9y tpp party, 
without consent pf thg other, from g transaction g from _a_t_ny E py _t_h_e party _o_f 
fi1_e_ marital assets. 

Subd. Q, AWARD OF NONMARITAL PROPERTY. If the court finds that 
either spouse’s resources or property, including the spouse’s portion of the mari~ 
tal property as defined in section 518.54, subdivision 5 are so inadequate as to 
work an unfair hardship, considering all relevant circumstances, the court may, 
in addition to the marital property, apportion up to one-half of the property 
otherwise excluded under section 518.54, subdivision 5, clauses (a) to (d) to 
prevent the unfair hardship. If the court apportions property other than marital 
property, it shall make findings in support of the apportionment. The findings 
shall be based on all relevant factors including the length of the marriage, any 
prior marriage of a party, the age, health, station, occupation, amount and 
sources of income, vocational skills, employability, estate, liabilities, needs, and 
opportunity for future acquisition of capital assets and income of each party. 

Subd. L SALE OR DISTRIBUTION WHILE PROCEEDING PEND- 
ING. (Q) If the court finds that it is necessary to preserve the marital assets of 
the parties, the court may order the sale of the homestead of the parties or the 
sale of other marital assets, as the individual circumstances may require, during 
the pendency of a proceeding for a dissolution of marriage or an annulment. If 
the court orders a sale, it may further provide for the disposition of the funds 
received from the sale during the pendency of the proceeding. 

(12) 11;; court ggy order _a partial distribution o_f marital assets during php 
pendency 9_f _a proceeding 3); Q dissolution 

gg‘ marriage 9; gm annulment Q 
good cause shown g upon th_e request o_f both parties, provided Q11 1l3_e_ court 
flail filly protect _t_hg interests o_f E other party. 
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~ 

Sec. 3. EFFECTIVE DATE. 
Sections _l_ and Q 3 effective August 1, 1988, and apply t_o dissolution and 

annulment proceedings commenced Q 9; after that date. 
Approved April 21, 1988 

CHAPTER 59l—S.F.No. 1086

~ 
An act relating to commerce; permitting certain charitable trusts to dispose of certain 

bank assets; proposing coding for new law in Minnesota Statutes, chapter 501. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

~~ ~

~

~ 

Section 1. [501.805] SALE OF BANKS OWNED BY CHARITABLE 
TRUSTS. 

Subdivision L DEFINITION. _F_‘g1_' th_e burjbose o_f th_b section, a “charitable 
trust” jg _a charitable trust subiect t_o supervision by ’th_e attorney general under 
gig supervision bf charitable trusts E trustees bob sections 501.71 t_o 501.81, 
which i_s required 19 divest excess business holdings by section 4943 91‘ 115 
Internal Revenue Code bf 1954 gig which owned _1_(_)_Q percent bf a bank holding 
combany g @y E, 1969, £13 _d_a_t_e_ o_f enactment o_f section o_f‘tl1_e Internal 
Revenue Code bf 1954.

~ 

~~ 

~~~ 

Subd. ; AUTHORIZATION. IQ s_t<_)bl_< br_ assets bf gbe Q fire banksg 
a bank holding company owned directly _o_r indirectly by a charitable tiuit ;n_a_y E fly assigned, merged, o_r transferred by E charitable tit under E brocc- 
dures _s_(_:t forth i_n section 48.93 t_o 2 bank holding company, bank, g other 
qualified entity a_s_ permitted by applicable banking lals without regard 19 whether 
Q5; entity acquiring bbg stock Q assets E located Q a_ recibrocating state.

~ 

~~~~

~ 

Subd. 3; LEGISLATIVE INTENT. b i_s th_e express intention _o_f tfi Minne- 1 legislature t_o bc_t pursuant t_o United States Code, Q Q section l842gd[ 
s_o_ 2_1§ 19 permit certain charitable trusts Q £11, assign, g transfer certain finan- 
bi_a_l institutions’ assets without regard 39 whether tbb entity acguiring Q; assets 
bf _t__l_1b charitable trust E located outside bfE

~ 

~~

~ 

Subd. _1._ ADDITIONAL ACQUISITIONS. _A_r_1y bag: holding combany, 
other than 2_1 reciprocating state bank holding company Q defined i_n section 
48.92, subdivision §, E directly g indirectly acquires control o_f Q bank located 
i_n 1 stai under th_e provisions o_f 1 section fiy acquire additional bank 
assets through th_e expenditure o_f Q amount n_ot t_o annually exceed 1 percent 
_o_f_‘g1_e Minnesota assets _o_f tfi acquired bank holding company a_s bf December 
§_1_ o_f tbg preceding year. 1 restrictions within til subdivision apply bn_ly

~ 

~~

~

~

~ 
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