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service proposed and identification of the agency or person proposed to provide 
the service: The plan shall speelfy; 

(Q) A statement describing how the county proposes to make the following 
services available for persons identified by the county as in need of services: 
daytime developmental achievement services for children, day training and habil- 
itation services for adults, subacute detoxification services, residential services 
and nonresidential social support services as appropriate for the groups identified 
in section 256E.03, subdivision 2; 

(e)(1);!;§1a_t<:IL1tdLcLi2gL12v_vfl12c_ou_nt1i§fulfil|in 
establish a comprehensive and coordinated system o_f early intervention services § reguired under section 120.17, subdivisions llal 1_2;, £1 11; 

(g) The amount of money proposed to be allocated to each service; 
(-9 (Q) An inventory of public and private resources including associations of 

volunteers which are available to the county for social services; 

(3) (1) Evidence that serious consideration was given to the purchase of 
services from private and public agencies; and 

(la) (1) Methods whereby community social service programs will be moni- 
tored and evaluated by the county. 

Approved April 20, 1988 

CHAPTER 577—S.F.No. 2402 
An act relating to criminal procedure; updating the wiretap law to conform to modern 

electronic communication technologies; providing procedures for interception of wire. elec- 
tronic, or oral communication; regulating use of pen registers and trap and trace devices; 
prescribing penalties; amending Minnesota Statutes 1986, section 626.401, subdivisions 3, 4, 
5, 6, 8, 9, and by adding subdivisions; 626A.02, subdivisions 1, 2, and by adding subdivisions; 
626A.03, subdivisions 1, and 2: 626A.05, subdivision 1; 626/1.06, subdivisions 3, 4, 5, 6, and 
by adding subdivisions; 626/1.08, subdivision 1; 6264.09, subdivisions 1, 2, 3, 4, and 5; 
626A.I0, subdivisions 1 and 2; 626A.II, subdivisions 1 and 2, and by adding a subdivision; 
626/1.12, subdivision 1, and by adding a subdivision; 626A.13; Minnesota Statutes 1987 
Supplement, section 626A.05, subdivision 2; proposing coding fiir new law in Minnesota 
Statutes, chapter 626A; repealing Minnesota Statutes 1986, sections 626A.01 to 626A.04: 
626A.05, as amended, and 626A.06 to 626A.23. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 626A.0l, subdivision 3, is 

amended to read: 

New language is indicated by underline, deletions by strileeeut.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 577 LAWS of MINNESOTA for 1988 552 

Subd. 3. WIRE COMMUNICATIONS. “Wire communication” means any 
9%; transfer made in whole or in part through the use of 

facilities for the transmission of communications by the aid of wire, cable, or 
other like connection between the point of origin and the point of reception, 
including tfi ye o_f such connection i_n _a switching station. “Wire communica- 
tion” includes fly electronic storage o_f;l_1§ communication, _l_)_ut does n_o‘t include 
tfi [gig portion of a cordless telephone communication _tl1_a1t is transmitted 
between th_e cordless telephone handset ang _tl1_e page git. 

Sec. 2. Minnesota Statutes 1986, section 626A.01, subdivision 4, is amended 
to read: 

Subd. 4. ORAL COMMUNICATION. “Oral communication” means any 
oral communication uttered by a person exhibiting an expectation that such 
communication is not subject to interception under circumstances justifying 
such expectation, @1113 _t_e_rr_n _<k)_e§ not include any electronic communication. 

Sec. 3. Minnesota Statutes 1986, section 626A.01, subdivision 5, is amended 
to read: 

Subd. 5. INTERCEPT. “Intercept” means the aural g other acquisition of 
the contents of any wire, electronic, or oral communication through the use of 
any electronic, mechanical, or other device. 

Sec. 4. Minnesota Statutes 1986, section 626A.01, subdivision 6, is amended 
to read: 

Subd. 6. ELECTRONIC, MECHANICAL OR OTHER DEVICE. “Elec- 
tronic, mechanical, or other device" means any device or apparatus which can 
be used to intercept a wire, electronic, or oral communication other than 

(a) any telephone or telegraph instrument, equipment or facility, or any 
component thereof, (i) furnished to the subscriber or user by a eemmunieat-ions 
eemmen e&1=n=ier= provider o_r yyfi g electronic communications service in the 
ordinary course of its business and being used by the subscriber or user in the 
ordinary course of its business 9; furnished by a subscriber g ygg for connec- M t_0 1112 o_f ieflifl 8&1 B§°_d i_n t11_e Orditmz Course 9_f .i_t§ business: or 
(ii) being used by a communications common carrier in the ordinary course of 
its business, or by an investigative or law enforcement officer in the ordinary 
course of duties; 

(b) a hearing aid or similar device being used to correct subnormal hearing 
to not better than normal; 

(c) that which is specifically designed to only record conversations to which 
the operator of the device is a party; 

(d) that which is used in the normal course of broadcasting by radio or 
television; or 
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(e) that which is otherwise commonly used for a purpose or purposes other 
than overhearing or recording conversations. 

In determining whether a device which is alleged to be an electronic, mechan- 
ical or other device is, in fact, such a device there shall be taken into account, 
among other things, the size, appearance, directivity, range, sensitivity, frequen- 
cy, power, or intensity, and the representations of the maker or manufacturer as 
to its performance and use. 

See. 5. Minnesota Statutes 1986, section 626A.01, subdivision 8, is amended 
to read: 

Subd. 8. CONTENTS. “Contents”, when used with respect to any wire, 
electronic or oral communication, includes any information concerning the 
identity ef the parties to seek eemmunieatien er the existence; substance, pur- 
port, or meaning of that communication. 

Sec. 6. Minnesota Statutes 1986, section 626A.01, subdivision 9, is amended 
to read: 

Subd. 9. AGGRIEVED PERSON. “Aggrieved person” means a person 
who was a party to any intercepted wire, electronic, or oral communication or a 
person against whom the interception was directed. 

Sec. 7. Minnesota Statutes 1986, section 626A.01, is amended by adding a 
subdivision to read: 

Subd. _1_4. ELECTRONIC COMMUNICATION. “Electronic communica- 
t_ipp_’_’ means transfer pf signs, signals, writing, images, sounds, Q1321, Q intelli- 
gence pf apy nature transmitted _ip whole g Q }&t _by Q wirp, radio, electroma - 

netic, photoelectronic, o_r photooptical system Q does pp; include: 
(_1_) tlgc radio portion pf _a cordless telephone communication that p trans- 

mitted between t_h_e cordless telephone handset and _tl1_e_ base unit’, 

Q) _a wire 9;‘ oral communication 
Q) g; communication made through it tone-only paging device; Q- 
(51) g communication from in tracking device, defined _a_s ap electronic 9; 

mechanical device which permits th_e tracking pf _t_hp movement pf _a_ person _o_r 
object. 

Sec. 8. Minnesota Statutes 1986, section 626A.01, is amended by adding a 
subdivision to read: 

Subd. _l_§._ USER. “User” means g person 9; entity who: 
(_I_) uses a_n_ electronic communication service‘, and 

Q) is duly authorized py th_e provider pf ghp service t_o engage Q tl1_e fie, 
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Sec. 9. Minnesota Statutes 1986, section 626A.01, is amended by adding a 
subdivision to read: 

Subd. _l_6_. ELECTRONIC COMMUNICATIONS SYSTEM. “Electronic 
communications system” means a wire, radio, electromagnetic, photooptical, g 
photoelectronic facility _fb_r tfi transmission o_f electronic communications, _ap1_d_ 

2_1 computer facility Q‘ related electronic eguipment Q t_l_l_g electronic storage 
pf communications. 

Sec. 10. Minnesota Statutes 1986, section 626A.01, is amended by adding 
a subdivision to read: 

Subd. 1_7_. ELECTRONIC COMMUNICATION SERVICE. “Electronic 
communication service” means _a service gig; provides 19 users _g1‘tl1_e service tl1_e_ 
ability t_o send 9; receive wire g electronic communications. 

Sec. 11. Minnesota Statutes 1986, section 626A.01, is amended by adding 
a subdivision to read: 

Subd. lg READILY ACCESSIBLE TO THE GENERAL PUBLIC. “Read- 
fly accessible 19 the g_eneral public” meag, with respect t_o Q radio communica- 
tion, _t_h£t 11;; communication i_s imp 

Ll) scrambled g encrypted‘, 
Q) transmitted using modulation techniaues whose essential parameters 

have been withheld from thp public with fig intention o_f preserving th_e privacy 
gf_'tl1_e communication- 

Q) carried 9}; p subcarrier g other signal subsidiary Q g radio transmission, 
(3) transmitted over _a communication system provided py a common carri- 

Q, unless the communication _i_s_ 2_1 tone only paging system communication‘, _<p' 

Q) transmitted Q frequencies allocated under pgt 2_5, subpart Q, _E_, g lj 91' 
pa_rt_ 7_4, g papt 23 pf Q13 51 9_fg1_e_ Code o_f Federal Regulations, unless i_n fie 
cal 91’ g. communication transmitted Q _a frequency allocated under 1% 7_4_ pf 
tile 51 9_f th_e Code pf Federal Regulations E E nit exclusively allocated t_o 
broadcast auxiliary servicg, gag communication i_s §._ two-way voice communica- 
El py radio. 

Sec. 12. Minnesota Statutes 1986, section 626A.01, is amended by adding 
' a subdivision to read: 

Subd. l_9, ELECTRONIC STORAGE. “Electronic storage” means: 
Q) 2; temporagy, intermediate storage o_f g wire 9_r electronic communication 

incidental Q the electronic transmission 9_t_" t_h_e communication‘ and 
Q) Q storagg pf communication described Q clause §_1_) py pp electronic 

communication service fig purposes pf backup protection pf t_h_e communica- 
tion. 
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Sec. 13. Minnesota Statutes 1986, section 626A.0l, is amended by adding 
a subdivision to read:

~ 
Subd. _29_. AURAL TRANSFER. “Aural transfer” means a transfer contain- 

i_r_1g _t_l1§ human voice Q _a_r;y point between and including th_e_ point o_f origin $1 
tfi point <_)_f reception. 

Sec. 14. Minnesota Statutes 1986, section 626A.02, subdivision 1, is amended 
to read:

~

~

~ 
Subdivision 1. OFFENSES. Except as otherwise specifically provided in 

sections 626A.01 to 626A.23 any person who

~

~ 

(a) wil-l-fa-lly intentionally intercepts, endeavors to intercept, or procures any 
other person to intercept or endeavor to intercept, any wire, electronic, or oral 
communication; 

~~ 

(b) willfully intentionally uses, endeavors to use, or procures any other 
person to use or endeavor to use any electronic, mechanical, or other device to 
intercept any oral communication when 

~~ 

~~~ 

~~ 

~~ 

~~~ 

~~~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~

~ 

~~~ 

(i) such device is affixed to, or otherwise transmits a signal through, a wire, 
cable, or other like connection used in wire communication; or 

(ii) such device transmits communications by radio, or interferes with the 
transmission of such communication; 

(c) =w-illfully intentionally discloses, or endeavors to disclose, to any other 
person the contents of any wire, electronic, or oral communication, knowing or 
having reason to know that the information was obtained through the intercep- 
tion of a wire, electronic, or oral communication in violation of this subdivision; 
or A 

(d) will-f-‘ally intentionally uses, or endeavors to use, the contents of any wire, 
electronic, or oral communication, knowing or having reason to know that the 
information was obtained through the interception of a wire, electronic, or oral 
communication in violation of this subdivision; shall be fined not more than 
$%9;09Gerhaapriseneénetmereth&nfiveyears;erbothQgll_bgpunished§ 
provided Q section _l_7_, g s_l§_ll 15 subject to sgfi as provided i_n section 1_8. 

Sec. 15. Minnesota Statutes 1986, section 626A.02, subdivision 2, is amended 
to read: 

Subd. 2. EXEMPTIONS. (a) It shall i_s not be unlawful under sections 
626A.01 to 626A.23 for an operator of a switchboard, or an oflicer, employee, or 

communication service, whose facilities are used in the transmission of a wire 
communication, to intercept, disclose, or use that communication in the normal 
course of employment while engaged in any activity which is a necessary inci- 
dent to the rendition of service or to the protection of the rights or property of 
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men ea-1=i=iei=s o_f th_e provider o_f th_at service, except mat a provider 9_f wi_r§ 
communication service t_o _t_l§ public shall not utilize service observing or ran- 
dom monitoring except for mechanical or service quality control checks. 

(b) It shall i_s not be unlawful under sections 626A.01 to 626A.23 for an 
oflicer, employee, or agent of the Federal Communications Commission, in the 
normal course of employment and in discharge of the monitoring responsibili- 
ties exercised by the commission in the enforcement of chapter 5 of title 47 of 
the United States Code, to intercept a wire Q electronic communication, or oral 
communication transmitted by radio, or to disclose or use the information 
thereby obtained. 

(c) It shall jg not be unlawful under sections 626A.01 to 626A.23 for a 
person acting under color of law to intercept a wire, electronic, or oral commu- 
nication, where such person is a party to the communication or one of the 
parties to the communication has given prior consent to such interception. 

(d) It slaali i_s not be unlawful under this eh-apter sections 626A.01 Q 626A.23 
for a person not acting under color of law to intercept a wire, electronic, or oral 
communication where such person is a party to the communication or where 
one of the parties to the communication has given prior consent to such inter- 
ception unless such communication is intercepted for the purpose of committing 
any criminal or tortious act in violation of the constitution or laws of the United 
States or of any state or for the purpose efeem-mit-ting any et-her aet. 

‘ 

(g) Q i_s pgt a violation pf sections 626A.01 t_o 626A.23 95 sections fl t_o _5 
f9_i; a person: 

Q) _tp intercept 9; access Q electronic communication made through a_1p 

electronic communication system that is configured sp that fig electronic com- 
munication i_s readily accessible _t_g 33 general public; 

(_2_) t_o intercept any radio communication that i_s transmitted: 

§_i_) py §._ station fig _th_e Lse pf tpe general public, g that relates 39 ships, 
aircraft, vehicles, g persons Q distress; 

§i_i) py a_ governmental, Q enforcement, civil defense, private land mobile, g public safety communications system, including police gn_d fire, readily accessi- 
_b_le t_o flip general public-, 

giiig py a station operating pp a_1_1 authorized frequency within gig bands 
allocated t_o 115 amateur, citizens band, g general mobile radio services; 9_r_ 

(L) py _a marine Q aeronautical communications system; 
Q) Q engage i_n_ gpy conduct which: 
(i) ig prohibited py section LE5 <_)_f_‘ title fl _o_f 115 United States Code; g 
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(i_i_) i_s_ excepted from flip application pf section 605(a) pf ml; 51 9_f_‘ Q; 
United States Code py section 605§b) 91‘ thQt title; 

(5) _t_g intercept Q _vyir_e Q: electronic communication _t__l;c_: transmission p_f_' 

which jg causing harmful interference t_o fly lawfully _o_1yerjatipg i1ti_o_n g Qcg 
sumer electronic eguipment, tp _t_l§ extent necessagy _t_g identify flip source pf 
_s_1_iph_ interference 9; 

Q) f9_1_' other users 9_f_' _tp<_a same frequency t_o intercept fly _I_'_a_.(_‘.1£ communica- @ made througp Q system fllfl utilizes frequencies monitored py individuals 
engaged ir_1 mg provision pg _t_i_1§_ u_sQ o_f §pph_ system, i_f t;h_e communication E Qt 
scrambled pg encgypted. 

(Q Q jg n_ot unlawful under sections 626A.Ol pp 626A.23: 
Q) Q Qsp Q @ register 9_r Q trap £1 trace device Qs those terms Qrp defined 

by section _6Q', p_r_ 

Q) Lg Q provider pf electronic communication service tp record fie fact 
that Q wire g electronic communication was initiated o_r completed i_n order Q 
protect tpe provider, another provider furnishing service toward gig completion 
p_f_' LIE wire 9; electronic communication, g Q user 9;‘ that service, from fraudu- 
lent, unlawful, g abusive use Q‘ t_h_€_ service. 

Sec. 16. Minnesota Statutes 1986, section 626A.02, is amended by adding 
a subdivision to read: 

Subd. §_. DISCLOSING COMMUNICATIONS. (Q) Except QQ provided i_n 
paragraph (Q) o_f ;l_1is_ subdivision, Q person 9; entity providing QQ electronic 
communications service t_o_ t_h_Q public p1u_st Q intentionally divulge th_e ppp_- 
tprgs o_f Qpy communication other Qlgp 9_I_1_e_ Q th_e person g entity, g Q agent 
pf 15 person 9; entity, while _ip transmission Q _t_l_1Qt service Q Q person _g_1_' 

entity other E Q_1_1_ addressee 9_r intended recipient pf jr_l_1_Q communication _<p' Qr_1 
agent o_f me addressee Q‘ intended recipient. 

gp) A person o_r entity providing electronic communication service QQ 
public may divulgg Q contents o_f Q communication: 

(_l_) a_s otherwise authorized E subdivision g, paragraph (Q1, Qp<_l section 
626A.09; 

Q) with _t11_e lawful consent 9_f th_e originator g Qny addressee _o_r intended 
recipient <_J_f_‘tl1_e communication‘, 

Q) tp Q person employed o_r authorized g whose facilities Qrp used, :9 
forward tl_1_e_ communication t_<_> its destination; _o_r- 

(5) that were _ipQdvertently obtained by ’th_e service provider and that appear 
_t_q pertain t_q tfi commission o_f Q crime, i_f divulgence i_s made t_Q Q lQvy enforce- ment agency. 
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Sec. 17. Minnesota Statutes 1986, section 626A.O2, is amended by adding 
a subdivision to read: 

Subd. 4. PENALTIES. 
subdivision-Q Q section l§, 
pp fined po_t more than $20,000 Q 

gs provided i_n paragraph (L) Q‘ Q1; 
subdivision _1_ o_f E section shall 
Q); more than E; years, Q both. 

Q) if Qt; offense _i§ g f_i_r_§r offense under paragraph La) o_f t_l1i_§ subdivision 
_aQl _i_s_ Qt _fQ e_1 tortious Q illegal purpose Q r‘Q purposes o_f direct Q indirect 
commercial advanggg Q private commercial gai_nr gQl _t_l_1p yv_i§ Q electronic 
communicat _o_r; yv_r’Q respect _t_g which rip: offense under paragraph (gr) _i_s g radio 
communicat Q Q _i_s ript scrambled Q encrypted, then: 

§_1_) _ir‘ gig communication E n_or ’th_e radio portion o_f 3 c_e:lr1_lQ telephone 
communicaticm, g public 1_a_xg mobile radio service communication Q _a paging 
service communication, @ Q5; conduct _i§ r1_o_t ’th_at described jp section _1_§, th_e 
offender shall pg fined ript more gap $3,000 Q imp_r1§oned n_ot more tlir 
one year, Q both; and 

Q) i_frl_1_p communication rs t_h_e radio portion o_f g cellular telephone com- 
munication, g publ c land mobile radio service communication Q :_1 paging 
service comrnunicaton, rig offender shall pg fined ript more than $500. 

(9) Conduct otherwise pp offense under this subdivision that consists Q‘Q 
relates rp th_e interception Q‘ g satellite transmission that _i§ n_ot encrypted Q 
scrambled and that _i§ transmitted: 

Q) _t_q a broadcasting station Q purposes _o_f retransmission t_o ’th_e general 
public; Q 

Q) Q pp audio subcarrier intended Q redistribution 19 facilities open rg 
rig public, E ppt_ including data transmissions Q telephone calls, 
_i§ not pp offense under this subdivision unless t_1r<_: conduct rs Q‘ the purposes pf 
direct Q indirect commercial advantagg Q private financial gain. 

Sec. 18. Minnesota Statutes 1986, section 626A.O2, is amended by adding 
a subdivision to read: 

Subd. _5_. CIVIL ACTION. (Q) (_l_) I_f Q communication 
Q) _a private satellite video communication gar i_s n_or scrambled Q encrypted 

a_ng _t_l_1p conduct i_n violation Q‘ t_h§ chapter i_s th_e private viewing o_f git 
communication gird i_s rip’; E _a_ tortious Q illegal purpose Q _fp_r purposes o_f 
direct Q indirect commercial advantagg 0_I‘ private commercial ggirr; Q 

(Q) 3 radio communication r_h_a_t i_s transmitted Q frequencies allocated 
under subpart _I_)_ 

Q‘ fit 7_4 Q‘ t_it_le_ fl Q" _tQ Code o_f Federal Regulations a_ncl_ QQ rs n_or scrambled Q encrypted gig gig conduct i_n violation o_f sections 
626A.0l t_o 626A.23 i_s n_ot figr g tortious Q illegal purpose Q Q purposes o_f 
direct Q indirect commercial advantage Q private commercial ggipr Qep _’th_e 
person yv__lrp engages rp E conduct i_s subject t_o Qit py _t_l_1_e_ county Q cgy 
attorney Q whose jurisdiction t11_e violation occurs. 
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(_2_) _Ip pp action under Q1_i_s subdivision: 

Q) _i_f_‘ gig violation 9;" sections 626A.01 t_o_ 626A.23 is g figs; gff_‘ep_s_9 Q tl1_e 
person under paragraph (3) pi‘ section _1__’Z, gpg ’_cl_1g person E 35); pg found 
liable i_n p 9_iv_il action under section 626A.l3, ghg pity 9_r county attorney is 
entitled 19 E appropriate injunctive relief; gig 

(Q) i_f th_e violation pf section_s 626A.01 t_o 626A.23 _i_s 3 second g subse- 
quent offense under paragraph jg) o_f section fl, g th_e person 1% b_e§p found 
liable i_n Q p;'i_o_r E action under section 626A.l3, mg person i_s subject 19 g 
mandatogy _$§_0Q _ci_\/il fin_e. 

gp) I_h_e court may pie fly means within _it§ authority 39 enforce gm injunc- 
tion issued under paragraph (a_), clause (2)(i), @ shall impose Q civil E o_f;1_gt_ 
le_ss than $500 _fp; each violation _o_f such gm injunction. 

Sec. 19. Minnesota Statutes 1986, section 626A.03, subdivision 1, is amended 
to read: 

Subdivision 1. Except as otherwise specifically provided in sections 626A.'01 
to 626A.23, any person who willfully intentionally 

(a) manufactures, assembles, possesses, or sells any electronic, mechanical, 
or other device, knowing or having reason to know that the design of such 
device renders it primarily useful for the purpose of the surreptitious intercep- 
tion of wire, electronic, or oral communications; 

(b) places in any newspaper, magazine, handbill, or other publication any 
advertisement of 

(i) any electronic, mechanical, or other device knowing or having reason to 
know that the design of such device renders it primarily useful for the purpose 
of the surreptitious interception of wire, electronic, or oral communications; or 

(ii) any other electronic, mechanical, or other device, where such advertise- 
ment promotes the use of such device for the purposes of the surreptitious 
interception of wire, electronic, or oral communications, shall be fined not more 
than $20,000 or imprisoned not more than five years, or both. 

Sec. 20. Minnesota Statutes 1986, section 626A.03, subdivision 2, is amended 
to read: 

Subd. 2. It shall i_s_ not be unlawful under this section for 

(a) a provider o_f wir_e 9; electronic communications eemraen earrier service 
or an officer, agent or employee of, or a person under contract with, a eei=nmu-ni- 
eatiens eemmen carrier provider, in the normal course of the 
eemmen eerrier-’s business _9_i_‘ providing thit E g electronic communica- 
_t_i_gi_1§ service, or 
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(b) an officer, agent, or employee of, or a person under contract with, the 
United States, a state, or a political subdivision thereof, in the normal course of 
the activities of the United States, a state, or a political subdivision thereof, to 
manufacture, assemble, possess, or sell any electronic, mechanical, or other device 
knowing or having reason to know that the design of such device renders it 

primarily useful for the purpose of the surreptitious interception of wire, geg 
tronic, or oral communication. 

Sec. 21. Minnesota Statutes 1986, section 626A.05, subdivision 1, is amended 
to read: 

Subdivision .1. APPLICATION FOR WARRANT. The attorney general, or 
not more than one assistant or special assistant attorney general specifically 
designated by the attorney general, or a county attorney of any county, or not 
more than one assistant county attorney specifically designated by the county 
attorney, may make application as provided in section 626A.06, to a judge of 
the district court, <_)fQ_1§ pf appeals, or of the supreme court for a warrant 
authorizing or approving the interception of wire, electronic or oral communi- 
cations by investigative or law enforcement officers having responsibility for the 
investigation of the offense as to which the application is made. No court 
commissioner shall issue a warrant under sections 626A.0l to 626A.23. 

Sec. 22. Minnesota Statutes 1987 Supplement, section 626A.05, subdivi- 
sion 2, is amended to read: 

Subd. 2. OFFENSES FOR WHICH INTERCEPTION OF WIRE OR 
ORAL COMMUNICATION MAY BE AUTHORIZED. A warrant authorizing 
interception of wire, electronic, or oral communications by investigative or law 
enforcement officers may only be issued when the interception may provide 
evidence of the commission of, or of an attempt or conspiracy to commit, any of 
the following offenses: 

(1) a felony offense involving murder, manslaughter, assault in the first, 
second, and third degrees, aggravated robbery, kidnapping, criminal sexual con- 
duct in the first, second, and third degrees, prostitution, bribery, perjury, escape 
from custody, theft, receiving stolen property, embezzlement, burglary in the 
first, second, and third degrees, forgery, aggravated forgery, check forgery, or 
financial transaction card fraud, as punishable under sections 609.185, 609.19, 
609.195, 609.20, 609.221, 609.222, 609.223, 609.2231, 609.245, 609.25, 609.321 
to 609.324, 609.342, 609.343, 609.344, 609.42, 609.48, 609.485, subdivision 4, 
clause (1), 609.52, 609.53, 609.54, 609.582, 609.625, 609.63, 609.631, 609.821, 
and 609.825; of 

(2) an offense relating to gambling or controlled substances, as punishable 
under section 609.76 or chapter 152, 9; 

Q) Q offense relating _tp restraint pf trade defined i_n section 325D.53, 
subdivision 1 Q; 2, as punishable under section 325D.56, subdivision 2. 
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Sec. 23. Minnesota Statutes 1986, section 626A.06, subdivision 1, is amended 
to read:

~ 
Subdivision 1. THE APPLICATIONS. Each application for a warrant auth- 

orizing or approving the interception of a wire, electronic, or oral communica- 
tion shall be made in writing upon oath or affirmation to a judge of the district 
court or of the supreme court and shall state the applicant’s authority to make 
such application. Each application shall include the following information: 
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(a) the identity of the investigative or law enforcement officer making the 
application, and the oflicer authorizing the application; 

(b) a full and complete statement of the facts and circumstances relied upon 
by the applicant, to justify the applicant’s belief that an order should be issued, 
including (i) details as to the particular offense that has been, is being, or is 
about to be committed, (ii) except Q provided i_n section _2_9_, a particular descrip- 
tion of the nature and location of the facilities from which or the place where 
the communication is to be intercepted, (iii) a particular description of the type 
of communications sought to be intercepted, (iv) the identity of the person, if 
known, committing the offense and whose communications are to be inter- 
cepted; 

(c) a full and complete statement as to whether or not other investigative 
procedures have been tried and failed or why they reasonably appear to be 
unlikely to succeed if tried or to be too dangerous; 

((1) a statement of the period of time for which the interception is required 
to be maintained. If the nature of the investigation is such that the authoriza- 
tion for interception should not automatically terminate when the described 
type of communication has been first obtained, a particular description of facts 
establishing probable cause to believe that additional communications of the 
same type will occur thereafter; 

(e) a full and complete statement of the facts concerning all previous appli- 
cations known to the individual authorizing and making the application, made 
to any judge for authorization to intercept, or for approval of interceptions of, 
wire, electronic, or oral communications involving any of the same persons, 
facilities, or places specified in the application, and the action taken by the judge 
on each such application; 

(0 where statements in the application are solely upon the information or 
belief of the applicant, the grounds for the belief must be given; and 

(g) the names of persons submitting aflidavits in support of the application. 

Sec. 24. Minnesota Statutes 1986, section 626A.06, subdivision 3, is amended 
to read: 

Subd. 3. FINDING OF PROBABLE CAUSE BY THE JUDGE. Upon 
such application the judge may enter an ex parte order, as requested or as 
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modified, authorizing or approving interception of wire, electronic, or oral com- 
munications within the territorial jurisdiction of the court in which the judge is 
sitting, if the judge determines on the basis of the facts submitted by the appli- 
cant that: 

(a) there is probable cause for belief that an individual is committing, has 
committed, or is about to commit a particular offense enumerated in section 
626A.O5, subdivision 2; 

(b) there is probable cause for belief that particular communications con- 
cerning that offense will be obtained through such interception; 

(c) normal investigative procedures have been tried and have failed or 
reasonably appear to be unlikely to succeed if tried or to be too dangerous; 

(d) except § provided i_n section _2_g, there is probable cause for belief that 
the facilities from which, or the place where, the wire, electronic, or oral com- 
munications are to be intercepted are being used, or are about to be used, in 
connection with the commission of such offense, or are leased to, listed in the 
name of, or commonly used by such person. 

Nothing in sections 626A.01 to 626A.23 is to be considered as modifying in 
any way the existence or scope of those privileged communications defined in 
chapter 595. In acting upon an application for a warrant for intercepting 
communications, the potential contents of any such future communications that 
are within the provisions of chapter 595 shall not be considered by the court in 
making its finding as to the probability that material evidence will be obtained 
by such interception of communications. 

Sec. 25. Minnesota Statutes 1986, section 626A.06, subdivision 4, is amended 
to read: 

Subd. 4. THE WARRANT. Each warrant to intercept communications 
shall be directed to a law enforcement officer, commanding the oflicer to hold 
the recording of all intercepted communications conducted under said warrant 
in custody subject to the further order of the court issuing the warrant. The 
warrant shall contain the grounds for its issuance with findings, as to the exis- 
tence of the matters contained in subdivision 1 and shall also specify: 

(a) the identity of the person, if known, whose communications are to be 
intercepted and recorded; 

(b) the nature and location of the communications facilities as to which, or 
the place where, authority to intercept is granted, and in the case of telephone or 
telegraph communications the general designation of the particular line or lines 
involved; 

(c) a particular description of the type of communication sought to be 
intercepted, and a statement of the particular offense to which it relates; 
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(d) the identity of the law enforcement oflice or agency authorized to inter- 
cept the communications, the name of the oflicer or officers thereof authorized 
to intercept communications, and of the person authorizing the application; 

(e) the period of time during which such interception is authorized, includ- 
ing a statement as to whether or not the interception shall automatically termi- 
nate when the described communication has been first obtained; 

(f) any other limitations on the interception of communications being 
authorized, for the protection of the rights of third persons; 
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(g),a statement that using, divulging, or disclosing any information concem— 
ing such application and warrant for intercepting communications is prohibited 
and that any violation is punishable by the penalties of sections 626A.01 to 
626A.23. 

(h) a statement that the warrant shall be executed as soon as practicable, 
shall be executed in such a way as to minimize the interception of communica- 
tions not otherwise subject to interception under sections 626A.0l to 626A.23 
and must terminate upon attainment of the authorized objective, or in any event 
in ten days. _'_l‘_l§ ten-day period begins Q gig earlier o_f‘ t_h_e guy _o_p which gig 
investigative Q‘ @ enforcement officer E begins t_o conduct a_n interception 
under tl1_e (_)_r_d_e_r Q m_n Q aftg the order is received. In the event the 
intercepted communication i_s ii; a Lie 9; foreign language, £1 E expert i_1; 

thit foreign language g Lie _i§ n_ot reasonably available during _t_l_1_p interception 
period, minimization wry he accomplished g §_opp Q practicable EE 
interception. 

5__1_1_ order authorizing th_e interception o_f g wire, oral, gr electronic commu- 
nication under sections 626A.0l t_o 626A.23 must, upon request o_f‘tl1_e appli- 
ggg, direct that a provider pf E g electronic communication service, landlord, 
custodian 9_r_ other person flag furnish tl1_e applicant immediately a_ll informa- 
tion, facilities, @ technical assistance necessary t_o accomplish 31;; interception 
unobtrusively apg @ g minimum o_f interference with _t:l1_c3_ services that tlg 
service provider, landlord, custodian 53' person _i_§ according tfi person whose 
communications age t_o b_e_ intercepted. A provider 93‘ _\yi_rp g electronic commu- 
nication service, landlord, custodian, 9_r_ _o_thg person furnishing facilities Q 
technical assistance it lg compensated py th_e applicant Q reasonable expenses 
incurred i_1; providing php facilities g assistance. 

Denial of an application for a warrant to intercept communications or of an 
application for renewal of such warrant shall be by written order that shall 
include a statement as to the offense or offenses designated in the application, 
the identity of the official applying for the warrant and the name of the law 
enforcement office or agency. 

Sec. 26. Minnesota Statutes 1986, section 626A.06, is amended by adding 
a subdivision to read: 
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-Subd. _4_a, PERSONNEL USED. in interception under sections 626A.0l 
tp 626A.23 :31 lg conducted Q whole g i_n at bl employees o_f E Lug g 
gpy subdivision pf Q9, fie, g l_)y pp individual operating under g contract will; 
th_e fig 93 5mg pf i_t_§ subdivisions, acting under gig supervision pf Q investiga- 
tiv_e g Q enforcement ofiicer authorized t_o conduct Q; investigation. 

Sec. 27. Minnesota Statutes 1986, section 626A.06, subdivision 5, is amended 
to read: 

‘Subd. 5. DURATION OF WARRANT. No warrant entered under this 
section may authorize or approve the interception of any wire, electronic, or oral 
communication for any period longer than is necessary to achieve the objective 
of the authorization, nor in any event longer than ten days. 

The effective period of any warrant for intercepting communications shall 
terminate immediately when any person named in the warrant has been charged 
with an offense specified in the warrant. 

Sec. 28. Minnesota Statutes 1986, section 626A.06, subdivision 6, is amended 
to read: 

Subd. 6. EXTENSIONS. Any judge of the district court, o_f gig court pf 
appeals, or of the supreme court may grant extensions of a warrant, but only 
upon application for an extension made in accordance with subdivision 1 and 
the court making the findings required by subdivision 3. The period of exten- 
sion shall be no longer than the authorizing judge deems necessary to achieve 
the purposes for which it was granted and in no event for longer than ten days. 
In addition to satisfying the requirements of subdivision 1, an application for a 
renewal of any warrant for intercepting communications shall also: 

(a) contain a statement that all interception of communications under prior 
warrants has been in compliance with sections 626A.0l to 626A.23; 

(b) contain a statement setting forth the results thus far obtained from the 
interception g Q reasonable explanation o_f tl1_e failure t_o obtain results; 

(c) state the continued existence of the matters contained in subdivision 1; 
and 

(d) specify the facts and circumstances of the interception of communica- 
tions under prior warrants which are relied upon by the applicant to show that 
such continued interception of communications is necessary and in the public 
interest. 

Any application to intercept communications of a person previously the 
subject of such a warrant for any offense designated in a prior warrant shall 
constitute a renewal of such warrant. 

Sec. 29. Minnesota Statutes 1986, section 626A.06, is amended by adding 
a subdivision to read: 
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~ 
Subd. _l_L REQUIREMENTS INAPPLICABLE. % reguirements _o_f_' _su_b_; 

division _I_, clause (b)(ii), gilt} subdivision 34 clause (311, relating _t_p t_h_e E pf fig facilities from which _o_r tpe place where, gap communication 3 Q pp 
integpreted _d_o pgt apply 

Q) Q tl_1_§ case 9_f a_n application with respect t_o t_h_e_ interception pf Q oral 
communication: 

~~ 

~~~

~ 
(1) ;h_e application contains _a_1_ fu_ll £151 complete statement gs t_o why t_l_19_ 

specification i§ p_o_t practical apd identifies t_h_e person committing ‘th_e offense 
and whose communications _ag_e_ 19 ‘pp intercepted; and 

~~~ 

gm tip; judge finds pig; gig specification i_s ppt practical.

~ 
Q) i_p 111; case pf ar_1 application with respect 19 a wire g electronic commu- 

nication:~

~ 
(1) me application identifies jig person believed t_o lg committing _th_e offense 

app whose communications g_r_e 19 13 intercepted Q1 ph_e applicant makes 3 
showing pf a_ purpose, pp flip pg o_f th_at person, 5; thwart interception py 
changing facilities; El

~ 

~~

~ 
(ii) _t_h_e judge finds th_at flip purpose h_a§ been adequately shown.

~ 
Sec. 30. Minnesota Statutes 1986, section 626A.06, is amended by adding 

a subdivision to read: 

Subd. _1_2_. MOTION TO QUASI-I ORDER. Q interception o_f 3 communi- 
cation under _zp1_ order @ respect _tp which th_e requirements o_f subdivision 1, 
clause gbggii), §_n_d_ subdivision ;, clause (d_)_, o_f t_hi_s_ section <_1p pg; apply py 
reason o_f section _2_2 mpg; po_t begin _u_1_11i_l_ fig facilities gem which, g _t_l;e 
place where, _t_l;§ communication jg t_o Q intercepted i_s ascertained py tl1_e person 
imnlementine Q interception order. A provider 91‘ yv_i_r_§ g electronic commu- 
nications service t@ E received _ap order Q provided fig; i_p section at clause 
QL fly move tile court t_o modify Q guash thg order Q tpe ground gag fig 
assistance fit; respect t_o th_e interception cannot Q performed i_n_ a timely gr; 
reasonable fashion. fie court, upon notice t_o th_e attorney applying jg tl1_e 
warrant, shall decide g motion expeditiously. 

~~ 
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~
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~~~ 

~~
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Sec. 31. Minnesota Statutes 1986, section 626A.08, subdivision 1, is amended 
to read: 

Subdivision 1. MATERIAL OBTAINED. Every part of any E, Ll, g 
electronic communication; eenversatien; er discussion overheard intercepted 
pursuant to sections 626A.Ol to 626A.23 shall be completely recorded on tape 
or wire or other comparable device and shall be done in such manner as will 
protect the recording from editing or other alterations. Immediately upon the 
expiration of the period of the order, or extensions thereof, such recordings shall 
be made available to the judge issuing such order and sealed under the judge’s 
directions. Custody of the recordings shall be wherever the judge orders. They 
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shall not be destroyed except upon an order of the issuing or denying judge or a 
successor and in any event shall be kept for ten years. Duplicate recordings may 
be made for use or disclosure pursuant to the provisions of section 626A.O9 for 
investigations. The presence of the seal provided for by this subdivision, or a 
satisfactory explanation for the absence thereof, shall be a prerequisite for the 
use or disclosure of the contents of any wire, electronic, or oral communication 
or evidence derived therefrom under section 626A.O9. 

Sec. 32. Minnesota Statutes 1986, section 626A.O9, subdivision 1, is amended 
to read: 

Subdivision 1.‘ Any investigative or law enforcement officer who, by any 
means authorized by sections 626A.01 to 626A.23, has obtained knowledge of 
the contents of any wire, electronic, or oral communication, or evidence derived ' 

therefrom may disclose such contents to another investigative or law enforce- 
ment officer to the extent that such disclosure is appropriate to the proper 
performance of the official duties of the oflicer making or receiving the disclo- 
sure. 

Sec. 33. Minnesota Statutes 1986, section 626A.O9, subdivision 2, is amended 
to read: 

Subd. 2. Any investigative or law enforcement oflicer who, by any means 
authorized by sections 626A.01 to 626A.23, has obtained knowledge of the 
contents of any wire, electronic, or oral communication or evidence derived 
therefrom may use such contents to the extent such use is appropriate to the 
proper performance of oflicial duties. 

Sec. 34. Minnesota Statutes 1986, section 626A.O9, subdivision 3, is amended 
to read‘: 

Subd. 3. Any person who has received, by any means authorized by 
sections 626A.01 to 626A.23, any information concerning a wire, electronic, or 
oral communication, or evidence derived therefrom intercepted in accordance 
with the provisions of sections 626A.01 to 626A.23 may disclose the contents of 
that communication or such derivative evidence while giving testimony under 
oath or aflirmation in any criminal proceeding _in any court of the United States 
or of any state or in any federal or state grand jury proceeding. 

Sec. 35. Minnesota Statutes 1986, section 626A.O9, subdivision 4, is amended 
to read: 

Subd. 4. No otherwise privileged wire, electronic .or oral communication 
intercepted in accordance with, or in violation of, the provisions of sections 
626A.01 to 626A.23 shall lose its privileged character. 

Sec. 36. Minnesota Statutes 1986, section 626A.O9, subdivision 5, is amended 
to read: 

Subd. 5. When an investigative or law enforcement oflicer, while engaged 
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in intercepting wire, electronic, or oral communications in the manner autho- 
rized herein, intercepts wire, electronic, or oral communications relating to 
offenses other than those specified in the order of authorization or approval, the 
contents thereof, and evidence derived therefrom, may be disclosed or used as 
provided in subdivisions 1 and 2. Such contents and any evidence derived 
therefrom may be used under subdivision 3 when authorized or approved by a 
judge of the district court where such judge finds on subsequent application that 
the contents were otherwise intercepted in accordance with the provisions of 
sections 626A.Ol to 626A.23. Such application shall be made as soon as practi- 
cable. 

Sec. 37. Minnesota Statutes 1986, section 626A.l0, subdivision 1, is amended 
to read: 

Subdivision 1. NOTICE OF ORDER. Within a reasonable time but not 
later than 90 days after the termination of the period of a warrant or extensions 
thereof, the issuing or denying judge shall cause to be served, on the persons 
named in the warrant and the application, and such other parties to intercepted 
communications as the judge may determine that is in the interest of justice, an 
inventory which shall include notice of: 

(1) the fact of the issuance of the warrant or the application; 

(2) the date of the issuance and the period of authorized, approved or 
disapproved interception, or the denial of the application; and 

(3) the fact that during the period wire, electronic, or oral communications 
were or were not intercepted. 

Sec. 38. Minnesota Statutes 1986, section 626A.l0, subdivision 2, is amended 
to read: 

Subd. 2. NOTICE OF INTENT TO USE EVIDENCE OBTAINED BY 
INTERCEPTION OF WIRE OR ORAL COMMUNICATION. The contents of 
any intercepted wire, electronic or oral communication or evidence derived 
therefrom shall not be received in evidence otherwise disclosed in any trial, 
hearing, or other proceeding in a federal or state court unless each party, not less 
than ten days before the trial, hearing, or proceeding, has been furnished with a 
copy of the court order, and accompanying application, under which the inter- 
ception was authorized or approved. This ten-day period may be waived by the 
judge if the judge finds that it was not possible to furnish the party with the 
above information ten days before the trial, hearing, or proceeding and that the 
party will not be prejudiced by the delay in receiving such information. 

Sec. 39. Minnesota Statutes 1986, section 626A.11, subdivision 1, is amended 
to read: 

Subdivision 1. ILLEGALLY OBTAINED EVIDENCE INADMISSIBLE. 
Evidence obtained by any act of intercepting wire g oral communications, in 
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violation of section 626A.O2, and all evidence obtained through or resulting 
from information obtained by any such act, shall be inadmissible for any pur- 
pose in any action, proceeding, or hearing; provided, however, that any such 
evidence shall be admissible in any civil or criminal action, proceeding, or 
hearing against the person who has, or is alleged to have, violated sections 
626A.O1 to 626A.23. 

Sec. 40. Minnesota Statutes 1986, section 626A.11, subdivision 2, is amended 
to read: 

Subd. 2. OFFICIAL AVAILABLE AS A WITNESS. No evidence obtained 
as a result of intercepting wire g L11 communications pursuant to a warrant 
issued under section 626A.06 shall be admissible in any proceeding unless the 
law enforcement efiieial er efiei-als person g persons overhearing or recording 
such communication, conversation, or discussion be called or made available as 
witnesses subject to cross examination by the party against whom such inter- 
cepted evidence is being offered. The provisions of this clause shall not apply if 
the trial court finds that such law enfereement efiei-a-l person is dead; or is out of 
the state; or is-unable to attend or testify because of age, sickness, infirmity, or 
imprisonment; or that such exceptional circumstances exist as to make it desir- 
able, in the interest of justice and with due regard to the importance of present- 
ing such persons in open court, to allow the evidence to be received. 

Sec. 41. Minnesota Statutes 1986, section 626A.l 1, is amended by adding 
a subdivision to read: 

Subd. Q REMEDIES AND SANCTIONS. E remedies £1 sanctions 
described Q sections 626A.O1 t_o 626A.23 @ respect t_o Q interception o_f 
electronic communications E t_l_1_§ _o_n_ly judicial remedies gfll sanctions Q‘ 
nonconstitutional violations o_f sections 626A.O1 t_o 626A.23 involving commu- 
nications. 

Sec. 42. Minnesota Statutes 1986, section 626A.12, subdivision 1, is amended 
to read: ‘ 

Subdivision 1. THE MOTION. Any aggrieved person may move to sup- 
press the contents of any intercepted wire or oral communication, or evidence 
derived therefrom on the grounds that: 

(i) the wire 9; oral communication was unlawfully intercepted; 

(ii) the order of authorization or approval under which it was intercepted is 
insuflicient on its face; 

(iii) the interception was not made in conformity with the order of authori- 
zation or approval; 

(iv) there was not probable cause for believing the existence of the grounds 
on which the warrant was issued; or 
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(V) the evidence was otherwise illegally obtained. 

The court shall hear evidence upon any issue of fact necessary to a determi- 
nation of the motion. 

If the motion is granted, the contents of the intercepted wire or oral com- 
munication, or evidence derived therefrom, shall be treated as having been 
obtained in violation of sections 626A.01 to 626A.23. 

If the motion is denied, the order denying such may be reviewed on appeal 
from a judgment of conviction notwithstanding the fact that such judgment of 
conviction is predicated upon a plea of guilty. 

Sec. 43. Minnesota Statutes 1986, section 626A.l2, is amended by adding 
a subdivision to read: 

Subd. g MOTION TO SUPPRESS. My aggrieved person may move t_o 
suppress t_l1g contents o_fg1_y intercepted electronic communication Q 11_19_ g_ 

round 
_t_hLt there w_as Q constitutional violation. 

Sec. 44. Minnesota Statutes 1986, section 626A.l3, is amended to read: 

626A.l3 CIVIL REMEDIES. 
Anypersenwhesewireereraleemmanie&fionisintereepted;diselesed;er 

usedin~4ehtienefsee&ens6£6A:G+te6%6Ar2%shaH€Hhaveae¥vHeauseef 
eetwnagainstanypersenwheintemepts;diseleses;erusee;erpreeuresany 
etherpersenterntereept;d1selese;erusesaeheemmuaieatiens;and629be 
ent-itledtethefellewingremediese 

(a)teaninjunetienbyanyeeurte£eempetentju+isdietienprehibi+ing 
furtherintereeptieneruseerdivulgeneebytheperseniiwelved-: 

éb)tetrebledamagesagainst%hepersenerpersenseemmitfingsuehinter- 
eeptien;éiw=ulgenee;eruse;butinneeventshaHsuehreeevesybelessthan 

I 9 

(e)teanyp&nitivedamagesthatmaybeawardedbytheeeurter}a1=y=;aad 
(d)&reasenebleattemey3sfeeandetherHfigafieneestsrea9en&blyineufied: 

Ageedfaithrelianeeenaeeurterdershafleenstituteaeempletedefeneete 
Gees! 

£aithreHaneebyatelepheneertdegmpheempanyenewar£anti9sueépuHuant 
teseefiens6%6A=9lte6%é%£%;erenprev4siensefsee%iens6%6A=G+te6%6A£3 
req&iringaetienby9ueheemp&ny;shaHeens%ituteaeempletedefenseteany 

Subdivision 1: IN GENERAL. Except pg provided i_n section 2511 (2)(a)(ii) 
o_f tii Q o_f E United States Code, _a person whose wire, oral, 9; electronic 
communication i_s intercepted, d_kc1osed, pr intentionplly used i_n violation o_f 
sections 626A.01 t_o 626A.23 may 11; 3 action recover from Qg person g 
§__11ti_ty :t_h_a§ engaged _ip tl1_a_’g violation relief a_s mpy pp appropriate. 
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Subd. A RELIEF. I_n Q action under gig section, appropriate relief includes: 
Q) temporagy gig other eguitable g declaratog relief g may Q appropri- 

a_te.; 

Q) damages under subdivision g and punitive damages i_n appropriate cases; 
and 

Q) g reasonable attorneys _le_e and other litigation costs reasonably incurred. 
Subd. _3_: COMPUTATION OF DAMAGES. jg) _I_p gr action under t_hi_s 

section, i_f1l§ conduct i_n violation o_f sections 626A.0l Q 626A.23 i_s th_e private 
viewing g_f_‘ 3; private satellite video communication jtgt i_s n_ot scrambled _c_>_1_' 

encgypted gp" if glgg communication i_s g radio communication E i_s transmitted Q freguencies allocated under subpart Q _c_>_f_' at 7_4 o_f fig fl pf _’tl1_e Code _cg' 
Federal Regulations Qt jg n_ot scrambled g encggpted all tl1_e conduct i_s Q; E g tortious Q illegal purpose 9_r_ £9; purposes o_f direct g indirect commercial 
advantage 9_r_ private commercial g@, E Q court assess damages § 
follows: 

Q) I_f th_e person go) engaged Q ;l_1_a_t conduct his _no_t previously 
enjoined under section 1_8, subdivision Q, £1 hgg p9_t_ pggp found liable i_n g 
prior E action under E section, th_e court assess th_e greater o_f th_e s>11Qm 
o_f actual damagg sulfered pg th_e plaintiff, o_r statutory damagg o_f n_o’t lg tll 
$50 and not more than $500. 

Q) if; Q _g_r_ig pijgg occasion, _tpg person Q9 engaged ir__1_ gig conduct pg; 
been enjoined under section Q, subdivision Q, g E bi found liable i_n gE 
gction under §1_i_s_ section, _t_hg court _s_l_1_a_g assess t_h_g greater o_f t_l_1g _s_1_1;n_ o_f actual 
damages suffered pg E plaintiff, g statutogy damages o_t‘n_m le._ss thQan E E more th_ai; $1,000. 

(jg) Q fly other action under this section, ’th_e court may assess § damages 
whichever jg thg greater gfi 

Q) tfi sum o_f three times th_e actual damages sulfered pg th_e plaintiff E1 
Q11 profits made l_)}) E violator Q g result o_f gig violation; gr; 

Q) statutog damages o_f whichever i_s thg ggeater o_f $100 g Qy Q each Qy 
o_f violation QI_’ $10,000. 

Subd. $ DEFENSE. A good faith relianceE 
(_1_) g court warrant g order, g grand jug subpoengg g legislative authoriza- 

tifi. m 2 smam 
Q) g reguest o_f Q investigative g Q enforcement oflicer under United 

States Code, title Q, section 2518 7 ‘ g 
Q) z_1 good faith determination Q section 626A.02, subdivision §_, permit- 

til fig conduct complained o_f; 
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is 2 _2___eem lete defense _s_a 
ainst any avg 21: 92% gigs bro_usht 9% 

626A.0l t_o 626A.23 g a_ny other lg 
___Subd. L LIMITATION A _eivi1 a_e_tio_n tingle: LIE £>Li9_Il _m_ax net Q £su_n 

later than t_w_c_> years after fig date upon which t_h_e %i_rr_i_apt f1Lt _l;z;s_ a_ 
opportunity pg discover _t_h_e violation. 

Sec. 45. [626A.24] MOBILE TRACKING DEVICES. 
Subdivision L WARRANT. When a_n_ investigative 9; @ enforcement 

officer, under sections 626.04 t_o 626.17, applies tp jg; district pcflt f9_r_ a_ 

warrant Q ppm authorizing E installation 91‘ g mobile tracking device, 
t_l_1_g warrant _o_r _c_>1h_er_ pg gy authorize tl1_e p_s_e pf tl1_e mobile tracking device 
within _t_h_e jurisdiction _o_f_t£ ggipt _a_r_1g outside pf flat jurisdiction a_s _1_g_ng Q ‘th_e 
device i_s installed _i_r_1_ 1:h_e jurisdiction. 

Subd. Q, DEFINITION. Q used Q fig section, th_e term “tracking device," 
means pp electronic Q mechanical device _1;l1_at permits tlg tracking o_f th_e move- 
ment o_f p person g object. 

Sec. 46. [626A.25} INJUNCTION AGAINST ILLEGAL INTERCEP- 
TION. 

Whenever it appears ’_c_l1a_t p person jg engaged pi; i_s about Q engage in pp a_ct 
_t_lyg.1 constitutes _cp' yv_';_l_1_ constitute _a felony violation pf sections 626A.0l t_o 

626A.23, _t_l_1_q attorney general _o_r _a county attorney mgy initiate p L/i1 action i_n 
district 51 t_o epjoin th_e_ violation. Lite _cp1_1_x1 gfl proceed g gwgj a_s practi- 
pQl_e_ _tp flip hearing £1 determination g_f_‘ Q 9i_vi_l action, gig fly, Q fly gi_n_1g 
before f_i1_1gl determination, p restraining o_r_d_e_r pg prohibition, pr tglgg _c_>1l;§_r_ 
action, §§ _i§ warranted tp prevent a_ continuing gig substantial injugy pg 
thp §_t_e_tt§_, _ap1_y pf jig subdivisions, 9;‘ t_o g person 9; _C_1_2§ o_f persons jg‘ whose 
protection t_h§_ action i_s brought. A proceeding under E section is governed py 
_th_g Rules o_f gfl Procedure, except t_l;a_t, i_ffi1p defendant l_i_a_§ pgg charged@ E felony, discovegy against flit defendant i_s governed py gig Rules pf Crimi- 
nal Procedure. 

Sec. 47. [626A.26] UNLAWFUL ACCESS TO STORED COMMUNICA- 
TIONS. . 

Subdivision L OFFENSE. Except pp provided i_n_ subdivision ;, whoever: 
Q) intentionally accesses without authorization p facility through which E 

electronic communication service i_s provided‘, 9;‘ 

Q) intentionally exceeds E authorization t_o access that facility,’ 
and thereby obtains, alters, g prevents authorized access 39 _a wire pp electronic 
communication while Q i_s i_n tl'1_e electronic storage Q _a system must lg punished Q provided _ip_ subdivision _2_. 
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Subd. _2_. PUNISHMENT. _'l_‘l_;p punishment fb_1' a_n offense under subdivi- 
‘on |—- 

Q) i_f t_l§ offense ig committed £c_>_r_ purposes _o_f commercial advantagg, mali- 
cious destruction Q‘ damage, g private commercial gain: 

(_i_) _a fine _o_fpqt more than $250,000 g imprisonment _f_'_g1_' _npt more than pqg 
year, Q both, _i_p gh_e_ case g‘ _a first offense under @ clause; and 

(Q) g fine o_f pg; more than $250,000 pr imprisonment fpr ppt more than 
two years, g both, Q); afl subsequent offense under gig clause; 

L2_)_ _a fine 53' pp; more than $5,000 9_1_' imprisonment E n_ot more than _s_i§ 
months, pg both, Q Qy other case. 

Subd. _Z;._ EXCEPTIONS. Subdivision 1 does ;1pt_ gpp_ly with respect t_o 
conduct authorized: 

(_1_) l_)y the person o_r entity providing _a wire 9_1_* electronic communications 
service; 

Q) py 3 user o_f that service with respect _tp 9 communication 9_f_' _o_r_‘ intended E that user; Q 
Q) Q sections 626A.05 Lg 626A.09, section _41_9_ 9_r gg 
Sec. 48. [626A.27] DISCLOSURE OF CONTENTS. 
Subdivision L PROHIBITIONS. Except _a_s provided Q subdivision 2.; 
Q) g person Q entity providing at electronic communication service 19 fie 

public must pp; knowingly divulgg t_o Q person 9; entity th_e contents o_f §._ 

communication while Q electronic storage py that service; and~ 
(_2_) p person Q entity providin_g remote computing service 19 _t_h_e public 

must pg knowingly divulgp t_o g person g entity Qt; contents pf any communi- 
cation that is carried or maintained on that service: 

Q) Q behalf o_f, and received l_)y means o_f electronic transmission from, g 
created l_)y means o_f computer processing o_f communications received by means 
o_f electronic transmission, from g subscriber o_r customer 9_f the service; and 

(i_i) solely E fl1_§ purpose o_f providing storagp 9; computer procesgng serv- ifi t_o th_e subscriber Q‘ customer, fl"tl1_e provider i_s_ n_ot authorized pp access t_hp 
contents pf any communications fpr pu1_‘poses <_>_f_‘ providing fly services other 1 storage _o_r_ computer processing. 

Subd. _2_; EXCEPTIONS. A person g‘ entity may divulge _fl_1§_ contents o_f g 
communication: 

«-9- Q) t_o Q addressee p_1_‘ intended recipient pf the communication pg ap a en 
pf the addressee g intended recipient‘ 
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Q.) a_s_ otherwise authorized 1;; sections 626A.02; subdivision _2__, 
paragraph 

(a); 626A.05; 9; section £3 
~~ 

~~

~

~ 

~~

~ 

~~ 

~~ 

~ 

~~ 

~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~

~ 

Q) with Qt; lawful consent pf gig originator g a_n addressee gr intended 
recipient 91‘ fie communication, o_r t_h_e subscriber i_p t_l;e_ case o_f remote comput- 
ing service; 

(3) t_o Q person employed Q authorized g whose facilities E used t_o 
forward a communication _tp it_s destination; 

Q) _a§ may Q necessarily incident t_o _t_h_§ rendition o_f tile service __O_l_‘ t_o tl1_e 

protection o_f t_l_1_e_ rights g property o_f jg provider o_f that service; o_r 
(Q) jp a law enforcement age_1wy, i_f t_h_e_ contents: 

Q) _vy§r_e inadvertently obtained py gig s_ei;_v_i<:_e provider; 5131 

iii.) flEIJ.9.a_F E2 p.e_rt.%EI1 :2 E9 _______c0mmissi0n 9_f 3 E; 
See. 49. [626A.28] REQUIREMENTS FOR GOVERNMENTAL ACCESS. 
Subdivision 1. CONTENTS OF ELECTRONIC COMMUNICATIONS 

IN ELECTRONIC STORAGE. A governmental entity r_ngy require fig disclo- 
_s_qre _lgy 3 provider o_f electronic communication service _o_f gig contents 9;‘ a_n 
electronic communication Q i_s Q electronic storage _i_1_; Q electronic communi- 
cations system fig 14130 gays 9; lgs_s o_nly under a warrant. A government entity 
may reguire tl_1g disclosure py g provider Q‘ electronic communications services 
91' L13 contents Q‘ _a_n_ electronic communication git @ peg i_n electronic 
storage jg a_n electronic communications system f9_r more than lfl days py fie 
means available under subdivision 2. 

Subd. _2_._ CONTENTS OF ELECTRONIC COMMUNICATIONS IN A 
REMOTE COMPUTING SERVICE. (Q) A governmental entity fly require _a 
provider pf remote computing service t_o disclose Qg contents o_f electronic 
communication _t_p which E paragraph i_s made applicable py paragraph gpg

~ 

Q) without reguired notice 19 tl1_e subscriber gr customer, g L}; governmen- 
ta_1 entity obtains a warrant; Q

I 

(:2) with prior notice fl‘ Q5; governmental entity: 

(1) uses _zp1_ administrative subpoena authorized py statute 9; g grand jugy 
subpoena; g 

(Q) obtains _a court order Q such disclosure under subdivision 1; 
except that delayed notice may Q given under section _5__l_. 

Q3) Paragraph La) is applicable with respect t_q any electronic communication 
that is held or maintained on that service: 
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Q) pp behalf Q, and received py means pf electronic transmission from, o_r 
created py means o_f computer processing pf communications received l_)y means 
_o_f electronic transmission from, _a subscriber o_r customer o_f such remote com- 
puting service; and 

(_2_) solely _f_qr tl1_e purpose 9:‘ providing storagg g computer processing serv- 
ices _tp Lhg subscriber Q customer, i_f t_l_1_e provider jg _r_i_9_t authorized t_o access Elle 
contents _o_f any communications fig purposes pf providing any services other 
than storagg g computer processing. 

Subd. RECORDS CONCERNING ELECTRONIC COMMUNICA- 
TION SERVICE OR REMOTE COMPUTING SERVICE. 

Q) (_l_) Except Q provided Q clause Q 3 provider pf electronic communica- 
‘rig service 9; remote computing service rrgy disclose 2_t record g other information 
pertaining Q a subscriber Q 9_r_ customer _o_f E service, pp; including the 
contents pf communications covered by subdivision 1 o_r g, t_o gay person other 
thi 2_i governmental entity. 

Q) A provider _o_f electronic communication service o_r remote computing 
service fly disclose a_ record _O_I_' other information pertaining tp _2_1 subscriber t_o Q customer o_f th_e service, _r_1_<_); including gig contents o_f communications _c_q\_r-_ 

gre_d py subdivision I o_r g, t_o _a governmental entity prgy when Q governmen- 
Q) E a_n administrative subpoena authorized py statute, o_r g grand jpry 

subpoena; 

(Q) obtains a warrant; 
giiig obtains Q court order Q such disclosure under subdivision 3; Q 
(i_v) E th_e consent o_f flip subscriber Q‘ customer t_o th_e disclosure. 
(Q) _1_\_ governmental entity receiving records g information under this sub- 

division i_s not required tp provide notice t_o 2_1 subscriber g customer. 
Subd. 54;, REQUIREMENTS FOR COURT ORDER. A court order Q 

disclosure under subdivision 2 Q g blip 9_n_ly fi'tl1_e governmental entity 
shows @ there i_s reason t_o believe th_e contents o_f e_1 w_i1'_<; gr’ electronic commu- 
nication, ‘o_r tl1_e records pg other information sought, g relevant t_o _a legitimate Q enforcement inquiry. A court issuing 2_1p order pursuant t_o E section, Q 
Q motion made promptly py tlg service provider, _n;gy guash 9; modify 
order, i_f 33 information pr records requested a_rp unusually voluminous i_11 

nature g compliance @ s_uc_h order otherwise would cause gp undue burden 
_o_1_1_ such provider. 

Subd. Q; N0 CAUSE OF ACTION AGAINST A PROVIDER DISCLOS- ING CERTAIN INFORMATION. Np cause o_f action E i_n ppy court against 
gpy provider o_f yv_i§ 9; electronic communication service, _it§ officers, employ- 
gcfi, ggents, Q other specified persons Q providing information, facilities, g 
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assistance _i_r_1_ accordance with ;l_1;e_ terms _o_f g court order, warrant, subpoenp, pr 
certification under sections AZ 19Q 

Sec. 50. [626A.29] BACKUP PRESERVATION. 
Subdivision 1. BACKUP COPY. (gt) A governmental entity acting under 

section 12, subdivision g, paragraph (pg mgy include i_r_1 ils subpoena 9;’ Court 
order _a reguirement t_l_1§t t_h_e service provider t_o whom §h_e_ request i_s directed 
create 9, backup gppy pf 113: contents pi‘t1i_e electronic communications sought ip 
order t_o preserve those communications. Without notifying t_l;§ subscriber 55 
customer 9;‘ gig subpoena pg court order, tfi service provider shall create g 
backup copy, pg gppp Q practicable, consistent yv__ifl _i_t_§ regular business practices 
;_1_r_1_<_1_ flag confirm _t_o_ th_e governmental entity gag mg backup _c_qpy h_a§ 
made. fig backup copy must pg created within wv_o business ggyg after receipt 
py flip service provider pf LIE subpoena g court order. 

(l_)) Notice tp g1_1§ subscriber pg customer must pg made lpy th_e governmental 
entity within three days after receipt o_f t_l1e_ confirmation, unless notice ig delayed 
under section §_1_, subdivision _L 

(9) IE service provider must pg; destroy g backup copy until tlgg later o_f: 
(_1_) Q9 delivegy pf LIE information; p1_' 
Q) 115 resolution _9_i_‘ any proceeding; including appeals _o_f a_ny proceeding, 

concerning t_h_e subpoena pg court order. 

(Q) The service provider shall release ’th_e backup copy _t_Q thg requesting 
governmental entity Q sooner than _l_¢1 days after tpg governmental entity’s 
notice t_o th_e subscriber g customer i_f t_l'u3_ service provider: 

(_l_) l1__a_§ _1_1pt_ received notice from t_hp subscriber 9; customer that 1h_e sub- 
scriber g customer _l1e_1_s_ challenged fig governmental entity’s request; and 

Q) hgg ppt initiated proceedings t_o challenge t_h_e reguest p_t_‘ tl1_e governmen- 
ta_1 entity. 

(g) A governmental entity flay @ t_o reguire tfi creation pf g backup Qpy 
under subdivision 1, paragraph (pg i_f i_n E gqlp discretion g_l;e_ entity determines 
th:at there i_s reason _t_g believe phat notification under section Q pf pile existence 
pf _t11_§ subpoena pg court order may result i_n destruction 53‘ 9; tamperingE 
evidence. 13 determination i_s pg subject t_o challenge py th_e subscriber g 
customer 9; service provider. 

Subd. A CUSTOMER CHALLENGES. Lg) Within _l_A c_igy_s a_ft_e_g notice py 
th_e governmental entity t_o_ th_e subscriber 9; customer under subdivision _1_, 

paragraph (pg 1:3 subscriber g customer fiy fge g motion 19 guash fl_1_§ subpoe- 
r_1p 9_1_' vacate th_e court order, @ copies served upon gl_1_e governmental entity 
apd E written notice pf _t_l_19_ challenge t_o Q service provider. A motion pg 
vacate g court order must 3 _fi_l§g_ ip gig court which issued tl1_e order. A motion 
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Q guash _E_i_ subpoena must _l_3__e_ filed tp tl_1p district court o_ffi1p county i_n which Q; 
governmental entity issuing thp subpoena _i_s located. The motion _(A' application 
must contain Q aflidavit g sworn statement: 

Q) stating that the applicant _i_s 3 customer g subscriber t_o gig service from 
which _t_lte_ contents o_f electronic communications maintained £9; him have been 
sougl_1t; and 

Q) stating th_e applicant’s reasons tg believing that t@ records sou t pg 
n_ot relevant t_o 3 legitimate l_aw_ enforcement inguit-y pt that there E _npt been 
substantial compliance with thp provisions o_f this chapter _i_1t some other respect. 

gp) Service must Q made under gig section upon g governmental entity py 
delivering g mailing py registered o_r certified m_ai1 g fly 9_f tl_1p papers 33 g1_e 
person, olfice, pt‘ department specified Q th_e notice which ’th_e customer h_a§ 
received under sections fl t_o fit Lr tl1_e pugoses o_f t_l1i_s section, flip t_er_rn_ 
“delive_1;y” means handing Q t_o the person specified Q the notice g handing Q t_o 
fie person, o_r Q designee, _i_rt charge 9_f tlg oflice o_r department specified Q 
the notice. 

(p) tftt1_e_ ppilt M E tt1_e customer Qg complied E paragraphs (gt)E 
(1)), th_e court shall order E governmental entity _tp l_i1_e_ gt sworn response. IE 
response fig pg _fi_l_eg i_n camera _i_f flip governmental entity includes tp jtg 
response ttip reasons Q make Q camera review appropriate. g‘ gig c_o_u_r_t _i_s 

unable t_o determine the motion o_r application pp tl'1_e bajm o_f tlte parties’ initial 
allegations 1 response, t_h_e court m_ay conduct additional proceedings a_s Q 
considers appropriate. Proceedings t_n_i1_<st 3 completed gpg th_e motion pr appli- 
cationdecided gg soon Q practicable _a_ft_er_ th_e titipg _o_f Q13 governmental entity’s 
TBS QOIISG. 

(Q) I_ftl_1p gig Q1__c_1_s E tlg applicant i_s n_ot tl_1p subscriber g customer t‘c_>_r_‘ whom th_e communications sought by tl1_e governmental entity a_1'e maintained, 
_o_r tlg tttpig ts _€_l reason Q believe tpat th_e tatvy enforcement ingui1_'y tg legitimate £1 it tl_1p communications sought a_re relevant t_o_ tfilt inquiry, _it g1a_ll fly 
thp motion o_r application gig order t_lte process enforced. I_f thp court finds tlgt 
tl_1p applicant Q tl1_e subscriber g customer {pt whom th_e communications sought 
py E governmental entity fie maintained, £1 fllgt _tl1_e1;e_: _i§ n_ot Q reason t_Q 
believe thfl the communications sought gtg relevant t_o a legitimate l:a._v_v enforce- 

inguity, pi; Q grge h_a§ tipt been substantial compliance with th_e provi- 
_s_ipr_1_s 9_f sections 541 t_o Q; it @ order the process guashed. 

(p) A court order denying _a motion g application under _t_l_1ts_ section shall 
n_ot Q deemed g final order and n_o interlocutory appeal may Q taken therefrom 
py gig customer. 

Sec. 51. [626A.30] DELAYED NOTICE. 
Subdivision 1. DELAY OF NOTIFICATION. (a) ;A_ governmental entity 

acting under section 52, subdivision ;, may: 
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(_l_) where g court order i_§ sought, include i_p E application g request, which 
_t_l_1g court glgafl grant, fpg Q order delaying tfi r1_c)lfiga_1ti()_n Epirfii under 
section §_9_; subdivision _2_, Q 3 period n_o_t _1;p exceed 29 g1_a;y_s; 

p‘ 
t_lpe_ _<_:p1_i_r_t 

determines fl1_a_‘§ mpg i_s_ reason 39 believe tlpp g>_t_i@_i<)_n o_f tl1_e o_f‘tl1_e 

court order my hgp _a_1p adverse result described i_n_ paragraph gp) g1"_th_is subdi- 
vision; o_r 

Q) where pp administrative subpoena <_)_1; g grand j_1_1_1;y subpoena i§ obtained, 
delay Lhp notification reguired under section _4_9_ fi>_r_ g period $2; 19 exceed E 
days upon 13 execution pf 3 written certification _o_i_‘ _a supervisory official gig; 
meg Q reason tp believe that notification pf tpg existence _o_f tl1_e subpoena my 
lptyg _ap adverse result described Q paragraph gp) Q _t_l_1i§ subdivision. 

(p) _./§p adverse result :9; jt_l_1p purposes o_f paragraph _(§_) 911% subdivision 
(_l_) endangering fig 1i_fe g physical safety pf pp individual; 
Q) fight mggp prosecution; 

Q) destruction pf g tampering with evidence; 
(5) intimidation o_f potential witnesses; pg 

Q) otherwise seriously jeopardizing Q) investigation g unduly delaying a_ 
trial. 

(p) @ governmental entity shall maintain p true copy pf certification under 
paragraph (Q), clause (2), 

(Q) Extensions pfgg delay pf notification provided i_n section fl 53‘ pp ftp _0_ 
days each may IE granted _b_y t_lpe_ court upon application, p1_* py certification py p 
governmental entity; bpt only _ip accordance with subdivision ; 

(9) Upon expiration pf _t_l_1__e_ period pf delay pf notification under paragraph 
(3) g (Q) 9_fglp§ subdivision, th_e governmental entity shall serve upon, g deliver 
_l_>y registered g first-class _rpa_il t_o; t_h_e customer Q subscriber p copy pf §_l_1_§ 
process pr request gether with notice that: 

(_1_) states with reasonable specificity Q nature pf gig lfl enforcement 
inguigyg and 

Q) informs _t_h§ customer g subscriber: 
(_i) that information maintained Q th_e customer Q subscriber py th_e serv- 

ic_e provider named Q _th_e process g reguest was supplied _t_p (_)_1; reguested py 
that governmental authority and th_e date E which th_e supplying 9; request 
took place; 

(11) that notification pf th_e customer g subscriber was delayed; 
what governmental entity g court made th_e certification g determina- 

tion under which that delay was made; ppd 

New language is indicated by underline, deletions by etr-i-leeeut.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 577 LAWS of MINNESOTA for 1988 578 

Lil) which provision o_f sections fl Q _5_§ allowed such delay. 
(Q Q id Q Lis subdivision, tl1_e mjm “supervisogy official” means 3 peace 

officer yv_i_tp thy, Q o_f ggeant, Q i_t_§ equivalent pr above, 2_1 special gggt i_p 
charge frgg t_h_e_ bureau _o_f criminal apprehension, t_h_e attorney general, mg iii 
o_f E attorney general’s criminal division, _2; county attorney, Q t_l_1p hejacl o_f a_t 
county attorney’s criminal division. 

Subd. A PRECLUSION OF NOTICE TO SUBJECT OF GOVERNMEN- TAL ACCESS. 5 governmental entity acting under section Q when p i_s n_ot 
reguired t_o notify gig subscriber g customer under section fl subdivision g, 
paragraph (_a_), Q; t_o_ th_e extent _tl1_-at it _rp_ay delay notice under subdivision 1, g_n_gy 
gppy pp p fit Q‘ Q order commanding Q provider o_f electronic communica- 
_tic>_r1_s service Q remote computing service 19 whom _§ warrant, subpoeng o_r 
E-_t order i_s_ directed, [Q 3 period Q th_e court considers appropriate, Qt t_o 
notify ggiy other person pf _tl1_e_ existence pf _tl1_e warrant, subpoena, pg court 
order. The court shall enter a_r_1 order i_f it determines that there i_s reason t_o 
believe that notification p§‘1:l1_e existence pf th_e warrant, subpoena, pr court order Q result 

Q) endangering g_1_e l@ g physical Lfety o_f ap individual‘, 
Q) flight fg prosecution’, 
Q) destruction pf pr tampering @ evidence‘, 
(51) intimidation o_f potential witnesses; pg 

(_5_) otherwise seriously‘ jeopardizing pp investigation p_r_ unduly delaying g 
trial. 

Sec. 52. [626A.31] COST REIMBURSEMENT. 
Subdivision L PAYMENT. Except p_s_ otherwise provided i_n subdivision 3;, 

g governmental entity obtaining ’_t_l‘3p contents o_f communications, records, g 
information under sections Q 194 _a_nc_l 5_0 ill fit! jtp £15 person Q entity 

assembling _(_)_l_' providing ’th_e information Q @ Q reimbursement fqr_' ’th_at 

aga reasonably necessagy a_nc_i Q fig p§e_:r_1 directly incurred Q searching fig, 
assembling, reproducing, 9; otherwise providing fie information. Lire reimburs- 
gig L)St_S_ _I£1El_; include gpy §_o_s§ E t_o necessagy disruption pf normal opera- 
Q_o_n_s pf th_e electronic communication service Q remote computing service _ip 
which _t_lpe_ information _m_gy Q stored. 

Subd. A AMOUNT. LIE amount pf th_e fgg provided py subdivision _l_, 

_n3u_a _l_3_g as mutually agreed py t_l1_e_ governmental entity £1 th_e person g entity 
providing fie information, Q, i_p E absence pf agreement, m_1_i_s’g pp gs deter- 
mined Q _t_l_1p §_g1_1_r_t t_l1a1 issued t:h_e order Q production _g1‘fl1_e information Q‘ 
tl1_e Qgt before which a criminal prosecution relating t_o th_e information would 
lg brought, Q‘ pp court order w_as issued f_o; production o_fg1p information. 
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Subd. ; INAPPLICABILITY. _'_l‘_l_1e_ requirement o_f subdivision 1 does _rQt 
apply _w_it_h respect t_o records Q other information maintained _l_)y 3 communica- 
tigs common carrier t_l_1pt relate t_o telephone _t_9fl records §n_d telephone listings 
obtained under section 512, & court lily; howeve; order Q payment _2§ described 
1;; subdivision 1 _i_l_‘ gig court determines t_hp information required i_s unusually 
voluminous i_n nature Q otherwise caused pp undue burden Q gig provider. 

Sec. 53. [626A.32] CIVIL ACTION. 
Subdivision 1. CAUSE OF ACTION. Except Q provided i_n section gl_9_, 

subdivision _5_, Q provider Q‘ electronic communication service, subscriber, Q 
customer aggrieved py _a violation Q‘th_h chapter _ip which 111: conduct constitut- 
i_ng th_e violation i_s engaged ip _w_i’t_h Q knowing Q intentional gale _o_f rfld _rg1_ay, 
ip _a c_i\r_i_l action, recover _fr_orp t_l1<=._ person Q entity which engaged Q Q_a_t_ 
violation g1_i_ef Q ;n__ay Q appropriate. A 

Subd. :2, RELIEF. lg a_ civil action under t_l'li§ section, appropriate relief 
includes: 

Q) temnorary pg other equitable Q declaratogy relief ap may Q appropri- 
£1193 

Q) damages unde_1; subdivision §; gr_1g 

Q) a_ reasonable attorney’s _fe_e gfl other litigation costs reasonably incurred. 

under thjp section gig sum _o_f the actual damages suffered l_)y ’th_e plaintiff Q1_c_l_ 
a_ny profits made py flip violator as 3 result o_ffl1_e violation, bQt ip pp case i_s _a_ 

person entitled t_o recover t_o receive l_e_s§ than th_e sum _o_f $1,000. 

Subd. 3. DAMAGES. T_l1e_ court may assess Q damages _ip _a civil action 

Subd. 5 DEFENSE. _A_ good faith reliance _(_)_Il2_ 

Q) Q court warrant Q order, 3 grand jury subpoena, a legislative authoriza- 
ion, _g g statutogy authorization‘,Q 

(_2_) _a good faith determination tpat section 626A.02, subdivision §, permit- 
gl_1g conduct complained Q‘; te

. 

1 _a complete defense go 3 civil Q criminal action brought under sections 32 t_o_ 
5 __1; _a_ny other law. 

Subd. Q LIMITATION. A civil action under Qi_s section may pg; pg 
commenced later than tv_v_q years after t_h§ date upon which Q; claimant first 
discovered Q E a reasonable opportunity t_o discover _t_l_1_c_a violation. 

Sec. 54. [626A.33] EXCLUSIVITY OF REMEDIES. 
The remedies and sanctions described i_n sections _41_7_ tp §§ a_r_e fig only 

judicial remedies and sanctions Q nonconstitutional violations o_f sections fl t_o 
55. 
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Sec. 55. [626A.34] DEFINITIONS. 

As used _i_n_ sections 11 _t_p 55, the term “remote computing service” means 
the provision tp the public o_f computer storage Q processing services py means 
o_f Q electronic communication system. 

Sec. 56. [626A.35] GENERAL PROHIBITION ON PEN REGISTER AND 
TRAP AND TRACE DEVICE USE; EXCEPTION. 

Subdivision L IN GENERAL. Except Q provided i_r_1 LIQ section, Q 
person may install Q Q: Q pen register Q Q trap and trace device without first 
obtaining Q court order under section 5_8. 

Subd. A EXCEPTION. The prohibition Q‘ subdivision 1 does nQot Qpgly 
with respect tp Ql_1_e _1_1Qe_ Q‘ Q pg register Q Q trap Q1_<_i_ trace device py Q provider 
of electronic or wire communication service: 

Q) relating t_o QQ operation, maintenance, QIQI testing Q Q !V_l£§ Q electronic 
communication service Q 19 _t_l_1Q protection o_f t_l_1Q rights Q property o_f gig 
provider, Q t_o tl1_e protection o_f _QS_6£ pf t1_1_a_t service abuse Q‘ service Q 
unlawful pie o_f service; Q 

Q) Q record th_e fQQ QQ1 Q v_vir_e Q electronic communication Q25 initiated Q completed Q order t_o protect Q15 provider, another provider furnishing s_e_r_v_-_ 
ic_e toward Qt; completion Q‘ 1139 \_2v_i_1_'§ communication, Q Q Qr o_f tl1Qat service, 
from fraudulent, unlawful, Q abusive Q o_f service; Q 

Q) where E consent o_i'tI1_e user o_f that service @ been obtained. 
Subd. 3. PENALTY. Whoever knowingly violates subdivision 1 shall _b_§ finedg more than $3,000 Q imprisoned QQ more than E year, Q both. 
Sec. 57. [626A.36] APPLICATION FOR AN ORDER FOR A PEN REG- 

ISTER OR A TRAP AND TRACE DEVICE. 
Subdivision _l_. APPLICATION. Q investigative Q Q enforcement officer 

m_ay make application fQ a_n_ order Q _:Q extension Q‘ Qp order under section _5_§ 
authorizing Q approving th_e installation Q51 LS8 o_f Q E register Q Q gp Q51 
;r_a<_:§ device under sections Q t_o _6Q, _iQ writing under oath Q equivalent affirma- 
t_i_o_p, 19 Q district court. 

Subd. 2, CONTENTS OF APPLICATION. Q application under subdivi- 
sion 1 must include: 

Q) Q9 identity o_f th_e _lQQ enforcement Q investigative oflicer makingE 
application and Q identity Q‘ t_1;e 1_a_vy enforcement Qgency conducting ’ch_e inves- 
tigation; and 

Q) Q certification py th_e applicant that Q; information likely Q Q obtained 
E relevant 19 Q ongoing criminal investigation being conducted py that agency. 
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Sec. 58. [626A.37] ISSUANCE OF AN ORDER FOR A PEN REGISTER 
OR A TRAP AND TRACE DEVICE. 

Subdivision _1_. IN GENERAL. Upon Q application made under section 
§1, the court _sm_a11 _e_nh=._r eh e_x_ p_ar_t_e order authorizing tlr_e installation g_n_d u_se gt‘ 
_a E register g e ttztp _2fl(_l_ titag device within ’th_e jurisdiction gg‘ tlg erg if fire 
court ffl _’t_liet t_h_e lew enforcement _cp' investigative officer E certified t9_ th_e 
court thet th_e information likely t_o b_e obtained h_y Q i_r1§§:1HLim1 eg the i_s 
relevant te pp ongoing criminal investigation. 

Subd. _2_, CONTENTS OF ORDER. (e) Art order issued under thfi section 
must specify: 

(_l_) _th_e identity, if known, pt‘ tfi person te whom ie leased pt Q whose name 
i_s_ listed the telephone 1i_n_e tg which tlg @ register g trap gfl trace device i_s_ 

t_o he attached; 

Q) tlg identity, _i_t_‘ known, ef_‘tl1_e person who i_s t_h_e subject o_f the criminal 
investigation; 

Q) tlg number and, it‘ known, physical location o_f t_lu:_ telephone l_ihe t_o 
which _the E register g trap gel trace device _i_§ te he attached and, i_n tl_1e case ' 

gt‘ 
_a trap _a_rtg trace device, the geographic limits o_f‘tl1_e trap ahd trace order‘, ertd 

(1) e statement pf tlfi offense tg which the information likely te lg obtained 
py the pep register 9; trap _ah_c_l trace device relates. 

(l_)) _Atrt order issued under this section must direct, upon tfi request pf the 
applicant, the furnishing pf information, _fecilities, erg technical assistance pee; 
essaty t_o accomplish the installation pf th_e E register g ttatp ertd gig device 
under section _§2_. 

Subd. 3, TIME PERIOD AND EXTENSIONS. ('3) Ah order issued under 
pap section must authorize _t_he installation er_1_<_1 ese _o_f e per; register pt‘ 3; trap 
ehtt trace device fer e period n_ot tp exceed sixty days. 

th) Extensions o_f _a__rt order may Q granted, pet only upon gt application f_or_- 
pp order under section _5_1 gig upon the judicial finding reguired py subdivision 
1. The period o_f extension must he E e period _r_1_o_t Q exceed sixty days. 

Subd. 1, NONDISCLOSURE OF EXISTENCE OF PEN REGISTER OR A TRAP AND TRACE DEVICE. Ah order authorizing g approving tlg instal- 
lation ehe tree o_f _a pep register pt‘ e trap gtie trace device must direct that: 

gt) fie order he sealed until otherwise ordered hy the court; egg 
Q) th_e person owning gg leasing the ti_rte t_o which fire pg register Q gt gp E 12El_(.‘._§_ device _ie attached, _9_r_* yvhe hge been ordered py th_e court tp provide 

assistance t_o_ the applicant, E disclose tlg existence o_f _ll1_e_ pg register g tflp 
apd trite device pt fie existence pf the investigation tg t_he listed subscriber, pt 
t_o_ ggy other person, unless pt until otherwise ordered py the court. 
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Sec. 59. [626A.38] ASSISTANCE IN INSTALLATION AND USE OF A 
PEN REGISTER OR A TRAP AND TRACE DEVICE. 

Subdivision L PEN REGISTERS. Upon ;l_1_e_ reguest o_f a_n oflicer o_f 9Q 
enforcement agency authorized t_o install §_ng Le g E register under sections 
5_6_ _t_c_> _6Q, g provider _o_f w_ir_e g electronic communication service, landlord, 
custodian, g 9tl1_er person gfll furnish E investigative Q Q enforcement 
officer immediately _v_i/i_th gfl information, facilities, §_rpd_ technical assistance ;1_ep; 
essagy pg accomplish tfi installation _o_f_tl1§ ;>e_n register unobtrusively a_r_1_d 1/iLh_ 
g minimum o_f interference will; _t_l_i_e services g1a_t gig person S_O_ ordered py the 911 accords the party with respect t_o whom fig installation gig E; i_s t_o t_alg 
place, if thp assistance i_s directed py Q court order a_s provided i_n section& 
subdivision g, paragraph L13, 

Subd. 2, TRAP AND TRACE DEVICE. Upon t_l;_e_ reguest pf gr; officer o_f 
Q law enforcement ggency authorized 39 receive fig results o_f g tg Q1 g1c_e 
device under sections _5_6_ 19 Q, g provider o_f g E o_r electronic communica- 
t_ig11 service, landlord, custodipp, Q‘ other person shall install t_h_e device immedi- @ Q t_h_e appropriate Iii E @ furnish Q investigative g Q enforcement 
ofiicer a_ll additional information, facilities, $1 technical assistance including 
installation g_r;c_l operation o_f tl1_e device unobtrusively £1 @ Q minimum o_f 
interference @ gig services Q th_e person _sp ordered l_3y th_e court accords gt; 
pa_r_ty @ respect t_o whom gig installation and E g t_o fie place, i_f_7 ’ch_e 

installation gig assistance _i§_ directed l_3y g court order g_s provided 11; sectionQ 
subdivision 3, paragraph (p)_. Unless otherwise ordered py t_l_1__e_ court, tpg results 
o_t"tl1_e tgp £1 ]Z_I_'_i1C_6_ device in Q furnished Q t_l§ officer o_fg lz_1_y_v enforcement 
ggency, designated py th_e court, a_t reasonable intervals during regular business 
hours for the duration of the order. 

Subd. §_. COMPENSATION. A provider pf 2_1 E Q‘ electronic communi- 
cation service, landlord, custodian g other person yvfi furnishes facilities Q 
technical assistance under gis section mug Q reasonably compensated ftp‘ 
reasonable expenses incurred Q providing facilities 1 assistance. 

Subd. 5 NO CAUSE OF ACTION AGAINST A PROVIDER DISCLOS- 
ING CERTAIN INFORMATION. & cause o_f action li_es Q fly against 
g provider <_)_f g E g electronic communication service, it_s oflicers, em 10 ees 
ggents, Q other specified persons Q‘ providing information, facilities, o_r assist- 
gpgg _ip accordance @ tfi terms 9_f g pptfl order under sections _§§_ tp _6_(L 

Subd. ; DEFENSE. A good faith reliance pp g court order, 3 legislative 
authorization, 9; g statutory authorization i_s g complete defense against g civil Q criminal action brought under sections 5_6 t_o Q9 9; Q other law. 

Sec. 60. [626A.39] DEFINITIONS. 
Subdivision L APPLICABILITY. :1; terms i_n gs section _app_ly tp gg 

tions §§ 19Q 
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Subd. A WIRE COMMUNICATION; ELECTRONIC COMMUNICA- 
TION; ELECTRONIC COMMUNICATION SERVICE. T_lna terms 3% gm; 
munication,” “electronic communication,” gig “electronic communication serv- 
ic_efi bayb flip meanings get fo_1fl1_ Q E terms i_1_1_ section 626A.01. 

Subd. _3_; PEN REGISTER. fjgg register” means g device Q records 9; 
decodes electronic 9; gglg impulses E identify th_e number dialed g_1; other- 

_\_l_V_i_S_C_ transmitted pp pbb telephone l_i_n_e 19 which jgbg device ig attached, b_q§ t_hp 
term does I1_()j:_ include g device used by a provider Q_l_‘ customer _o_f i_1_ yv_i1_~p 9_I' 

electronic communications service Q billing, Q recording g 11; incident tb 
billing 1b_1_' communications services provided by gbg provider 9; _a deviceE 
by g provider 9_1_' customer <_)_i_‘ _a yvjg communication service £9; _(_:(§§ accounting 
by 9__t_h_eg flcb pugposes ii; §l_1_e_ ordinagy course _<_>_i_‘ it_s business. 

Subd. 51: TRAP AND TRACE DEVICE. “Trap £1 trace device” means g 
device which captures ;l_1_e_ incoming electronic 9; impulses th_at identify 
mg originating number o_f a_1_r_i_ instrument 9; device fr;oLn_ which _a _v% 9; elic; 
tronic communication yvfi transmitted. 

Sec. 61. [626A.40] SUBJECT TO OTHER LAWS. 
Nothing i_n sections Q pg _6_0 must bg considered 19 authorize conduct 

constituting _2_l_ 
violation _o_f _a_r;y lbw bf tbe United States. 

Sec. 62. REPEALER. 
Minnesota Statutes 1986, sections 626A.0l, 626A.02, 626A.O3, 626A.04, 

626A.05, g amended by Laws 1987, chapters 217, section §_; 329, section 1_7; 

z_1pc_1 384, article A section 112, 626A.06, 626A.07, 626A.08, 626A.O9, 626A.lO, 
626A.11, 626A.l2, 626A.13, 626A.14, 626A.l5, 626A.l6, 626A.17, 626A.18, 
626A.l9, 626A.20, 626A.21, 626A.22, 626A.23, gpd sections 119 Q g repealed. 

Sec. 63. EFFECTIVE DATE. 
Sections 1 t_o _6_1_ §_r_e_ eifective Auoust L 1988, §._r§1_ apply ‘Q crimes commit- 

tgi pm by after tbit date. Section bg _i§ eifective Au ust _l_, 1989. 
Approved April 20, 1988 

CHAPTER 578-1-I.F.No. 236 
An act relating to elections; requiring fltir campaign practices; imposing penalties,- 

amending Minnesota Statutes 1986, sections 201.275; 204C’. 04; and 383A.297; Minnesota 
Statutes 1987 Supplement, sections 200. 01; and 383B.041; proposing coding for new law as 
Minnesota Statutes, chapters 21 IA and 211B; repealing Minnesota Statutes 1986, chapter 
210A, as amended. 
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