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of Bloomington. The city council shall 3 the @ fg mg license. The provi- 
sions _o_f Minnesota Statutes, chapter 340A governing alcoholic beveragg that 
gig n_ot inconsistent with Qi_s section apply to tl1_e license. 

Sec. 2. EFFECTIVE DATE. 
Section _1_ i_s effective tl'1_e Qy after jg Bloomington c_ity clerk complies with 

Minnesota Statutes, section 645.021, subdivision 3; 

Approved April 6, 1988 

CHAPTER 469—S.F.No. 1644 

An act relating to statutes; revising the text of certain laws to remove redundant and 
obsolete language, to simplifit grammar and syntax, and to improve the style of language 
without causing changes in the meaning of the laws; amending Minnesota Statutes 1986, 
chapters 3, as amended; 31A; 22 7; 228; 306, as amended; 451; 456,- and 560. 

.BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Section 1. Minnesota Statutes 1986, chapter 3, as amended by Laws 1987, 
chapters 7, section 1; 184, section 1; 259, section 1; 268, article 7, section 1; 373, 
sections 1 and 2; 375, section 1; 404, sections 60, 61, 62, 63, and 191; and Laws 
1987, First Special Session chapter 2, section 1, is amended to read: 

3.01 l SESSIONS. 
The legislature shall assemble g1_e_et at the seat of government on the first 

Tuesday after the first Monday in January of each odd numbered year-; pi=e=v-id- 
ed; liewever-, that; When the first Monday in January falls on January 1, the 
legislature i_t shall assemble m_<ae:_t on the first Wednesday after the first Monday 
inJanuaryeft-laetyeergaaelatsuehethert-iniesasiienaaybe, It&zflgl_s9__n@ 
when called by the governor to meet in extra special session. 

3.012 LEGISLATIVE DAY. 
A legislative day is any 3 day when either house of the legislature is called to 

order. A legislative day shall eemmenee begins at seven o’clock a.m. and 
eenti-hue continues until seven o’clock a.m. of the following calendar day. 

3.02 EVIDENCE OF MEMBERSHIP. 
For all purposes of organization of either house of the legislature, a certificate 
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~
~ of election thereto _tg _i_t, duly executed by the auditor of the proper county, or by 

the secretary of state when the member is elected from more than one county, 
shall be i_s prima facie evidence of the right to membership of the person t-herein 
named i_n _it. 

3.05 ORGANIZATION.

~

~
~ 

At noon of the day appointed for the convening ef the legislature, the 
members thereof shall meet in their respective chambers. The lieutenant gover- 
nor shall call the senate to order: and the secretary of state, the house of 
representatives. In the absence of either of these efiieers officer, the oldest 
member present shall act in the oflicer’s place. The person so acting shall 
appoint, from the members present, a clerk pro tem, who shall call the legislative 
districts in the order of their numbers: and;, As each is called, the persons 
claiming to be members therefrom £r_9_m e_ac_h shall present their certificates to be 
filed. All whose certificates are so presented shall then stand and be sworn. 

3.06 OFFICERS AND EMPLOYEES. 

~~~

~
~
~ 

~~ 

~~ 

~~ 

~~ 

~~ 

~~~~ 

~~ 

~~~ 

~~ 

~~ 

~ 

~ 

~~~ 

Subdivision 1. ELECTION. Thereupon, if a quorum being is present, the 
respective houses shall elect the following oflicers, any of whom may be removed 
by resolution of the appointing bodye, 

The senate; shall elect a secretary, a first and a second assistant secretary, an 
enrolling clerk, an engrossing clerk, a sergeant-at-arms, an assistant sergeant-at- 
arms, and a chaplain: and, 

The house; sh_al_1 9% a speaker, who shall be a member ther=eefo_fQ1e house, 
a chief clerk, a first and a second assistant clerk, an index clerk, a chief sergeant- 
at-arms, a first and a second assistant sergeant-at-arms, a postmaster, an assist- 
ant postmaster, and a chaplain. 

Subd. 2. SUCCESSORS. In the event of the resignation or death of I_f an 
ofiicer of the house of representatives or senate resigns 9; gigs, the duties of the 
oflicer shall be performed by a successor as provided in the rules of the respec- 
tive officer’s house until a successor is elected at a regular or special session of 
the legislature. 

3.07 ADDITIONAL EMPLOYEES. 
Each house, after its organization, may appoint and at pleasure remove sueh 

mg employees as are provided for by its permanent rules or recommended by its 
committee on legislative expense. All officers and employees shall be paid by 
the day and shall receive sueh th_e compensation as is provided by the penna- 
nent rules of the electing or appointing body or recommended by its committee 
on legislative expense; and;, Unless otherwise expressly provided by law, no sueh 
officer or employee shall receive any other compensation for services. 

3.073 ORGANIZATION OF SPECIAL SESSION. 
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The officers elected, the rules adopted, and the committees established by 
the legislature and by each house during the preceding regular session shall serve 
and be in effect during any a special session, except as the legislature or a house 
provides otherwise. 

3.08 ELECTION; DUTIES. 
In addition to the duties prescribed by law, such th_e oflicers and employees 

shall perform such th_e services as may be required of them by rule or vote of the 
appointing body or by direction of any _a_! committee thereof o_t“tl1_e appointing 
body. 

3.082 MEMBERS’ EMPLOYMENT; CONTINUATION. 
Any _A_ member of the legislature of the state of Minnesota who held a 

position, other than a temporary position, in the employ of any _a private employ- 
er in Minnesota at the commencement of service in any a legislative session, 
who makes application applies for reemployment not later than 30 days after the 
last legislative day in each calendar year, shall be continued in or restored to 
such th_e position, or to a position of like seniority, status and pay. Retirement 
benefits under an employer-sponsored pension or retirement plan shall not be 
reduced by reason because of time spent in legislative service. 

3.083 RETENTION OF SENIORITY, FRINGE BENEFITS AND TEN- 
URE. 

Subdivision 1. Any A member of the legislature who is continued in or 
restored to a position in accordance with the proyisions of section 3.082; 

Q) shall be so continued or restored without loss of seniority, 
shall be entitled to (_2_) may participate in insurance or other benefits offered 

by the employer pursuant to under its established rules and practices, and 

Q) shall not be discharged without ggl cause from snob tl1_e position for a 
period of three years after the continuation or restoration except in the reverse 
order of seniority with the employer within the field of the legislator’s training 
and experience without good eeuse after such eontinuat-ion or restoration. 

Subd. 2. No employer or employee organization may at any ti-me discharge 
or otherwise discriminate against an employee or member who is or was a 
member of the legislature in retribution for statements made or beliefs held by 
the employee or member in the capacity as a member of the legislature. For 
purposes of this subdivision “employee organization” means any 2_l union or 
organization of employees which exists for the puspose, in whole or in part, of Q collective bargaining or of dealing with employers concerning grievances or 
term or conditions of employment. 

3.087 RIGHT OF ACTION IN DISTRICT COURT. 
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in ease any I_f Q private employer fails or refuses to comply with the prayi- 
siens ef sections 3.082 and 3.083, the district court ef the state of Minnesota for 
the éistriet -in which sueh where th_e private employer maintains a place of 
business; shall liaye the pewer rfly, upon the filing of a memorandum; petitien 
or other appropriate pleading complaint by the member ef the legislature enti- 
tled to the benefits of sueh preyisiens sections 3.082 gig 3.083, to specifically 
require such t_h§_ employer to comply with sueh Qgig provisions ; and; as an 
incident the-rete; te compensate sueli ‘th_e member of the legislature for any loss 
of wages or benefits suffered by reason of sueh J5 employer’s unlawful action. 
The court shall order a speedy hearing in any sueh E case and shall advance it 
on the calendar. ‘ 

3.088 LEAVE OF ABSENCE. 
Subdivision 1. LEAVE OF ABSENCE WITHOUT PAY. Subject to the 

eenditiens prescribed by this section, any appointed officer or employee of any 
3 political subdivision, municipal corporation, or school district of the state or 
Q; institution of learning maintained by the state who serves as a state legislator 
during a session or is elected to any a full time city or county olfice in Minnesota 
shall be is entitled to a leave of absence from the public office or t_o employment 
without pay during any part or all of the service, with right of reinstatement as 
provided in this section. 

Subd. 2. REINSTATEMENT. Except as otherwise provided in this sec- 
tion, upon the completion of the last legislative day in each calendar year, or, in 
the case of an elected city or county otficial, on the completion of the final day 
of the term to which the official was elected, the officer or employee shall be 
reinstated in the public position held at the time of entry into the legislature or 
atthetinieeftakinggityggcounty ofliceaseeityereeuntyefiieer, orshallbe 
placed in a public position of like seniority, status, and pay if it is available at 
the same salary which would have been received if the leave had not been taken, 
upon the following conditions: 

(1) that the position has not been abolished or that the _it_s term thereof, if 
limited, has not expired; V 

(2) that the legislator makes 3 written application for reinstatement to the 
appointing authority within 30 days after the last legislative day in a calendar 
year or, in the case of an elected city or county oflicial, within 30 days after the 
expiration of the elected term to wliieli the efiieiel was elected; and: 

(3) that the request for reinstatement is made not later than 10 years after 
the granting of the leave. 

Upon reinstatement the officer or employee shall have the same rights with 
respect to accrued and future seniority status, elficiency rating, vacation, insur- 
ance benefits, sick leave, and other benefits as if actually employed during the 
time of the leave. No public employer shall be is required to compensate a 
reinstated employee or officer for any time spent by that employee or officer 
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away from work for the employer and on the business of the state legislature at 
any time during the period between the first and last legislative day in each 
calendar year or on the business of any other an elected city or county office. 
No officer or employee reinstated shall be removed or discharged within one 
year thereafter _z_1_f_tg1; reinstatement except for cause; and after notice and hearing:, 
but this shall @ not operate to extend a term of service limited by law. 

Subd. 3. OF-F-IGERS AND EM-PL9¥EES 5139 PIEESER-VE PENSION 
AND RETIREMENT RIGHTS. Any A public oflicer or employee reeei-wring _vs'li_o 
receives leave of absence under this section or who is elected as a state constitu- 
tional oflicer and has-ing-h_as rights in any Q state, municipal, or other public 
pension, retirement, or relief system shall retain all the rights accrued up to the 
time of taking leave. The Time spent by the employee as a member of the 
legislature or as an elected city or county official or who is elected as a state 
constitutional ofiicer shall be calculated in the same manner as if the employee 
had spent that time in the service of the public employer for the purpose of 
determining vesting of the employee’s rights in the employer’s pension, retire- 
ment or relief system. Under no circumstances shall two governmental units 
pay the employee’s share of pension contributions for that period on which 
when the employee is on leave of absence to serve in the legislature or as an 
elected city or county oflicial. 

Subd. 4. VACANCIES TO BE FILLED TEMPORARILY. When a public 
officer or employee is absent with leave under the provisions of this section and 
it is necessary in the publie interest to provide for the performance of the duties 
of the absentee’s position during the absence, the authority having power to fill 
a vacancy in the position may appoint a sabst-it-ate; to be lenewn as Q acting 
incumbent, who shall qualify as required for the regular incumbent, receive the 
same compensation as fixed by law; or otherwise the compensation as -fixed by 
proper authority, and have all the powers and perform all the duties of the 
position until the return of the regular incumbent. This section shall g)_e§ not 
preclude the making of any other lawful provision for the discharge of the duties 
of the position whieh may be otherwise authorized by law. 

Subd. 5. SUPPLEMENTARY. The rights and privileges granted by this 
section shall Q not apply when i_f the elected office is constitutionally or legally 
incompatible with the public oflice or employment or when the elected person 
chooses to take leave as provided by other law. 

Subd. 6. PENSIONS. Notwithstanding the provisions of any other law or 
ordinance or the provisions of any state, municipal, or other public retirement 
‘or relief association rule or bylaw, a person who has served as a member of the 
legislature and has qualified for a legislative retirement pension or allowanee 
shall not be disqualified from receiving that a legislative retirement pension or 
allowance by reason of the feet that because the person is entitled to receive a 
public pension or retirement benefit as a result of employment by another public 
employer; and, The person shall receive both the legislative retirement pension 
or allowance and any state, municipal or other public pension or retirement 
benefit for which the person has qualified. 

New language is indicated by underline, deletions by strileeont.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



lll LAWS of MINNESOTA for 1988 Ch. 469, Art. 1 

3.09 COMPENSATION OF EMPLOYEES. 
The compensation of officers and employees shall be at the rates per day 

fixed by the permanent rules of the electing or appointing body or recommended 
by its committee on legislative expense. 

3.095 LEGISLATIVE EMPLOYEES, LEAVES. 
The legislative coordinating commission shall adopt plans pertaining toQ 

sick leave and annual leave whieh shall apply to all 3); the permanent employees 
of the legislature and of legislative committees and commissions. 

3.096 TRANSFER OF LEAVE. 
An employee in the classified service who accepts a position as a permanent 

employee of the legislature shall have any accrued vacation or sick leave trans- 
ferred and placed to the employee’s credit on the legislative records. A perma- 
nent employee of the legislature who accepts a position in the classified service 
shall have any accrued vacation or sick leave transferred and placed to the 
employee’s credit on the records of the new appointing authority. 

3.099 MEMBERS; COMPENSATION AND EXPENSES, FLEXIBLE SES- 
SIONS. 

Subdivision 1. The compensation of each member of the legislature shall be 
i_s due on the first day of the regular legislative session of the term and payable 
in equal parts on the fifteenth day of January in the first month of each term and 
on the first day of each following month thereafter; during the term for which 
the member was elected. The compensation of each member of the legislature 
elected at a special election is due on the day the member takes the oath of office 
and payable within ten days of taking the oath; for the remaining part of the 
month in which the oath was taken, and tl_i_e_n in equal parts t-herea-i-‘ter on the 
first day of each following month during the term for which the member was 
elected. 

Each member shall receive mileage for necessary travel in going to and 
returning from the place of meeting E returning to the member’s place of 
residence in such t_l;e_ amount and for sueh trips as may be authorized by the 
senate as to Q senate members, and by the house of representatives as te @- 
house members. 

Each member shall gig; receive in addit-ien to the feregeing; each per diem 
living expenses during a regular or special session of the legislature in web 13 
amounts and for such th_e purposes as may be determined by the senate as to Q‘ 
senate members and by the house of representatives as ta 3); house members: 
pmvidedgthatbeeauseefthesalaryinereaswprevidedinsubdiaéeienflythe 
ameunteftheperdiemfivingexpensespayeblepufluenttethieseefienéurihg 
the44etlegislativesessienshallbesetatalevelnetteaeeeed$24fereeeh 
memberwhehesmevedfremthememberlsusualplaeeefledgiagduringa 
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substantialpefiofthesessienandnetteeaeeeed$44foreaehmemberwhohas 
aetsoeha-ngedtheplaeeoflodgi-ng. 

On the fifteenth day of January _1_5 in the first month of each term and on 
the first day of each following month thereafter, the secretary of the senate and 
the chief clerk of the house of representatives, shall certify to the commissioner 
of finance, in duplicate, the amount of compensation then payable to each 
member of their respective houses, and the aggregate thereof it_s to_m1. 

Subd. 3. €emmeneingwiththestartefthelegislati¥esessiehrn+94-9;The 
senate committee on rules and administration for the senate and the house 
committee on rules and legislative administration for the house may each desig- 
nate for their respective body up to three leadership positions to receive up to 
140 percent of the compensation of other members. 

At the commencement of each biennial legislative session, each house of the 
legislature shall adopt a resolution designating the it_s majority and minority 
leader of that respeet-i=s=e body. 

The majority leader shall be that is the person elected by a the caucus of 
members in each house which eensti-t-utesvthe § it_s largest political affiliation 
within that body and, The minority leader shall be that g tfi person elected by 
a t_lue_ caucus of members in eaeh house which eenstitutes the i_s gs second largest 
political affiliation within that body. 

3.101 LIVING EXPENSES. 
A member of the legislature in addition to the compensation and mileage 

otherwise provided for by law shall be reimbursed for living and other expenses 
incurred in the performance of duties or engaging in official business during a 
regular session; a g special session; and when the legislature is not in session in 
the manner and in soeh amount as may be prescribed by the senate committee 
on rules and administration as to senate members E senators and by the house 
committee on rules and legislative administration as to Q house members. 

3.103 SPECIAL SESSION LIVING EXPENSES. 
Each member of the legislature, during a special session thereof, shall be 

reimbursed for expenses incurred in the performance of duties in the same 
amounts, for the same purposes, and in the same manner as were authorized for 
the members of the senate senators and the members of the house of representa- 
tives at the last regular session oeeurrirrg prior to sueh before t_h_e 
special session. Reimbursement for travel; however; shall not exceed more than 
one round trip per member -per f_o_1; each seven calendar days in which the 
legislature meets in sueh th_e special session. 5l1his seet-ion applies to eaeh speeial 
session of the legislature eearmeneing after May 424,- -l-9-7-l-: 

3.14 CONTEMPTS. 
Each house may punish, as a contempt, any a_ breach of its privileges, or of 

the privileges of its members, but only for one or more of the following offenses: 
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(1) arresting or causing to be arrested, any g member or officer thereef; in 
violation of the member’s privilege from arrest; 

(2) disorderly conduct in its View and presence, or in the view and presence 
of any of its committees, tending to interrupt their _i;s_ proceedings; 

(3) giving or offering a bribe to any g member, or attempting by menace or 
by any corrupt or improper means, directly or indirectly, to control or influence 
a member in giving or withholding the member’s vote. 

No person shall be excused from attending and testifying before either 
house of the legislature, or a committee thereei‘ 91‘ either house, for an alleged 
offense upon an investigation in reference to such 9_t_‘ giving or offering of a bribe, 
or attempting by menace or by any corrupt or improper means, directly or 
indirectly, to control or influence a member in giving or withholding the mem- 
ber’s vote upon the ground; or for the reason that the person's required testimo- 
ny or evidence, documentary or otherwise, may tend to convict the person of a 
crime or subject the person to a penalty or but; No person shall be 
prosecuted, or subjected to any 3 penalty or ferfei-tare for; er en eeeennt ef; any 
§_ transaction, matter, or thing concerning which the person may so testify, or 
produce evidence, documentary or otherwise; and, No testimony, so given or 
produced, shall be received against the person upon i_n any criminal investiga- 
tion or proceeding. 

3.15 PUNISHMENT FOR CONTEMPT. 
Punishment for contempt shall be by imprisonment; but, The term thereof 

o_f imprisonment shall not extend beyond the session at which it is inflicted. 
When either house shall direct the imprisonment of any _a person for a contempt 
the keeper of the eeinmen jail of the county in which the seat of government is 
situated shall receive; and then detain me person in close confinement; the 
person during the term fixed by the order of commitment, or until the detainee 
is discharged by vote of the committing body or by due process of law. 

3.151 DISTURBING LEGISLATURE OR INTIMIDATING MEMBER. 
Every A person i_s guilty gt: ,3 gross misdemeanor who shall; 
(_l) willfully disturb disturbs the legislature, or either house thereef 9_f 3, 

while in session; or whe shall eenarnit any; 
Q) commits disorderly conduct in the presence and view of either 

house t-hereef, tending to interrupt its proceedings or impair the respect due to 
its authority;; or who; 

Q) willfully, by intimidation or otherwise, shall prevent any prevents g 
member of the legislature from attending any a session of the member’s house of 
the member, or of any Q committee thereef 9_f _it, or from giving the member’s 
vote upon any 3 question which may come before such th_e house, or from 
performing any other official act; shall be guilty ef a gross 
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3.153 LEGISLATIVE SUBPOENAS. 
Subdivision 1. Any A standing or interim legislative committee by a two- 

thirds vote of its members, may request the issuance of subpoenas, including 
subpoenas duces tecum, requiring the appearance of persons, production of 
relevant records, and the giving of relevant testimony. Subpoenas shall be 
issued by the chief clerk of the house or the secretary of the senate upon receipt 
of sueh gig request. A person subpoenaed to attend a meeting of the legislature 
or a hearing of a legislative committee shall receive the same fees and expenses 
provided by law for witnesses in district court. 

Subd. 2. Service of a subpoena authorized by this section shall be made in 
the manner provided by law for the service of subpoenas in civil actions at least 
seven days prier te before the date fixed in the subpoena for appearance or 
production of records unless a shorter period of time is authorized by a majority 
vote of all the members of the -legisletiye committee. 

Subd. 3. Any person served with a subpoena may choose and Q be 
accompanied by counsel in the event g‘ a personal appearance is required and 
shall be served with a notice to that effect. In add-it-ien; any T_he_ person served 
with a subpeena issued by a legislative eem-naittee shall also be served with a 
copy of the resolution or statute establishing the committee, and a general 
statement of the subject matter of the committee’s investigation or inquiry. 

Subd. 4. la erder To carry out the authority granted by -Laws -1-9-7-l-, 

Ghapter E-2-7 E section, any 3 committee authorized by subdivision 1 to request 
the issuance of subpoenas may, by a two-thirds vote of its members, request the 
issuance of attaehments Q attachment to compel the attendance of witnesses _a 
witness who, having been duly subpoenaed to attend, fail E to do so. The 
chief clerk of the house or the secretary of the senate upon receipt of the request 
shall apply to the district court of i1_1 Ramsey county for issuance of the attach- 
ment. 

Subd. 5. Any person who without lawful excuse fails to respond to sub- 
peenas a subpoena issued pursuant to Laws -1-9-7+, Ghapter 2-24 under _t_l1i_§ section 
or who, having been subpoenaed, willfully refuses to be sworn or aflirm or to 
answer any material or proper question before a committee e£ the legislature is 
guilty of a misdemeanor and upon eenyietien thereof may be punished aeeerd- 
E91?- 

3.16 MEMBERS, OFFICERS QF; OR AND ATTORNEYS EM-PL9¥ED 
B-he EXCUSED FROM COURT DUTY. 

No member or oflicer of, or any attorney employed by, the legislature shall 
be compelled to attend as a witness in any g court of this state during the 3 
session of the legislature, or while attending meetings Q meeting of any g legisla- 
tive committee or commission when the legislature is not in session unless the 
court in which the action is pending orders i_t_, upon sufficient showing; shall 
etherwise er-def gig with the consent of the presiding officer of the body of 

New language is indicated by underline, deletions by stsi-leeeut.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



115 LAWS of MINNESOTA for 1988 Ch. 469, Art. 1 

which sueh Qhg witness is an employee or the consent of the body of which sueh 
t_h_e_ witness is a member. No cause or proceeding, civil or criminal, in court or 
before any Q commission or £1 officer or referee thereof 9_f_‘ Q «_:o_1n'_t g commis- Q or Q motion or hearing therein o_n th_e cause Q1; proceeding, in which a 
member or officer of, or any QQ attorney employed by, the legislature is a party, 
attorney, or witness shall be tried or heard during the Q session of the legislature 
or while any 113 member, oflicer of, or attorney employed by the legislature is 
attending meetings Q meeting of any Q legislative committee or commission 
when the legislature is not in session but, lh_e matter shall be continued until 
the legislature or the committee or commission meeting shall have E adjourned. 

The member or, oflicer of, or any attorney employed hyh, the legislate-re may, 
with the consent of the body of the legislature of which the person is a 
member or, olficer, or employed by employee, waive this privilege and in this 
ease, The cause or proceeding, motion, or hearing may tli be tried or heard at 
such Q time as ;lQQt_ will not conflict with legislative duties. 

3.17 JOURNALS. 
A journal of the daily proceedings in each house shall be printed and laid 

before each member at the beginning of the next day’s session. After it has been 
publicly read and corrected, a copy of the journal, kept by the secretary and 
chief clerk, respectively, and a transcript thereof as approved shall be certified 
by the secretary or clerk to the printer, who shall print the corrected sheets for- 
tho permanent journal. Executive messages, addresses, reports, communica- 
tions, and all voluminous documents other than amendments to the constitution 
or to bills and resolutions and the protests of members submitted under the 
constitution of the State of Minnesota, article 4, section 11, shall be omitted 
from the journals, unless otherwise ordered by vote. 

3.18 OTHER RECORDS. 
Each house may determine, by rule or resolution, what _t_l§ number of copies 

of its journal shall _t_o_ be printed, and the form and contents of the it_s other 
recordsitmayseefitte-keep. I-nl-ikemenher . 

It may eause to be 113$ printed, in an appendix to its journal, the docu- 
ments it shall desire to so preserve: hut: desires. If both houses she-l-l order the 
same document to be so printed, it shall be inserted only in the appendix to the 
senate journal. 

3.185 ALTERING DRAFT OF BILL. 
Eyery Q person who shall fraudulently otter alters the draft of any Q bill or 

resolution which has been presented to either house of the legislature to be 
passed or adopted, with intent to procure it to be passed or adopted it_s passage 
9;‘ adoption by either house; or eeitified certification by its _t_hg presiding oflicer; 
in language different from that intended by sueh 15 house, shah be jg guilty of 
a gross misdemeanor. 

New language is indicated by underline, deletions by st-rileeoat.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 469, Art. 1 LAWS of MINNESOTA for 1988 116 

3.19 ENGROSSING AND ENROLLING. 
All bills, joint resolutions, and legislative acts shall be engrossed or enrolled 

in the manner Q provided by the rules of the senate and the house of represent- 
atives or the Ll1e_i_§ joint rules thereof. In the engrossing or enrolling of bills, 
copying machines and other labor saving devices and equipment shall be used to 
the greatest possible extent. 

3.191 ALTERING ENGROSSED BILL. 
E-very A person who shall fraudulently alter alters the engrossed copy or 

enrollment of any _a bill which has been passed by the legislature, with intent to 
procure it to be approved it_s approval by the governor, of eei=t-i-fled certification 
by the secretary of state, or printed printing or published publication by the 
printer of the statutes, in language different from that in which it was passed by 
the legislature, shall be i_s guilty of a felony. 

3.195 REPORTS TO THE LEGISLATURE. 
Subdivision 1. DISTRIBUTION OF REPORTS. llfihenever A report to the 

legislature is required of a department or agency of government; -it shall be 
made, unless otherwise specifically required by law, by the filing of one copy 
with the secretary of the senate, one copy with the chief clerk of the house of 
representatives, and ten copies with the legislative reference library. The same 
distribution procedure shall be followed for other reports and publications unless 
otherwise requested by a legislator or the legislative reference library. 

Subd. 2. IDENTIFICA'I‘ION OF DOCUMENTS. Wlhenever When a report 
or publication as defined in section 3.302, subdivision 3, is submitted by a 
department or agency to the legislative reference library, the department or 
agency shall supply to the legislative -reference library the information necessary 
to identify the document as required in l_)y section 3.302, subdivision 3a. 

Subd. 3. CHECKLIST OF STATE DOCUMENTS. The legislative refer- 
ence library shall monthly publish and distribute to legislators a checklist of 
state documents. Addition-al Enougl_1 copies of the checklist sutlieient for distri- 
bution to all state agencies, public, university and college libraries shall be 
provided by the documents section, department of administration. 

3.198 COMPUTER TERMINALS; AGG-ESS T9 MECC INFORMATION 
SYSTEM P-R9351-BED B¥ M-EGG. 

The Minnesota state senate and the Minnesota state house of representa- 
tives are hereby authorized to may obtain computer terminals for the pa-Fpose of 
gal’-n-i-ng access to the statewide management information system provided for 
school districts through the Minnesota Educational Computing Consortium. Fa-r- 
the1=,— The -M-in-nesote Educational Gomputing consortium is diteeteel to shill 
provide the stall‘ of the senate and house of representatives with training for use 
of that system. 
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3.20 FORM OF ACT; SUBMISSION. 
Every act for the submission of an amendment to the constitution shall set 

forth the section as the same i_t will read in ease i_f the amendment is adopted, 
with such o_nly the other matter enly as may be necessary to show in what 
section or article the alteration is proposed. It shall be submitted and voted 
upon at the n_e)gt general election next ensuing in the manner gs provided fer by 
the general law relating to sueh general elections. If adopted, the governor shall 
announce the fact by proclamation. 

3.21 NOTICE. 
At least four months preceding before the election, the attorney general shall 

furnish to the secretary of state a statement of the purpose and effect of all 
amendments proposed, showing clearly the form of the existing sections; and ef 
the same as _h_w they will read if amended; except that when any, I_f Q section to 
which an amendment is proposed exceeds 150 words in length, the statement 
shall show that ty part of the section in which a change is proposed, both in its 
existing form and as it will read when amended, together with gig portions of 
the context as thzg the attorney general deems necessary to an u-néerstaneling ef 
understand the prepesed amendment. In the month ef October peier to before 
the election, the secretary of state shall publish the statement once in all qualified 
newspapers of the state. The secretary of state shall furnish the statement to the 
newspapers in reproducible form approved by the secretary of state, set in 
7-I/2-point type on an 8-point body. The maximum rate for publication shall be 
as i_s thgt provided in section 33lA.06 or 18 cents per standard line, whichever 
is less. If any Q newspaper shel-l refuse the publication ef refuses Q publish the 
amendments, this t_h_e refusal and failure ef the publication shall have no effect 
on the validity of the amendments. The secretary of state shall also forward to 
each county auditor enough copies of the statement, in poster form, in quanti- 
ties su-fheient to supply each election district of the county with two cop- 
ies thereef. The auditor shall eause h_a_y__e two copies te be conspicuously posted 
at or near each polling place on election day. Willful or negligent failure by any Q official named to perform any g duty imposed by this section shall be deemed 
it; a misdemeanor. 

3.22 PAYMENT. 
The publisher of any E newspaper publishing the proposed amendments 

shall, before receiving fees for the publication and pfies to before the first day of 
January following an election year, file with the secretary of state an affidavit 
showing the qualification and legality of the newspaper and stating that the 
amendments have been published as required by law. 

3.23 APPROPRIATIONS. 
A standing appropriation, within the meaning of sections 3.23 and 3.24, is 

one which sets apart a specified or unspecified and open amount of public 
money or funds of the state general fund for expenditure for any g purpose and 
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makes that th_e amount, or some Q part of it, available for use continuously and 
at a time more distant than the end of the second fiscal year after the session of 
the legislature at which the appropriation is made. 

Every appropriation stated to be an “annual appropriation,” “payable annu- 
ally,” “appropriated annually,” or “annually appropriated,” and every appropria- 
tion described by equivalent terms or language is to be included among the g 
standing appropriations appropriation as hei=ei-nbefere defined Q Qi_s section. 

3.24 STANDING APPROPRIATION REPEALED. 
Eaeh and Every provision of the laws of Minnesota Q constituting a 

standing appropriation of money from the general fund, or derived from any 
revenue of the state, or in any way justifying the continuous payment of any 
money from the treasury of the state, is hereby repealed, except in eases where; 

there is Q) a provision for a tax levy or fees or receipts for any g purpose 
and set apart in a special fund, and also exeept-ing 

Q.) the miscellaneous receipts of all state educational, charitable, and penal 
institutions, and the state agricultural society: and all standing or eontinuous 
appropfiefiomnotbweéenemnlawefeeaorweeiptmmheretoforeprovided; 
areherebyabolishedanéterrn%n&tedandeaehande¥erywerd;elanse;ané 

this state; respectively; -in which they eeeu-i=. 

Al-l Acts containing provisions for standing appropriations shall remain 
unaffected by sections 3.23 and 3.24, except as to such th_e appropriations and 
the amount thereof. 

3.25 APPROPRIATIONS; NOT DISCLOSING SOURCE. 
Whenever moneys are I_f money 5 appropriated from the state treasury and 

the appropriation does not disclose the it_s source thereof, the appropriation is 

from the general fund. 

3.251 COMMISSION ON UNIFORM STATE LAWS. 
A commission on uniform state laws consisting of four commissioners is 

created. Before the first day of June, each odd-numbered year, the governor, the 
attorney general, and the chief justice of the supreme court shall appoint three 
persons learned in the law to serve as commissioners for a term of two years, 
and until their successors are appointed. The fourth commissioner is the revisor 
of statutes or the revisor’s designated assistant. If a vacancy occurs in the 
commission the appointing oflicers shall fill the vacancy for the remainder of the 
term. 

3.252 COMMISSIONERS TO REPRESENT STATE. 
The commissioners shall; 
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Q) represent this state in the National Conference of Commissioners on 
Uniform State Laws; 

(3) examine -into legal subjects on which uniformity of legislation in the 
different states is desirable; 

Q) ascertain the best means to effect uniformity; 

(3) represent Minnesota in conventions of like similar commissioners of 
other states; 

Q) cooperate in the consideration and drafting of uniform acts for submis- 
sion to the legislatures of the several states; 1;; 

(Q) prepare bills adapting sueh t_l;e uniform acts to our statutes for introduc- 
tion in the legislature. 

The commission shall keep a record of all its transactions. 

3.253 NO COMPENSATION FOR COMMISSIONERS. 
The commissioners shall serve without compensation for services as 

commissioners. 

3.30 LEGISLATIVE ADVISORY COMMISSION. 
Subdivision 1. APPROPRIATION; TRANSFERS. There «is -hereby autho- 

rized one A general contingent appropriation for each year of the biennium i_s 
authorized in such tl_1_e amount as the legislature may deem deems sufficient. 
There is further authorized suoh Additional special contingent appropriations as 
the legislature may deem deems necessary £9 authorized. Transfers from sueh 
gig appropriations to the appropriations of the various departments and agen- 
cies may be made by the commissioner of finance subject to the following 
provisions: 

(a) Transfers may be authorized by the commissioner of finance not exceed- 
ing $5,000 for the same purpose for any quarterly period; 

(b) Transfers exceeding $5,000 but not exceeding $10,000 may be autho- 
rized by the commissioner of finance with the approval of the governor; 

(c) Transfers exceeding $10,000 may be authorized by the governor: provided; 
that no suoh Q Q transfer shell exceeding $10,000 Q31 be made until the 
governor has consulted the legislative advisory commission hereinafter provided 
for and snob oommission Q has made its recommendation thereon Q tfi trans- 
_fe_r. Sueh 5 recommendation shall be i_s advisory only. Failure or refusal of the 
commission to make a recommendation promptly shall be deemed is a negative 
recommendation. 

The commissioner of finance shall return to the appropriate contingent 
account any funds transferred under this subdivision that the commissioner 
determines are not needed. 
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Subd. 2. MEMBERS; DUTIES. The majority leader of the senate or a 
designee, the chair of the senate committee on finance, and the chair of the 
senate division of finance responsible for overseeing the items being considered 
by the commission, the speaker of the house of representatives or a designee, the 
chair of the house committee on appropriations, and the chair of the division of 
the house appropriations committee responsible for overseeing the items being 
considered by the commissioner constitute the legislative advisory commission. 
The division chair of the finance committee in the senate and the division chair 
of the appropriations committee in the house shall rotate according to the items 
being considered by the commission. If any of the legislative members elect not 
to serve on the commission, the house of which they are members, if in session, 
shall select some other member for sueh the vacancy. If the legislature is not in 
session, vacancies in the legislative house membership of the commission shall 
be filled by the last speaker of the house or, if the speaker be is not available, by 
the last chair of the house rules committee, in ease of a house vseshey; and by 
the last senate committee on committees or other appointing authority desig- 
nated by the senate rules in case of a senate vacancy. The commissioner of 
finance shall set as Q secretary of the commission and shall keep a permanent 
record and minutes of its proceedings, which shall be are public records. The 
commissioner of finance shall transmit, under lhe provisions of section 3.195, a 
report to the next legislature of all actions of said tfi commission. The Mem- 
bers of the commission shall receive traveling and subsistence expenses in incurred 
attending meetings of the commission. The commission shall meet from time to 
time upon the call of the governor or upon the call of the secretary at the request 
of three or more of its members. 

Subd. 3. LIMITATIONS. The provisions of This section shall 5% not be 
eenst-reed to prevent the appropriation of separate contingent funds to the gov- 
ernor and the attorney general; or to limit the E use of said funds as other- 
wise authorized by other law. 

3.3005 FEDERAL MONEY; EXPENDITURE REVIEW. 
Subdivision 1. As used in this section, the term “state agency” means all 

agencies in the executive branch of state government, but does not include the 
Minnesota historical society, the University of Minnesota, state universities, or 
community colleges. 

Subd. 2. A state agency shall not expend money received by it under any 
federal law for any purpose unless a request to spend federal money from that 
source for that purpose in that fiscal year has been submitted by the governor to 
the legislature as a part of the governor-’-s biennial _a budget request or as part of 
& supplements-i=y or defieieney budget request, or unless specifically authorized 
by law or as provided by this section. 
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Subd. 3. when _I_t_‘ a request to spend federal money has been i_s included in 
the govemor’s budget or spending E money _i_s authorized by law as described 
in 2-, but the amount of federal money received will require requires 
a state match greater than that included in the gevemerls budget request or 
authorized by law, the federal money amount that will require requires an 
additional state match shall not _m_a_y be allotted for expenditure until _a_t_'_tgr the 
requirements of subdivision 5 are met. 

Subd. 4. If federal money becomes available to the state for expenditure 
while the legislature is not in session, and the availability of money from that 
source or for that purpose or in that fiscal year could not reasonably have been 
anticipated and included in the govemor’s budget request, and an urgency requires 
that all or e pertien pg_rt_ of the money be allotted before the legislature recon- 
venes, all er a portion of the money it may be allotted to a state agency after the 
requirements of subdivision 5 are met. 

Subd. 5. Federal money that becomes available under subdivisions 3 and 4 
may not be allotted until git; the commissioner of finance has lirst submitted 
the request to the members of the legislative advisory commission for their 
review and recommendation for further review. If a recommendation is not 
made within ten days, no further review by the legislative advisory commission 
is required, and the commissioner shall approve or disapprove the request. If 
the _a_ recommendation by any member is for further review the governor shall 
submit the request to the legislative advisory commission for its review and 
recommendation. Failure or refusal of the commission to make a recommenda- 
tion promptly is a negative recommendation. 

3.302 LEGISLATIVE REFERENCE LIBRARY. 
Subdivision 1. ESTABLISHMENT. A legislative reference library is estab- 

lished under the and control of the legislative coordinating commission. 
Subd. 2. COLLECTION; PURPOSE. The legislative reference library shall 

collect, index, and make available in suitable form information relative to gov- 
ernmental and legislative subjects which will aid members of the legislature in 
the performance of _t9_ perform their duties in an eflicient and economical man- 
ner. It shall maintain an adequate collection of public documents of Minnesota 
and other states and, 11 may enter into loan agreements with other libraries. 

Subd. 3. STATE DOCUMENTS. The legislative referenee library is a 
depository of all documents published by the state and shall receive such materi- 
als meg; automatically without cost. As used in this chapter, “document” shall 
include includes any publication issued by the state, constitutional officers, depart- 
ments, commissions, councils, bureaus, research centers, societies, task forces, 
including advisory task forces created under section 15.014 or 15.0593, or other 
agencies supported by state funds, or any publication prepared for the state by 
private individuals or organizations and issued in print, including all forms of 
duplicating other than by the use of carbon paper, considered to be of interest or 
value to the legislat-iare referenee library. Intraoflice or interoflice memos and 
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forms and information concerning only the internal operation of an agency are 
not included. 

Subd. 3a. IDENTIFICATION OF DOCUIVIENTS. For all documents depos- 
ited under subdivision 3, the legislative -referenee library shall require that the 
issuing agency supply proper bibliographic identification. The identification 
shall appear on the title page of each volume and shall include _a complete title, 
Q statement of authorship, tl_1_e_ name of 115 publisher, and the date and place of 
publication. Whenever I_fpossible the document shall be consecutively paged. 
lflhenever a-ppl-ieable The issuing agency shall include a statement 
citing the seet-ion number ef statute or the ehepter number and year ef the 
session law with which the report complies, jftl1_eg§ is _cm_e. 

Subd. 4. STUDIES AND REPORTS. The legislative referenee library may 
utilize the materials assembled u_sse its collection to prepare studies and reports 
providing Q provide pertinent information regarding about subjects wlaleh s-re 
er may beeeme «items of concern to members of the legislature and 
where _I_t rfly publish sueh th_e studies and reports. 

3.3025 DIRECTOR OF LEGISLATIVE REFERENCE LIBRARY. 
Subdivision 1. The legislative coordinating commission shall appoint a 

gualified director of the legislative reference library who is qualified to pe1=fer-as 
thedutiesi-mpesedupentheeflieeetanaaaualssltmywhieh, It shall fixu-nless 
et-herwise E director’s salary Q‘ Q i_s not provided for by law. The director ef 
the legislative reference library shall serve at the pleasure of the commission and 
shall be reimbursed for any necessary travel expenses. 

Subd. 2. Subject to the approval of the legislative eeerdi-eating commis- 
sion, the director ef the legislative reference library shall employ and may fix the 
compensation of technical research, clerical, and stenographic assistants as nec- 
essary to and efficiently discharge the duties imposed upon the 
ofiice and: Q; director shall procure the necessary furniture and supplies. 

Subd. 3. The legislative r-eferenee library shall be kept open during the time 
provided by law for other state ofiices. When the legislature is in session the 
efilee library shall be kept open at the hours most convenient to members of the 
legislature.

‘ 

3.3026 INFORMATION SYSTEMS DIRECTORY. 
Subdivision 1. POLICY. The state must make maximum use of its infor- 

mation files and data processing systems. A statewide directory of information 
systems will direct users to existing information systems maintained by state 
agencies, minimize duplication of information systems already developed, and 
encourage tlae sharing of information systems within the state. A directory will 
assist users in eenteet-i-ng t_o contact agencies about information files and about 
experience with hardware and software It will reduce overall 
costs, promote communication among agencies, and permit more eflicient use of 
personnel resources for information systems development. 
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Subd. 2. DEFINITIONS. The terms used in this section have the mean- 
ings given them in this subdivision. 

(a) “Directory” means an indexed listing of descriptive data about informa- 
tion systems. The descriptions will include agency name, information system 
name, contact person, software used, hardware used, and other information 
which in, _a_t the discretion of the legislative reference library, that will assist 
users. 

(b) “Information system” or iinferrnetvien systemsfl means an organized 
collection of data, either manually organized or automated, used by an agency in 
performing Q perform its duties or assisting 19 assist in the making ef adminis- 
trative and budgetary decisions. An information system includes the data orga- 
nized and any hardware or software used to process it. 

E¥erystateageneyshahfileadeserip%ienefitsea&sfinginfermafiensystems 

ehahbeinaeeerdaneewithspeeifieafieasahdenfermsprevidedbythehhrarye 

ehangesbylilevember-39andbyMa=y-3-leaehyear: 

(c) “State agency” er Estate ageneiesfl means any oflice, department, agency, 
commission, council, bureau, research center, or society of state government, 
and other agencies supported by state funds. 

Subd. 3. 
-PLAN INFORMATION SYSTEMS‘ FILING. The legislative referenee library 
shallprepareaislarifert-hedireeteryhy=laniiai=fl—,+984: 5l1hepla-nshel-lineluele 
adefinitieheftherypesefsystemsrhatwillbelneluéedinrhedireetergan 
enumemfienefthe+ypesefinlermafienrequlredfereaehsystemrepefied;ané 
edeseriptienefthemethedseleetedferpreduefienandéisseminarienefrhe 
direetery Ea_c:h gtai agency _s_l;a_ll _fil_c_: yv__i_t_l_1 gig legislative reference libragy pp 
updated description o_f jg information system; noting additions, deletions,g 
changes, by November QQ $1 $35 §_1_ each year. Ihg descriptions must 3 i_n_ 
accordance yyfl specifications 9&1 QL1 forms provided py gap libragy. 

Subd. 4. LIBRARY DIRECTOR; DUTIES. 
The legislative reference library director shall employ and fix the salary of the 
technical, clerical, and other assistants necessary to produce the directory. The 
director may enter into contracts for equipment and services necessary in rhe 
preduetieri tp produce and of disseminate the directory. 

Subd. 5. PUBLICATION. The legislative referenee lilarery shall prepare a 
direetery by -Jane -39; +985: The directory shall be prepared in a format which 
the legislative referenee library, in its discretion, believes is most efficient and 
beneficial to the user. 

Subd. 6. UPDATING. The legislative reference library shall continually 
update the directory and shall reissue it at intervals it finds, in its discretion, are 
reasonable and cost efficient. 
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Subd. 7. AGENCY COOPERATION. Every state agency shall appoint one 
person within the agency as a data processing liaison, responsible for working 
with the legislative reference library. The appointment shall be -made and the 
name pf 11;; person appointed §hLl1 pp forwarded to the legislative «reference 
library by July -1-, -I-98-3. 

The department of administration shall provide access to its library listing 
of systems and programs produced under section 16.90 and shall produce this 
information in hard copy form or on magnetic tape media, as requested by the 
legislative reference library director. 

3.303 LEGISLATIVE COORDINATING COlVI1V.[ISSION; CREATION AND 
ORGANIZATION. 

Subdivision 1. Alegislat-iveeem-missienisherebyereatedtebelenewnas 
The legislative coordinating commission; designated herein as the -‘3eem«n=iis- 
sien,—” i_s created to coordinate the legislative activities of the senate and the 
house of representatives. 

Subd. 2. The membership ef the commission shall eensist consists of the 
majority leader of the senate, the president of the senate, two senators appointed 
by the majority leader, the minority leader of the senate, and one senator 
appointed by the minority leader; and the majority leader of the house of 
representatives, the speaker of the house of representatives, two representatives 
appointed by the speaker, the minority leader of the house of representatives, 
and one representative appointed by the minority leader. Each member shall 
serve until a successor is named during a regular session following appointment. 
A vacancy shall be filled for the unexpired term in the same manner as the 
original appointment. 

Subd. 3. The president of the senate and the speaker of the house shall 
alternate annually as chair of the commission. 

Subd. 4. The members of the commission shall serve without compensa- 
tion but shall be reimbursed in the same manner as members of standing com- 
mittees of the senate and the house of representatives. 

Subd. 5. The commission shall represent the legislature and assist state 
agencies in rneleing Q make arrangements for the aeeem-meelat-ien tp accommo- E and appropriate reeegn-it-ien ef appropriately recognize individuals or groups 
visiting Minnesota as direct or indirect representatives of foreign governments, 
other states, or any of the subdivisions or agencies of foreign governments or 
other states: and t_o provide other services determined by the commission. The 
commission may make grants, employ staff, and obtain oflice space, equipment, 
and supplies necessary to perform the designated _i_t§ duties. 

3.304 OFFICE OF LEGISLATIVE RESEARCH. 
Subdivision 1. REVISOR AND LEGISLATIVE REFERENCE LIBRARY; 
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JURISDICTION OF LEGISLATIVE COORDINATING COMMISSION. The 
legislative coordinating commission may establish under its jurisdiction and 
control an office of legislative research, and may include within such office it the 
office of revisor of statutes and the legislative reference library. The commission 
may appoint, set salaries for, and delegate authority to, such tfi personnel as it 
deems necessary to perform the functions required. 

Subd. 2. EMPLOYEES IN UNCLASSIFIED SERVICE. All employees 
under the and control of the legislative coordinating commission are 
employees of the legislature in the unclassified service of the state. 

Subd. 2a. JOINT LEGISLATIVE STUDIES. The legislative coordinating 
commission shall oversee and coordinate all joint legislative studies mandated 
by the legislature and may require regular progress reports to the legislative 
eeerdinat-ing commission and te appropriate standing committees of the house 
of representatives and the senate. Appropriations for all joint legislative studies 
except those specifically assigned to an existing legislative commission shall be 
made to the legislative coordinating commission. Responsibility and appropria- 
tions for a joint legislative study may be delegated by the legislative coordinating 
commission to an existing staff office of the house of representatives or senate, a 
legislative commission, a joint legislative committee or oliice or a state agency. 
The office, commission, joint committee, or agency responsible for the study 
may contract with another agent for assistance. 

Subd. 3. STATE AGENCIES TO COOPERATE WITH LEGISLATIVE 
COORDINATING COMMISSION. The legislative coordinating commission 
may call upon any agency of the state or political subdivision t-hereof 9_f thg _g_a_tg 
for such available data as may be available, and such 33 agencies shall cooper- 
ate with the commission to the fullest possible extent. 

Subd. 5. EXPENSES OF LEGISLATIVE COORDINATING COMMIS- 
SION. One-half the expenses of the legislative coordinating commission not 
including the expenses of the office of the revisor of statutes and the legislative 
reference library, as determined by the commission, shall be allocated from the 
legislative expense fund of each house of the legislature to a legislative research 
account. The expenses of the commission other than the expenses of the oflice 
of the revisor of statutes and the legislative reference library, shall be paid from 
the legislative research account upon vouchers signed by the chair of the com- 
l‘n1SS1OI1. 

3.305 LEGISLATIVE COORDINATING COMMISSION; BUDGET 
REVIEW. 

The administrative budget request of any statutory commission the majority 
of whose members are members of the legislature shall be submitted to the 
legislative coordinating commission for review and comment prier to before it_s 
submission to the finance committee of the senate and the appropriations com- 
mittee of the house of representatives. No such commission shall employ addi- 
tional personnel without first having received the recommendation of the legislative 

New language is indicated by underline, deletions by str-ileeeut.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 469, Art. 1 LAWS of MINNESOTA for 1988 126 
El 

coordinating commission. The commission shall establish the compensation of 
all employees of anystatutory commission, except classified employees of the 
legislative audit commission, the majority of whose members are members of 
the legislature. 

3.732 SETTLEMENT or CLAIMS. 
Subdivision 1. DEFINITIONS. As used in this section and section 3.736 

the terms defined in this section have the meanings given them. 

(1) “State” includes each of the departments, boards, agencies, commissions, 
courts, and officers in the executive, legislative, and judicial branches of the state 
of Minnesota and includes but is not limited to the Minnesota housing finance 
agency, the Mi-nnesete higher education coordinating board, the Mi-nneseta higher 
education facilities authority, the armory building commission, the Minnesota 
zoological board, the state agricultural society, the University of Minnesota, 
state universities, community colleges, state hospitals, and state penal institu- 
tions. It does not include a city, town, county, school district, or other local 
governmental body corporate and politic. 

(2) “Employee of the state” means all present or former officers, members, 
directors, or employees of the state, members of the Minnesota national guard, 
or persons acting on behalf of the state in an official capacity, temporarily or 
permanently, with or without compensation; but, It does not include either an 
independent contractor or members of the Minnesota national guard while engaged 
in training or duty under United States Code, title 10, or United States Code, 
title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 
1983. 

(3) “Scope of oflice or employment” means that the employee was acting on 
behalf of the state in the performance of duties or tasks lawfully assigned by 
competent authority. 

Subd. 2. The head of each department or agency of the state, or a designee, 
acting on behalf of the state, shall attempt to determine, adjust and settle, at any 
time, any claim for money damages of $2,500 or less against the state for injury 
to or loss of property or personal injury or death caused by an act or omission of 
any employee of the state while acting within the scope of oflice or employment, 
under circumstances where the state, if a private person, would be liable to the 
claimant. A-ny sueh Llie settlement shall be is final and conclusive on all ofiicers 
of the state, except where unless procured by fraud. The acceptance by the 
claimant of any sueh 3 settlement shall be i_s final and conclusive on the claimant 
and shell eenetitute constitutes a complete release of any claim against the state 
and against the employee of the state whose act or omission gave rise to the 
claim, by reason of the same subject matter. 

Subd. 3. No A settlement made under the previsiena of this section shall 
be is _r_1gjt_ valid unless it is supported by a claim in writing, and is approved in 
writing by the attorney general as to its form and legality. The claim shall be in 
such t_h_§ form as gig the attorney general may prescribe prescribes. 
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Subd. 5. Nothing in this section is to be construed as to deny a claimant 
who is not paid pursuant to the previsiene hereef under E section from 
bringing an action at law in the courts of this state. 

Subd. 6. The head of each department or agency, or a designee, acting on 
behalf of the state, may enter into structured settlements, through the negotia- 
tion, creation, and Qs_e of annuities or similar financial plans for 
claimants, to resolve claims arising from the alleged negligence of the state, its 
agencies, or employees. The requirements set fer-t-h in Sections -l-6:9w7—, -1-6:98; 

and -£64998 shall 16B.O6, 16B.07, l6B.08, Q51 16B.O9 gl_Q not apply to the state’s 
selection of and contracts with structured settlement consultants or purveyors of 
structured settlement plans. 

3.736 TORT CLAIMS. 
Subdivision 1. GENERAL RULE. The state will pay compensation for 

injury to or loss of property or personal injury or death caused by an act or 
omission of any Q employee of the state while acting within the scope of office 
or employment or Q peace oflicer who is not acting on behalf of a private 
employer and who is acting in good faith pursuant to under section 629.40, 
subdivision 4, under circumstances where the state, if a private person, would be 
liable to the claimant, whether arising out of a governmental or proprietary 
function. Nothing in this section waives the defense of judicial or legislative 
immunity except to the extent provided in subdivision 8. 

Subd. 2. PROCEDURE. Claims of various kinds shall be considered and 
paid only in accordance with the statutory procedures provided. Where if there 
is no other applicable statute, a claim shall be brought pursuant to under this 
section as a civil action in the courts of the state. 

Subd. 3. EXCLUSIONS. Without intent to preclude the courts from finding 
additional cases where the state and its employees should not, in equity and 
good conscience, pay compensation for personal injuries or property losses, the 
legislature declares that the state and its employees are not liable for the follow- 
ing losses: 

(a) Any Q loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or rule; 

(b) Any Q loss caused by the performance or failure to perform a discretion- 
ary duty, whether or not the discretion is abused; 

(c) Any Q loss in connection with the assessment and collection of taxes; 
(d) Any Q loss caused by snow or ice conditions on any Q highway or public 

sidewalk that does not abut a publicly-owned building or a publicly-owned 
parking lot, except when the condition is aifirrnatively caused by the negligent 
acts of a state employee; 

(c) Any Q loss caused by wild animals in their natural state, except as 
provided in section 3.7371; 
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(i) Any §._ loss other than injury to or loss of property or personal injury or 
death; 

(g) Any 9 loss caused by the condition of unimproved real property owned 
by the state, which means land that the state has not improved, and appurte- 
nances, fixtures, and attachments to land that the state has neither aflixed nor 
improved; 

(h) Any Q loss incurred by a user within the boundaries of the outdoor 
recreation system and arising from the construction, operation, or maintenance 
of the system, as defined in section 86A.O4, or from the clearing of land, remov- 
al of refuse, and creation of trails or paths without artificial surfaces, or from the 
construction, operation, or maintenance of a water access site created by the 
iron range resources and rehabilitation board, except that the state is liable for 
conduct that would entitle a trespasser to damages against a private person; 

(i) Any a loss of benefits or compensation due under a program of public 
assistance or public welfare, except where g‘ state compensation for loss is 

expressly required by federal law in order for the state to receive federal grants- 
in-aid; 

0) Any 2_1 loss based on the failure of any a person to meet the standards 
needed for a license, permit, or other authorization issued by the state or its 
agents; 

(k) Any a loss based on the usual care and treatment, or lack of care and 
treatment, of any Q person at a state hospital or state corrections facility where 
reasonable use of available appropriations has been made to provide care; 

(1) Any loss, damage, or destruction of property of a patient or inmate of a 
state institution; 

(In) Any a loss for which recovery is prohibited by section 169.121, subdivi- 
sion 9; and 

(n) Any a loss caused by an aeration, bubbler, water circulation, or similar 
system used to increase dissolved oxygen or maintain open water on the ice of 
public waters, that is operated under a permit issued by the commissioner of 
natural resources. 

The state will not pay punitive damages. 

Subd. 4. LIMITS. The total liability of the state and its employees acting 
within the scope of their employment on any tort claim shall not exceed: 

(a) $200,000 when the claim is one for death by wrongful act or omission 
and $200,000 to any claimant in any other case; 

(b) $600,000 for any number of claims arising out of a single occurrence. 
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If the amount awarded to or settled upon multiple claimants exceeds $600,000, 
any party may apply to any the district court to apportion to each claimant a 
proper share of the $600,000. The share apportioned t_o each claimant shall be in 
the proportion that the ratio of the award or settlement bears to the aggregate 
awards and settlements for all claims arising out of the occurrence. 

The limitation imposed by this subdivision on individual claimants includes 
damages claimed for loss of services or loss of support arising out of the same 
tort. ‘ 

Subd. 4a. SECURITIES CLAIMS LIMITS. The total liability of the state 
and its employees acting within the scope of their employment on any claim of 
whatever matter arising from the issuance and sale of securities by the state shall 
not exceed: 

(a) $100,000 to any one person or 

(b) $500,000 to all claimants in respect of the securities of the same series. 

The feregeing limitations in clauses (a) and (b) shall not affect the obligation 
of the issuing state entity to pay the indebtedness under the securities in accord- 
ance with their terms and from the sources pledged to their payment. 

Subd. 5. NOTICE REQUIRED. Except as provided in subdivision 6, every 
person, whether plaintiff, defendant or third party plaintiff or defendant, who 
claims compensation from the state or a state employee acting within the scope 
of employment for or on account of any loss or injury shall present to the 
attorney general ef the state or, in the case of a claim against the University of 
Minnesota, to the person designated by the regents of the university as the 
university attorney, and any state employee from whom the claimant will seek 
compensation, within 180 days after the alleged loss or injury is discovered, a 
notice stating the it_s time, place and circumstances tlaereef, the names of any 
state employees known to be involved, and the amount of compensation or 
other relief demanded. Actual notice of suflicient facts to reasonably put the 
state or its insurer on notice of a possible claim complies with the notice 
requirements of this section. Failure to state the amount of compensation or 
other relief demanded does not invalidate the notice, but the claimant shall 
furnish full information available regarding the nature and extent of the injuries 
and damages within 15 days after demand by the state. The time for giving the 
notice does not include the time during which the person injured is incapaci- 
tated by the injury from giving the notice. 

Subd. 6. CLAIMS FOR WRONGFUL DEATH; NOTICE. When the claim 
is one for death by wrongful act or omission, the notice may be presented by the 
personal representative, surviving spouse, or next of kin, or the consular officer 
of the foreign country of which the deceased was a citizen, within one year after 
the alleged injury or loss resulting in the death. If the person for whose death 
the claim is made has presented a notice that would have been sulficient had the 
person lived, an action for wrongful death may be brought without any addition- 
al notice. 
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Subd. 7. PAYMENT. A state agency, including any 111 entity defined as 
part of the state in section 3.732, subdivision 1, clause (1), incurring a tort claim 
judgment or settlement obligation or whose employees acting within the scope of 
their employment incur the obligation shall seek approval to make payment by 
submitting a written request to the commissioner of finance. The request shall 
contain a description of the tort claim that causes the request, 
specify the amount of the obligation and be accompanied by copies of judg- 
ments, settlement agreements or other documentation relevant to the obligation 
for which the agency is seeking ge_k§ payment. Upon receipt of the request and 
review of the claim, the commissioner of finance shall determine the proper 
appropriation from which to make payment. If there is suflieient enougl_1 money 
in an appropriation or combination of appropriations to the agency for its 

general operations and management to allow p_ay the claim to be paid from that 
seuree without unduly hindering the operation of the agency, the commissioner 
shall direct that payment be -made from that source. Claims relating to activities 
paid for by appropriations of dedicated receipts shall be paid from those appro- 
priations if practicable. On determining that an agency has suflicient money in 
these appropriations to pay only part of a claim, the commissioner shall pay the 
remainder of the claim from the money appropriated to the commissioner for 
this Q purpose. On determining that the agency does not have sutheient 
enougl_1 money to pay any part of the claim, the commissioner shall pay all of 
the claim from money appropriated to the commissioner for this ’ch_e purpose. 
On January 1 and July 1 of each year, the commissioner of finance shall trans- 
mit to the legislature and to the chair of the house appropriations and senate 
finance committees copies of all requests in the preceding six months together 
with a report on the payments made with respect to each request. Payment shall 
be made only upon receipt of a written release by the claimant in a form 
approved by the attorney general, or the person designated as the university 
attorney, as the case may be. . 

No attachment or execution shall issue against the state. 
Subd. 8. LIABILITY INSURANCE. A state agency, including any Q 

entity defined as a part of the state in section 3.732, subdivision 1, clause (1), 
may procure insurance against liability of the agency and its employees for 
damages resulting from the torts of the agency and its employees. illhe Procure- 
ment of this _1;l1_e insurance eenstitutes g a waiver of the defense of governmental 
immunity to the extent of the liability stated in the policy but has no effect on 
the liability of the agency and its employees beyond the coverage so provided by 
th_e policy. 

Subd. 9. INDEMNIFICATION. The state of M-i-nnesete shall defend, save 
harmless, and indemnify any employee of the state against expenses, attorneys’ 
fees, judgments, fines, and amounts paid in settlement actually and reasonably 
incurred by the employee of the state in connection with any tort, civil, or 
equitable claim or demand, or expenses, attorneys’ fees, judgments, fines, and 
amounts paid in settlement actually and reasonably incurred by the employee of 
the state in connection with any claim or demand arising from the issuance and 
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sale of any securities by the state, whether groundless or otherwise, arising out of 
an alleged act or omission occurring heretofore or hereafter during the period of 
employment if the employee provides complete disclosure and cooperation in 
the defense of the claim or demand and if the employee was acting within the 
scope of employment. Except for elected employees, an employee of the state 
shall be E conclusively presumed to have been acting within the scope of employ- 
ment if the employee’s appointing authority issues a certificate to that effect. 
This determination may be overruled by the attorney general. The determina- 
tion of whether an employee of the state was acting within the scope of employ- 
ment shall be is a question of fact to be determined by the trier of fact based 
upon the circumstances of each case; 

(i) in the absence of a certification, 

(ii) if a certification is overruled by the attorney general, 

(iii) if an unfavorable certification is made, or 

(iv) with respect to an elected official. 

The absence of the certification or an unfavorable certification shall is not be 
evidence relevant to sueh a determination by th_e ml o_f f::1_<:t. It is the express 
intent of this provision to defend, save harmless, and indemnify any employee 
of the state against the full amount of any final judgment rendered by a court of 
competent jurisdiction arising from a claim or demand described herein, regard- 
less of whether the limitations on liability specified in subdivision 4 or 4a hereof 
are, for any reason, found to be inapplicable. This subdivision does not apply in 
case of malfeasance in oflice or willful or wanton actions or neglect of duty, nor 
does it apply to expenses, attorneys’ fees, judgments, fines, and amounts paid in 
settlement of claims for proceedings brought by or before responsibility or ethics 
boards or committees. . 

Subd. 9a. PEACE OFFICER INDEMNIFICATION. The state of M-inne« 
sote shall defend, save harmless, and indemnify a peace oflicer who is not acting 
on behalf of a private employer and who is acting in good faith pursuant to 
under section 629.40, subdivision 4, the same -as if the oflicer were an employee 
of the state. 

Subd. l0. JUDGMENT AS BAR. The judgment in an action under this 
section is a complete bar to any action by the claimant, by reason of the same 
subject matter, against the state employee whose act or omission gave rise to the 
claim. 

Subd. 11. STATUTE OF LIMITATION. The statute of limitations for all 
tort claims brought against the state shall be is as set forth provided in chapter 
541 and other applieable laws. 

3.737 LIVESTOCK OWNERS; COMPENSATION FOR DESTROYED 
OR CRIPPLED ANIMALS. 
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Subdivision 1. Notwithstanding section 3.736, subdivision 3, paragraph (e) 
or any other law te the eentra-Fy, a livestock owner shall be compensated by the 
commissioner of agriculture for livestock that is destroyed or is crippled so that 
it must be destroyed after July 4-, 4-934 by an animal classified as endangered 
under the federal endangered species act of 1973. The owner shall be is entitled 
to the fair market value of the destroyed livestock, not to exceed $400 per 
animal destroyed, as determined by the commissioner ef egrieul-t-u-re, upon rec- 
ommendation of the county extension agent for the owner’s county and a con- 
servation oflicer. The commissioner, upon recommendation of the agent and 
conservation officer, shall determine whether the livestock was destroyed by an 
animal described in this subdivision. The owner shall file a claim on forms 
provided by the commissioner of agriculture and available at the county exten- 
sion agent’s office. 

Subd. 2. Any Payments made -pursuant to under this section shall be 
reduced by amounts received by the owner as proceeds from any an insurance 
policy covering livestock losses, or from any other source for the same purpose 
including, but not limited to, a federal program. 

Subd. 3. The commissioner efagrieu-l-tar-e shall adopt and may amend rules 
to carry out the provisions ef this section which shall include: (£1) methods of 
valuation of livestock destroyed; (la) criteria for determination of the cause for 
livestock loss; (e) notice requirements by the owner of destroyed livestock; 
and (cl-) any other matters determined necessary by the commissioner to carry 
out the provisions ef this section. 

Subd. 4._ BE5I=EIH¥I-I»NAiI=I9N; A-PP-EA=LS= If the 
commissioner finds that the livestock owner has shown that the loss of the 
livestock was caused more probably than not by an animal classified as an 
endangered species, the commissioner shall pay compensation as provided in 
this section and in the rules of the department. 

If the commissioner denies any compensation claimed by a livesteele Q 
owner under this section, the commissioner shall issue a written decision based 
upon the available evidence wlaieh; _I_t shall include specification of the facts 
upon which the decision is based and the conclusions on the material issues of 
the claim. A copy of the decision shall be transmitted mailed to the l-ivesteele 
owner by first eless ma-i-l. 

A decision deny-ing tg fly compensation claimed under this section is not 
subject to the contested case review procedures of chapter 14, but may be 
reviewed upon a trial de novo in the eeunty g court in the county where the loss 
occurred. The decision of the eeu-my court may be appealed as in other civil 
cases. Review in the eeu-n-t-y court may be obtained by the filing ef a petition for 
review with the administrator of the eeu-at-y court within 60 days following 
receipt of a decision under this section. Upon the filing of a petition, the 
administrator ef the eeunty eeurt shall mail a copy ef it to the commissioner 
and set a time for hearing whieh shall be «held within 90 days of the filing ef the 
fieirii-10R. 
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3.7371 COMPENSATION FOR CROP DAMAGE CAUSED BY ELK. 
Subdivision 1. AUTHORIZATION. Notwithstanding section 3.736, subdi- 

vision 3, paragraph (e), or any other law te the eentrary, a person who owns an 
agricultural crop shall be compensated by the commissioner of agriculture for an 
agricultural crop that is damaged or destroyed by elk as provided in this section. 

Subd. 2. CLAIM FORM. The crop owner must prepare a claim on forms 
provided by the commissioner ef agriculture and available at the county exten- 
sion agent’s office. The claim form must be filed with the commissioner of 
agr-ieulture. A claim form may not be filed for crop damage or destruction that 
occurs before June 3, 1987. 

Subd. 3. COMPENSATION. The crop owner shall be i_s entitled to the 
target price or _t_l§ market price, whichever is greater, of the damaged or destroyed 
crop plus adjustments for yield loss determined according to agricultural stabili- 
zation and conservation service programs for individual farms, adjusted annual- 
ly, as determined by the commissioner of agriculture, upon recommendation of 
the county extension agent for the owner’s county or a federal crop adjuster. 
The commissioner el‘ agrieulture, upon recommendation of the agent or adjust- 
er, shall determine whether the crop damage or destruction is caused by elk and, 
if so, the amount of the crop that is damaged or destroyed. In any calendar 
year, a crop owner may not be compensated for a damaged or destroyed crop 
that is less than $100 i_n value and may be compensated up to $20,000 in value, 
as determined under this section, provided g‘ normal harvest procedures for the 
area are followed. 

Subd. 4. INSURANCE DEDUCTION. Payments authorized by this sec- 
tion must be reduced by amounts received by the owner as proceeds from an 
insurance policy covering crop losses, or from any other source for the same 
purpose including, but not limited to, a federal program. 

Subd. 5. DECISION ON CLAIMS; OPENING LAND TO HUNTING. If 
the commissioner of agriculture finds that the crop owner has shown that the 
damage or destruction of the owner’s crop was caused more probably than not 
by elk, the commissioner of agriculture shall pay compensation as provided in 
this section and the rules of the commissioner. Total compensation to all 

claimants shall not exceed the amount of funds appropriated for Laws 1987, 
chapter 373. A crop owner who receives compensation under this section may, 
by written permission, permit hunting on the land at the landowner’s discretion. 

Subd. 6. DENIAL OF CLAIM; APPEAL. (a) If the commissioner "denies 
compensation claimed by a crop owner under this section, the commissioner 
shall issue a written decision based upon the available evidence including a 
statement of the facts upon which the decision is based and the conclusions on 
the material issues of the claim. A copy of the decision must be transmitted 
mailed to the crop owner by first elaes -mail. 

(b) A decision denying compensation claimed under this section is not 
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subject to the contested case review procedures of chapter 14, but a crop owner 
may have the claim reviewed in a trial de novo in the eeun-t-y Q court in the 
county where the loss occurred. The decision of the eeu-at-y court may be 
appealed as in other civil cases. Review in the eeunty court may be obtained by 
the filing ef a petition for review with the administrator of the eeuat-y court 
within 60 days following receipt of a decision under this section. Upon the 
filing of a petition, the administrator ef the eeaaty eeert shall mail a copy of it 
to the commissioner and set a time for hearing within 90 days after the filing ef 

Subd. 7. RULES. The commissioner ef agriculture shall adopt rules and 
may adopt emergency rules and may amend rules to carry out the provisions of 
this section. The rules must include: 

(1) methods of valuation of crops damaged or destroyed; 

(2) criteria for determination of the cause of the crop damage or destruc- 
tion; 

(3) notice requirements by the owner of the damaged or destroyed crop; and 

(4) any other matters determined necessary by the commissioner to carry 
out the previsiens ef this section. 

3.738 INJURY OR DEATH OF PATIENT OR INMATE. 
Subdivision 1. LEGISLATIVE AUTHORITY. Claims and demands arising 

out of injury to or death of a patient of a state institution under the control of 
the commissioner of human services or an inmate of a state correctional facility 
while performing assigned duties shall be presented to, heard and determined by 
the legislature. 

Subd. 2. EVALUATION OF CLAIMS. Claims arising under this section 
shall be paid pursuant to legislative appropriation following evaluation of each 
claim by the appropriate committees of the senate and house of representatives. 
Compensation will not be paid for pain and suffering. 

Subd. 3. EXCLUSIVE REMEDY. The procedure established by this sec- 
tion is exclusive of all other legal, equitable and statutory remedies. 

3.739 INJURY OR DEATH OF CONDITIONALLY RELEASED INMATE. 
Subdivision 1. PERMISSIBLE CLAIMS. Claims and demands arising out 

of the circumstances described in this subdivision shall be presented to, heard, 
and determined as provided in subdivision 2: 

(1) an injury to or death of an inmate of a state, regional, or local correc- 
tional facility or county jail who has been conditionally released and ordered to 
perform uncompensated work for a state agency, a political subdivision or pub- 
lic corporation of this state, a nonprofit educational, medical, or social service 
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agency, or a private business or individual, as a condition of the release, while 
performing the work; 

(2) an injury to or death of a person sentenced by a court, granted a 
suspended sentence by a court, or subject to a court disposition order, and who, 
pursuant to under court order, is performing work (a) in restitution, (b) in lieu of 
or to work ofi‘ fines or court ordered costs, (c) in lieu of incarceration, or (d) as 
a term or condition of a sentence, suspended sentence, or disposition order, 
while performing the work; 

(3) an injury to or death of a person, who has been diverted from the court 
system and who is performing work as described in paragraph (1) or (2) pursu- 
ant to under a written agreement signed by the person, and if a juvenile, by a 
parent or guardian; or 

(4) an injury to or death of any person caused by an individual who was 
performing work as described in paragraph (1), (2), or (3). 

Subd. 2. EVALUATION AND PAYMENT OF CLAIMS. Claims not to 
exceed 91‘ $500 arising eat of g _1LS_ subject _t_g this section shall be investigated 
by the state or local agency responsible for supervising the work to determine if 
the claim is valid and if the loss is covered by the claimant’s insurance. The 
investigating agency shall submit all appropriate claims to the department of 
corrections. The department shall pay the portion of any Q approved claim 
that is not covered by the claimant’s insurance within a reasonable period of 
time. On or before the first day of each legislative session, the department shall 
submit to the appropriate committees of the senate and the house of representa- 
tives a list of the claims paid by it during the preceding calendar year, and shall 
be reimbursed pursuant to by legislative appropriation for the claims paid. For 
the purposes of this paragraph, in the case of a juvenile claimant the term 
“claimant’s insurance” includes the insurance peliey of the juvenile’s parents if 
the juvenile is covered by the peliey insurance. 

Amy A claim in excess of $500, and any 11 claim that was not paid by the 
department may be presented to, heard, and determined by the appropriate 
committees of the senate and the house of representatives and, if approved, shall 
be paid pursuant to legislative claims procedure. 

No juvenile claimant receiving payment pursuant to under this section may 
be identified by name either in the list of claimants submitted by the department 
or in the legislative appropriation. 

Subd. 2a. LIMITATIONS. Compensation paid under this section is limit- 
ed to reimbursement for medical expenses and compensation for permanent 
total or partial disability or death. No compensation shall be paid pursuant te 
under this section for pain and suffering. Payments made pursuant to under this 
section shall be reduced by any proceeds received by the claimant from any 
insurance policy covering the loss. For the purposes of this section, “insurance 
policy” does not include the medical assistance program authorized under chap- 
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ter 256B, or the general assistance medical care program authorized under chapter 
256D. 

Subd. 3. EXCLUSIVE REMEDY. The procedure established by this sec- 
tion is exclusive of all other legal, equitable and statutory remedies against the 
state, its political subdivisions, or any employees t-hereof 9_f the 9; itg 
political subdivisions. 

3.751 CONTRACT CLAIMS. 
Subdivision 1. When a controversy arises out of any a contract for work, 

services, the delivery of goods, or debt obligations of the state incurred pursuant 
to under Article XI of the Minnesota Constitution entered into by any 3; state 
agency through established procedure, in respect to which controversy a person 
&ty to the contract would be entitled to redress against the state; in a court of 

‘ 

if the state were suable, and when no claim against the 
state has been made in a bill pending in the legislature for the same redress 
against it, the state hereby waives immunity from suit in connection with web 
th_e controversy and confers jurisdiction on the. district court to hear and deter- 
mine any web eentreyersy it in the manner provided for the trial of eeuses 11 
actions in the district court. Only a party to the contract may bring action 
against the state. 

Subd. 2. No action shall be maintained. unless i_t i_s commenced within 90 
days after the plaintiff has been furnished by the state with a final estimate 
under the contract, or, at the election of the plaintiff, within six months after the 
work provided for under the contract is completed. 

Subd. 3. The action may be brought in the district court efi_g the county in 
which where the cause of action or some part -thereof o_f Q arose, or in the 
district court of _i_r; Ramsey county. The action shall be commenced by filing a 
complaint with the administrator of court, and serving a summons and copy of 
the complaint upon the attorney general at the state capitol. The state shall have 
40 days from the date of seek the service which to serve an answer upon 
the plaintiff. The action shall proceed in the‘ district court as other actions at 
law. 

Subd. 4. A-P-P-EAJ== An appeal from any _a final order or judgment in the 
action may be taken as in other civil cases. 

Subd. 5. This section does not apply to controversies arising out of any Q 
contract fer the eenstsuet-ion t_o construct or repair 61%‘ a state trunk highway. 

3.754 BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS. 
All state departments and agencies including the state university board and 

the state board for community colleges shall include in their budget requests the 
amounts necessary to reimburse counties and municipalities for claims involving 
assessments for improvements benefiting state owned property leeeted in their 
communities. 
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3.755 DAMAGE BY ESCAPING INMATES. 
The department of corrections and the department of human services are 

directed to _s_l_1a_ll pay all claims involving property damage, not covered by 
insurance, resulting from actions of escaping inmates or runaway patients occur- 
ring while perfecting making their escape; provided that, The departments have 
verified IILISL verify the reasonableness of the amounts claimed. Upon the approv- 
al of the commissioner of human services or the commissioner of corrections as 
to the institutions under their respective control, the superintendent or chief 
executive officer of any such an institution may pay out of the current expense 
appropriation of the institution to any Q employee t-hereof o_t"t11_e institution the 
amount of any property damage sustained by the employee, not in excess of 
$250, by reason or as a result because of action of any 3 patient or inmate of the 
institution. 

3.761 DEFINITIONS. 
Subdivision 1. TERMS DEFINED. For purposes of this section and sec- 

tions 3.762 to 3.765, the terms defined in this section have the meanings given 
them. 

Subd. 2. ADMINISTRATIVE LAW JUDGE. “Administrative law judge” 
means the oificial assigned to conduct a contested case hearing under chapter 14. 

Subd. 3. CONTESTED CASE. “Contested case” means a proceeding defined 
in section 14.02, subdivision 3, in which the position of the state is represented 
by counsel; but excludes, It does p_o_t include a contested case for the purpose of 

renew a license. . 

Subd. 4. EXPENSES. “Expenses” means the costs incurred by the party in 
the litigation, including: 

(1) filing fees; 

(2) subpoena fees and mileage; 

(3) transcript costs and court reporter fees; 

(4) expert witness fees; 

(5) photocopying and printing costs; 

(6) postage and delivery costs; and 

(7) service of process fees. 

Subd. 5. FEES. “Fees” means the reasonable attorney fees or reasonable 
fees charged by a person not an attorney who is authorized by law or rule to 
represent the party and may include reasonable charges by the party, the party’s 
employee, or agent. The amount of fees must be based upon prevailing market 
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rates for the kind and quality of the services furnished, subject to the following 
limitations: 

(a) In a court action, an expert witness may not be compensated at a rate in 
excess of the highest rate of compensation for expert witnesses paid by the 
United States. 

(b) In a contested case proceeding, an expert witness may not be compen~ 
sated at a rate in excess of the highest rate of compensation for expert witnesses 
paid by the state agency involved. 

(c) Attorney or agent fees may not be awarded in excess of $100 per hour 
unless the court or administrative law judge determines that an increase in the 
cost of living or a special factor, such as the limited availability of qualified 
attorneys or agents for the proceedings involved, justifies a higher fee. 

Subd. 6. PARTY. (a) Except as modified by paragraph (b), “party” means 
a person named or admitted as a party, or seeking and entitled as ef right to be 
admitted as a party, in a court action or contested case proceeding, or a person 
admitted by an administrative law judge for limited purposes, and who is: 

(1) an unincorporated business, partnership, corporation, association, or 
organization, having not more than 50 employees at the time the civil action 
was filed or the contested case proceeding was initiated; and 

(2) an unincorporated business, partnership, corporation, association, or 
organization whose annual revenues did not exceed $4,000,000 at the time the 
civil action was filed or the contested case proceeding was initiated. 

(b) “Party” also includes a partner, officer, shareholder, member, or owner 
of an entity described in paragraph (a), clauses (1) and (2). 

(c) “Party” does not include any g person providing services pursuant to 
licensure or reimbursement on a cost basis by the department of health or the 
department of human services, when that person is named or admitted or 
seeking to be admitted as a party in any Q matter which involves the licensing or 
reimbursement rates, procedures, or methodology applicable to those services. 

Subd. 7. STATE. “State” means the state of Minnesota or an agency or 
official of the state of Minnesota acting in an oflicial capacity. 

Subd. 8. SUBSTANTIALLY JUSTIFIED. “Substantially justified” means 
that the state’s position had a reasonable basis in law and fact, based on the 
totality of the circumstances prior te before and during the litigation or con- 
tested case proceeding. 

3.762 FEES AND EXPENSES; CIVIL ACTION OR CONTESTED CASE 
PROCEEDING INVOLVING STATE. 

(a) If a prevailing party other than the state, in a civil action or contested 
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case proceeding other than a tort action, brought by or against the state, shows 
that the position of the state was not substantially justified, the court or adminis- 
trative law judge shall award fees and other expenses to the party unless special 
circumstances make an award unjust. 

(b) The court or administrative law judge may reduce the amount to be 
awarded under this section, or deny an award, to the extent that the prevailing 
party during the eeurse of the proceedings engaged in conduct that unduly and 
unreasonably protracted the final resolution of the matter in controversy. The 
decision of an administrative law judge under this section must be made a part 
of the record containing the final decision of the agency and must include 
written findings and conclusions. - 

(c) This section does not preclude a party from recovering costs, disburse- 
ments, fees, and expenses under other applicable law. 

3.763 PAYMENT OF COSTS AND FEES. 
Subdivision 1. CIVIL ACTION. A judgment against the state in a civil 

action for fees and expenses under section 3.762 must be paid from funds of the 
agency. 

Subd. 2. CONTESTED CASE PROCEEDING. Fees and other expenses 
awarded in a contested case proceeding under section 3.762 must be paid by the 
agency over which the party prevails from funds of the agency. 

3.764 PROCEDURE FOR AWARD OF FEES; CONTESTED CASE. 
Subdivision 1. APPLICATIONS. The chief administrative law judge shall 

by rule establish uniform procedures for the submission and consideration of 
applications for an award of fees and expenses in a contested case proceeding. 
If a court reviews the underlying decision of the contested case under sections 
14.63 to 14.68, an award for fees and expenses may be made only pursuant to 
under subdivision 3. 

Subd. 2. APPEAL. A party dissatisfied with the fee determination made 
under subdivision 1 may petition for leave to appeal to the court having juris- 
diction to review the merits of the underlying decision of the contested case. If 
the court denies the petition for leave to appeal, no appeal may be taken from 
the denial. If the court grants the petition, it may modify the determination 
only if it finds that the failure to make an award, or the calculation of the 
amount of the award, was an abuse of discretion. 

Subd. 3. JUDICIAL REVIEW. (a) In awarding fees and expenses under 
subdivision 1 to a prevailing party in an action for judicial review of a contested 
case under sections 14.63 to 14.68, the court shall include in that award fees and 
expenses to the extent authorized in section 3.762. 

(b) Fees and expenses awarded under this subdivision may be paid in 
accordance with section 3.763, subdivision 2. 
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3.765 REPORTS ON AWARDS. 
The state court administrator and the chief administrative law judge shall 

report annually to the legislature on the amount of fees and expenses awarded 
under section 3.762 during the preceding fiscal year in court actions and con- 
tested case proceedings. The reports shall describe the number, nature, and 
amount of the awards, the claims involved in the controversy, and any other 
relevant infonnation that may aid the legislature in evaluating the scope and 
impact of the awards. State agencies shall provide the chief administrative law 
judge with information needed to comply with the requirements ef this section. 

3.84 MISDEMEANOR. 
A person who knowingly and willfully presents, or attempts to present, a 

false or fraudulent claim; or a state oflicer who knowingly and willfully partici- 
pates, or assists, in the preparation or presentation of a false or fraudulent claim 
is guilty of a misdemeanor. A state oflicer convicted of such _a_n offense also 
forfeits the oflice. 

3.85 LEGISLATIVE COMMISSION ON PENSIONS AND RETIRE- 
MENT. 

Subdivision 1. CREATION. A -per-menent Ih_e_ legislative commission Q 
pensions _:1n_d retirement i_s created to eentinea-l~ly study and investigate public 
retirement systems -is hereby ereated. 

Subd. 2. P0WERS.5Phea&meeftheeemha~issiehisthe}egisleti=veeem- 
in-issiven eh pens-iens and retirement-. The commission shall make a continuing 
study and investigation of retirement benefit plans applicable to nonfederal 
government employees in this state. The powers and duties of the commission 
include, but are not limited to the following: 

(a) the study e-f studying retirement benefit plans applicable to nonfederal 
government employees in the state ef Minnesota, including federal plans availa- 
ble to sueh E employees; 

(b) the making of recommendations within the scope of the it_s study, includ- 
ing attention to financing of the various pension funds and financing of accrued 
liabilities; 

(c) the eensiéeratien ef considering all aspects of pension planning and 
operation and the making ef recommendations designed to establish and main- 
tain sound pension policy as to Q‘ all funds; 

((1) the filing at‘ a report at least biennially to each session of the legislature; 

(e) the analyzing ef each item of proposed pension and retirement legisla- 
tion, including amendments thereeh Q with particular reference to analy- 
sis as to o_f @ cost, actuarial soundness, and adherence to sound pension 
policy, and the reporting of its findings to the legislature; 
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(f) the ereatien creating and ma-i-ntenenee of maintaining a library for refer- 
ence concerning pension and retirement matters, including information as to 
about laws and systems in other states; and 

(g) to study; anal-y-ze; arid hare prepared studying, analyzing and preparing 
reports in regard to subjects certified to the commission for sueh study. 

Subd. 3. MEMBERSHIP. The commission consists of five members of the 
senate to be appointed by the subcommittee on committees of the committee on 
rules and administration and five members of the house of representatives to be 
appointed by the speaker. Members of the eem-mission shall be appointed at the 
commencement of each regular session of the legislature for a two year term 
beginning January 16 of the first year of the regular session. Vacancies on the 
commission eeeu-rring _t11_at occur while the legislature is in session shall be filled 
in the same manner as li_k_e regular appointments to the If the 
legislature is not in session, senate vacancies in the membership of the eommisr 
sien shall be filled by the last subcommittee on committees of the senate com- 
mittee on rules and administration or other appointing authority designated by 
the senate rules in ease of a senate vaeeney, and house vacancies shall Q mg 
by the last speaker of the house, or if the speaker be i_s not available, by the last 
chair of the house rules committee in case of a house vaeaney. 

Subd. 4. OFFICE, MEETINGS, OFFICERS. The commission shall main- 
tain an office in the capitol group of buildings in space which the commissioner 
of administration shall provide. The commission shall hold meetings at sueh the 
times and places as it may designate. It shall select a chair, a vice-chair and 
eueh other officers from its membership as it may deem deems necessary. 

Subd. 5. STAFF. The commission may employ sueh professional, clerical, 
and technical assistants as it deems necessary -in order to perform the duties 
herein prescribed in t_h§ section. 

Subd. 6. ASSISTANCE OF OTHER AGENCIES. The commission may 
request information from any state officer or agency or any public pension fund 
or plan as defined in section 356.61, including any 3 volunteer firefighters’ relief 
association to which sections 69.771 to 69.776 applies, in order to assist in 
earrying i_t t_g c_a_11y out the terms of this section and, The officer, agency, or 
public pension fund or plan; is authorized and directed to flail promptly furnish 
any data requested. 

Subd. 7. LEGISLATIVE BILLS FURNISHED. The secretary of the sen- 
ate and the chief clerk of the house shall provide the commission with a copy of 
each bill introduced in the legislature concerning retirement and pensions. 

Subd. 8. EXPENSES, REIMBURSEMENT. The members of the commis- 
sion and its assistants shall be reimbursed for all expenses actually and necessar- 
ily incurred in the performance of their duties hereunder. Reimbursement for 
expenses incurred shall be made pursuant to under the rules governing state 
employees. 
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Subd. 9. EXPENSES AND REPORTS. Expenses of the commission shall 
be approved by the chair or seek at-leer another member as the rules of the 
commission may provide and, The expenses shall then be paid in the same 
manner as & other state expenses are paid. A general summary or statement 
of expenses incurred by the commission and paid shall be made to the legisla- 
ture by November 15 of each even numbered year. 

Subd. 10. 

S-libel: -l—l—. STANDARDS FOR PENSION VALUATIONS AND COST 
ESTIMATES. The commission shall by June -39; +985; adopt standards pres- 
cribing specific detailed methods of ea-lea-let-ing-; eyaluat-in-g t_o calculate, evaluate, 
and displaying display current and proposed law liabilities, costs, and actuarial 
equivalents of all public employee pension plans in Minnesota. These standards 
shall be consistent with chapter 356 and shall be updated annually t-her-ea-fter. 

Subd. -1-}! Q. VALUATIONS AND REPORTS TO LEGISLATURE. (a) 
The commission shall contract with an established actuarial consulting firm to 
conduct annual actuarial valuations and financial adequacy studies for the retire- 
ment plans named in clause (b). The contract shall also include provisions for 
performing cost analyses of proposals for changes in benefit and funding poli- 
cies. 

(b) The contract for actuarial valuation and analysis shall include the fol- 
lowing retirement plans: 

(1) the Statewide Teachers Retirement Association; 

(2) the General Plan, Minnesota State Retirement System; 

(3) the Correctional Plan, Minnesota State Retirement System; 

(4) the State Patrol Plan, Minnesota State Retirement System; 

(5) the Judges Plan, Minnesota State Retirement System; 

(6) the Minneapolis Employees Retirement Fund; 

(7) the General Plan, Public Employees Retirement Association; 

(8) the Police and Fire Plan, Public Employees Retirement Association; 

(9) the Duluth Teachers Retirement Association; 

(10) the Minneapolis Teachers Retirement Association; 

(1 1) the St. Paul Teachers Retirement Association; 

(12) the Legislator’s Retirement Plan, Minnesota State Retirement System; 
and 
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(13) the Elective State Olficers Retirement Plan, Minnesota State Retire- 
ment System. - 

(c)5l1heeentraetsh&llineludethef<9llewinge 

(-1-) Effeetive for Every year beginning in fiseal year -1-986; the contract shall 
specify completion of standard actuarial valuations for the fiscal year with con- 
tents as described in section 356.215, subdivisions 4 to 4k; and cash flow fore- 
casts through the amortization target date. 

(2) Efi‘eet~i=ve For every plan year beginning in fiscal year -1-98-77 the contract 
shall specify preparation of an exhibit on the experience of the fund for inclu- 
sion in the annual actuarial valuation and completion of a periodic experience 
study as provided for in the standards adopted by the commission. The experi- 
ence study shall evaluate the appropriateness of continuing to use for future 
valuations the assumptions relating to: individual salary progression; rate of 
return on investments; payroll growth; mortality; withdrawal; disability; retire- 
ment; and any other experience-related factor that could impact the future 
financial condition of the retirement funds. 

~~ 

~~~

~

~

~

~

~ 

~~~

~ 

(d) The commission shall annually prepare a report to the legislature sum- 
marizing the results of the valuations and cash flow projections and; It shall 
include with its report recommendations concerning the appropriateness of the 
support rates to achieve proper funding of the retirement funds by the required 
funding dates. It shall else, within two months of the completion of the periodic 
experience studies, prepare a report to the legislature on the appropriateness of 
the valuation assumptions required for evaluation in the periodic experience 
study. 

~~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~~ 

~~ 

(e) The commission shall assess the _e2_1c_h retirement plans p_lfl1_ specified in 
paragraph (b), other than clauses (12) and (13); for the cost of their i_t§ actuarial 
valuations and ef their experience studies. The assessment shall be that part of 
the amount of contract compensation with _i3)_r the actuarial consulting firm 
retained by the commission specified for these those functions that bears the 
same relationship that the total active, deferred, inactive, and benefit recipient 
membership of the retirement plan bears to the total action, deferred, inactive, 
and benefit recipient membership of all retirement plans specified in paragraph 
(b). The assessment shall be made upon the completion of the actuarial valua- 
tions and the experience studies. The amount of the assessment is appropriated 
from the retirement fund applicable to the retirement plan. Receipts from 
assessments shall be deposited in the state treasury and credited to the general 
fund.

. 

3.855 LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS. 
Subdivision 1. ESTABLISHMENT. There is ereated The legislative com- 

mission on employee relations _i_s created. The commission shall eensist consists 
of six members of the senate and six members of the house of representatives. 
The senate members shall include Q; the leader of the majority caucus of the 
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senate, the leader of the minority caucus of the senate, the chair of the govern- 
mental operations committee, the chair of the finance committee, the chair of 
the committee on taxes and tax laws, and an additional member designated by 
the leader of the minority caucus. The house members shall ifielude Q the 
speaker, the leader of the minority caucus of the house, the chair of the govern- 
mental operations committee, the chair of the appropriations committee, the 
chair of the taxes committee, and an additional member designated by the 
leader of the minority caucus. 1-11 the event that I_f the membership of the house 
is evenly divided, the house members shall be selected pursuant to under the 
rules of the house. A-n-y A member of the commission may resign by providing 
notice to the chair. In the event ef a Upon resignation by a member of the: 

(1) senate, a replacement shall be selected from among the members of the 
senate by the committee on rules; 

(2) house, a replacement shall be selected from among the members of the 
house pa-rsaant to under house rules. 

The commission shall elect its own oflicers whe shall serve for terms of two 
years. The efliee of chair of the commission shall alternate between a member 
of the senate and a member of the house. 

Subd. 2. STATE EMPLOYEE NEGOTIATIONS. The commissioner of 
employee relations shall regularly advise the commission on the progress of 
collective bargaining activities with state employees pursuant to under the state 
public employment labor relations act. During the eeu-rse ef the negotiations, 
the commission may make recommendations to the commissioner as it deems 
appropriate but no recommendation shall impose any obligation or grant any 
right or privilege to the parties. The commissioner shall submit to the chair of 
the commission any negotiated agreements or arbitration awards. Approved 
negotiated agreements shall be submitted within five days of the date of approv- 
al by the commissioner or the date of approval by the affected state employees, 
whichever occurs later. Arbitration awards shall be submitted within five days of 
their receipt by the commissioner. If the commission disapproves ef any a_n 
agreement or award, the commission shall specify in writing to the parties those 
portions with which it disagrees and the it_s reasons therefor. If the commission 
approves of an agreement or award, it shall eause submit the matter to be 
submitted to the legislature to be accepted or rejected pursuant to under section 
l79A.22, subdivision 4. Failure of the commission to disapprove of an agree- 
ment or award within 30 days of its receipt shall be deemed constitutes approv- 
al. Approval or disapproval by the commission shall i_s not be binding on the 
entire legislature. 

After adjournment of the legislature in an odd-numbered year, the commis- 
sion may give interim approval to a negotiated agreement or arbitration award. 
It shall submit the negotiated agreement or arbitration award to the entire 
legislature for ratificatio'n as provided in section l79A.22, subdivision 4. 

Subd. 3. OTHER DUTIES. In addition te the duties speeified i-n subdivi- 
sion 2; The commission shall pei=Fea-n the fel-lewing ali: 
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(a) review and approve, reject, or modify a plan for compensation, terms 
and conditions of employment prepared and submitted by the commissioner of 
employee relations pursuant to under section 43A. 1 8, subdivision 2, covering all 
state employees who are not represented by an exclusive bargaining representa- 
tive and whose compensation is not provided for by chapter 43A or other law; 

(b) review and approve, reject or modify a plan for total compensation and 
terms and conditions of employment for employees of these _ip_ positions identified 
as being managerial pursuant te under section 43A.l8, subdivision 3, whose 
salaries and benefits are not otherwise provided for in law or other plans estab- 
lished under chapter 43A; 

(c) review and approve, reject or modify recommendations for salaries sub- 
mitted by the governor pursuant to under section 43A.18, subdivision 5, covering 
agency head positions listed in section 15A.08l; 

(d) continually monitor the state’s civil service system as provided for in 
chapter 43A, rules of the commissioner of employee relations and the collective 
bargaining process as provided for in seetiens -l-7-9A::G-l- to -1-7-9A.—2-5 chapter 179A, 
as applied to state employees; 

(e) research and analyze the need for improvements in those statutory sec- 
‘ 

tions; 

(1) adopt rules not ineensistent consistent with this section relating to the 
scheduling and conduct of commission business and other organizational and 
procedural matters; and 

(g) perform seek other related functions as are delegated to it by the legisla- 
ture. 

3.861 TAX STUDY COMMISSION. 
Subdivision 1. CREATION. A legislative tax study commission is created. 
Subd. 2. DUTIES. The commission shall: 

(1) examine the burden of income maintenance and social services on the 
property tax levies of the counties, and of each county individually, and deter- 
mine the impact of total or increased state funding of income maintenance and 
social services on those levies; 

(2) examine and recommend to the legislature alternative methods of income 
adjusted property tax relief for homeowners and renters; 

(3) examine and recommend to the legislature alternative property tax 
classification systems that reduce the number of property classifications, and 
determine the effects of the consolidation by type and use of property; 

(4) examine the tax structures and revenue needs and revenue resources of 
state and local governments; 
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(5) study and make recommendations about long-range tax policy; 

(6) analyze proposed tax legislation, with particular reference to revenue 
and distribution impact, local government financing, and adherence to sound tax 
policies, and report its findings to the legislature; 

(7) examine the property tax burdens on agricultural, commercial, industri- 
al, and employment property by county, and by type, use, and market value; and 

(8) file a report at least biennially with the legislature. 

Subd. 3. MEMBERSHIP. The commission consists of seven members of 
the senate, including the chair of the committee on taxes and tax laws, to be 
appointed‘ by the subcommittee on committees of the committee on rules and 
administration, and seven members of the house of representatives, including 
the chair of the committee on taxes, to be appointed by the speaker. 

Appointees are members of the commission only while they are members of 
the bodies from which they were appointed. The first members serve for a term 
expiring on January 15 of the next biennial session of the legislature and until 
their successors are appointed. Later members must be appointed at the start of 
each biennial session of the legislature for a two-year term beginning on January 
16 of that year. Vacancies must be filled in the same manner as the original 
appointment. 

Subd. 4. MEETINGS; OFFICERS. The commission shall hold meetings at 
the times and places it designates. The commission’s first chair shall be the 
chair of the house tax committee. Every two years, the chair of the house tax 
committee and the chair of the senate committee on taxes and tax laws shall 
alternate the oflice of commission chair. The commission shall select a vice- 
chair and other officers from its membership. 

Subd. 5. STAFF; OFFICE; EQUIPMENT. (a) In performing its duties, the 
commission must utilize existing legislative stafi‘. 

(b) The commission may purchase equipment and supplies; and may enter 
into contracts for the furnishing e-F services, equipment, and supplies necessary 
to discharge its duties. 

Subd. 6. ASSISTANCE OF OTHER AGENCIES. (a) The commission 
may request information from any state oflicer or agency to assist in carrying out 
this section. The oflicer or agency shall promptly provide the data requested to 
the extent permitted by law. 

(b) The commissioner of revenue shall prepare, maintain, and make availa- 
ble to the commission data that compares (1) household incomes with rents and 
property tax burdens; and (2) household incomes with home market values and 
property tax burdens. The data must be furnished and made available in the 
form and manner that the commission determines will facilitate its use to dis- 
charge the duty imposed in subdivision 2, clause (2). The data must not disclose 
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the name, address, social security number, or any other item of information that 
the commissioner believes may identify an individual. The data commissioner 
mustbefumisheétetheeemmissieabyseptember-lé;+984;eadsubsequa&fly 

t_a_in §_o_1_' Q the most complete and current data available is furnished to 

Subd. 7. EXPENSES AND REIMBURSEMENT OF MEMBERS AND 
STAFF. The members of the commission may receive per diem when attending 
meetings and other commission business. Members and legislative employees 
must be reimbursed for expenses actually and necessarily incurred in the per- 
formance of their duties under the rules governing legislators and legislative 
employees. 

Subd. 8. COMMISSION EXPENSES AND REPORTS. Expenses of the 
commission must be approved by the chair or other member as the rules of the 
commission may provide. The expenses must then be paid in the same way as 
like other state expenses are paid. A general summary or statement of expenses 
incurred by the commission and paid must be made to the legislature by Novem- 
ber 15 of each even-numbered year. 

Subd. 9. APPROPRIATION. $300,000 is appropriated for the biennium 
ending June 30, 1989, from the general fund to the tax study commission. 

3.865 LEGISLATIVE COMMISSION ON PUBLIC EDUCATION. 
Subdivision 1. ESTABLISHMENT. illhere is established A legislative com- 

mission on public education: The eemmissiea shall § established to study 
issues relating to elementary and secondary education, including at least the 
following: 

(a) education policy development and planning and recommendations for 
change to make education more effective; 

(b) current and alternative financing formulas for education and recommen- 
dations for changes in the use of public money to fund education; 

(c) current school district organization and administration and recommen- 
dations for more eflicient use of available resources; 

((1) current technology and alternative education delivery systems for Minnesota; 
and 

(e) teacher preparation, certification, salaries, employment policies, and reten- 
tion.

‘ 

Subd. 2. MEMBERSHIP AND TERMS. The commission shall eensist 
consists of 12 members. Six members shall be from the senate, including 
members of the minority caucus, and shall be appointed by the subcommittee 
on committees of the committee on rules and administration. Six members 
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shall be from the house of representatives, including members of the minority 
caucus, and shall be appointed by the speaker. The chairs of the senate educa- 
tion committee, senate education aids subcommittee, house education commit- 
tee, and house education finance division shall be members of the commission. 
The members shall be appointed for two-year terms beginning on January 1 of 
each odd-numbered year. Vacancies en the eemm-iss-ien shall be filled in the 
same manner as the original appointments. 

Subd. 3. TERMS AND OFFICERS. The commission shall elect a chair 
and a vice—chair from among its members. The chair shall alternate biennially 
between a member of the senate and a member of the house. The vice-chair 
shall be a house member when the chair is a senate member, and 2_1 senate 
member when the chair is a house member. 

Subd. 4. GOVERNOR’S REPRESENTATIVE. The governor shall appoint 
a person to serve as be liaison between the governor and the commission. 

Subd. 5. ADVISORY COMMITTEE. The commission may appoint advis- 
ory committees to assist it as needed. The advisory committees shall meet at 
the discretion of the commission. 

Subd. 6. ASSISTANCE OF OTHER AGENCIES. The commission may 
request information from any state oflicer or agency to assist the commission in 
performing its duties. The officer or agency is author-i-zed and directed te shall 
promptly furnish any data requested. 

Subd. 7. STAFF. The commission may employ professional, technical, 
consulting, and clerical services. The commission may use legislative staff to 
provide legal counsel, research, secretarial, and clerical assistance. 

Subd. 8. EXPENSES AND REIMBURSEMENT. The members of the 
commission and its assistants shall be reimbursed for all expenses actually incurred 
in the performance of their duties. Expenses of the commission shall be approved 
by the chair and the expenses shall be paid «in the same manner as flcg other 
state expenses are paid. 

Subd. 9. REPORT. By January 15 of each year, the commission shall 
report to the education committees of the legislature on its findings and recom- 
mendations, including information related to the funding of education. 

3.866 SCHOOL DISTRICT REVENUE STUDY. 
The legislative commission on public education is encouraged to conduct a 

study of school district foundation and retirement revenue. The study may 
address at least the following topics: 

(1) alternative means of funding school district retirement costs, including 
means of funding retirement costs through the foundation revenue formulas; 

(2) the financial constraints and costs faced by districts with highly educated 
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and experienced staff, the adequacy of the current training and experience allow- 
ance and revenue in tiers two through five in recognizing these constraints and 
costs, and the impact of the training and experience allowance on program 
differences among districts and on incentives for district personnel decisions; 

(3) the financial constraints and costs faced by small and isolated districts, 
and the adequacy of the current sparsity allowance in recognizing these con- 
straints and costs; 

(4) an analysis of the financial constraints and costs faced by districts with 
low salaries, and the need for additional revenue to enable sueh distr-iets them to 
raise salaries; 

(5) an analysis of the financial constraints and costs faced by districts with 
declining enrollments, and the need for additional revenue in each gig districts; 

(6) an analysis of the financial constraints and costs faced by districts with 
large concentrations of low-income and disadvantaged pupils, the adequacy of 
the current AFDC pupil unit formula in providing revenue in these tli_e districts, 
and possible alternative formulas for education overburden revenue; 

(7) differences in the average costs of educating elementary and secondary 
pupils, and the adequacy of the current pupil unit weightings in addressing these 
differences; 

(8) trends in the degree of equalization of school district revenues and tax 
rates; 

(9) the relationship of the basic formula allowance and foundation revenue 
to school district operating expenditures; 

(10) the adequacy of unappropriated balances in school district operating 
funds, including the implications of fund balances regarding the revenue needs 
of school districts; 

(11) the advantages, disadvantages, and cost implications of program-based 
funding; and 

(12) means to simplify and improve understanding of school district fund- 
ing formulas and laws. 

The department of finance and the department of education shall provide 
assistance to the commission upon request. 

3.885 LEGISLATIVE COMMITTEE ON PLANNING AND FISCAL POL- 
ICY. 

Subdivision 1. MEMBERSHIP. The legislative committee on planning and 
fiscal policy consists of 18 members of the senate and the house of representa- 
tives appointed by the legislative coordinating commission. Vacancies on the 
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committee are filled in the same manner as original appointments. The commit- 
tee shall elect a chair and a vice-chair from among its members. The chair 
alternates between a member of the senate and a member of the house in 
January of each odd-numbered year. 

Subd. 2. COMPENSATION. Members of the committee are compensated 
in the manner § provided by section 3.101. 

Subd. 3. STAFF. The committee may hire stafl‘ necessary to carry out its 
duties and may also use other legislative staff. The legislative coordinating 
commission shall provide oflice space and administrative support to the com- 
mittee. The commissioners of finance and revenue shall supply the committee_ 
with information upon request of the chair. The state planning agency shall 
report to the committee, and the committee may make recommendations to the 
state planning agency. 

Subd. 4. DUTIES. The committee shall study and evaluate the actual and 
projected expenditures by state government, the actual and projected sources of 
revenue that support these expenditures, and the various options available to 
meet the state’s future fiscal needs. In performing this duty the committee shall 
consider, among other things: 

(1) the relative dependence on state tax revenues, federal funds, and user 
fees to support state-funded programs, and whether the existing mix of revenue 
sources is appropriate, given the purposes of the programs; 

(2) the relative percentages of state expenditures that are devoted to major 
programs such as education, assistance to local government, aid to individuals, 
state agencies and institutions, and debt service; and 

(3) the role of the legislature in overseeing state government expenditures, 
including legislative appropriation of money from the general fund, legislative 
appropriation of money from funds other than the general fund, state agency 
receipt of money into revolving and other dedicated funds and expenditure of 
money from these funds, and state agency expenditure of federal funds. 

As necessary, the committee shall recommend to the legislature changes in 
the mix of revenue sources for programs, in the percentage of state expenditures 
devoted to major programs, and in the role of the legislature in overseeing state 
government expenditures. The committee may also make recommendations for 
changes in the design or continuing operation of programs. The committee’s 
recommendations must consider the long-term needs of the state. The recom- 
mendations must not duplicate work done by standing committees of the senate 
and house of representatives. 

The committee shall report to the legislature on its activities and recom- 
mendations by January 15 of each odd-numbered year. 

3.921 STANDING COMMITTEES AS INTERIM STUDY COMMIT- 
TEES. 
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Subdivision 1. Each standing committee or subcommittee existing in 9_f the 
senate and house of representatives is continued during the intervals between 
sessions of the legislature to make studies and investigations within the _i_t_s 

general jurisdiction ef eaeh sueh eemmittee, as directed by the committee on 
rules and administration of the senate and the committee on rules and legisla- 
tive administration of the house of representatives, or as et-herwise preset-ibed by 
resolution duly adopted or by law. 

Subd. 2. Vacancies in any such Q committee or subcommittee during sueh 
tl1_e intervals shall be filled by the last elected speaker of the house of representa- 
tives as to Q house committees and by the last elected senate committee on 
committees as te _f_o_r senate committees. 

Subd. 3. Any A standing committee of the senate that requires an appre- 
priatien ef fimds money to defray expenses of its operations during the interim 
shall prepare gig submit a budget; whieh budget shall: he submitted to the senate 
committee on rules and administration for its approval. No funds shail be 
expended [lye money gt pg be §p_e_n_t by sueh gig standing committee without 
prior approval of the senate committee on rules and administration. Any 5 
standing committee of the house of representatives that requires an appropria- 
tion ef funds money to defray expenses of its operations during the interim shall 
prepare E submit a budget; which budget shall be submitted to the rules agi 
legislative administration committee of the house of representatives for its approv- 
al. NefundsshaHbeexpended_'F_lwmoney;n_i;s_t__rlgb_e§;@bysuehfl1_e 
standing committee without prior approval of the rules gig legislative adminis- 
tration committee of the house of representatives. 

Subd. 4. The expenses of any sueh g committee shall be paid upon the 
certification to the commissioner of finance of the Lair amount t-hereof. Pay- 
ment of sueh Q expenses is hereby directed from any direct appropriation 
therefer f_oi_' t_h_e_m_ to the legislature or either branch thereof o_f g. 

3.922 INDIAN AFFAIRS COUNCIL. 
Subdivision 1. CREATION, MEMBERSHIP. Ilihere is ereeted a jig state 

Indian affairs council is created to consist of the following ex olficio members: 

the governor or a member of the governor’s official stafi' designated by the 
governor, 

the commissioner of education, 

the commissioner of human services, 
the commissioner of natural resources, 

the commissioner of human rights, 
the commissioner of energy and economic development, 

New language is indicated by underline, deletions by st-i=i-leeeut.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 469, Art. 1 LAWS of MINNESOTA for 1988 152 

the commissioner of corrections, 

the executive director of the Minnesota housing finance agency, 

the commissioner of iron range resources and rehabilitation, and 

the commissioner of health, 

each of whom may designate a staff member to serve instead,Q 
three members of the state house of representatives appointed by the speaker 

of the house of and three members of the state senate appointed 
by the eemmittee Q subcommittee on committees of the senate. 
Voting members of the council shall be:- a_re the duly elected tribal chair of: 

the Fond du Lac Reservation business committee; 
the Grand Portage Reservation business committee; 

the Mille Lacs Reservation business committee; 

the White Earth Reservation business committee; 

the Bois Forte (Nett Lake) Reservation business committee; 

the Leech Lake Reservation business committee; 

the Red Lake tribal council; 
the Upper Sioux board of trustees; 

the Lower Sioux tribal council; 

the Shakopee-Mdewankanton general council; 

the Prairie Island tribal council; and 

two members to be selected pursue-at te subdivision 2. 

The chairs of the above Indian committees, trusts, or councils may designate in 
writing a member who shall have E been elected at large to an office in the 
committee, trust, or council, to serve instead. Geunei-l Members appointed to 
represent the state house of representatives, the state senate or tribal govem- 
ments shall no longer serve on the council at sueh time as when they are no 
longer members of the bodies which they represent; and upon seek ei1=eu-na- 
sta-nees; their oflices shall be vacant. A member who is a designee of a tribal 
chair shall cease to be a member at the end of the term of the designating tribal 
chair. Ex officio members or their designees on the council shall not be voting 
members ef the eeuneil y_Qt_e. 

Subd. 2. ADDITIONAL MEMBERS. Two members of the council shall 
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be elected at large by Indian residents of Minnesota who (-1-) are legal members 
and eligible voters of a federally recognized tribe in accordance with the criteria 
of said 113 tribe and (-2-) are not members of any federally recognized tribe with 
a reservation in Minnesota. The election et‘ at large members shall be in a 
manner prescribed by the secretary of state with the first such election for at 
lafgememberstetakeplaeeatateasenebletime;butnelaterthenApHl+4g 
-1-9-7-'7-. The manner of election, certification, and contest shall, tnsefat gs f§._1_' as 
reasonably possible, be consistent with procedures employed in general elections 
in the state se as to insure a fair election and ready access to the election process 
by eligible voters. The voting procedure shall include voting by absentee ballot. 
A person shall be i_s eligible to serve as an at large member of the council if at 
the time of the election the person is a qualified voter within the requirements of 
the Minnesota Constitution, article VII and a member of a federally recognized 
tribe that does not have a reservation in Minnesota. The at large election described 
herein shall be certified and regulated by the secretary of state. The term fer at 
l&rge£nemberseleetedin+97-7shalle*pi-reenAp1=il%9;+98-11 Atlatge Elections 
shall be held he later than by April 14, 1981, and he later than by every fourth 
April 14 thereafter; and, The term of office for at large members shall be i_s four 
years commencing on the April 20 following each at large Q election and 
ending at 12:01 a.m., April 20 four years thereafter l_a_t_e;. 

Subd. 3. COMPENSATION; EXPENSES. Compensation of nonlegislator 
members shall be ig as provided in section 15.059. Expenses of the council shall 
be approved by two of any three members of the council designated by the 
council and shall then be paid in the same manner as other state expenses 
ere paid. IQ executive secretary shall inform the commissioner of finance shall 
be informed in writing by the executive secretary of the names of the persons 
authorized to approve expenses. 

Subd. 4. MEETINGS. Meetings may be called by the chair or at the 
written request of five members of the council. A majority of the voting mem- 
bers of the council eehstitutes i_s a quorum. 

Subd. 5. OFFICERS; PERSONNEL; AUTHORITY. The council shall 
annually elect a chair and such other officers as it may deem necessary. The 
chair shall have the authority to _n_1ay appoint subcommittees necessary to fulfill 
the duties of the council. It shall also employ; and prescribe the duties of such ' 

employees and agents as it deems necessary. The compensation of the executive 
director of the board shall be i_s as provided by section 43A.l8. All employees 
are in the unclassified service. The chair shall be i_s an ex officio member of the 
state board of human rights. The Appropriations and other funds of this t_lu:_ 
council are subject to the provisions of chapter 16B. The council shall have 
pewet te fly contract in its own name. Contracts must be approved by a 
majority of the members of the council and executed by the chair and the 
executive director. The council may apply for, receive, and spend in its own 
name, grants and gifts of money consistent with the powers and duties specified 
in this section. The council shall maintain its primary office in Bemidji and; it 
shall also maintain personnel and office space in St. Paul. 
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Subd. 6. DUTIES. The primary duties of the council shall be Q to: 
(1) clarify for the legislature and state agencies the nature of tribal govem- 

ments; fig the relationship of tribal governments to the Indian people of Min- 
nesota; 

(2) assist the secretary of state in establishing an election of at large members 
of the council; 

(3) make recommendations to members of the legislature on desired and 
needed legislation for the _tg benefit of the statewide Indian community and 
communicate to the members of the legislature when legislation has or will have 
an adverse effect on the statewide Indian community; 

(4) provide, through the elected apparatus of the council, an effective con- 
duit _tg _th_e legislature for programs, proposals, and projects to the legislature 
submitted by tribal governments, organizations, committees, groups, or individ- 
uals; 

(5) provide a continuing dialogue with members of the appropriate tribal 
governments in erder to improve their knowledge of the legislative process, state 
agencies, and governmental due process; 

(6) assist in establishing Indian advisory councils in cooperation with state 
agencies delivering that deliver services to the Indian community; 

(7) assist state agencies in defining what groups, organizations, committees, 
councils, or individuals are eligible for delivery‘ of their respective services; 

(8) assist in providing resources, tribal and other, in the delivery of services 
to the statewide Indian community; 

(9) act as a liaison between local, state, and national units of government in 
the delivery of services to the Indian population of Minnesota; 

(10) assist state agencies in the i-m-plernentat-ion implementing and updating 
ef studies of services delivered to the Indian community; 

(11) provide, for the benefit of all levels of state government, a continuing 
liaison between these governmental bodies and duly elected tribal governments 
and oflicials; 

(12) interreact with private organizations involved with Indian concerns in 
thedevelepmentt9__c_lgge_lgpand programselesigneel 
to assist Indian people, insofar as they affect state agencies and departments; 

(13) act as an intermediary, when requested and if necessary, between Indi- 
an interests and state agencies and departments when questions, problems, or 
conflicts exist or arise; 

(14)'provide information for and direction to a program designed to assist 

New language is indicated by underline, deletions by st-n=i-keen-t.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ LAWS of MINNESOTA for 1988 Ch. 469, Art. 1 155

~

~

~ 

~~~

~

~ 

~~ 

~~~ 

~~~ 

~~~

~

~ 

~~~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~

~ 

Indian citizens to assume all the rights, privileges, and duties of citizenship, and 
to coordinate and cooperate with local, state, and national private agencies 
providing services to the Indian people; 

(15) develop educational programs, community organization programs, lead- 
ership development programs, motivational programs, and business develop- 
ment programs for the benefit ef Indian persons who have been, are, or will be 
subject to prejudice and discrimination; and 

(16) cooperate and consult with appropriate commissioners and agencies to 
develop plans and programs to most effectively serve the needs of Indians. 

Subd. 7. STATE OFFICIALS AND DEPARTMENTS; COOPERATION. 
In carrying out these objectives and to ascertain Indian needs the council shall 
have the right to confer with state officials and other governmental units, and to 
have access to such records as are necessary to obtain needed information. The 
council also shall have the right to call upon various state departments for sueh 
technical advice and service as are needed to fulfill the it_s purposes ef the 
eeuneil. 

Subd. 8. ADVISORY COUNCIL. An advisory council on urban Indians is 
created to advise the board on the unique problems and concerns of Minnesota 
Indians who are residing reside in urban areas of the state. The council shall be 
appointed by the board and shall consist of five Indians residing in the vicinity 
of Minneapolis, St. Paul and Duluth. At least one member of the council shall 
be a resident of each of the aforementioned cities city. The council shall expire 
expires, and terms, compensation and removal of members shall be are as 
provided in section 15.059. 

Subd. 9. ANNUAL REPORT. The council shall make an annual report to 
the governor and the legislature on its activities, its findings, and its recommen- 
dations prior to before November 15 in each year. 

3.9222 LEGISLATIVE COMMISSION ON THE ECONOMIC STATUS 
OF WOMEN. 

Subdivision 1. A legislative commission is created to study and report on 
the economic status of women in Minnesota. 

Subd. 2. The commission shail eensist consists of five members of the 
house of representatives appointed by the speaker and five members of the 
senate appointed by the committee on committees. Members shall serve until 
the expiration of their legislative terms. 

Subd. 3. The commission shall study all matters relating to the economic 
status of women in Minnesota, including; 

Q) economic security of homemakers and women in the labor force, 
(_2_) opportunities for education and vocational training, 
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Q) employment opportunities, 

(1) the contributions of women to the economy, their 

Q) women’s access to benefits and services provided to citizens of this state, 
and 

L6) laws and business practices constituting barriers to the full participation 
by women in the economy. Jen addition; 

The commission shall study also the adequacy of programs and services relating 
to families in Minnesota, including single-parent families and members beyond 
the nuclear or immediate family. 

Subd. 4. The commission shall report its findings and recommendations to 
the governor and the legislature net later than by December 15 of each even- 
numbered year and shall supplement its findings and recommendations not later 
than by December 15 of each odd-numbered year. The report shall recommend 
legislation and administrative action designed to enable women to achieve full 
participation in the economy. The report shall also recommend methods to 
encourage the development of coordinated, interdepartmental goals and objec- 
tives and the coordination of programs, services and facilities among all state 
departments and public and private providers of services related to children, 
youth and families. 

Subd. 5. The commission may hold meetings and hearings at the times and 
places it designates to accomplish the purposes set ferth in this section. It shall 
select a chair and other officers from its membership as it deems necessary. 

Subd. 6. The legislative coordinating commission shall supply the commis- 
sion with necessary staff, ofiice space and administrative services. 

Subd. 7. When any person, corporation, the United States government, or 
any other entity olfers funds money to the commission by way of gift, grant or 
loan, fer the pufpese efassisti-ng t_o assist the commission to carry out its powers 
and duties, the commission may accept the offer by majority vote and, Upon 
acceptance the chair shall receive the ¥u-nds money subject to the terms of the 
offer, but no money shall be accepted or received as a loan nor shall any 
indebtedness be incurred except in the manner and under the limitations other- 
wise provided by law. 

3.9223 COUNCIL ON AFFAIRS OF SPANISH-SPEAKING PEOPLE. 
Subdivision 1. MEMBERSHIP. There is ereated A state council on affairs 

of Spanish-speaking people i_s created to consist of seven members appointed by 
the governor. The demographic composition of the council members shall 
accurately reflect the demographic composition of Minnesota’s Spanish-speaking 
community, including migrant workers, as determined by the state demogra- 
pher. Membership, terms, compensation, removal of members and filling of 
vacancies shall be gt; as provided in section 15.0575. The council shall annual- 
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1y elect from its membership a chair and other officers it deems necessary. The 
council shall expire expires on the date provided by section 15.059, subdivision 
5. 

Subd. 2. SPANISH-SPEAKING PEOPLE. For purposes of subdivisions 3 
to 7, the term “Spanish-speaking person” means a person who uses Spanish as a 
primary method of communication, or who is a spouse of a person who does. 

Subd. 3. DUTIES. The council shall: 

(a) advise the governor and the legislature on the nature of the issues and 
disabilities confronting Spanish-speaking people in this state including the unique 
problems encountered by Spanish-speaking migrant agricultural workers; 

(b) advise the governor and the legislature on statutes or rules necessary to 
insure Spanish-speaking people access to benefits and services provided to peo- 
ple in this state; 

(0) recommend to the governor and the legislature legislation designed to 
improve the economic and social condition of Spanish-speaking people in this 
state; 

(d) serve as a conduit to state government for organizations of Spanish- 
speaking people in the state; 

(e) serve as a referral agency to assist Spanish-speaking people in seeurin-g to 
secure access to state agencies and programs; 

(f) serve as a liaison with the federal government, local government units 
and private organizations on matters relating to the Spanish-speaking people of 
this state; 

(g) perform or contract for the performance of studies designed to suggest 
solutions to problems of Spanish-speaking people in the areas of education, 
employment, human rights, health, housing, social welfare and other related 
programs; 

(h) implement programs designed to solve problems of Spanish-speaking 
people when so authorized by other statute, rule or order; 

(i) publicize the accomplishments of Spanish-speaking people and the their 
contributions made by them to this state. 

Subd. 4. REVIEW AND RECOMMENDATION AUTHORITY. All appli- 
cations for the receipt of federal money and all proposed rules of any 3 state 
agency which will have their primary efi'ect on Spanish-speaking people shall be 
submitted to the council for review and recommendation at least 15 days prier 
te before submission to a federal agency or initial publication in the State 
Register. 
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Subd. 5. POWERS. The council shall have power to E1 contract in its 
own name. Contracts shall be approved by a majority of the members of the 
council and executed by the chair and the executive director. The council may 
apply for, receive, and expend in its own name grants and gifts of money 
consistent with the power and duties specified in this section. 

The council shall appoint, subject to the approval of the governor, an 
executive director who shall be i_s experienced in administrative activities and 
familiar with the problems and needs of Spanish-speaking people. The council 
may delegate to the executive director any powers and duties under this section 
which do not require council approval. The executive director and council staff 
shall serve in the unclassified service. The executive director may be removed at 
any time by a majority vote of the entire council. The executive director shall 
recommend to the council the appropriate stafling patterns necessary to carry 
out its duties. The commissioner of administration shall provide the council 
with necessary administrative services, and the council shall reimburse the com- 
missioner for the E cost ef these sewiees. 

Subd. 6. STATE AGENCY ASSISTANCE. Other state agencies shall sup- 
ply the council upon request with advisory staff services on matters relating to 
the jurisdiction of the council and, The council shall cooperate and coordinate 
its activities with other state agencies to the highest possible degree.

' 

Subd. 7. REPORT. The council shall prepare and distribute a report to the 
governor and legislature by November 15 of each even-numbered year. The 
report shall summarize the activities of the council since its 19149; last report, list 
receipts and expenditures, identify the major problems and issues confronting 
Spanish-speaking people, and list the specific objectives which the council seeks 
to attain during the next biennium. 

3.9225 COUNCIL ON BLACK MINNESOTANS. 
Subdivision 1. CREATION. There is ereeted A state council on Black 

Minnesotans E created to consist of seven members appointed by the governor. 
The members of the council shall be broadly representative of the Black commu- 
nity of the state and shall include at least three males and at least three females. 
Membership terms, compensation, removal of members, and filling of vacancies 
for nonlegislative members shall be g as provided in section 15.059. la 
addition; Two members of the house of representatives appointed by the speaker 
and two members of the senate appointed by the subcommittee on committees 
of the committee on rules and administration shall serve as ex oflicio, nonvoting 
members of the council. The council shall annually elect from its membership a 
chair and other oflicers it deems necessary. 

Subd. 2. DEFINITIONS. For the purpose of this section, the term “Black” 
describes persons who consider themselves as having origin in any of the black 
racial groups of Africa. 

Subd. 3. l_)UTIES. The council shall: 
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(a) advise the governor and the legislature on the nature of the issues 
confronting Black people in this state; 

(b) advise the governor and the legislature on statutes or rules necessary to 
insure ensure that Black people have access to benefits and services provided to 
people in this state; 

(c) recommend to the governor and the legislature any revisions in the 
state’s affirmative action program and any other steps that are necessary to 
eliminate underutilization of Blacks in the state’s work force; 

((1) recommend to the governor and the legislature legislation designed to 
improve the economic and social condition of Black people in this state; 

(e) serve as a conduit to state government for organizations of Black people 
in the state; 

(1) serve as a referral agency to assist Black people in seeuring Q secure 
access to state agencies and programs; 

(g) serve as a liaison with the federal government, local government units 
and private organizations on matters relating to the Black people of this state; 

(h) perform or contract for the performance of studies designed to suggest 
solutions to problems of Black people in the areas of education, employment, 
human rights, health, housing, social welfare and other related areas; 

(i) implement programs designed to solve problems of Black people when 56 
authorized by other statute, rule or order; and 

(j) publicize the accomplishments of Black people and the their contribu- 
tions made by them to this state. 

Subd. 4. REVIEW OF GRANT APPLICATIONS. All applications by a 
state department or agency for the receipt of federal funds which will have their 
primary effect on Black Minnesotans shall be submitted to the council for review 
and recommendation at least 30 days prior to before submission to a federal 
agency. 

Subd. 5. POWERS. The council shall have power to play contract in its 
own name, prev-ided that _‘t)_11t no money shall be accepted or received as a loan 
nor shall any indebtedness be incurred except as otherwise provided by law. 
Contracts shall be approved by a majority of the members of the council and 
executed by the chair and the executive director. The council may apply for, 
receive, and expend in its own name grants and gifts of money consistent with 
the power and duties specified in subdivisions 1 to 7. 

The council shall appoint an executive director who shall be is experienced 
in administrative activities and familiar with the problems and needs of Black 
people. The council may delegate to the executive director any powers and 
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duties under subdivisions 1 to 7 which do not require council approval. The 
executive director shall serve serves in the unclassified service and may be 
removed at any time by the council. The executive director shall recommend to 
the council, and the council may appoint, the appropriate staff necessary to carry 
out its duties. All Staff members shall also serve in the unclassified service. The 
commissioner of administration shall provide the council with necessary admin- 
istrative services, and the council shall reimburse the commissioner for the 
cost ef these serviees. 

Subd. 6. STATE AGENCY ASSISTANCE. Other state agencies shall sup- 
ply the council upon request with advisory staff‘ services on matters relating to 
the jurisdiction of the council and, The council shall cooperate and coordinate 
its activities with other state agencies to the highest possible degree. 

Subd. 7. REPORT. The council shall prepare and distribute a report to the 
governor and legislature by November 15 of each even-numbered year. The 
report shall summarize the activities of the council since its -p1=iei= _1a_st report, list 
receipts and expenditures, identify the major problems and issues confronting 
Black people, and list the specific objectives which the council seeks to attain 
during the next biennium. 

3.9226 COUNCIL ON ASIAN-PACIFIC MINNESOTANS. 
Subdivision 1. CREATION. The state council on Asian-Pacific Minneso- 

tans consists of 13 members. Nine members are appointed by the governor and 
shall be broadly representative of the Asian-Pacific community of the state. 
Terms, compensation, removal, and filling of vacancies for these appointed 
members are as provided in section 15.059. in addition; Two members of the 
house of representatives appointed under the rules of the house of representa- 
tives and two members of the senate appointed under the rules of the senate 
shall serve as nonvoting members of the council. The council shall annually 
elect from its membership a chair and other oflicers it deems necessary. 

Subd. 2. DEFINITION. For the purpose of this section, the term Asian- 
Pacific means a person from any of the countries in Asia or the Pacific Islands. 

Subd. 3. DUTIES. The council shall: 

(I) advise the governor and the legislature on issues confronting Asian- 
Pacific people in this state, including the unique problems of non- 
English-speaking immigrants and refugees; 

(2) advise the governor and the legislature of administrative and legislative 
changes necessary to ensure that Asian-Pacific people have access to benefits and 
services provided to people in this state; 

(3) recommend to the governor and the legislature any revisions in the 
state’s aflirmative action program and other steps that are necessary to eliminate 
underutilization of Asian-Pacific people in the state’s work force; 
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(4) recommend to the governor and the legislature legislation designed to 
improve the economic and social condition of Asian-Pacific people in this state; 

(5) serve as a conduit to state government for organizations of Asian-Pacific 
people in the state; 

(6) serve as a referral agency to assist Asian-Pacific people in securing 129 
secure access to state agencies and programs; 

(7) serve as a liaison with the federal government, local government units, 
and private organizations on matters relating to the Asian-Pacific people of this 
state; 

(8) perform or contract for the performance of studies designed to suggest 
solutions to the problems of Asian-Pacific people in the areas of education, 
employment, human rights, health, housing, social welfare, and other related 
areas; 

~~ 

~~ 

~~ 

~~ 

~~ 

~~~~ 
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(9) implement programs designed to solve the problems of Asian-Pacific 
people when authorized by other law; 

(10) publicize the accomplishments of Asian~Pacif1c people and their contri- 
butions to this state; 

(1 1) work with other state and federal agencies and organizations to develop 
small business opportunities and promote economic development for Asian- 
Pacific Minnesotans; 

(12) supervise development of an Asian-Pacific trade primer, outlining Asian 
and Pacific customs, cultural traditions, and business practices, including lan- 
guage usage, for use by Minnesota’s export community; and 

(13) cooperate with other state and federal agencies and organizations to 
develop improved state trade relations with Asian and Pacific countries. 

Subd. 4. REVIEW OF GRANT APPLICATIONS AND BUDGET 
REQUESTS. State departments and agencies shall consult with the council 
concerning any application for federal money that will have its primary effect on 
Asian-Pacific Minnesotans before development of the application. The council 
shall advise the governor and the commissioner of finance concerning any state 
agency request that will have its primary effect on Asian-Pacific Minnesotans. 

Subd. 5. POWERS. (a) The council may contract in its own name but may 
not accept or receive a loan or incur indebtedness except as otherwise provided 
by law. Contracts must be approved by a majority of the members of the 
council and executed by the chair and the executive director. The council may 
apply for, receive, and expend in its own name grants and gifts of money 
consistent with the powers and duties specified in this section. 

(b) The council shall appoint an executive director who is experienced in 
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administrative activities and familiar with the problems and needs of Asian- 
Pacific people. The council may delegate to the executive director any powers 
and duties under this section that do not require council approval. The execu- 
tive director serves in the unclassified service and may be removed at any time 
by the council. The executive director shall recommend to the council, and the 
council may appoint, the appropriate staff necessary to carry out the duties of 
the council. All staff members serve in the unclassified service. The commis- 
sioner of administration shall provide the council with necessary administrative 
services, for which the council shall reimburse the commissioner. 

Subd. 6. STATE AGENCY ASSISTANCE. 9n the Q its request ef the 
eeu-nei-l, state agencies shall supply the council with advisory staff services on 
matters relating to the it_s jurisdiction eé‘ «t-he eeunei-l. The council shall cooper- 
ate and coordinate its activities with other state agencies to the highest possible 
degree. 

Subd. 7. REPORT. The council shall prepare and distribute a report to the
_ 

governor and legislature by November 15 of each even-numbered year. The 
report shall summarize the activities of the council since its last report, list 

receipts and expenditures, identify the major problems and issues confronting 
Asian-Pacific people, and list the specific objectives that the council seeks to 
attain during the next biennium. 

3.93 DEFINITIONS. 
As used in sections 3.93 to 3.96 “attack” means any Q action or series of 

actions taken by an enemy of the United States resulting in substantial damage 
or injury to persons or property in this state whether through sabotage, bombs, 
missiles, shellfire, or atomic, radiological, chemical, bacteriological, or biological 
means. 

3.94 PLACE OF SESSION. 
Whenever, in the event of an attack, or a finding by the executive council 

that an attack may be imminent, the governor deems the place of the legislative 
session then prescribed to be unsafe, the governor may change it to any other 
place within or without the state which the governor deems safe and convenient. 

3.95 SPECIAL SESSION IN EVENT OF ATTACK. 
In the event of an attack, if the legislature is not then in session, the 

governor shall convene a special session thereof; as soon as practicable, and in 
neeese -l-a-ter than bu_t within 30 days fol-lewi-ng the inception of the attack. 
If the governor fails to issue sueh e E call, the legislature, on the first Tuesday 
after the first Monday after the eiepirat-ien ef mo_re. ’tl1_a11 30 days fel-lewing the 
date ef the inception of the attack, shall convene without call at the place 
where the governor then maintains oflicial oflice. 

3.96 QUORUM AND VOTE REQUIREMENTS. 
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In the event of an attack the quorum requirement for the legislature shall be 
_i_§ a majority of the members of each house who convene for the session. where 
_I_f the affirmative vote of a specified proportion of members of the legislature 
would otherwise be required for approval of t_o_ gpgni a bill, resolution, or for 
any other action, the same proportion of those 1;h_e members of each house 
convening at the session shall be is sufficient. 

3.97 AUDIT POLICY; CREATION OF COMMISSION; TRANSFER OF 
FUNCTIONS OF PUBLIC EXAMINER; ACCESS TO DATA. 

Subdivision 1. Continuous legislative review of the efl'ect of grant-in-aid 
programs, the spending of public funds and their financing at all levels of‘ 
government is required in the public interest to enable the enactment of appro- 
priate legislation. 

Subd. 2. A legislative commission to be lt-nown as The legislative audit 
commission; designated herein as fitlae eonnnissionfl is hereby created. The 
commission shall eonsist consists of; 

Q) the majority leader of the senate and the president of the senate; or their 
respective designees; 

Q) the chair of the senate committee on taxes or a designee; who shall be is 
a member of the senate taae committee; 

Q) the chair of the senate committee on governmental operations or a 
designee, who shall be i_s a member of the governmental operations committee; 

(1) the chair of the senate committee on finance or a designee; who shall be 
i_s a member of the senate finanee committee; and 

Q) three members of the senate appointed by the senate minority leader; 

(Q the speaker of the house and the chair of the house committee on rules; 
or their respeetive designees; 

(1) the chair of the house committee on taxes or a designee; who shall be i_s 
a member of the house tan committee; 

(_8_) the chair of the house committee on governmental operations or a 
designee; who shall be is a member of the house governmental operations com- 
mittee; 

(_9_) the chair of the house appropriations committee or a designee; who shall 
be i_s a member of the -house appropriations committee; and 

(1_0) three members of the house appointed by the house minority leader. 

The appointed members of the commission shall serve for a term commencing 
upon appointment and expiring at the opening of the next regular session of the 
legislature in the odd-numbered year and until a successor is appointed. A 
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vacancy in the membership of the commission shall be filled for the unexpired 
term in such a manner as to that gig preserve the representation established by 
this subdivision. 

The commission shall elect its chair and such other officers as it may 
determine necessary. It shall meet at the call of the chair or at the eell of its 
executive secretary. The members of the eom-mission shall serve without com- 
pensation but shell be reimbursed for their reasonable expenses as members of 
the legislature. The commission may exercise the powers prescribed by section 
3.153. 

Subd. 3. The department of public examiner is transferred from the execu- 
tive to the legislative branch. 

Subd. 4. The legislative auditor is the executive secretary of the commis- 
sion. The legislative auditor shall be appointed by the commission for a six-year 
term and serve in the unclassified service. The legislative auditor shall not at 
any time while in office hold any other public office. The legislative auditor shall 
not be removed from office before the expiration of the term of service except 
for cause after public hearing. 

Subd. 5. The legislative auditor shall establish a financial audits division 
and a program evaluation division to fulfill the duties prescribed in this section. 
Each division shall be supervised by a deputy auditor, appointed by the legisla- 
tive auditor, with the approval of the commission, for a term coterminous with 
the legislative auditor’s term. The deputy auditors may be removed before the 
expiration of their terms only for cause. The legislative auditor and deputy 
auditors may each appoint a confidential secretary to serve at pleasure. The 
commission shall fix the salaries of the deputy auditors and confidential secre- 
taries. The deputy auditors may perform and exercise the powers, duties and 
responsibilities imposed by law on the legislative auditor when authorized so to 
do by the legislative auditor. The deputy auditors and the confidential secre- 
taries shall serve in the unclassified civil service, but all other employees of the 
legislative auditor shall be g in the classified civil service. 

Subd. 6. All the powers, duties and responsibilities of the department of 
public examiner relating to the state of Minnesota, its departments and agencies 
as described in Minnesota Statutes 1971, section 215.03, and any other law 
concerning powers, duties and responsibilities of the public examiner not other- 
wise dealt with by Laws 1973, chapter 492 are hereby transferred to the legisla- 
tive auditor. Nothing in this subdivision shall be deemed to supersede the 
powers conferred upon the commissioner of finance under section l6A.055. 

Subd. 7. In addition to the legislative auditing duties concerning state 
financial matters, the legislative auditor shall also exercise and perform sueh 
duties as may be prescribed by rule of the legislature or either body thereof o_f i_t 
or by the commission. The legislative auditor shall review department policies 
and evaluate projects or programs requested by the commission. Any standing 
legislative committee having legislative jurisdiction may request the commission 
to review projects or programs. 

New language is indicated by underline, deletions by strikeeet.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 
~~ 

~~ 

~~

~ 

~~ 

~~

~

~

~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~

~ 

LAWS of MINNESOTA for 1988 Ch. 469, Art. 1 165 

Subd. 8. The legislature may, by $19, provide by rule web to th_e 1_egis>li 
jg/3 auditor th_e testimonial powers as _t_l‘§l_12_ are conferred by law on legislative 
standing commissions or committees en the legislative auditor. 

Subd. 9. The legislative auditor is subject to the government data practices 
act, chapter 13. If data provided by the legislative auditor to the commission is 
disseminated by the commission or m members or agents ef the in 
violation of section 13.05, subdivision 4, the commission is subject to liability 
under section 13.08, subdivisions 1 and 3. 

Subd. 10. Members of the legislative audit commission have access to data 
that is collected or used by the legislative auditor and classified as not public or 
as private or confidential only as authorized by resolution of the legislative aud-it 
commission. The legislative audit commission shall not authorize its members 
to have access to private or confidential data on individuals collected or used in 
connection with the collection of any tax. 

Subd. 11. “Audit” as used in this subdivision means a financial audit, a 
program evaluation, or an investigation. Data relating to an audit are not public 
or with respect to data on individuals are confidential until the final report of 
the audit has been published or the audit is no longer being actively pursued. 
Data that support the conclusions of the report and that the legislative auditor 
reasonably believes will result in litigation are not public and with respect to 
data on individuals are confidential until the litigation has been completed or 
until the is no longer being actively pursued. Data on individuals that 
could reasonably be used to determine the identity of an individual supplying 
data for an audit are private if (-a) the data supplied by the individual were 
needed for an audit and (la) the individual would not have provided the data to 
the legislative auditor without an assurance that the individual’s identity would 
remain private. The definitions of terms provided in section 13.02 apply for 
purposes of this subdivision. 

3.971 POWERS AND DUTIES OF LEGISLATIVE AUDITOR. 
Subdivision 1. To perform financial audits the legislative auditor shall 

postaudit and make a complete examination and verification of all accounts, 
records, inventories, vouchers, receipts, funds, securities, and other assets of all 
state departments, boards, commissions, and other state agencies at least once a 
year, if funds and personnel permit, and oftener if deemed necessary or as 
directed by the legislature or the legislative audit commission. Audits may 
include detailed checking of every transaction or test checking as the legislative 
auditor deems best. The books of the state treasurer and commissioner of 
finance may be examined monthly. The legislative auditor shall see that all 
provisions of law respecting the appropriate and economic use of public funds 
are complied with by all departments and agencies of the state government. 

A copy of all postaudits, reports and results of examinations made by the 
legislative auditor shall be deposited with the legislative reference library. 
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Subd. 2. To perform program evaluation, the legislative auditor shall 
determine the degree to which the activities and programs entered into or funded 
by the state are accomplishing their goals and objectives, including an evalua- 
tion of goals and objectives, measurement of program results and effectiveness, 
alternative means of achieving the same results, and efficiency in the allocation 
of resources. At the direction of the commission the legislative auditor may 
perform program evaluations of any state department, board, commission, or 
agency and any metropolitan agency, board, or commission created under chap- 
ter 473. 

3.972 AGENCIES; AUDITS; DEFINITIONS. 
Subdivision 1. PUBLIC ACCOUNTANT. For the purposes of this section, 

“public accountan ” means a certified public accountant, certified public account- 
ing firm, or a licensed public accountant licensed by the board of accountancy 
pursuant to under sections 326.17 to 326.23. 

Subd. 2. AUDITS OF STATE AND SEMISTATE AGENCIES. The legis- 
lative auditor shall make a constant audit of all financial affairs of all depart- 
ments and agencies of the state, and of the financial records and transactions of 
public boards, associations, and societies supported, wholly or in part, by state 
funds. Once in each year, if funds and personnel permit, without previous 
notice, the legislative auditor shall visit each of sueh state depart-meats depart- 
_rp_e_rg and’ ageneies agency, assoeiat-ions association or soeiet-ies society and, so 
far as practicable, 

Q) inspect sueh egeneies; 

Q) thoroughly examine the i_t_§ books and accounts thereof, verifying the 
funds, securities and other assets; 

Q) check the items of receipts and disbursements with the i_t_§ voucher 
records thereof; 

(51) ascertain the character of the oflicial bonds for the it_s officers thereof and 
the financial ability of the bonding institution; 

Q) inspect the E sources of revenue thereof; and the use and disposition of 
state appropriations and property; a 

(Q investigate the methods of purchase and sale; gig the character of 
contracts on public account; 

(_7_)_ ascertain proper custody and depository for the _it_s funds and securi- 
ties «t-hereof; 

Q) verify the inventory of public property and other assets held in trust; 
and 

(2) ascertain that all financial transactions and operations involving the 

New language is indicated by underline, deletions by stri-leeout.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



167 LAWS of MINNESOTA for 1988 Ch. 469, Art. 1 

public funds and property of the state comply with the spirit and purpose of the 
law, are sound by modern standards of financial management and are for the 
best protection of the public interest. 

Subd. 3. AUDIT CONTRACTS. Notwithstanding any other law to the 
eent-rar-y, a state department, board, commission, or other state agency shall not 
negotiate a contract with a public accountant for an audit, except a contract 
negotiated by the state auditor for an audit of a local government, unless the 
contract has been reviewed by the legislative auditor. The legislative auditor 
shall not participate in the selection of the public accountant, but shall review 
and submit written comments on the proposed contract within seven days of its 
receipt. Upon completion of the audit, the legislative auditor shall be given a 
copy of the final report. 

3.973 STATE TREASURER; AUDIT. 
At least once each year, and at such other times as tlgt the legislative 

auditor may deem deems appropriate, without previous notice to the state trea- 
surer, the legislative auditor shall examine and audit the accounts, books, and 
vouchers of the state treasurer, ascertain the amounts of the several funds which 
should be in the treasury, count the sums actually on hand, and make a record 
of the facts found. The legislative auditor shall report to the legislature, on or 
before the third day of each regular session, the results of sueh mg examinations 
and the legislative auditor’s doings in the premises. 

The legislative auditor shall also witness and attest the transfer of books, 
accounts, vouchers, and funds from the outgoing treasurer to a successor in 
office, gn_d verify the official record of all redeemed bonds, certificates of indebt- 
edness, and interest coupons issued by the state: each, From time to time, fie 
legislative auditor shall cause to be destroyed all such obligations which shall 
have been redeemed for at least one year. A notation shall be made by the 
treasurer in the treasurer’s records of all sueh obligations destroyed and the 
legislative auditor shall certify to the i_t§ correctness t-hereof. A copy of each 
sueh legislative and-iter-is certificate shall be filed with the commissioner of finance 
and treasurer. 

3.974 TO FILE WRITTEN REPORTS. 
For each audit done, the legislative auditor shall file a written report with 

the department, agency, society, or association concerned, and the legislative 
audit commission for its consideration and action. 

Sueh Each audit reports report shall set forth: 

(1) whether all funds have been expended for the purposes authorized in the 

(2) whether all receipts have been accounted for and paid into the state 
treasury as required by law; 
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(3) all illegal and unbusinesslike practices, if any; 

(4) gm assessment of the financial control practices used in the agency, Q 
measurement of performance, and recommendations for improved effectiveness; 
and 

(5) Such other data, information, and recommendations as the legislative 
auditor may deem advisable and necessary. 

3.9741 COST OF EXAMINATION, BILLING, PAYMENT. 
Upon the audit of the financial accounts and affairs of any Q commission 

pursuant to under section 473.413, 473.595, 473.604, or 473.703, the affected 
metropolitan commission is liable to the state for the total cost and expenses of - 

the audit, including the salaries paid to the examiners while actually engaged in 
making the examination. The legislative auditor may bill the metropolitan 
commission either monthly or at the completion of the audit. All collections 
received for the audits must be deposited in the general fund. 

3.975 DUTIES WHEN VIOLATIONS ARE DISCOVERED. 
If any such Q legislative auditor’s exam-inst-ions shall diselese examination 

discloses malfeasance, misfeasance, or nonfeasance in office on the part of any Q oflicer or employee, a copy of sueh t:h_e report shall be signed and verified, 
and it shall be the duty of the legislative auditor to file such Q report with the 
legislative audit commission and the attorney general. It shall be the duty of the 
attorney general to institute and prosecute sueh civil proceedings against seek 
_th_e delinquent oflicer or employee, or upon the oflicer’s or employee’s official 
bond, or both, as may be appropriate to secure to the state the recovery of any 
funds or other assets misappropriated; and, The attorney general shall cause 
such criminal proceedings to be instituted by the proper authorities as the 
evidence may warrant. 

3.978 LEGISLATIVE AUDITOR; SUBPOENA POWERS; PENALTIES. 
In all matters relating to official duties, the legislative auditor shall haveE 

the powers possessed by courts of law to issue and have subpoenas served. All 
public officials and their respective deputies and employees, and all corpora- 
tions, firms, and individuals having business involving the receipt, disburse- 
ment, or custody of public funds shall at all times afford reasonable facilities for 
examinations by the legislative auditor, make returns and reports required by 
the legislative auditor, attend and answer under oath the legislative auditor’s 
lawful inquiries, produce and exhibit all books, accounts, documents, and prop- 
erty that the legislative auditor may desire to inspect, and in all things aid the 
legislative auditor in the performance of duties. If a person refuses or neglects 
to obey any lawful direction of the legislative auditor, a deputy or assistant, or 
withholds any information, book, record, paper or other document called for by 
the legislative auditor for the purpose of examination, after having been lawfully 
required by order or subpoena, upon application by the auditor, a judge of the 
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district court in the county where the order or subpoena was made returnable 
shall compel obedience or punish disobedience as for contempt, as in the case of 
a similar order or subpoena issued by the court. A person who swears falsely 
concerning any matter stated under oath is guilty of a gross misdemeanor. 

3.98 FISCAL NOTES. 
Subdivision 1. The head or chief administrative oflicer of each department 

or agency of the state government shall prepare a fiscal note at the request of the 
chair of the standing committee to which a bill has been referred, or the chair of 
the house appropriations committee, or the chair of the senate committee on 
finance. 

Subd. 2. The fiscal note, where possible, shall: (1) cite the effect in dollar 
amounts; (2) cite the statutory provisions affected; (3) estimate the increase or 
decrease in revenues or expenditures; (4) include the costs which may be absorbed 
without additional funds; and (5) specify the any long-range implication if any. 
The fiscal note may comment on technical or mechanical defects in the bill but 
shall express no opinions concerning the merits of the proposal. 

Subd. 3. A copy of the fiscal note shall be delivered to the chair of the 
appropriations committee of the house of representatives, the 
chair of the finance committee at‘ finance of the senate, the chair of the standing 
committee to which the bill has been referred, to the chief author of the bill and 
to the commissioner of finance. 

Subd. 4. The commissioner of finance shall prescribe a uniform procedure 
to govern the departments and agencies of the state in complying with the 
requirements of this section. 

3.981 DEFINITIONS. 
Subdivision 1. SCOPE. The terms used in sections 3.981 to 3.983 and 

14.131 have the meanings given them in this section. 

Subd. 2. COSTS MANDATED BY THE STATE. “Costs mandated by the 
state” means increased costs that a local agency or a school district is required to 
incur as a result of: 

(a) a law enacted after June 30, 198 5, which mandates a new program or an 
increased level of service of an existing program; 

(b) an executive order issued after June 30, 1985, which mandates a new 
program; 

(c) an executive order issued after June 30, 1985, which implements or 
interprets a state statute and, by this it_s implementation or interpretation, increases 
program levels above the levels required before July 1, 1985; 

(d) a statute enacted after June 30, 1985, or executive order issued after 
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June 30, 1985, which implements or interprets a federal statute or regulation 
and, by this it_s implementation or interpretation, increases program or service 
levels above the levels required by this tfi federal statute or regulation; 

(e) a statute enacted after June 30, 1985, or executive order issued after 
June 30, 1985, which implements or interprets a statute or amendment adopted 
or enacted pursuant to the approval of a statewide ballot measure by the voters 
and, by this i_t§ implementation or interpretation, increases program or service 
levels above the levels required by the ballot measure; 

(f) a statute enacted after June 30, 1985, or executive order issued after 
June 30, 1985, which removes an option previously available to local agencies 
and thus increases program or service levels or prohibits a specific activity and 
so forces local agencies to use a more costly alternative to provide a mandated 
program or service; 

(g) a statute enacted after June 30, 1985, or executive order issued after 
June 30, 1985, which requires that an existing program or service be provided in 
a shorter time period and thus increases the cost of the program or service; 

(h) a statute enacted after June 30, 1985, or executive order issued after 
June 30, 1985, which adds new requirements to an existing optional program or 
service and thus increases the cost of the program or service as the local agencies 
have no reasonable alternatives other than to continue the optional program; 

(i) a statute enacted after June 30, 1985, or executive order issued after June 
30, 1985, which creates new revenue losses stemming from by new property or 
sales and use tax exemptions; 

(_i) a statute enacted after June 30, 1985, or executive order issued after June 
30, 1985, which requires costs previously incurred at local option that have 
subsequently been mandated by the state; or 

(k) a statute enacted or an executive order issued after March 26, 1986 
which requires payment of a new fee or increases the amount of an existing fee. 

Subd. 3. EXECUTIVE ORDER. “Executive order” means an order, plan, 
requirement, or rule issued by the governor, an official serving at the pleasure of 
the governor, or an agency, department, board, or commission of state govern- 
ment. “Executive order” does not include an order, plan, requirement, or rule 
issued by a regional water quality control board. 

Subd. 4. LOCAL AGENCY. “Local agency” means a home rule charter or 
statutory city, county, town, or special district. 

Subd. 5. MANDATE. A “mandate” means a requirement which applies to 
a local agency or school district and which, if not complied with, results in civil 
liability, criminal penalty, substantial economic sanction such as loss of funding, 
or severe administrative sanctions such as closure or nonlicensure of a facility or 
program. “To mandate” means to impose such a requirement. 
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Subd. 6. REQUIRING AN INCREASED LEVEL OF SERVICE. “Requir- 
ing an increased level of service” includes requiring that an existing service be 
provided in a shorter time. 

Subd. 7. RULE. “Rule” means a rule, order, or standard of general applica- 
tion adopted by a state agency to implement, interpret, or make specific the law 
it enforces or administers or to govern its procedure. “Rule” includes an amend- 
ment to a rule. “Rule” does not include rules that relate only to the internal 
management of a state agency. 

Subd. 8. SAVINGS. “Savings” includes budget reductions and the freeing 
of staff or resources to be reassigned to a local agency’s or school district’s other 
areas of concern. 

Subd. 9. SCHOOL DISTRICT. “School district” includes school districts, 
community college districts, and county superintendents of schools.

~

~ 

~ 

~ 

~~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~ 

~~~~ 

~~~~ 

~~ 

~~ 

3.982 FISCAL NOTES FOR STATE—MANDATED ACTIONS. 
When the state proposes to mandate that a local agency or school district 

take an action, and when reasonable compliance with that action would force 
the local agency or school district to incur costs mandated by the state, a fiscal 
note shall be prepared as provided in section 3.98, subdivision 2 and shall be 
made available to the public upon request. If the action is among the exceptions 
listed in section 3.983, a fiscal note need not be prepared. 

When a bill proposing a mandate is introduced and referred to a standing 
committee, the chair of the standing committee to which the bill is referred shall 
request the appropriate state agency or department to prepare a fiscal note 
before the bill is heard in the committee. Before a proposed mandate is issued 
in an executive order, the governor or appropriate agency head assigned by the 
governor shall prepare the fiscal note and make it available to the public. 

3.983 EXCEPTIONS TO FISCAL NOTES. 
Subdivision 1. COSTS RESULTING FROM INFLATION. A fiscal note 

need not be prepared for increases in the cost of providing an existing service if 
the increases result directly from inflation. “Resulting directly from inflation" 
means attributable to maintaining an existing level of service rather than increas- 
ing the level of service. A cost-of-living increase in welfare benefits is an 
example of a cost resulting directly from inflation. 

Subd. 2. COSTS NOT RESULT OF NEW PROGRAM OR INCREASED 
SERVICE. A fiscal note need not be prepared for increased local costs that do 
not result from a new program or an increased level of service. 

Subd. 3. MISCELLANEOUS EXCEPTIONS. A fiscal note need not be 
prepared for the cost of a mandated action if the law containing the mandate: 

(a) accommodates a specific local request; 
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(b) results in no new local government duties; 

(c) leads to revenue losses from exemptions to taxes other than sales, use, or 
property taxes; 

(d) provides only clarifying or conforming, nonsubstantive changes on local 
government; 

(e) imposes additional net local costs which are minor (less than $200 for 
any single local government if the mandate does not apply statewide or less than 
one-tenth of a mill times the entire value of taxable property in the state if the 
mandate is statewide) and do not cause a financial burden on local government; 

(1) is a legislative mandate or executive order enacted before July 1, 1985, 
or a rule initially implementing legislation enacted before July 1, 1985; 

(g) implements something other than a state statute or executive order, such 
as a federal, court, or voter-approved mandate; 

(h) appears in rules that are permissive or discretionary in nature; 

(i) defines a new crime or redefines an existing crime or infraction; 

(j) provides, or falls within the purview of existing, revenue sources or other 
financing mechanisms; or 

(k) results in savings that equal or exceed costs. 

ARTICLE 2 

Section 1. Minnesota Statutes 1986, chapter 31A, is amended to read: 

31A.0l OF POLICY. 
Meat and meat food products are an important source of the nation’s total 

supply of food. It is essential in the public interest that the health and welfare 
of consumers be protected by assuring that meat and meat food products distrib- 
uted to them are wholesome, not adu-iterated unadulterated, and properly marked, 
labeled, and packaged. Unwholesome, adulterated, or misbranded meat or meat 
food products are to injure the public welfare, destroy markets for 
wholesome, «net ed-alter-ateé unadulterated, and properly labeled and packaged 
meat and meat food products, and result in sundry losses to livestock producers 
and processors of meat and meat food products; as well as Q4 injury to con- 
sumers. illhe Unwholesome, adulterated, mislabeled, or deceptively packaged 
articles can be sold at lower prices and compete unfairly with the wholesome, 
net adulterated unadulterated, and properly labeled and packaged articles, to the 
detriment of consumers and the general public generally. It is hereby fee-né that 
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Regulation by the commissioner and cooperation by between this state and 
the United States as eenternplated by seetlens 3-1-A19-l to -3-1-A?3-l piggy gig 
chapter are appropriate to protect the health and welfare of consumers and 

' efi‘eet-uate accomplish the purposes of seetiens -3-1-A-.0-L te -3'1-A.-3'1- 

pl;i_§ chapter. 

3lA.O2 DEFINITIONS. 
Subdivision 1. SCOPE. As used in seetiens -34-An9+ te 3-1-A73-1-, eieeept as 

et-henwlse speelfied; t-he lellewlng terms shall have the meanings given I_l;e_ 

definitions in this section apply Q pug chapter.~

~ 
Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of 

the Minnesota department of agriculture or the commissioner’s delegate.

~

~ 

Subd. 3. PERSON. “Person” means an individual, partnership, corpora- 
tion, association, or other unincorporated business organization. 

Subd. 4. ANIMALS. 5Anin=ial’—’ “Animals” means cattle, swine, sheep, goats, 
horses, equines, or pg other large domesticated animals, and shall not lnel-ude 
including poultry. 

Subd. 5. CUSTOM PROCESSING. “Custom processing” means the slaugh- 
tering, eviscerating, dressing, or processing of an animal or the processing of 
meat products for the owner of the animal or of the meat products when, E all 
meat products derived from tpe custom slaughter operation are returned to the 
owner of the animal or of the meat products. No person shall Ex sell, offer for 
sale, or possess with intent to sell any meat derived from custom processing.

~ 

~~ 

~~~ 

~~~ 

~~ 

~~ 

~~~ 

~~~ 

~~ 

~~ 

~~ 

~~~

~

~ 

Subd. 6. MEAT BROKER. “Meat broker” means any a person engaged in 
the business of buying or selling carcasses, parts of carcasses, meat, or meat food 
products of animals on commission, or otherwise negotiating purchases or sales 
of those articles other than for the person’s own account or as an employee of 
another person, firm, or corporation. 

Subd. 7. RENDERER. “Renderer” means any p person; flan; er eerpera- 
t-ion engaged in the business of rendering carcasses, or parts or products of the 
carcasses of animals, except rendering conducted under inspection under sec- 
tions 3lA.01 to 3lA.l6. 

Subd. 8. ANIMAL FOOD MANUFACTURER. “Animal food manufac-- 
turer” means any a person; firm; or eer-perat-ion engaged in the business of 
manufacturing or processing animal food derived wholly or in part from animal 
carcasses; or carcass parts or products of the eareasses; ef animals. 

Subd. 9. INTRASTATE COMMERCE. “Intrastate commerce” means com- 
merce within this state. 

Subd. 10. MEAT FOOD PRODUCT. “Meat food product” means any a 
product eapable of use usable as human food whieh ls §_p_q made wholly or in 
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part from any meat or other Q portion of the carcass of any cattle, sheep, swine, 
or goats; ex-eepting, “Meat _t‘Ld product” does n_ot include products which con- 
tain meat or other portions of the carcasses of cattle, sheep, swine, or goats only 
in a relatively small proportion or t_h_Qt_ historically have not been considered by 
consumers as products of the meat food industry, and which are exempted from 
definition as a meat food product by the commissioner under the conditions the 
commissioner prescribes to assure that the meat or other portions of carcasses 
contained in the products are not adulterated and that the products are not 
represented as meat food products. 

¥his term “Meat food pr duct,” as applied to food products of equines shall 
have, hag a meaning comparable to that provided in this for cattle, 
sheep, swine, and goats. 

Subd. ll. USABLE AS HUMAN FOOD. “Ga-pable efuse Usable as human 
food” shall apply to any means thit Q carcass, or part or product of a carcass, of 
any Q animal; unless it §_l_) is pg denatured or otherwise identified as required 
by rules prescribed by o_f the commissioner to deter its use as human food, or it 
Q) is pg naturally inedible by humans. 

Subd. 12. PREPARED. “Prepared” means slaughtered, canned, salted, ren- 
dered, boned, cut up, or otherwise manufactured or processed. 

Subd. 13. ADULTERATED. “Adulterated” shall apply to any means Q 
carcass, part thereof gf Q carcass, meat, or meat food product under one or more 
of the following circumstances: 

(a) if it bears or contains any Q poisonous or deleterious harmful substance 
which may render it injurious to- health; but in ease Q‘ the substance is not an 
added substance, the article shall § not be eonsldered adulterated finder this 
elaase if the quantity of the substance in or on the article does not ordinarily 
render make it injurious to health; 

(b) (-1-) if it bears or contains, by reason of administration of any Q substance 
to the live animal or otherwise, any Q added poisonous or added deleterious 
harmful substance Q, other than one which is (49 Q) a pesticide chemical in or on 
a raw agricultural commodity; (ii) Q) a food additive; or Q) a color additive), 
which may, in the judgment of the commissioner, make the article unfit for 
human food; 

(-2-) (Q) if it is, in whole or in part, a raw agricultural commodity and the 
eoininodity that bears or contains a pesticide chemical which is unsafe within 
the meaning of section 408 of the Federal Food, Drug, and Cosmetic Act; 

(-3) (Q) if it bears or contains any Q food additive which is unsafe within the 
meaning of section 409 of the Federal Food, Drug, and Cosmetic Act; 

(4) Le) if it bears or contains any Q color additive which is unsafe within the 
meaning of section 706 of the Federal Food, Drug, and Cosmetic Act; provided; 
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that&nafiidewhiehisnotadu#emtedunderelause@9;63);or(4);9heHneyeF 
thdessbedeemedeéflteratedi£aseefthepesfieideehemieahfoodaédifiye;on 
eolonaddifiwinorentheafiieleisprehibiteébyrebsoftheeommiasionenin 

atwh-1oh' 
' ' underseet-13 -3-1-Are-1-. to-3-l—A—L6-. . 

(9) (Q if it eonsistsinwlaole or in partofany contains g filthy, putrid, or 
decomposed substance or is for any other reason unsound; «unhealt-hful; 
some; or otherwise unfit for human food; ~~ 

~~ 

~~

~ 

(el) (g) if it has been prepared, packed, or held under i~nsan-i-t-ary unsanitary 
conditions whereby _s_g my it may have beeorne be contaminated with filth; or 
whereby it may haye been rendered harmful to health; 

(e) (h) if it is; in whole or in part; wholly g partly the product of an animal 
which has died otherwise than by slaughter; 

(-11) (1) if its container is wholly gig partly composed; -in whole or in part; of 
any a_ poisonous or deleterious harmful substance which may render make the 
contents harmful to health; ~~ 

~~

~

~~ 
~~~~ 

~~ 

~~~~ 

~~~ 

~~~ 

~~~ 

~~ 

~~ 

(g) (j) if it has been intentionally subjected to radiation, unless the use of the 
radiation was in eenformity conformed with a regulation or exemption in effect 
pursuant to under section 409 of the Federal Food, Drug, and Cosmetic Act; 

(-la) gg) if any g valuable constituent has been in whole or in part whollyg 
partly omitted or abstraeted therefrom removed f§o;n_ it; or if any _a_ substance 
has been wholly 9; partly substituted; wholly or in pert therefor f_o_1; Q; or if 
damage or inferiority has been concealed in any manner; or if any a substance 
has been added thereto go it or mixed or packed t-herew-it-la yv__i_t_l_1 it so as to 
increase its bulk or weight, or reduce its quality or strength, or make it appear 
better or of greater value than it is; or 

(-i) (1) if it is margarine containing animal fat and any of the raw material 
used ‘therein Q it wllfly Q‘ pagtly consisted in whole or in pant of any :_1 filthy, 
putrid, or decomposed substance. 

Subd. 14. MISBRANDED. “Misbranded” shall apply to any means 2_1 car- 
cass, part tbereofgja carcass, meat, or meat food product under one or more of 
the following circumstances: 

(a) if its labeling is false or misleading -in any pa-rt-ieu—la~r-._; 

(b) if it is ofi‘ered for sale under the name of another food;; 

(c) if it is an imitation of another food, unless its label bears, in type of 
uniform size and prominence, the word “imitation” and followed immediate- 
ly tber-ea-fteie, by the name of the food imitatedeg 

(d) if its container is so made, formed, or filled so as to be misleading;; 
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(e) if -in a _i_t§ package or other container unless it bears gigs n_ot a label 
showing (1) the name and place of business of the manufacturer, packer, or 
distributor; and (2) an accurate statement of the quantity of the contents in 
terms of weight, measure, or ‘numerical count; provided; that a-ader elause (2) of 
this paragraph; subject jtp reasonable variations -may be permitted; and exemp- 
tions as to Q small packages may be established; by i_n rules preseribed by o_f 
the commissioner;; 

(f) if any Q word, statement, or other information required by or under 
authority of seetions 3-l-A:;9-l to 3-H:-3+ t_l_1§ chapter to appear on the label or 
other labeling is not prominently gig conspicuously placed thereon with eon- 
spieuousness (as eornpa-red with other words; statements; designs; or dev-iees; in 
the labeling) and Q Lhp g labeling in terms that render make it likely to be 
read and understood by the ordinary individual under customary conditions of 
purchase and 1.1861; 

(g) if it purports to be or is represented as a food for which a definition and 
standard of identity or composition has been prescribed by rules of the commis- 
sioner under section 31A.07, unless (I) it conforms to the definition and stan- 
dard, and (2) its label bears the name of the food specified in the definition and 
standard and, insofar as may be if required by the rules, the common names of 
optional ingredients (-_, other than spices, flavoring, and coloring), present in seeh E food;; ' 

(h) if it purports to be or is represented as a food for which a standard or 
standards of fill of container haye gs been prescribed by rules of the commis- 
sioner under section 31A.07, and it falls below the applicable standard of fill of 
container applicable thereto, unless its label bears, in the manner and form the 
rules specify, a statement that it falls below the standard; 

(i) if it is not subject to the provisions of paragraph (g), unless its label bears 
(1) the eommon or usual name of the food, if there be any i_s pp_e, and (2) in case 
it is fabricated from two or more ingredients, the common or usual name of 
each ingredient; except that spices, flavorings, and colorings may, when autho- 
rized by the commissioner, be designated as spices, flavorings, and colorings 
without naming each. To the extent that compliance with the requirements of 
clause (2) of this paragraph is impracticable, or results in deception or unfair 
competition, fig commissioner s_h_a§ establish exemptions shall be established by 
rules promulgated by the ru_lc=,', 

(j) if it purports to be or is represented for special dietary uses, unless its 
label bears the information concerning its vitamin, mineral, and other dietary 
properties that the commissioner, after consultation with the Secretary of Agri- 
culture of the United States, determines py rfi to be; and by rules prescribes as; 
necessary in order fully to inform purchasers of its value for special dietary uses=; 

(k) if it bears or contains any artificial flavoring, artificial coloring, or chemi- 
cal preservative, unless it bears labeling stating that fact; 5139 the extent that 

tions shall be established by rules promulgated by the 
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(1) if it fails to bear, directly thereen or on its container, as the commission- 
er by rules Lug prescribes, the inspection legend and; unrestricted by any of the 
foregoing; the other information the commissioner may require in rules by r_ule_ 
to assure that it will not have false or misleading labeling and that the public 
willbeinfermedofthemannerefhanéHngrequiredt_ol_d@tomaintainL<§p 
the article in a wholesome 

Subd. 15. LABEL. “Label” means a display of written, printed, or graphic 
matter upon the Q Q article’s immediate container 6, not including package 
liners) of any article. 

Subd. 16. LABELING. “Labeling” means all labels and other written, 
printed, or graphic matter (1) upon any Q Q article or any ef its containers or 
wrappers, or (2) accompanying an article. 

Subd. 17. FEDERAL MEAT INSPECTION ACT. “Federal Meat Inspec- 
tion Act” means the Federal Meat Inspection Act so entvit-led approved -March 4; 
-l-99-7-, (Statutes at Large; volume -34; page 584-). 

Subd. 18. FEDERAL FOOD, DRUG, AND COSMETIC ACT. “Federal 
Food, Drug, and Cosmetic Act” means the Federal Food, Drug, ad Cosmetic 
Actseentitled;eppreveéJune2§;+938(StatutesatI=arge;yelume§2;page 
+949);andaets&mendate:=yt-hereefersupplernen+ei=ytherete,a§ amended. 

Subd. 19. PESTICIDE CHEMICAL; FOOD ADDITIVE; COLOR ADDI- 
TIVE; RAW AGRICULTURAL COMMODITY. “Pesticide chemical,” “food 
additive,” “color additive,” and “raw agricultural commodity” shall have the 
same meanings for purposes of‘ sections 3-1-A-.9-L to 3-l—A—.3-l~ as under given them 
ip the Federal Food, Drug, and Cosmetic Act. 

Subd. 20. OFFICIAL MARK. “Official mark” means the oflicial inspection 
legend or any other symbol prescribed by rule of the commissioner to identify 
the status of any Q article or animal under sections -3-l—A-.94» to -3—lA.—3-l- fiijg 
chapter. 

Subd. 21. OFFICIAL INSPECTION LEGEND. “Official inspection leg- 
end” means a-ny 3 symbol prescribed by rule of the commissioner showing that 
an article was inspected and passed in aeeerelanee with seetiens -3l—Ar.G-l- to 
3-1-ATH under phi} chapter. 

Subd. 22. OFFICIAL CERTIFICATE. “Official certificate” means any a_ 
certificate prescribed by rule of the commissioner for issuance by an inspector or 
other person performing oflicial functions under seet-ions 34-A-.0+ to 3-l-A:3-1- _t_h§ 
chapter. 

Subd. 23. OFFICIAL DEVICE. “Official device” means any _a device pre- 
scribed or authorized by the commissioner for use in applying any _a_n oflicial 
mark. 

31A.03 INSPECTION OF LIVE ANIMALS; DISPOSITION OF DEFEC- 
TIVE ANIMALS. 
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Per the pa-rpese ef preventing :13 prevent the use in intrastate commerce; as 
hereinafter previded; of adulterated meat and meat food products whieh are 

the commissioner shall eause te be -made; by iaspeeters appei-nteel 
for that pnrpese; an examinatieh appoint inspectors E1 have them examine 
and i-nspeerieh ef inspect all animals before they shall be allewed te fie animals 
enter into any Q slaughtering, packing, meat canning, rendering, or similar estab- 
lishment in this state in which slaughtering _o_f animals and preparation of meat 
and meat food products efa-n-i-mals are conducted solely for intrastate commerce; 
and, Animals found on inspection to show symptoms of disease shall gt be 
set apart and slaughtered separately from all other animals; am} when se slaugh- 
tered;, The carcasses of those animals shall mpst be subject re a eareful exam-i-na- 
tien carefully examined and lnspeetien; as prevideel by the inspected under rules 
to be preseribeel by pf the commissioner. 

31A.O4 INSPECTION OF CARCASSES AND PARTS; MARKING; DIS- 
POSITION OF CONDEMNED CARCASSES. ' 

Fertheparpeseshereinbeferesetferththeeehsméssienershafleausetebe 
made by Inspectors appointed py th_e commissioner for that purpose; as herein- 
after provided; £11 make a postmortem examination and inspection of the 
carcasses and parts thereof of all animals eapable ef use usable as human food; 
te be prepared at any Q slaughtering, meat canning, salting, packing, rendering, 
or similar establishment in this state in which carcasses or parts are prepared 
solely for intrastate commerce; and the; Carcasses and parts thereof of animals 
found to be not aelulterateel shall unadulterated mpst be marked, stamped, 
tagged, or labeled, as “Inspected and Passed}; and The inspectors shall label, 
mark, stamp, or tag as “Inspected and Condemned” all carcasses and parts 
thereef of animals found to be adulterated; and all, Carcasses and animal parts 
thereof inspected and condemned shall _r_n_1_1pt be destroyed for food purposes by 
the establishment in the presence of an inspector; and, The commissioner may 
remove inspectors from any pp establishment which fails to destroy any p con- 
demned carcass or animal part thereef; and inspeeters;, 

After the first inspection, inspectors shall, when _i_t_‘ they deem consider it 
necessary, reinspect the carcasses or animal parts thereei‘ to determine whether 
si-nee t-he first -ihspeetien the same t_l_1_gy have become adulterated and $13Q 
_f:1_r_§ inspection. If arty Q carcass or any animal part thereof shall; u-pea examina- 

thgp found to be adulterated, it shall _nfllit be destroyed for food purposes by the 
establishment in the presence of an inspector; and, The commissioner may 
remove inspectors from any Q establishment which fails to destroy a con- 
demned carcass or animal part thereof. 

3lA.O5 APPLICATION OF INSPECTION PROVISIONS. 
The foregoing preyisiens shall Sections 31A.03 all 31A.O4 apply to all 

carcasses or parts ef ea-reasses of animals er the gnpi meat or meat 
products t-hereof-, ea-pable of use derived from them _t_l_1lt Q usable as human 
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food, which may be when @ items g_r_g brought into any g slaughtering, meat 
canning, salting, packing, rendering, or similar establishment, where inspection 
under sections 3lA.Ol to 3lA.16 is maintained; and done. Examination and 
inspection shail _rpps_t be made before the carcasses or animal parts thereof shaii 
be allowed to may enter into any g department =w-herein where they are to be 
treated and prepared for meat food products: and the foregoing provisions shall, 

~~~

~

~ 

Sections 3lA.03 _ap<_l 31A.04 also apply to ali products which, after having 
been issued from a slaughtering, meat canning, salting, packing, rendering, or 
similar establishment, sliai} gt be returned to it or to any _a similar establish- 
ment where inspection is maintained glgp_e. 

~~

~

~ 

The commissioner may limit the entry of carcasses, parts of carcasses, meat 
and meat food products, and other materials into any Q establishment at which 
where inspection under sections 3lA.Ol to 3lA.l6 is maintained ggip to condi- 
tions the commissioner prescribes to assure that allowing the entry of articles 
into inspected establishments wi-l-l he i_s consistent with the purposes of sections 
-3-l-A::9-1- to -3-l-A-.-3-l- til chapter. 

3lA.06 I-NSPEGFIGN IN l¥IaA:RK— 
I-NG; BIvSP9SI5H9N OF GGNDEMNED MEAT INSPECTORS’ DUTIES. 

For the purposes hereinbefere set forth The commissioner shall eause to he 
made by appoint inspectors appointed for that purpose an examination t_o exam- 
jp_e_ and inspection ofal-l inspect meat food products prepared in any _a slaughter- 
ing, meat canning, salting, packing, rendering, or similar establishment, where 
the articles are prepared solely for intrastate commerce and, For the purposes of 
any examination and inspection purposes, the inspectors shah haye grist bi 
given access at all times; by day or night, whether the establishment he i_s_ 

operated or not, to every part of the establishment: and, The inspectors shall 
mark, stamp, tag, or label as “Minnesota Inspected and Passed” all products 
found to be not aduiterated: unadulterated and the inspectors shall label, mark, 
stamp, or tag as “Minnesota Inspected and Condemned” all products found 19 Q adulterated; and ail, Condemned meat food products shall it be destroyed 
for food purposes; as hereinbefere provided; and under section 31A.04. The 
commissioner may remove inspectors from any fit establishment which fails to 
destroy condemned meat food products. 

3lA.07 MARKING OR LABELING OF INSPECTED ARTICLES. 

~~~

~ 

~~ 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 

~

~ 

Subdivision 1. LABELING; PACKING. When any meat or 2_l meat food 
product prepared for intrastate commerce which has been inspected as hei=einl3e- 
fore provided and marked “Minnesota Inspected and Passed” shaii be is placed 
or packed in any a can, pot, tin, canvas, or other receptacle or covering in any 
a_n_ establishment where inspection _i_s_ under the 13f6'V-l5-iefifi of sections 
3lA.Ol to 31A.31 is maintained, the person, firm, or corporation preparing the 
product shall esuse hag a label to be attached to the can, pot, tin, canvas, or 
other receptacle or covering, under supervision of an inspector; which shah, 
I_l_1g le_11)__el g1;1_§_t_ state that the contents have been “Minnesota Inspected and 
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Passed” under the provisions of sections 31A.01 to 3lA.31; and, No _lA_n inspec- 
tion and g examination of meat or meat food products deposited or enclosed in 
cans, tins, pots, canvas, or other reeeptaele receptacles or eovering coverings in 
any f:_lQ establishment where inspection Q under the provisions of seet-ions 
3luA=9+to3l1A:r}lisrnai1atainedshaHbedeemedtobet_l§chapteri_sn_m 
complete until the meat or meat food products have been sealed or enclosed in 
the can, tin, pot, canvas, or other receptacle or covering under the supervision of 
an inspector. 

Subd. 2. LABELS; MARKS. All ‘carcasses, parts of carcasses, meat, and 
meat food products inspected at any an establishment under the authority of 
seetiens 3-l-A-.0-1» to -3-l-A73-1» t_h§ chapter and found not to be adulterated, shall 
git at the time when they leave the establishment bear, in disti-not-ly legible 
form; directly thereon or on their containers, a label legible labels or oflicial 
rnark marks as reguired by the commissioner may require. 

Subd. 3. LABELING STYLES, SIZES; STANDARDS OF IDENTITY, 
COMPOSITION, AND FILL. I_f the commissioner; on determining determines 
that aetion Q is necessary for the protection of the public, _’tl'1_e commissioner may 
prescribe: 

(1) the styles and sizes of type to ‘be used with respeet to i_n material 
required to be incorporated in labeling to avoid false or misleading labeling of 
any articles or animals subject to sections 31A.01 to 3lA.20; £1 

(2) definitions and standards of identity or, composition, <_)_1; Q o_f container 
for articles subject to sections 31A.01 to 31A.16 and standards of fill of eontain- 
erfor&fiidessnbjeettosee&em3%%£lto3+Arl6notineonsistentconsistent 
with any standards established under the Federal Food, Drug, and Cosmetic Act; 
or under the Federal Meat Inspection Act; and there shall be eonsultation 
between, The commissioner and the Secretary of Agriculture of the United 
States prior to the gig; consult before issuance of standards to avoid ineonsist- 
eney between inconsistent state standards and the federal standards. 

Subd. 4. MISLEADING LABELING OR CONTAINERS. No article sub- 
ject to sections 31A.01 to 31A.16 shell gy be sold or offered for sale by any a 
person in intrastate commerce; under any 3 name or other marking or labeling 
which is false or misleading; or in any Q container of a misleading form or size; 
but: Established trade names and other marking and labeling and containers 
which are not false or misleading and which are approved by the commissioner; 
are permitted. 

Subd. 5. COMMISSIONER’S ORDERS. If the commissioner has reason 
to believe that any a marking or labeling or the size or form of any a container 
in use or proposed for use with any a_n article subject to sections 31A.01 to 
31A.16 is false or misleading in any part-ieular, the commissioner may direct 
that its use be withheld unless the marking, labeling, or container is modified in 
a manner the commissioner prescribes so that it will not be false or misleading. 
If the person using or proposing to use the marking, labeling, or container does 
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not accept the determination of the commissioner, the person may request a 
hearing; but, The use of the marking, labeling, or container shall Est, if the 
commissioner so directs, be withheld pending hearing and final determination 
by the commissioner. Arty A determination by the commissioner shall be _i§ 
conclusive unless; wlthi-h -30 days after reeeipt of rletiee of the firial determina- 
tion; the person adversely affected appeals to the district court within Q gyp 
afitg receiving me notice o_f flpal determination. 

31A.08 RULES. 
The commissioner shall eause to he made; by experts in sanitation; or 

by other competent inspectors; the inspeetiens of inspect all slaughtering, meat 
canning, salting, packing, rendering, or similar establishments in which animals 
are slaughtered and the jth_ei1_' meat and meat food products thereof are prepared 
solely for intrastate commerce, _'l‘_l_1_e inspections r_r_1pgt_ pg conducted as may be 
necessary Q E commissioner to become lhfermed eeneernirag k_n9;v_ the sani- 
tary conditions of the establishments, and to prescribe the rules of sanitation 
under which the establishments shall mi’: be maintained: ahd where the, I_fQ 
establishment gas sanitary conditions of arty establishment are sueh that the 
ally meat or meat food products are rendered t_o become adulterated, the 
commissioner shall refuse to allow the meat or meat food products to be labeled, 
marked, stamped, or tagged as “Minnesota Inspected and Passed.” 

3lA.09 NIGHITIME INSPECTIONS. 
5Phe eemmissiener shall eause ah examination and inspeetien of all animals 

and the food products thereof; slaughtered and prepared irl the establishments 
hereihheiere described for the purposes of intrastate eemmeree to Inspections 
under section 31A.08 m1_1§_t_ be made during the highttirne pt piglp as well as 
during the daytime when the if slaughtering of animals or the preparation of 
food products is conducted durirrg the rl-ight-t~i-me a_t pigfi. 

3 1 A. 1 0 PROHIBITIONS. 
No per-sens person may, with respect to any a_n animal or any eareasses; 

parts, carcass, part of eareasses p carcass, meat, or meat food preduets of airy 
animals product: 

(a) Q) slaughter an-y a-ni-mals Q animal or prepare an-y artieles whleh are gr_1 
article th_:;t_ is eapable of use usable as human food, at any establishment prepar- 
ing articles solely for intrastate commerce, except in compliance with the require- 
ments ofseet-ions -3-lr§:Ol- to -3-l-A.—3-l- th_i§ chapter; 

(la) Q) sell, transport, offer for sale or transportation, or receive for transpor- 
tation, in intrastate commerce (-1-) any Q) articles which are eapahle of use usable 
as human food; and are adulterated or misbranded at the time of sale, transpor- 
tation, olfer for sale or transportation, or receipt for transportation; or (-2-) any 
(_i_i) articles required to be inspected under sections 3lA.O1 to 31A.l6 unless they Q have po_t been se inspected and passed; 
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(e)Q)do;withrespeetsomethingtoanya1=tielesyvhiehareeepableefuseQ 
article thg i_s usable as human food; any set while they are gay article i_s being 
transported in intrastate commerce or held for sale after transportation, which is 
intended to cause or has the effect of causing a-1=t-ielee tl1_e article to be adulterated 
or misbranded; or 

(el-) (5) sell, offer for sale, or possess with intent to sell; any meat derived 
from custom processing. 

31A.l1 FORGING OF OFFICIAL MARKS OR CERTIFICATES. 
Subdivision 1. UNAUTHORIZED MARKS OR CERTIFICATES. No brand 

manufacturer, printer, or other person shall fix cast, print, lithograph, or other- 
wise make any _a device containing any Q official’ mark er, simulation thereof o_f 
a_n_ oflicial _r_n_a_rl_<, or any label bearing any z_1 mark or simulation, or any form of 
ofiicial certificate or simulation t-her-eef, except as authorized by the commission- 
er. 

Subd. 2. PROHIBITIONS. No person shall may: 
(a) Q) forge any Q official device, mark, or certificate; 
(-19) Q) without authorization from the commissioner use any Q real _o_r 

simulated official device, mark, or certificate, er simulation thereof; or alter, 
detach, deface, or destroy any Q official device, mark, or certificate; 

fie) Q) contrary to the rules prescribed by the commissioner, fail te use; or to 
detach, deface, or destroy any, 9;‘ Q1 t_o u_se Q oflicial device, mark, or certificate; 

(d-) (3) knowingly possess, without promptly notifying the commissioner or 
the commissioner’s representative, any Q oflicial device or any, a counterfeit, 
simulated, forged, or improperly altered oflicial certificate, or any a device es, 
label, or any carcass, part, g product of any Q animal; on pant er pied-net 
thereof; bearing any a counterfeit, simulated, forged, or improperly altered oflicial 
mark; 

(e) Q) knowingly make any a false statement in any a shipper’s certificate or 
other neneflieiel er ellieial certificate provided for in the "rules prescribed by o_f 
the commissioner;, or; 

(-8 (Q) knowingly represent falsely that any Q article has been inspected and 
passed, or exempted, under sections 3l-A—.9l- te -3-1-Ar.-3-l-, when in feet; it has; 
respeet-i-vely;netl3eeninspeeteel&népassed;e1= exern-ptedth_is»<:lQa1)_te;. 

3lA.12 HORSE MEAT. 
No person shall Q11 sell, transport, offer for sale or transportation, or 

receive for transportation; in intrastate commerce, any whole g pQt§ o_f carcass-7 
es of horses, mules, or other equines er parts of eafeasses; or the meat or meat 
food products thereof derived fQ Q, unless they are plainly and conspicu- 
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ously marked or, labeled, or otherwise identified as required by rules prescribed 
by the commissioner to show the kinds of animals from which they were derived. 
When required by the commissioner with respect to establishments at which 
where inspection is maintained gppg under sections 31A.01 to 3lA.16 the ani- 
rnals, egpines and their carcasses, parts thereof, meat, and meat food products 
shall mu_st be prepared in establishments separate from those in which cattle, 
sheep, swine, or goats are slaughtered or their carcasses, parts thereof, meats 
meat, or meat food products are prepared. 

3 lA.13 A-PPOIN-"PM-ENQ3 OF INSPECTORS.

~

~ 

~~

~

~ 

The commissioner shall appoint from t-irne te time inspectors to make 
examination and inspeet-ien of all inspect animals, whole 9; ‘IE pf carcasses, 
meat, gig meat _f_'9_gi_ products the inspection of which is provided for by law, 
andefalleareassesandpertsthereefiandefallmeatsandmeatfeed 
predtiets thereof; and er‘ the sanitary conditions of all establishments in which 
th_e meat and meat food products hereinbefere described are prepared; and, 
Inspectors shall refuse to stamp, mark, tag, or label any g whole o_r 1&4 o_f g 
carcass er any part thereof; or _a meat food product therefrena derived fig it, 
prepared in any ap establishment her-einbefere meat-iened covered py sections 
31A.01 t_o 3lA.l2, until it has actually been inspected and found to be not 
adulterated; and, Inspectors shall perform the other duties as previeled reguired 
byseet-ions-3-1-A;Ol-te?:l-A.—3—1-anell9ythe_@chapter_9_{b_yrulestel9epre- 
scribed adopted by the commissioner and the eemrnissiener shall; from time to 
time; make the rules jtl1_a1 a_r_g necessary for the efficient execution of the previ- 
siens of sections -3—l-A—.9l- te -3-lA;3~l—, and all §h_i§ chapter. Inspections and exan=n'- 
net-iens made under sections 3-l—A;9l to 3-l-A—.—3~l- shall gig chapter __np_1§t conform 
to the rules prescribed adopted by the commissioner consistent with the previ- 
siens efseetiens -3l+\—.9l- te -3-1-Ar.-3-} E chapter. 

3 1A. 14 BRIBERY.

~ 

~~

~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~~~ 

~~ 

~~ 

~~~ 

~~ 

~ 

~~~~

~ 

Any A person who gives or receives anything of value in order to influence 
the performance of sections 31A.Ol to 31A.3l violates section 609.42 or 609.43. 

31A.1 5 EXEMPTIONS. 
Subdivision 1. INSPECTION. The provisions of sections 31A.01 to 3lA.16 

requiring inspection of the slaughter of animals and the preparation of the 
carcasses, parts of carcasses, meat, and meat food products at establishments 
conducting slaughter and preparation do not apply: 

(1) to the processing by any p person of the person’s own animals and the 
owner’s preparation and transportation in intrastate commerce of the carcasses, 
parts of carcasses, meat, and meat food products of those animals exclusively for 
use by the owner and members of the owner’s household, nonpaying guests, and 
employees; or 

(2) to the custom processing by any Q person of cattle, sheep, swine, or goats 
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delivered by the owner for processing, and the preparation or transportation in 
intrastate commerce of the carcasses, parts of carcasses, meat, and meat food 
products of animals, exclusively for use in the household of the owner by the 
owner and members of the owner’s household, nonpaying guests, and employees: 
provided; that a-l-l, Meat deriyeel from custom processing of cattle, sheep, swine, 
or goats she-ll mpg be identified and handled as required by the commissioner, 
during all phases of processing, chilling, cooling, freezing, preparation, storage, 
and transportation: and pneyiéed fa-Ft-her—, that, The custom processor dees _n_1ay 
not engage in the business of buying or selling any carcasses, parts of carcasses, 
meat,’ or meat food products of any animals ea-pable ef use usable as human 
food unless the carcasses, parts of carcasses, meat, or meat food products have 
been inspected and passed and are identified as la-aying been inspected and 
passed by the Minnesota department of agriculture or the United States Depart- 
ment of Agriculture. 

Subd. 2. SANITARY CONDITIONS. The processing of animals and prep- 
aration of articles referred to in subdivision 1, clause (2) shall, grit be conducted 
in accordance with the sanitary conditions that the commissioner may by rule 
prescribe. -Vielatien of a rule is 

Subd. 3. ADULTERATION AND MISBRANDING. The adulteration and 
misbranding provisions of sections 3lA.0l to 31A.l6, other than the require- 
ment of the inspection legend, apply to articles which are not required to be 
inspected under this section. 

31A.16 STORING AND HANDLING CONDITIONS. 
The commissioner may by adopt rules pr-esea'be prescribing conditions under 

which carcasses, parts of carcasses, meat, and meat food products of animals 
eapable of use usable as human food; shall mu_m_ be stored or otherwise handled 
by any a person engaged in the business of buying, selling, freezing, storing, or 
transporting them, in or for intrastate commerce, whenever g‘ the commissioner 
deems considers action necessary to assure that the articles will not be adulter- 
ated or misbranded when delivered to the consumer. ef the ee2nrnis- 

31A.l7 ARTICLES NOT INTENDED AS HUMAN FOOD. 
Inspection shalt _m_11_st not be provided under sections 3lA.01 to 31A.16 at 

any Q establishment for the slaughter of animals or the preparation of any 
carcasses or parts or products of animals; which are not intended for use as 
human food; but, Before th_ey ye offered E @ _g1_‘ transportation Q intra- 
flute commerce, those articles sh-a-l-l; prior te their efier for sale or transportation 
inintr&stateeemmeree;unlessnatutallyinediblebyhunaans;miabe denatured 
or otherwise identified as prescribed by rules of the commissioner to deter their 
use for human food, unless Llgy am naturally inedible by humans. No person 
shall may buy, sell, transport, or offer for sale or transportation, or receive for 
transportation, in intrastate commerce, any carcasses, parts thereef o_f carcasses, 
meat, or meat food products of any animals; which are not intended for use as 
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human food unless they are denatured or otherwise identified as required by the 
rules of the commissioner or are naturally inedible by humans. 

3 IA. 1 8 RECORDS. 
Subdivision 1. WHO MUST KEEP. The following classes 

of persons shall keep records that will fully and correctly disclose all transactions 
involved in their businesses; and all persens subjeet te the requirements shall; at 
aHreasenabletimes;upennetieebyedulyeutherizedrepresenteti¥eefthe 

eftheSeeretaryefAgfieultureeftheUnitedSmtesaeeempaniedbyerepmsene 
efiveeftheeemmissieneraeeesstetheirplaeesefbusinessanéeppefiunfiyte 
amminethefaefllfies;invemery;anémeerdsthaeefiteeepy&Hbusimmreeerds; 
andtetakereeseneblesampleseftheirlnventeryupenpayanentefthefair 
market value therefor: 

Ga») Any (_1_) persons whe engage; fer int-restate eem-naeree-, in the business, Q intrastate commerce, of slaughtering animals or preparing, freezing, packag- 
ing, or labeling animal carcasses, er parts, or products of carcasses; ef animals; 
for use as human -feed or animal food; 

(b) Any Q) persons whe engage in the intrastate business of buying or 
selling; (as meat brokers, wholesalers, or otherwise), or transporting; in int-restate 
eenameree, or storing in er fer intrastate eenanaeree; any animal carcasses; or 
parts or products of animal carcasses; of animals;g 

(c) Any Q) persons who engage in tfi intrastate business ; in er fer intra- 
state eemmeree; as renelerers 9_l_‘ rendering, or engage in the intrastate business of 
buying, selling, or transporting; in intrastate eernnaeree; any dead, dying, dis- 
abled, or diseased animals or parts of the carcasses of animals that died other- 
wise p_t_hg1_' than by slaughter. 

Subd. _lp, EXAMINATION OF RECORDS, FACILITIES. Upon notice _b_y 
Q3 authorized representative o_f_tpg commissioner, persons subject 19 t_l_1i_s_ section 
shall, Q a_l1 reasonable times, giv_e E representative g; Q authorized repre- 
sentative pf t_h_e_ Secretary pf Agriculture o_f mg United States accompanied py a_t 
representative _o_f t_l§ commissioner access _t_g t_h_e_ig places o_f business Q51 oppor- 
tunity _tp examine flip facilities, inventogy, _a_n_q records o_f 1113 business, t_o Qpy 
business records, a_nc_l pg % reasonable samples o_f Qe_i_1_' inventopy pg pak gt _o_f pig fig market value o_f jthg samples. 

Subd. 2. RETENTION. Any reeerel Records required to be maintained by 
this section shall must be maintained for the period of time the commissioner 
prescribes by rule preseribes. 

3lA.19 REGISTRATION OF BUSINESSES. 
No person shall may engage in intrastate business; in er fer intrastate 

eemineree; as; 
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Q) a meat broker, renderer, or animal food manufacturer; er engage in 
business in intrastate eem-naer-ee as; 

Q) a wholesaler of any animal carcasses, er carcass parts, or products of 
carcasses, of aaimais whet-her intended for human food or other purposes; er 
engage in business as; 

Q) a public warehouse operator storing carcasses; or parts of carcasses of 
animals in or "for intrastate commerce; er engage in the business ef buying; 
eel-ling; 6-F transporting in intrastate eem-meted, any; o_r 

Q) 3 buyer, seller, 9_1_‘ transporter o_f dead, dying, disabled, or diseased 
animals of the specified kinds, or parts of the carcasses of animals that died 
otherwise other than by slaughter; unless, when required by rule of the commis- 
sioner, the person has registered with provided the commissioner @ the per- 
son’s name; and the address of each place of business at which, and all trade 
names under which, the person conducts business. 

3lA.20 DEAD, DYING, DISABLED OR DISEASED ANIMALS; RULES. 
Nepersenengagedinthebusiaessefbuying;selhng;ertrenspeitingin 

infiastateeemmeree;dead;dying;disabled;erdisewedanimdaetanypafisef 
theeateassesefmtyenimaisthatdiedethemisethenbysleugifiegsheflbuy; 
seH;tmaspergefiertersaleettranspefiatbn;etreed¥efettrenspefiatbn;ia 
inteafiateeemmeme;anydead;dying;dEeb1ed;erdiseased&nima1serpafisef 

tmamefienerfienspefiatiemismadeinaeeerdaneewiththetubslhpssection 
covers dead, dying, g disabled animals a_nc_l _t_h_e whole 9; partial carcasses 9_f 
animals Q glfil other _t_l_1_a_n l_3y slaugl_1ter. 

The commissioner may ptesesibe adopt gig to assure that the a-ni-mats; er 
theanwhelesemepafiserpreduetsthereefiwiflbepreventedtrembeingitems 
covered l_)y ;l_1_ip section fig pp; used for Q human food purposes. A person i_n 
’th_e intrastate business o_f buying, selling, g transporting items covered py th_is 
section _n_1u_s;t comply with those rules. 

3lA.21 COOPERATION WITH FEDERAL GOVERNMENT. 
Subdivision 1. DESIGNATION. The Minnesota department of agriculture 

is hereby designated as the state agency wlaieh shall be responsible for cooperat- 
ing with the United States Secretary of Agriculture of the United States under 
the provisions of section 301 of the Federal Meat Inspection Act to develop and 
administer the §_t_2at_e meat inspection program ef this state under seetien -34—At9-l— 
to 3-l-At3-l- to assure E chapter gg that its requirements will be at least equal to 
those imposed under Titles I and IV of the Federal Meat Inspection Act and to 
develop and administer the program of this state under sections 31A. 17 to 
31A.2O in a manner that wit} efi‘eet\-1-ate t_o piggy o_ut the purposes ofseetiens 
-3-luAr.9-l- te 3-l14=3-l- t_h_i§ chapter and the federal act. 
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Subd. 2. FEDERAL ASSISTANCE. In its cooperative efforts, the Minne- 
sota department of agriculture is authorized to $35 accept from the United 
States Secretary 9_f Agriculture Ll) advisory assistance in planning and otherwise 
developing the state program, Q) technical and laboratory assistance and train- 
ing, including necessary curricular and instructional materials and equipment, 
and Q) financial and other aid for the administration of the program. The 
Minnesota department of agriculture is further authorized to _ngy_ spend a sum 
for administration of seetions -3-l-A—.9-l~ to -3-1-A73-l Qi_s_ chapter equal to pay 50 per 
eentum percent of the estimated total cost of the cooperative program. 

Subd. 3. ADVICE; CONSULTATION. The Minnesota department of agri- 
culture -is further authorized to play recommend to the United States Secretary 
of Agriculture officials or employees of this state as the -Minnesota depart-meet e£ 
ag-r-ieu-l-tare shall designate; for appointment to the advisory committees provid- 
ed for in section 301 of the Federal Meat Inspection Act-; and, The Minnesota 
department of agriculture shall serve as the representative of the governor for 
consultation with the secretary under paragraph (c) of section 301 of the Federal 
Meat Inspection Act unless the governor shall seleet selects another representa- 
tive. 

Subd. 4. MUNICIPALITIES; GOVERNMENT SUBDIVISIONS. When 
I_f the state program includes performance of functions by a municipality or 
other subdivision of state government, the municipality or other subdivision of 
state government shall be deemed to be a g part of the Minnesota department of 
agriculture for the purposes of this section. 

(a-) Any Subd. Q, APPLICATION TO OPERATE INSPECTION SERV- 
ICE. A municipality or other subdivision of state government, through the 
health officer or other appropriate authority, may melee written application gpply 
i_n writing for designation to operate a state-approved inspection service under 
supervision of the commissioner. Eaeh a-pplieetiea shell Applications mist be 
filed on a form forms obtained from the commissioner and shall include the 
information the commissioner requires. 

(19) Upon Subd. Q INSPECTION AND DESIGNATION. Q receipt of an 
application under subdivision Q, the commissioner shall make an inspeetlon and 

to determine whether the applicant’s inspection service of a reunio- 
ipahtyerothersubdwisienefstategevemmentisineonfefiaaneeconfonns 
with seetiens -3-l-A—.9-l- to -Brl-A.—3-I E chapter and the designation to operate 
under the commissioner’s supervision as an approved inspection service on the 
basis offsets disclosed by the A municipality or other subdivision 
of state government shall _ng1_y be designated only after determination by the 
commissioner determines that each establishment under supervision of the munic- 
ipality or other subdivision -is in conforms with sections -3-l-A—.(-)-l- to 
-3-l-A+3«l- mi_s_ chapter and the rules of the commissioner and that the municipality 
or other subdivision of state government is effectively enforcing laws and rules 
equivalent to sections 31A.0l to 31A.31 and the rules promulgated t-hereunder 
o_f th_e commissioner. The department shall make regular perioelie inspections 
and surveys to determine if the inspection service by s or other 
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continuestp 
comply and, The commissioner may revoke the designation of inspection serv- 
ice by an agency if the commissioner finds that there is any 2_1 failure to conform 
to the epplieeble provisions of sections 34-A—.9i to -3-1-A13-L E chapter or the 
rules. 

Subd. _7_. REIMBURSEMENT BY STATE. (e) Whefi If a municipality or 
other subdivision of state government performs inspection service as provided 
for herein under t_hi§ section, the agency may be reimbursed. for the service at a 
rate contracted with Minnesota department of agriculture. ' 

3lA.22 REFUSAL OR WITHDRAWAL OF INSPECTION. 
The commissioner may, for a period; or indefi-iii-tel-ye, as length 9_f ‘rig the 

commissioner deems considers necessary to eiieetu-ate airy (_)_u_t the purposes of 
seet-ions '3"1'A19-1- to -3-lA-.—3-l- E chapter, refuse to provide, or withdraw, inspec- 
tion service under sections 31A.01 to 3lA.16 wit-li respeet to any Q 
establishment, Ilg commissioner my refuse 9_r withdraw inspection service if 
the commissioner determines, after giving fig applicant 3); pp recipient o_f pip; 
service a_n opportunity for a hearing is aeeorded to the appl-iea-at for; or reeipieni 
of; the serviee, that the applicant or recipient is unfit to engage in any business 
requiring inspection under sections 31A.01 to 3lA.16 because the applicant or 
recipient, or anyone responsibly connected with the applicant or recipient, has 
been convicted, in a federal or state court, of (1) any p felony, or (2) more than 
one violation of any p law, other than a felony, based upon the pp acquiring, 
handling, or distributing of unwholesome, mislabeled, or deceptively packaged 
food or upon gr; fraud in connection with transactions in food. This section 
she-l-l dog not affect -in any way other provisions of seetions -3-l-A=.-O-1- to -?rl-Ar3-l— 
pip chapter for withdrawal of inspection services under sections 31A.01 to 
3lA.16 from establishments failing to maintain sanitary conditions or to destroy 
condemned carcasses, parts, meat, or meat food products. 

For the purpose of this section a person shall be deemed to be § responsibly 
connected with the p business if the person is. a partner, officer, director, holder, 
or owner of ten per een-ta-in percent or more of its voting stock or a_n employee 
in a managerial or executive capacity. 

-The A determination and order of the commissioner with respect thereto 
under this section shali be § final and eoriel-usiye unless the aifected applicant 
for-; or recipient of; inspection service files application applies for judicial review 
within 30 days after the effective date of the order in the district court. Judicial 
review of any a_n order she-l-l mist be upon based _o_n the gig record upon which E the determination and order are based. 

31A.23 DETENTION OF ANIMALS OR PRODUCTS. 
Whenever any This section applies 19 p carcass, part of a carcass, meat, or 

meat food product of animals or any pp animal, _a product exempted from the 
definition of a meat food product, or any g dead, dying, disabled, or diseased 
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animal is found by any, I_f a_n authorized representative of the commissioner 
upon any firfi gpph a_11 article g animal pp premises where it is held for 
purposes of, or during, or after distribution in intrastate commerce, and there is 
reason to believe that any article it is adulterated or misbi-anded and is eapable 
of pee usable as human food, or that it has not been inspected, in violation of 
the provisions of sections 31A.Ol to 31A.l6 or of, the Federal Meat Inspection 
Act, or the Federal Food, Drug, and Cosmetic Act, or that the article or animal 
has been or is intended to be; distributed in violation of any a_ provision of those 
laws, it may be detained by the representative for a period not pp to exceed 20 
days; pending action under section 31A.24 or notification of any federal authori- 
ties having jurisdiction over the article or animal; and shall, p mit not be 
moved by any p person, firm, or corporation from the place at which it is located 
when so detained, until released by the representative. T_h_§ representative fly 
reguire all ollicial marks may be required by the representative to be removed 
from the article or animal before it is released unless it appears to t-he satisfac- 
tion of the commissioner Q satisfied that the article or animal is eligible to retain 
the olficial marks. 

31A.24 SEIZURE AND CONDEMNATION. 
Subdivision _l__. WHAT CAN BE SEIZED. Any Ihjp section applies t_o p 

carcass, part of a carcass, meat or meat food product of animals or any t_o_ _a 
dead, dying, disabled, or diseased animal that is being transported in intrastate 
commerce, or is held for sale in this state after transportation in intrastate 
commerce; and that is or has, These articles g animals my lap proceeded 
against, seized, _5aIl_d condemned i_f (_l_) t_h_ey §ir_e 9; gig been prepared, sold, 
transported, or otherwise distributed or offered or received for distribution in 
violation of sections 31A.Ol to 31A.31; or is eapable of use; Q) gipy ggg usable 
as human food and is a_re adulterated or misbranded; er; o_r Q) my gig in any 
other way is in violation of sections 31A.Ol to 3lA.3l; shall be liable to be 
proeeedeel against and seized and '_l"_ll§ department _rp_gy app against 
t_h_e_ article _<_>_1_‘ animal at any time, on a complaint in the district court of the 
judicial district where the article or animal is found. 

Subd. 2, SALE OF CONDEMNED ITEMS. If the article or animal is 
condemned it shall r_n_1§t, after entry of the decree, be disposed of by destruction 
or sale as the court directs and the pi=eeeeels;, If p _i§ sold, ’rh_e proceeds mpg;Q 
mi_d_ t_o th_e state, less the court costs and fees; and storage and other proper 
expenses; shall be paid to the state, but the article or animals shall animal gig; 
not be sold contrary to the provisions of seet-ions -3-lAr.9-l- to -3-1-Ar.-3+ pg chapter, 
or the Federal Meat Inspection Act, or the Federal Food, Drug, and Cosmetic 
Actgprovidedfihatupentheexeeufienanddehveryofegeedandsu-fiieient, I_f 

p bond i_s delivered conditioned that the article or animal shall _rr_1pg not be sold 
or otherwise disposed of contrary to the provisions of seet-ions -3-l-A=(-)-1- to 3-l-A.J.:l-; 
or the laws efthe United States @ chapter gr; federal Q, the court may direct 
that the article or animal be delivered to the _i_t_s_ owner thereof subject to the 
supervision by authorized representatives of the commissioner that is necessary 
to insure assure compliance with the applicable laws. 
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Subd. _3_._ TYPES OF PROCEEDINGS; AWARDS OF COSTS. When a 
decree of condemnation is entered against the article or animal and it is released 
under bond; or destroyed, court costs and fees; and storage and other proper 
expenses shell _n_1L_1s_t be awarded against the person, if any, intervening as claim- 
ant of the article or animal. The proceedings for condemnation shall flit be in 
rem. Either party may demand trial by jury of any issue of fact joined in any 
case, and all proceedings aha-ll Qt be at the suit of and in the name of the 
state. 

5Phepi=eyisiensefThis sectionshall-innewaydei=egatefi=eingEn_o_t 
change t_l§ authority for condemnation or seizure conferred by other provisions 
of seet-ions 3-1-A79} to 34-A73-L @ chapter, or other laws. 

3lA.25 ACCESS BY INSPECTORS. 
-Fer ebta-ini-ng infennat-ien regarding ’_1‘_p ge_t suspected 

violations of law, the commissioner and the commissioner’s assistants, inspec- 
tors, appointees, agents and employees; shall have must b_e given access to all 
plaees _t_l_’1_§ following: 

Q) places where any a-rt-iele of food; or other a-rt-iele something _e_lg, the 
manufacture, sale, use, or transportation of which is new or -hereafter restricted, 
regulated, or prohibited by any a law of this state, is or may be manufactured, 
prepared, stored, sold, used, transported, offered for sale or transportation, or 
had in possession with intent to use, sell, or transport, or where cows or other 
animals are pastured or stabled; to; 

Q) cars or other carriages used for transpertat-ien of t_o transport the articles 
or animals; and te 

Q) places where food is or may be cooked, prepared, sold or kept for sale to 
or for the public or distributed as a part of the compensation of servants Q 
employee or agent, including public and private hospitals, lumber and railroad 
camps, inns, boarding and eating houses, drinking places, dining cars, boats, and 
other places where any of these articles may be manufactured, sold, used, offered 
for sale or transportation, or had in pesaessien possessed with intent to use, sell 
or transport; and, 

They may inspect any Q package, receptacle, or container found therein i_n 
mo_m places apparently containing any artiele of food er, _a_ ibjod ingredi- 
ent thereof, or any other ant-iele something E the manufacture, use, sale, or 
transportation of which is new or hereafter restricted, regulated, or forbidden by 
any law of this state, and may take samples therefrena flm it for analysis. 
Any A person obstructing entry or inspection, or failing upon request to 
assist therein; shall be Q tl1_e inspection, 5 guilty of a misdemeanor. 

31A.26 VIOLATIONS AND PENALTIES. 
Subdivision 1. MISDEMEANORS. Any A person who violates any g pro- 
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vision of seet-lens -3-lA=9-1- te -3-l-Ar3—l- @ 9_l_1_ap_t§g or any Q rule adopted thereaheler 
under i_’g for which no other criminal penalty is provided is guilty of a misde- 
meanor. 

Subd. 2. MINOR VIOLATIONS. Nothing in sections -3-1-A-.9t te 3—1-A.—3-1- 
shall be eenstrued as requiring I_h_i_s chapter n_ot require the commissioner 
to report for prosecution or for the institution of injunction proceedings; minor 
violations of sections 31A.0l to 31A.3l when Q‘ the commissioner believes that 
the public interest will be adequately served by a suitable written -net-iee et‘ 
warning. 

3lA.27 POWERS OF COMMISSIONER. 
Subdivision 1. TO GATHER INFORMATION. The commissioner may, 

for the purposes of seet-ions -34-A:9t to -3-1A—.3—1- giis chapter: 

(a-) Q) gather and compile information concerning and; investigate tram 
time te time the organization, business, conduct, practices, and management of 
any g person engaged in intrastate commerce; and the person’s relation thereef 
to other persons; app 

63) (_2_) require, by general or special orders, 3 person, persons, pr g _<_:1_as_s_ pf 
persons engaged in intrastate commerce; er any elass of them; er any ef them to 
file with the commissioner, in the form the commissioner prescribes, annual and 
special reports or answers in writing to specific questions, fumishi-ng to giving 
the commissioner the information the commissioner requires about the organi- 
zation, business, conduct, practices, management, and relation to other persons, 
of the person filing the reports or answers. The reports and answers shat} _rp_1£t 
be made under oath, or otherwise, as the commissioner prescribes, and -shall he 
filed with the commissioner within a reasonable time as the commissioner pre- 
scribes, unless additional time is granted -i-H any ease by the commissioner. 

Subd. 2. TO EXAMINE DOCUMENTS FOR EVIDENCE. 9;) For the 
purposes of sections -3-1-Ar.04- te -3-1-A6-L tl_1_i§_ chapte , the commissioner shall is: 
at all reasonable times have aeeees Q allowed to; fer the puiaese ef exa-mina~ 
tien; examine and the right to copy any documentary evidence of any _a person 
being investigated or proceeded against-; and, Llfig commissioner may reqairre by 
subpoena the attendance and testimony ef witnesses and reguire the production 
of at! documentary evidence of any _a person relating to any matter under 
investigation. The commissioner may sign subpoenas and may, administer 
oaths and affirmations, examine witnesses, and receive evidence. 

(a-) (Q) Attendance of witnesses; and the production of documentary evi~ 
dence may be required at any _2_l designated hearing place et‘ hearing. In case of 
disobedience to a subpoena the commissioner may invoke the aid of the district 
court to require the attendance and testimony of witnesses and the production 
of documentary evidence. 

(-19) (Q) The district court, in case of eentumaey er refusal to obey a subpoena 
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issued to any Q person, may issue an order requiring the person to appear before 
the commissioner or to produce documentary evidence if ordered, or to give 
evidence touching the matter in question; and any; Failure to obey the order of 
the court may be punished by the court as a contempt. 

(e) g) Upon the application of the attorney general of this state at the 
request of the commissioner, the district court shall have to issue 
order-s eorn-nsa-nd-ing any rgy order Q person to comply with the provisions of 
sections 31A.0l to 31A.31 or any a_n order of the commissioner made in pursu- 
ance of it under gqg sections. 

(d-) (_e_) The commissioner may order testimony to be taken by deposition in 
any Q proceeding or investigation pending under seetions -3-l-A—.0-l- to -3-l-Ar3-l-@ 
chapter at any state of the proceeding or investigation. Depositions may be 
taken before any Q person designated by the commissioner and having power to 
administer oaths. The testimony shall gig; be reduced to writing by the person 
taking the deposition; or under the person’s direction and shell mist then be 
subseribed signed by the deponent witness. Any A person may be compelled to 
appear and depose and to produce documentary evidence in the same manner as 
witnesses may be compelled to appear and testify and produce documentary 
evidence before the commissioner as herei-nbefore provided. 

(e) (Q Witnesses summoned before the commissioner may be paid the same 
fees and mileage that are paid witnesses in the district courts; and, Witnesses 
whose depositions are taken and the persons taking the seine tl;m may severally 
be entitled to the some fees as th_at_ are paid for like services in the district 
court. 

(-9 No (g) A person shall be i_s Q excused from attending and testifying or 
from producing books, papers, schedules of charges, contracts, agreements, or 
other documentary evidence before the commissioner or in obedience to the 
subpoena of the commissioner whether the subpoena is signed or issued by the 
commissioner or the commissioner’s delegate, or in any cause or proceeding, 
criminal or otherwise, based upon or growing out of any Q alleged violation of 
seetions&h§;9lto3lAr34;oro£mayamendmen+sthereto;enthegronndorfor 
the reason that E chapter because the testimony or evidence, documentary or 
otherwise, required of the person may tend to incriminate the person or subject 
the person to a penalty or forfeiture; but, No person shall _rQQy be prosecuted or 
subjected to any Q penalty or forfeiture for or on account of any t-ransaetien; Q 
matter; on thing concerning which the person is compelled, after having claimed 
a privilege against self-incrimination, to testify or produce evidence, documenta- 
ry or otherwise, except that any person so testifying shall Q witness § not be 
exempt from prosecution and punishment for perjury committed in so testify- 
mg. 

Subd. 3. PENALTIES RELATED TO TESTIMONY AND RECORDS. 
(Q) A person who neglects or refuses to attend and testify or, to answer any Q 
lawful inquiry, or to produce documentary evidence, if Q g in the person’s 
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power to do so, in obedience to the subpoena or lawful requirement of the 
commissioner is guilty of a misdemeanor. 

(a-) Any (p) A person who shall willfully melee; Q) makes or eause causes to 
be made; ony g false entry or statement of fact in any Q report required to be 
modeunderseetiens34uAt9lte-}h6:r3lorwheshally~4HfuHymake;@gQ;n£; 
(_2_) makes or eause causes to be made; any z_1 false entry in any Q account, 
record, or memorandum kept by a person subject to sections 3-1-A-.9-l to -3-1-At3+ 
or who shell willfully negleet t_l_1i§ chapter‘, Q) neglects or fail §1_i1_s_ to make; or to 
cause to be made; full; true; and correct entries in the accounts, records, or 
memoranda, of all facts and transactions appertaining relating to the person’s 
business of the person or that shall willfully remove out of} (51) leaves the 
jurisdiction of this state; or willfully mutilate; Q) mutilates, alter flt_e_1§, or by 
any other means falsify any falsifies documentary evidence of a person subject to 
seetions -3-l-A-.9l to 3-l-At?’-l @ chapter; or that shall willfully ref-‘use (Q) refuses 
to submit to the commissioner, for the purpose of inspection and taking eepies 
copying, any documentary evidence of a person subject to seetions -3-l-A-.9+ to 
-3rl-A::-3-l- _t_l_i§ chapter in the person’s possession or control, is guilty of a misde- 
meanor. 

(19) I-fany (9) A person required by seetiens -3-l-A—.(-)-l- to -3-lA.—3rl- _t__lgs_ chapter to 
file any Q annual or special report L110 fails to do so within the time fixed by 
the commissioner for filing the report; and the petsenls failure continues _t_h_§ 

failure for 30 days after notice of failure to file, the person shall be § guilty of a 
misdemeanor. 

(6) Any (Q) Ag officer or employee of this state who shall make makes public 
any information obtained by the commissioner without the commissioner’s author- 
ity, unless directed by a court, is guilty of a misdemeanor. 

3lA.28 APPLICATION OF CHAPTER WITH REGARD TO FEDERAL 
ACT. 

1FhesequirementsofSeetions3lA=0+to8+A73-lshallapply;F_1ychapter 
applies to persons, establishments, animals, and articles regulated under the 
Federal Meat Inspection Act only to the extent provided for in section 408 of 
the Federal Meat Inspection Act. 

3lA.29 COST OF ADMINISTRATION; OVERTIME WORK. 
The cost of of administering seetiens -34-A—.G-l» to -3-l-Ar3-l Qi_s_ 

chapter, including the cost of inspection rendered under the requirements of 
seetions 84-A=9l to 3l—A.J.:—l~, shall fit be paid from appropriations made for this 
purpose, except to the extent of federal contributions as provided in section 
3lA.2l. The commissioner may pay employees of the Minnesota department of 
agriculture employed in establishments subject to the provisions of sections 
-3-lA—.9-l- to -3-l-A.—3-1-; gh_i§ chapter for overtime work performed at the establish— 
ments; and to; _'l;l;i<_: commissioner _n_1_ay accept from the establishments where 
the overtime work is performed reimbursement for sums paid by the commis- 
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sioner for overtime work. Reimbursements she-li must be deposited in the 
treasury and credited to the accounts from which the overtime costs were paid. 

3 lA.30 SEVERABILITY. 
If any Q provision of seet-ions -3-l~Ar.0l~ te -3-l-A-.-3-l- @ chapter or the it_s 

application thereof to any a person or circumstances is held invalid, the validity 
of the remainder of seet-ions -34-A—.0-1- to -3-1-Ar.-3-l- th_e chapter and of the it_s applica- 
tion of the provision to other persons and circumstances sba-li not be a-lfeeted 
thereby remains ya@. 

3 1A.3 1 CITATION. 
Seet-ions 3-l-A-.G-1- to -3—1-A—.%-l- slial-l This chapter may be designated cited as the 

Minnesota meat inspection act. 

ARTICLE 3 

Section 1. Minnesota Statutes 1986, chapter 227, is amended to read: 

CRIMES INVOLVING WAREHOUSE RECEIPTS 
227.50 ISSUING ;A_ RECEIPT; ISSUE; GOODS N9’-F REGEIVED; PEN- 

AJ:Fl¥ FOR GOODS ONE DOES NOT HAVE. 
Subdivision L ELEMENTS OF CRIME. A warehouse operator, or any at; 

officer, agent, or sewent employee of a warehouse operator, who issues or aids in 
issuing l_1_e_lp_s t_o igg a receipt f_og goods knowing that the goods {bf which sneli 
receipt is issued have not been actually received by the warehouse operator ; or 
arenetmdertheaetuaieentrelefthewamheuseeperateratthefimeefissuing 
suehreeeipt:9h&Hbes12§§Lth2y;99£mt1.Q1fl1_eg9_Q<l§i_sgui1ty ofa crimezaad: 
upon eenyietien; punished, 

Subd. ; FIVE YEARS; $10,000. Whoever commits ;l_1_e_= crime described i_n 
subdivision l fly Q sentenced for each offense by t_o imprisonment net exceed- 
ing _f_qr _1§)_t more tll five years or by tp payment o_f a fine 9_f not exceeding 

thi $10,000, or by both. 
227.51 ISSUING 5 RECEIPT; ISSUE; WITH A FALSE 

STATEMENT; P«ENArl’='-I‘-¥ 113 E. 
Subdivision _l_. ELEMENTS OF CRIME. A warehouse operator, or any gp 

oflicer, agent, or servant employee of a warehouse operator, who fraudulently 
issues or aids in fips _t_g fraudulently issuing m_sy_g a receipt for goods knowing 
that it fig receipt contains any a_ false statement, she-li be i_s guilty of a crime-; 
and; npen eenyiet-ion; punished; 

Subd. A ONE YEAR; $3,000. Whoever commits tl1_e crime described ir_1 
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subdivision _1_ may Q sentenced for each offense by t_o imprisonment fb_1- not 
exceeding more than one year or by _t_g payment _c_>_f_‘ a fine _c_>_f_' not exceeding more 
than $3,000, or by both. 

227.52 ISSUING A SECOND RECEIPT; DUPLIGAEFE; N951"-' S9 
ISSUE WITHOUT “DUPLICATE” E E. 

Subdivision L ELEMENTS OF CRIME. A warehouse operator, or any an 
officer, agent, or servant employee of a warehouse operator, who issues or aids in 
issuing fig t_o _i§§_1_1§ a dupliea-te er additional negotiable receipt for goods 
knowing that a fenner another negotiable receipt for &n_e g a_ll o_f the same 
goods or any part of them is outstanding and uncanceled, without putting flip 
ygpd “duplicate” plainly placing apen Q the face thereof the word fidu-plieatefi 
aweptintheeaseefalestwtolenerdestreyedreeeiptafterpreeeedingsas 
provided for by law; anal} be o_f Q: receipt _i_s guilty of a crime: and; 

Subd. A EXCEPTION. If t_h_e original receipt i_s Q1, stolen, g destroyed, 
_z_1_r_1g if proceedings mpg _l_)_§§_n conducted as provided py E, _i_t_ _i_s n_Q_t_; g crime 
under subdivision _l_ t_o _i_ss_u_e g duplicate receipt without putting th_e word “dupli- 
<_:gt_e_’_’ plainly Q g, 

Subd. _3_. FIVE YEARS; $10,000. Whoever commits Q crime described i_n_ 
subdivision _1_ my ‘pg sentenced for each offense by t_o imprisonment §o_r not 
exceeding more than five years or by 19 payment pf a fine of not exeeeding more 
than $10,000, or by both. 

227.53 REGEI-P5138 -ISSUED FOR W-ARE!-IQUSE ISSU- 
ING RECEIPT NOT SHOWING OPERATOR OWNS GOODS W-I-HG!-I DO NOT S5PA1I1E 511!-I-A513 F-AG’!-‘. 

Subdivision L ELEMENTS OF CRIME. Where there are deposited with 
erbeldbyawareheuseeperetergeedsewnedbythateperatereitherselelyer 
jeintiyerineemmenw4+he%hers;anéifthewareheuseeperatee;erenyefthe 
eperme#sefiieem;agents;ersewantskmwingthisewnefinip;issueseraidsin 
issuing‘ 

' 

receipt’ fe1=suehgeedswl=neh' éeesnetstatesuenewnersni-p-‘, 
thatpersensh&Hbeguiltyefaerime:and;npeneen~ie%ien;punisnedibfI_fi 

Q) g warehouse operator owns goods solely, jointly, Q i_n common with 
others; 

(_2_) ghg goods g deposited with 9_1_' held py g1_e_ warehouse operator,‘ 
Q) fie warehouse operator g gp officer, agent, g employee 9_f_‘ Q ware- 

house operator issues _<_)_§ helps Q issue _a negotiable receipt f9_1_' jc_h_g goods; 
(1) t_l_1_e receipt does n_o_t show _t_l_1_e_ warehouse operator’s ownership interest; 

and 

Q) _tl1_e issuer 9; helper knows _cg"tl1_e warehouse operator’s ownership inter- 
31¢; 
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then thp issuer 9; helper i_s guilty o_f Q crime. 

Subd. ; ONE YEAR; $3,000. Whoever commits 13 crime described i_n 
subdivision _1_ fly pg sentenced 1'9; each offense by 19 imprisonment £95 not 
exeeeéing r_n_9§ tli one year or by t_o payment pf a fine pf not exceeding more fig $3,000, or by both’. 

227.54 DELIVERY OF GOODS WITHOUT GETTING 
NEGOTIABLE RECEIPT. 

Subdivisionl, ELEMENTS OF CRIME; EXCEPTION.Awa-1=eheaseepei=- 
atefieraayefiieeeagentyersefiafitefewafeheuseeperateewhedeliyers 
geedseutefthepessessienefeuehweseheuseefieretefikaewingthetenegefim 
bbweeiptthenegefiefienefwhiehweuldtmnsferthefighttethepessessienef 

suehreeeiptaterbeferethetimeefsuehdefiyeryesbalheweptineaseswhere 
suehdeliyeryefgeeéeispesmittedbylawgbeguiltyefeefinaegandnrpen 

Q) a warehouse operator, g Q officer, agent, Q employee o_f a warehouse 
operator, delivers goods out o_f the possession 91% warehouse operator; 

(_2__) th_e deliverer knows that g negotiable receipt i_s outstanding aii uncan- 
celed _a_n_g that i_f tl1_e receipt were negotiated g would transfer th_e right tp possess 
th_e_ goods; §_1_1_c_l 

§_3_) thp deliverer does po_t ge_t possession 91‘ _t_h_e receipt a_t g before me 
delivegy; 

then go; deliverer § guilty 9_f g crime, unless t_h_e delivegy i_s permitted py law. 
Subd. _2_. ONE YEAR; $3,000. Whoever commits 1;h_e crime described Q 

subdivision 1 may Q sentenced for each offense by t_o imprisonment £9; not 
eaeeeeding more than one year or by tg payment o_f a fine 9_f not exeeed-i-n-g more 
than $3,000, or byboth. 

227.55 OF NEGOTIATING RECEIPT FOR MORE; 
GAGEB WITHOUT CLEAR TITLE _'I‘_()_ GOODS. 

Subdivision _1_, ELEMENTS OF CRIME. Any person whe éepesits geeds 
vfitheuthméngtkbtethegeedaerupenwbiehthemisefienamefigagamé 
whetaleesfersaehgeedsanegetieblereeeipt;laternegetiatingitI_f; 

Q) 3 person deposits goods without having title t_o th_e goods g with QE 
9; mortgage pp them; 

Q) the person takes Q negotiable receipt f_o_1; thg goods; _zm_(1 
Q) th_e person later negotiates t_l1e_ receipt for value with intent to deceive 

and without disclosing the want lack of title or the existence of the lien or 
mortgage shall be; 
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then tbb person j_s_ guilty of a crime: and; upon eenyietien; pu-n-isbeé, 

Subd. _2_. ONE YEAR; $3,000. Whoever _c_gr_n_m_i1§ th_e _c1‘i_n1p @s__cr_ib§ Q 
subdivision 1 r_npy be_ sentenced for each offense by t_o imprisonment Q not 
exeeeeli-ng _rp_9_r_e_ @ one year or by t_o payment pf a fine 9_f_‘ not eaeeeed-ingE 
Q5111 $3,000, or by both. 

ARTICLE 4 

Section 1. Minnesota Statutes 1986, chapter 228, is amended to read: 

GAR-R-I-E«RS: CRIMES INVOLVING BILLS OF LADING 

228.45 ISSUE OF ISSUING BILL FOR GOODS NOT RECEIVED; PEN- 
:AJ='-I-'¥, CONTROLLED. 

Subdivision _1_. ELEMENTS OF CRIME. Any fig oiiicer, agent, or se1=va~n% 
employee of a carrier, who with intent to defraud issues or aids in issuing Egg Q iile a bill knowing that all or any part of the goods for which seek ’ch_e bill is 
issued have _ar_g not been received by web earrier-, or by any agent of 
web ean=ier—, or by e eenneeting easier; or are not under the carrier’s control at 
the time of issuing such glib bill, shall be _i§ guilty of a crime; and; upon eenyie- 
tien; punished, Goods a_r_e_ received if they age received by _tl1_g carrier, by Q 
agent 9_f gig carrier, by by g connecting carrier. 

Subd. ; FIVE YEARS; $10,000. Whoever commits E crime described i_n 
subdivision 1 fly Q sentenced for each offense by t_o imprisonment Q not 
exeeeeling more than five years or by Q payment o_f a fine Q‘ not exceeding more 
than $10,000, or by both. 

228.46 ISSUE 912 ISSUING A BILL WITH A FALSE STATEMENT; PEN-AJ:FI¥ 113 Q. 
Subdivision _l_. ELEMENTS OF CRIME. A-ny Q oflicer, agent, or sefirant 

employee of a carrier, who with intent to defraud issues or aids in issuing helps 
tp mile a bill for goods knowing that it Q: bil_l contains any Q false statement, 
shall be i_s guilty of a crime; and; upon eenyiet-ion; pa-n-isheé, 

Subd. _2_. ONE YEAR; $3,000. Whoever commits gig crime described _i_i_1_ 

subdivision _1_ my _b_e sentenced for each offense by t_o imprisonment £9; not 
exeeeel-ing more than one year or by t_o_ payment o_f a fine 9_f_‘ not exceeding more 
than $3,000, or by both. 

228.47 ISSUES OF ISSUING A DUPLICATE BI-LLS N951? S9 MAIHEEB 
BILL WITH FRAUD IN MIND. 

Subdivisionb ELEMENTS OF CRIME. Eaeeeptint-heease efbilleinaset 
ewrieeueefdeeumentefer¥ungiblegeedsandsubstRutes£erbst;stelen;er 
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destroyed doen-rnents; any Q officer, agent, or sewant employee of a carrier, 
who with intent to defraud issues or aids in issuing helps t_o mg a dupl-ieate or 
additional negotiable bill for goods, knowing that a former another negotiable 
bill for {be some some g Ql_l _o_f E goods; or any -part of them; is outstanding 
and uncanceled shall be, i_s guilty of a crime: and; upon eony-iet-ion; punished; 

Subd. _2_. EXCEPTIONS. Issuing bills i_n Q Let over issue o_f documents for 
fungible goods gig issuing substitutes _Ib_r lost, stolen, Q‘ destroyed documents 
are not violations of subdivision 1. 

Subd. ; FIVE YEARS; $10,000. Whoever commits Q15; crime described i_n_ 
subdivision 1 __IIQQy be sentenced for each offense by t_o imprisonment Q not 
exeeeding more tll five years or by t_o payment o_f a fine _o_f not exeeeding fie 
tli $10,000, or by both. 

228.48 N-EGO5PI-A1l1E9N or NEGOTIATING BILL non l\49R5PGAGED 
WITHOUT CLEAR TITLE '_I‘_(_)_ GOODS. 

Subdivision L ELEMENTS OF CRIME. Any person who ob-ins goods 
yfithouthayingtitletothegoodsgoruponwbiehthereisofienormofigagegané 
whotaleesforstiehgoodsanegetiablebillanéa£tei=evardsI_fi 

Q) Q person ships goods without having title t_o ’th_e goods Q‘ with Q fig gg 
mortgage Q them; 

(_2_) }_l_Ip person takes Q negotiable pi_1l Q pkg goods; id 
Q) ply person later negotiates the bill for value with intent to deceive and 

without disclosing the want lack of title or the existence of the lien or mortgage; 
shall be; 

then 115 person i_s guilty of a crime-; and; upon eonyietion; -punished: 

Subd. _2_. ONE YEAR; $3,000. Whoever commits fig crime described i_n 
subdivision 1 may pg sentenced for each olfense by t_o imprisonment Q not 
eieeeeéing more than one year or by 32 payment o_f a fine 91‘ not oxeeeding more 
than $3,000, or by both. 

228.49 N-EGO3?-I-AEPION OF NEGOTIATING BILL WHEN FOR GOODS 
ARE CARRIER DOES NOT IN POSSESSION HAVE. 

Subdivision L ELEMENTS OF CRIME. Any person who with -intent -to 
deeeivenegotietesortnansiersfonyalueebiflknewingthatanyoraflofthe 
goodswhiehby-tbetermsofwehbiflappeertohayebeenreeeiyedfortranspon 
mtionbytheeanéerwhiehissuedtbebilharenotinthepomessionoreonfiolof 
snohearfieieorefaeonnoetingeafiéefivfitheutéiselosingthisfaefisbafibe 
guil-tyofaeI=in&e:a-ndgu-poneonyiet-ion;19nni9hedI_fE 

Q) Q carrier issues Q b_ill f9_r_ goods; 
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Q) th_e goods py 115 terms pf fie l_)_i_ll appear t_o_ have been received Q 
transportation py tl1_e carrier‘, fig 

Q) Q person intending pg deceive negotiates 93 transfers ghp b_i1_l f_og value 
knowing that me carrier 9_r Q connecting carrier does _r_1pt have g control some 
2: all o_f £12 g___.0ods' 

then t_he_ person _i_s_ guilty pf Q crime. 

Subd. _2_. FIVE YEARS; $10,000. Whoever commits the crime described _i_n_ 

subdivision 1 _rpQy pp sentenced for each offense by tp imprisonment Q not 
exeeeeli-ng mpg; tl_1_a_n five years or by tp payment _o_f a fine pf not eaeeeeding fig 
than $10,000, or by both. 

228.50 I-NDUGING GETTING CARRIER WITHOUT GOODS E ISSUE 
Subdivision L ELEMENTS OF CRIME. Any persen who with intent te 

defrauéseeurestheissuebyaearrierefabiflkneméngthatatthetimeefsueh 
issuemnyeraflefthegeedsdesefibedinsaehbiflasmeervedfertranspefiefien 
havenetbeenreeerveébysueheerfieiaeranagentefisuehearriereraeenneeb 
ingeefiiefierarenetundertheearriefiseentrehbyindaeingeneifieehagent; 
ersewantehueheerfierfalselytebefievethatsuehgeedshavebeenreeeiyed 
bysuehearrieeerareunderitseentrehshaflbeguihyefaerhnegendg 

Q) Q person gQt__s_ Q_n_ officer, agent, 9; employee _<_)_i_‘ Q carrier falsely t_o_ believe 
that gl_1;e_ carrier _hQs g controls goods; 

Q) th_e person, with intent t_o defraud, ge_ts th_e carrier t_o issue Q E f9_r t_h_e_ 
goods-,E 

Q) ’ch_e person knows that, when tfi pil_l i_s issued, some g a_ll o_f‘tl1_e goods 
described ip L113 fl have n_ot been received py ’th_e carrier, Q agent p_f_' Qhg 
carrier, _o_1_‘ Q connecting carrier, gig Q; po_t under 1:h_e carrier’s control; 
then th_e person i_s guilty o_f Q crime. 

Subd. A FIVE YEARS; $10,000. Whoever commits Qllg crime described Q 
subdivision 1 may 3 sentenced for each offense by t_o_ imprisonment £9; not 
exeeed-i-ng more than five years or by Q payment o_f a fine Q‘ not exceed-i-rig more 
than $10,000, or both. 

228.51 ISSUE OF ISSUING é NONNEGOTIABLE BILL NOT SO MARKED.~

~ 

~~ 

Subdivision L ELEMENTS OF CRIME. A-fly A person who with intent to 
defraud issues or aids in issuing helps pp 1515 a nonnegotiable bill without 
putting the ward; words “not negotiab1e;” -plaeed plainly u-pen p_r_1 the face thereef 
o_ftfi_‘Qi_ll,shallbe_i_sguilty ofacrime§and;u-peneenw-iet—ien;~pu-nished, 
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Subd. g, FIVE YEARS; $10,000. Whoever commits tl1_e crime described Q 
subdivision 1 Qty 3 sentenced. for each offense by t_o imprisonment Q not 
ea-keeedwihg t_h_2_1_n five years or by t_o payment o_f a fine 9_f not exeeedihg g_n_cp'_§ 
th_aI; $10,000, or by both. 

ARTICLE 5 

Section 1. Minnesota Statutes 1986, chapter 306, as amended by Laws 
1987, chapter 18, section 1, is amended to read: 

306.01 CEMETERY ASSOCIATIONS AND PRIVATE CEMETERIES, HOW GOVERNED. 
All Public cemetery associations existing at the time of the ta-lei-ng etfeet of 

Revised Laws -1-90-5 Q March 1, 1906, shall continue under the forms of organi- 
zation adopted by them; respeetiyel-y; and shall retain ah the rights and powers 
then possessed. Al! Cemetery associations thereafter formed and ah private 
cemeteries thereafter established ’th_at @ shall be organized and governed 
solely by the provisions of this chapter appl-ieable thereto. 

306.02 CEMETERY CORPORATIONS OR ASSOCIATIONS. 
Subdivision L PURPOSE AND METHOD OF FORMATION. A corpo- 

ration or association may; [_l_) he formed for the purpose of proearihg and 
holding or selling t_o procure a_r_1g h_o_lc_l pr; peg lands or lots exclusively for the 
purpose of a public cemetery: It may; Q) acquire and manage all real and 
personal property necessary or proper for the establish-meat; embel-1-i-sh-meat 
tp establish, embellish, care Q, and management of manage a cemetery, and 
may construct and operate thereon Q Q property a crematory and other 
proper means of disposing of the dead: It may; El Q) sell and convey cemetery 
lots or sell and convey real or personal property tawt-‘u-1-ly acquired by it but not 
needed for cemetery purposes. It 1 cogporation g association may be formed 
by three or more persons, who shall execute and verify the certificate or articles 
of incorporation as required in the matter of the formation of other corpora- 
tions. -Sueh Lite certificate of incorporation shall be filed for record in the oflice 
of the county recorder of the county wherein sueh where E cemetery is situated 
located and thereupon saeh pppn filing, th_e association shall beeorae _i§ a corpo- 
ration. 

Subd. g_. TRANSFER BY CITY OR TOWN. Any Cemetery hmds 1_an_<l and 
property or a_ public burial ground how or hereafter owned or controlled by any 
a_ town or city of this state may be transferred by sueh E town or city by deed 
or otherwise to any Q existing cemetery association or corporation g _cm_e 
formed or organized under the terms of this chapter or heretofore existing and 
sueh, Llie transfer may be with or without condition, as shall be determined by 
the town or city; as the ease may be sueh, IE town or city may, as a part of 
sueh LIE transaction, enter into a contract or agreement with saeh t_h_e_ cemetery 
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association previdihg t_g provide for the management and manner ef maintain- 
ing; keeping; and easing «fer sueh maintenance Q‘ tfi cemetery, for the sale of 
lots or lends therein l2:1_rmdt Q tha cemete1_'y, and for sueh those other matters in 
relation te concerning the care and control thereof gf th_e_ cemetegy as shall be 
deemed t_lta gm 9_r _c_ity considers advisable by sueh tew-n er eity. 

Subd. ;5_. TRANSFER BY RELIGIOUS CORPORATION. A-ny Cemetery 
lands La_1yd_ or property new er hereafter owned by any a religious corporation 
existing under the E; laws ef this state may be transferred to any a cemetery 
association new in ex-istenee er hereafter fenneé under the atagg laws at‘ this 
state without any express consideration: ehdgt In such thja case, the articles of 
incorporation of sueh th_e cemetery association may provide, _g1_' may at amended 
ta provide, for the appointment of its directors or trustees by the board of 
directors of such t_lt<_a religious corporation or by some specified officer thereef-, er 
may be amended to so prev-ide gt‘ 

tl_i_e_ corporation. Any sueh A cemetery 
association so afliliated with a religious corporation by such a provision in its 
articles may else provide for the acquisition of other cemetery properties within 
the state wherein bodies of _f:9_i_' thg burial at: persons of the same religious faith, 
exclusively; are te_ be buried. 

306.023 UNUSED PUBLIC CEMETERY; TRANSFER TO OPERATING 
PUBLIC CEMETERY. 

Subdivision 1. TRANSFER AUTHORIZED. Any A public cemetery asso- 
ciation whieh that owns a cemetery in which no interments have been made for 
40 years may transfer sueh t;h_e cemetery and real estate owned by it, together 
with any funds or property whieh E it possesses, to sueh other another public 
cemetery association or corporation as may at the time be serving the same 
community in the burial of the dead. 

Subd. 2. METHOD OF TRANSFER. To accomplish sueh tltg transfer, the 
board of trustees of such E transferring cemetery association shall adopt a 
resolution to that effect by an unanimous vote of the board of trustees; and 
thereupon; The chair or president of the board of trustees and the secretary 
shall be authorised to may execute the proper instruments and a deed in 
the name of the association to evidence the transfer: However, that 
sueh mg transfer must first have been authorized by a majority vote of all 
members of the association, present and voting, at any regular meeting or at any 
special meeting called for that purpose, a_ftg written notice of whieh meeting 
shall have been given to the members specifying the time, place and purpose of 
sueh that meeting. 

In the event said I_f'tl1_e association shall be _i_§ an unincorporated association, 
a deed executed in the name of sueh tfi association by the chair or president 
and the secretary or treasurer of the board of trustees shall be deemed i_s a valid 
conveyance of the lands of the association. 

Subd. 3. ACCEPTANCE OF TRANSFER. A-n-y A public cemetery associa- 
tion or corporation aetuelly serving sueh t_lta community in the burial of the 
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dead may accept a transfer of such a cemetery and the i_t§ lands, property, and 
funds thereofm Before any _a transfer shall be Q made, the public cemetery 
association to which sueh th_e transfer is being made shall adopt a resolution 
agreeing to accept such th_e cemetery and its lands; gal E1 personal property 
and funds and agreeing to operate, maintain, control, and manage sueh % 
cemetery and to administer the 3 property and funds thereof; if any; in the 
name of, and in accordance with the rules and regulations and laws governing 
sueh t_l_1_§ accepting public cemetery association so aeeept-iag. 

Subd. 4. EFFECT OF TRANSFER. After any seeh transfer, all lot owners 
of the former association shall continue their ownership and shall he, Igay grg 
entitled to the same rights and privileges with respect to their lots as are accord- 
ed to lot owners by the public cemetery association to which sueh tl1_e transfer 
was made and shell ag thereafter be subject to all the rules; regutat-ions and laws 
governing sueh th_e public cemetery association. 

306.025 TRANSFER OF CEMETERIES TO STATUTORY CITIES. 
Subdivision 1. ACCEPTANCE. Any A public cemetery association which 

owns owning a cemetery located within wholly or partly within a statutory city 
may transfer sueh E cemetery to the statutory city in which it is loeated or 
partly located, together with all the funds and property of such are association, 
whether sseh fig funds be Q of a trust character or otherwise. A-ny '_l‘_l;e_ 

statutory city in which sueh a t_h_e cemetery is teeated wholly or partly located 
may accept a transfer of any sueh th_e cemetery and of the it_s property and 
funds thereof, and may continue to operate, maintain, manage, and conduct 
sueh E cemetery, and to sell lots therein and provide for the burial of the dead 
therein i_n fie cemetery. AH Funds received from sueh 1:3 cemetery association 
upon sueh transfer shall be administered by the statutory city for the same 
purposes and upon the same trusts for which they were originally established. 

Subd. 2. TRANSFER, HOW MADE. To accomplish sueh g transfer, the 
board of trustees of sueh th_e cemetery association shall first adopt a resolution 
to that effect by a unanimous vote of the members of the board of trustees, and 
thereupon $33 which the chair or president of the board of trustees and the 
secretary shall he g authorized to execute the proper instruments to evidence 
the transfer thereby and herein authorized; prov-ieled;, However, that such th_e 
transfer must first have been authorized by a majority vote of all the members of 
the association at any g regular meeting or at any special meeting called for that 
express purpose. 

Subd. 3. STATUTORY CITY COUNCIL TO ACCEPT BY RESOLU- 
TION. Before sueh ’th_e transfer shalt be i_s made, the statutory city council of the 
statutory city in which such _t_hg cemetery is leeated wholly or partly located shall 
first adopt a resolution agreeing to accept sueh gt; transfer of the property and 
funds of sueh eemetery th_e association, and agree to continue to operate, main- 
tain, manage, conduct, and control sueh @ cemetery, to sell lots therefrom in g, 
and to administer the it_s funds thereof for the same purposes and upon the same 
trusts for which they were originally established. 
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Subd. 4. TRUST FUND FOR PERPETUAL CARE. If a trust fund for the 
perpetual care of cemetery lots is transferred to any web statutory a_ city pursu- 
ant to under this section, then such gig fund shall mpg be preserved and kept 
and used and administered for the same purposes and upon the same trusts as if 
seen tl1_e transfer had not been made. All: Lots for which payment in full for 
perpetual care has been made to such thg cemetery association; shall be age 
entitled to receive perpetual cage, and such fl1_e statutory city shall provide such 
perpetualearefi. 

Subd. 5. RIGHTS OF LOT OWNERS. After eny such transfer, all lot 
owners shall be _atr_e entitled to the same rights and privileges with respect to 
concerning their lots as if sueh _t_l§ transfer had not been made. 

Subd. 6. MAINTENANCE. After any such ;l_1_e_ transfer shalt haye gs been 
made; as herein provided; and shall have been accepted by any seen me statuto- 
ry city, the eounefl of any such statutory city council shall operate, maintain, 
conduct, control, and manage such the transferred cemetery so transferred. For 
that purpose it may appoint a committee of the council. 

Subd. 7. RULES. ‘The statutory city council may adopt rules and regula- 
tions for the t_Q conduct, management manage, maintenance maintain, and oper- 
ation efeny such operate tfi cemetery, but such t_h_e rules may not infringe upon 
the rights of persons _v_v_h_o _v1e_rg lot owners who were such at the time the transfer 
was made. 

306.027 MERGER OF CEMETERIES. 
The ownership of a cemetery owned by a cemetery association or corpora- 

tion, a municipality or town, a religious corporation, or any other body, or of a 
privately owned cemetery, may be merged with that of any other cemetery upon 
the terms set by its governing body, board of trustees, or owner. The surviving 
association, corporation, municipality, town, religious corporation, or other body 
or private person owning the cemeteries shall be i_s subject to the laws appropri- 
ate for the particular type of cemetery ownership. No interests of third parties 
shall be impaired by the merger and after the merger lot owners of the former 
cemeteries shall continue their ownership and be entitled to the same rights and 
privileges with respect to concerning their lots that were accorded to them under 
the previous ownership. 

306.03 ACTUARY; RECORDS; REPORTS. 
Every such corporation $a_ll, in addition to its ordinary corporate ofllcers, 

shall annually appoint an actuary; or provide by its bylaws that its secretary 
shall perform the duties of each office an actuary. The actuary shall keep a 
register of burials, entering (1) the date of burial or cremation; agl Q) the name, 
age, sex, nativity, and cause of death of every person interred or cremated in 
such th_e cemetery ;, These facts must Q registered so far as seen -feets tl1_ey can 
be ascertained from the friends, attending physician, or undertaker in charge, 
and in case of a pauper, stranger, or criminal, from the public official directing 
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the burial. Sueh 111; record shall be open to public inspection, and the actuary 
shall furnish to g_i_y_e the state commissioner of health and to local health ofiicers, 
when so requested upon their reguest, an accurate summary of sueh th_e record 
during any specified year. 

306.04 FAILURE TO KEEP REGISTER; FORFEITURE. 
Every actuary, or secretary performing the duties of an actuary, failing to 

keep such _a register of burials and to record therein in i_t_ all interrnents and 
cremations, for every sueh offense shall forfeit not less than $2 nor more than 
$10 Q every failure t_o keep a register g record tl1_e required information for the 
benefit of the school fund of the district in which saeh go cemetery or cremate- 
ry is situated located. 

306.05 LAND ACQUIRED FOR CEMETERY PURPOSES. 
Every such corporation may take and held E, by purchase or gift, within Q the county of -its leeat-ion where _ir _i§ located and in an adjoining county, not 

eaeeeedi-ng a maximum of 300 acres of land to be aetually used and occupied 
exclusively for the burial or cremation of the dead and for gt_lre_r purposes 
necessary or proper thereto _t_g those purposesisueh Land; of sueh portion 
thereof as may from t-i-me to time be required for that purpose; sh-all _rrru_s_t be 
surveyed and divided into lots of sueh a size as the trustees shall determine 
determined by th_e trustees, with saeh th_e avenues, alleys, and walks as they 
deem consider proper; and: A map of sueh t_hg survey shall _n_1_11it be filed -for 
reeeré with the county recorder of the county of its -leeation where Q; cemetery 
i_s located. When the corporation desires to enlarge its cemetery and cannot 
agree with the owners of the land desired therefor E fig cemetery, the same 
land may be acquired under the power of eminent domain; pr-oyided; that; 
However, public necessity, propriety, and convenience require saeh reguiring 
mg proposed enlargement, whieh; together with the boundaries t-hereof _o_fE 
cemetery, shall be first established and determined as issues of fact. 

306.06. CONVEYANCE OF CERTAIN LANDS TO CEMETERY ASSO- 
CIATIONS. 

When any land situated located within any _E_l town or statutory city in this 
state; wh-ieh land -heretofore and prior to +840 has before Q been devoted to 
and used by the public without restriction as a cemetery, the governing body of 
the town orstatutefiicitywhereinsuehlandsafesituatedisherebyautherized 
to where rh_e i_s located m_ay convey sueh lands th_e E to any _a cemetery 
association organized fer the purpose of aequiri-hg these lands t_o acguire tl1_e 

for cemetery purposes upon sueh terms as the governing body may 
deem advisable. flre governing body rngy decide _t_h§ terms gr‘ the conveyance. 

306.07 FRATERNAL CORPORATIONS TO TRANSFER LANDS FOR 
CEMETERY PURPOSES. 

Any A fraternal corporation organized and eaeist-ing under the laws of this. 
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state whioh _la_vs_/ tppt acquired lands lgpd upon which it established a cemetery 
prior to before 1885 and wh-ieh thereafter t_l‘r21_t operated sneh Q cemetery is 

to 
any a, corporation incorporated under the laws of this state for the purpose of 
operating pg @ tp operate a public cemetery, the portion a_n_y gt of sneh _t_l;e 
cemetery which such fraternal glyep gig corporation has not transferred and 
conveyed to individuals to be used for the burial of the dead: else all interest of 
sueh fraternal, _T_hp corporation my _als_g convey pg it_s interest in portions _a_I1_X 
ppr_t of sueh ;l_1_e cemetery which have heretofore t_hpt 1_1§_s previously been con- 
veyed by sueh tile public cemetery association, without ownership or control 
thereof pf it, to individuals to be used for the burial of the dead. 

306.08 LANDS TO BE SUBJECT TO RULES AND REGULATIONS OF 
CEMETERY ASSOCIATIONS. 

As a part of any such transfer or A conveyance t-here py Q fraternal co§pora- 
tio_n may be included transfer all right, title, and control in and to all lands so 
t_l1§ acquired and m_nd_ may i_s_ devoted to cemetery purposes: and thereupon, 
Upon transfer, the public cemetery association to which sneh transfer and _t_h_e_ 

conveyance is made shall eequire acguires and ggy exercise all of the rights, 
privileges, and control which pip; the fraternal corporation t-heretofore previous- 
ly had, and the cemetery and all premises constituting the same shall be it Q13 
subject to the rules and regulations of the cemetery association. 

306.09 SALE OF LOTS. 
After the filing of the _a map mentioned in under section 306.05 the trustees 

may sell and convey the lots as designated on such tfi map upon such terms and 
subject to sueh conditions and restrictions as they shall prescribe determine. 
Every conveyance of any such p lot shall mpg’; be expressly for burial purposes 
and no other and shall my_s_t be in the corporate name of the association and 
signed by its president or vice-president and by its treasurer or secretary. 

306.10 USE Q FUNDS; HOW USED; GRANTS IN TRUST. 
as hereinafter provided shall be applied solely to the payment of Lay debts 
incurred in the purchase of purchasing cemetery grounds and property, to tone- 
ing fence, improving improv , and beautifying sueh beautify tip grounds and 
the avenues leading thereto 39 tl_1g grounds, and to defraying defray the necessary 
expenses of the E management and care of the sarne. All Real or personal 
estate property given or granted to such Q association for the maintenance of 
any _t_o_ maintain g monument or the keeping _tp gepp or improvement of any 
improve grounds within the cemetery shall remain forever _m_i_1§t always lg applied 
to the uses for which it th_e property was given or granted. 

306.11 VACANCIES; ANNUAL MEETING; REPORT OF TRUSTEES. 

ilihe Proceeds of from the sales of lots and of personal property not invested 

The certificate of incorporation may provide that vacancies among the asso- 
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ciates shall be filled by the remaining associates and that at all elections 
-after the first the trustees shall be chosen from such fie associates or it may 
provide that they shall be chosen by and from the lot owners. When there are 
two or more owners of a lot they shall select one to represent them and to vote 
at saeh 2_1_n election. The trustees may fill any vacancy occurring in their own 
number for the unexpired term. Public notice of every annual election shall mg be given in the manner prescribed in the bylaws. If for any reason the 
annual election he i_s not held on the day fixed in the certificate of incorporation, 
the trustees may appeint _ge_t another time, not more than 60 days thereafter E‘ th_e E provided Q th_e certificate, and give public notice thereof; 
but 9_f'_tl1_at fie; However, the term of office shall be the same as if t_h_e person 
ygrg elected at the regularly scheduled annual election. 

At each annual meeting the trustees shall make a written report of their 
doings official acts and of the affairs of the association, with an account of all 
receipts and expenditures during the preceding year. 

306.111 VACANCIES AMONG ASSOCIATES, PROCEDURE FOR FILL- 
ING. ' 

Subdivision 1. AUTHORIZATION. Any Q incorporated public cemetery 
association not having a without capital stock, heretefere er hereafter organized 
under any _s_t_a_t<_a law in this state, which has acquired a burial site and sold lots 
therein i_n it and fir which a majority of the associates of the corporation are 
deceased or have for three years or more -fei-led te aet _rgt_ acted as sueh associ- 
ates, may by a meeting of the lot owners in said o_ft_h_g cemetery fill the vacancies 
among the associates. 

Subd. 2. NOTICE OF MEETING. Any Three or more lot owners in such 
o_f tfi cemetery may mail notice to all the lot owners known to them or whose 
addresses appear in the cemetery records that a meeting of the lot owners will be 
held not less than 14 days after the mailing at a time and place to be fixed by 
them and designated in the notice, in the county wherein where the cemetery is 
situated located, for the purpose of filling the vacancies among the associates. 

Subd. 3. MEETING. I3 meeting mim; Q Ii at the time and place 
mentieneel provided in the notice the meeting se ealleé shall be held. Any An 
owner of one or more lots in the cemetery may be present attend in person or by 
proxy and shall be i_s entitled to one vote at that and all subsequent meetings of 
the lot owners. The meeting may be called to order by any lot owner and shall 
be organized by choosing in the usual manner a chair and a secretary. The 
meeting shall t-hereu-pen m_Lm1 tll proceed to fill the vacancies among the 
associates. The yet-i-ng at sueh meeting shall be by yiya yeee; A voice gm gu_s/t 
b_e_ y_s_§_d unless otherwise ordered by those present at the meeting. A majority of 
the lot owners voting at the meeting shall elect. 

Subd. 4. CERTIFICATE; CONTENTS. The chair and the secretary of the 
meeting shall, within five days after the meeting is held, prepare a certificate; 
which shail set fefih the eaeisteaee ef tl1_at recites the facts mentie-neé -in reguired 
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hy subdivision 1. It shall further r_n_1_1§_t_ a_ls_<_)_ state that the meeting was held, 
giving the names of the chair and the secretary and the names of the lot owners 
present and voting: but, However, if more than ten are se present and voting, 
the names of ten thereof shall be 9_t_‘_the voters ere sufficient, but in saeli _tg1_t_ case 
the number of lot owners present and voting shall ;n_uit be stated. The certificate 
shell g_u_s_t also give the names of the persons elected as associates and shall, Ihe 
certificate _Ifl1§I_: be recorded at length in the oflice of the county recorder in and 
for the county in =w-hieh seeli where Lhe cemetery is located; and; The certificate 
or the record thereef shall be o_f 1’; ie prima facie evidence of all the facts stated 
therein and ih it _tl1et_ 93 required to be se stated. 

Subd. 5. POWERS OF ASSOCIATES. The associates elected at the meet- 
ing of the lot owners shall exercise all of the powers of associates as provided by 
law and the articles of incorporation of the association, and shall fill any vacancy 
then existing in the board of directors or trustees of the association. 

306.12 ACTION FOR DAMAGES. 
Every such cemetery association may recover, in its own name, all damages 

resulting from injury to or destruction of any stone, monument, building, fence, 
railing, or other work for protection or ornament, or any tree, shrub, or plant 
within the limits of sueh t_he cemetery. 

306.13 EMPLOYEES TO HAVE POLICE POWERS.
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The trustees or officers of any 3 cemetery association may appoint seek 
superintendents, security guards, gardeners, and agents as they may deem advis- 
able: and; determine. Upon taking and subscribing an oath similar to that 
required from constables, ever-y sueh gm appointee shall have hag all the rights 
and powers of a police oflicer within and adjacent to the cemetery grounds. 

GEM-E5FER-¥ RVFPI-IGUIP GONSENT OF TRUSTEES TAXES‘, ROADS; SPE- 
CIAL ASSESSMENTS. 

Subdivision 1. TAX EXEMPTION. The lands and property of any such 
cemetery association shall be ere exempt from all public taxes and assessments, 
and shall not be sold on execution against sueh the association or any lot owner. 
The owners of cemetery lots, their heirs or legal representatives, may hold the 
same se l_e§ exempt fl taxation so long as they remain apprepriated to the 
use of a _t_l_1_e lc_>_t_s_ gfl id E e cemetery: and, No road or street shall be laid 
through sueli 115 cemetery, or any part of the lands of sueh ghe association; 
without the consent of the trustees. 

Subd. 2. SPECIAL ASSESSMENTS. Net-hing eentaiaeé in Subdivision 1 

shall be eenst-reed te deg _r_19_t exempt cemetery property owned or leased by any 
e corporation, association, partnership, proprietorship or any other organization 
from any special assessment unless sueh the corporation, association, partner- 
ship, proprietorship or other organization; 
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(a-) Q) was formed for a purpose not involving pecuniary gain to its share- 
holders or members; and 

€19) Q) pays no dividends or other pecuniary remuneration directly or indirectly 
to its shareholders or members as such. 

306.15 LOTS, CONVEYANCE. 
Whenever any (2_1) When e_1 lot in any g cemetery, or any a_n entombment or 

inumment space in any Q mausoleum, has been sold or conveyed for burial 
purposes, sueh tfi lot, entombment, or inumment space 9-hell fereyer rhereefter 
be i_s t_hg inalienable, except as hereirrar’-ter provided i_n ply section. 

61-) Q3) The original purchaser of sueh th_e lot, entombment, or inumment 
space; may sell; g convey and release gpy gt _o_f i_t to the cemetery -the pert-ien 
ef the same that 193 not actually occupied by interments or by entombed or 
inurned human remains. 

entombment, or inumment space; may sell ; g convey and release fly part pf _i_t 
to the cemetery the pertierr ef the same E i_s not actually occupied by inter- 
ments or by entombed or inumed human remains. 

(-3) (c_l) When, by the consent of the owner, such _t_l;§ lot, entombment, or 
inumment space will be solely used by some other person as a family burial 
place, sueh gig owner may convey the same g to the person so using it. 

(-4) (Q) There shall Egg be filed with the cemetery a copy of an agreement of 
sale signed and acknowledged by sueh th_e owner (and spouse, if any) and the 
proposed purchaser, transferring and releasing title to the cemetery and request- 
ing that the cemetery issue a new conveyance of sueh E lot or space directly to 
sueh th_e purchaser in consideration of the payment by tl1_e purchaser to such t;h_e 
owner of a specified price; which priee shall mist not be more than the price 
whieh gag would be charged by the cemetery in e it_s sale by it of any Q similar 
lot or space. 

(a) With the Upon filing ef sueh tfi agreement, there shall be paid re the 
eernetery a reasonable transfer and service charge o_f not re exeeed more than 
$15: 

eb)Upeaeemp14eaeea4+h+he£esegeiaemwE2ajQt_ofl12g@mtLrxa:1s1_ 
the cemetery shall fort-hwit-h then promptly issue a conveyance of such pig lot or 
space to the designated purchaser. 

(Q The cemetery may use any of its funds fer t_o repurchase of any lots, 
ehterribmenr entombments or inumment spaces, as provided herein, and may 
hold or again sell and convey rhe same them. 

306.16 TITLE TO BURIAL LOTS REGAINED BY ASSOCIATION; 
RV!-I-EN; PROCEDURE. ‘ 
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Subdivision 1. AUTHORITY. when any E a_ cemetery association orga- 
nized under the laws of this state l_a\y or any a public cemetery; whether the 
same be operated by a municipality or net—, shall have heretefere _o_thg itity h_a§ 
before March _1_, 1906, conveyed to any a person the right of sepultu-re er burial 
npen i_r_1 any platted lot or designated piece of ground within the afea of such 
cemetery, and the deed or conveyance therete from sneh gig cemetery provides 
that the lot shall he is held subject to all the rules, bylaws, and regulations of 
sneh ’th_e cemetery and sueh fire deed or such gig rules, bylaws, or regulations 
further provide for the payment of an annual charge for the care, upkeep, and 
maintenance of such tl_1_e_ lot, and the owner t-hereef 9_f 111; Q named in such t_l_1_e 
deed or conveyance neglects or refuses to gags n_ot_ pay sueh th_e annual charge; 
for the 51 period of ten successive years, the cemetery association or any munici- 
pally-owned cemetery may reinvest itself with the title to the per-tien p_a_r_t_ of 
sueh t_l1e_ cemetery lot not net-ea-1-ly used for burial purposes, in the manner 
hereinafter set forth. 

Subd. 2. PROCEDURE. The association or any municipally owned ceme- 
tery may cause to he sewed s_e__ryg upon the owner of the lot, in the manner 
prescribed by law for the service of a summons in a civil action, a notice 
specifying the amount unpaid for let care epen sueh o_f Q lot, and specifying a 
time within which the same amount must be paid to the secretary of such ’th_e 
association or the proper officer of the municipally owned cemetery, which time 
shall not be less than 30 days from the date of the service of the notice; and 
furtherspeeifyingthaeupenthefailumefz "_[‘_l_1_enoticer_n_u_st2_1ls9providegl;§i_f 
the owner of the lot fail_s to pay the amount specified in the notice within the 
specified time ef aforesaid, the association or municipally owned cemetery will 
take the necessary steps to reinvest itself with the title to the portion gt of sueh 
the cemetery lot not actually used for burial purposes. Upon the failure of E the 
owner of the lot fails to pay the amount within the time specified in the notice, 
the board of trustees of any such Q cemetery may, by resolution duly adopted 
at any regular meeting of the board of trustees, set forth the failure to pay the 
charges for lot care, the service of the notice prescribed herein, and declare sueh 
th__e portion of the lot unused for burial purposes, describing the same i_t by metes 
and bounds in such _t_h_e_ resolution, to be the property of the association or sueh 
fig municipally owned cemetery. 

Subd. 3. SERVICE BY PUBLICATION. When it shall be determined by 
E the return of the sheriff of the county in which the cemetery is located shows 
that the owner of the lot is not a resident of the county and cannot be found 
therein Q Q, then the association or any public cemetery desesihed therein may 
eause such my/_e _t_l_1c_3 notice te he published in a legal newspaper within the 
county for the period of three weeks; which, _"l_11g notice shall specify a time for 
payment, at least 30 days after the completed service of sueh tlg notice by 
publication thereef; and, After the expiration of the time therein specified i_r_1 tire 
notice, the board of trustees may adopt the resolution hereinhefere set fest-h; 
provided Q subdivision g and reinvest the association or municipality with the 
title to the pert-ien part of the cemetery lot unused for burial purposes. 
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306.17 5139 BE P-AR-"F OF RECORDS OF ASSOCIATION. 
All sueh notices, with the proof of service or publication thereef, and all 

such resolutions adopted by the board of trustees of the association or public 
cemetery under section 306.16, subdivision _2_, shall be made a part of the 
records of the association or public cemetery; as the ease may be; and, When the 
deed or conveyance from the association or public cemetery to the lot owner 
shall be and appear of appears i_n Q; record in the registry of deeds of the 
county, a copy of sueh gt; resolution, certified to bath the secretary of the 
cemetery association or public cemetery, and a copy of the printed notice with 
the sherifl’s return thereon, shall be placed ef reeerel in _t_h_e records o_f the 
registry of deeds. 

306.18 LOTS; HOW DESCRIPTION Q‘ LOTS IN NOTICE 
AND PROCEEDINGS. 

The notice and all proceedings had pursuant to under sections 306.16 to 
306.20, in relation te any sueh concerning cemetery lots, shall distinctly describe 
by metes and bounds the pertieh gt of sueh a cemetery lot unused for burial 
purposes 3 and such, E association or public cemetery is hereby requtred te 
shag leave sufficient tn-grass passage to; and egress from; any grave upon the lot, 
either by duly dedicated streets or alleys in the cemetery; or by leaving suffieient 
of the unused portion _a pay of the cemetery let suflicient for sueh E purpose. 

306.19 LIMITATION. 
Sections 306.16 to 306.20 shall d_o not apply to any gt lot in any _a cemetery 

where _fo_r which a perpetual care contract has been entered into between the 
cemetery association and the Q owner of the let. 

306.20 EFF-E913; 5111-NI-E LI-lfl-I513 REINVESTMENT; REDEMPTION. 
Compliance with the terms of sections 306.16 to 306.20 shall as tally rein- 

vest reinvests the association and Q; municipality with, and divest divests the 
record owner and dependents of, the title to saeh peiti-an ef sueh th_e tit o_f'tl1_e 
cemetery lot unused for burial purposes; as though the same lg; had never been 
conveyed to any person; and sueh; Llie association or municipality shall have: 
held-,-fifldei-1;i6j‘S%lehM_0_V@t1i reclaimedpett-iensp;a_r_t ofsiaehletstl1_el<>_t 
for its own uses and purposes, subject to the laws of thts state ; Q and to the 
charter, bylaws, rules, and regulations of sueh tlg association or municipality: 
previded that, The association or municipality shall fly not be permitted to 
alienate any such transfer ’tl1_e E 9ffl1_e lot for the peeled efone year tronta-nd 
after the adoption of the resolution provided for in section 306.16 by the beard 
eftrusteeseftheasseeiatiehetpublieeenaetery=;ahd;pre¥idedthat; Ifate-n-y 
time during the one-year period any _a person entitled l_)y fie Q to sueh the 
cemeterylotbythelewsefthtsstateshahpajgereausetebepaidgtesuehgayg 
t_o ;h_e_ association or public cemetery all the unpaid lot care, teget-hes with the 
expenses of the service of the notice hereinbefere provided for in section 306.16, 
and any additional same amount due for lot care subsequent to i the date of 
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the notice; as prescribed by under the bylaws, rules, and regulations of the 
cemetery association or public cemetery, and sha-li take eat and pay fer a p_o_n; 
tracts a_n_d m_y_s_ _f9_r th_e_ perpetual care eentraet upen o_f the lot, the eemetery 
association or public cemetery shall reconvey the lot to the person lawfully 
entitled to the same i_t. 

306.21 UPKEEP OF LOTS; ABANDONMENT. 
Subdivision 1. LOTS CONVEYED AND ABANDONED. (Q2111 th_e instances 

provided i_r_1 paragraph Q), ap incogporated cemetegy association may, py _a 

resolution pf jg governing board, reguire tl1_at_ grantees o_f 1_o_t_s_ _o_1_' parcels, p_1_' 

parties claiming through grantees 9_f_‘ lpg p_r_ parcelp, within ’th_e cemetery either: 

Q) fig with me cogporation _a written notice 9_i_‘ claim _c_)_i_‘ their interest i_n 
their lo_t pg parcel, supported py satisfactogy evidence pf thp interest, within _6_9_ 
days after service o_f 3 copy o_f mp resolution; 9_r 

Q) keep _t_hp Ii clear o_f weeds ppg _ip Q condition i_n harmony with other 
adjoining hi g parcels. 

_A_l _cppy pftpe resolution must Q served upon pg parties _i_r; jghp gaing manner 
z_1§ _a complaint i_p g Qfil action. 

gp) Paragraph (9) _r_n_ay pp applied i_n all cases where a duly Q incorporated 
association has owned a site for a cemetery for more than 40 years and has 
during that period sold lots and parcels for burial purposes, and has; conveyed 
eemeteey lots or pareels them by deed of conveyance with or without restrictions 
eentaihed therein and the grantee therein, or parties claiming through such th_e 
grantee, (a-) (_l_) for more than 75 years in counties having a population over 
50,000 according to the 1960 federal decennial census, and 50 years in all other 
counties, have not used pert-ions plug of such fig lots or parcels for the pur- 
poses of burial and during said Qa_t time have not made previsien fer provided 
care of said @ t_l;e lots beyond that provided uniformly to all lots within the 
cemetery, and during said tl1_at time have not given to said th_e corporation a 
written notice of claim or interest in such t_lna_ lots or parcels, or (la) §_2_) have not 
used per-t-iens of such th_e lots or parcels for the purposes of burial and 
have not kept such flip lots or plots free of weeds or brush but have allowed the 
same 13 to remain entirely unimproved for more than 20 years, and sueh php 
lots orparcels aresituateinsuehpertieheftheeemetefirthattheyadjeinerare 
located _i_n_ _t_h_e cemete1_*y adjacent to improved parts of such gig cemetery and by 
reason of their unimproved condition detract from the appearance of sueh jg 
cemetery and interfere with its harmonious improvement and furnish a place for 
the propagation of growth of weeds and brush; sueh eerperatien may; by resolu- 
%ienefitsge¥enfingbeard;demande£suehevmerserhelders(a)that%heyfiie 
whheheeerperatienamifiennefieeefelaimerinterestinandtesaidietser 

ieeefaeepyefsuehreselutienefdemand;er(b)thattheykeep%hepren+ises 
eleare£weedsandinaeenditieninhaHneny%ithetherpletsadjeining;and 
serveaeepyefsuehreselufiehupensuehpafiyerpartiesinthesamemanneras 
a eemple-int in a eivii aetien. 
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Subd. 2. LOTS CONVEYED BEFORE 1925. Where s-ueh _I_f an incoggorat— 
_e_:_c_l_ cemetegy association has sold lots and parcels for burial purposes prior to 
before 1925, with or without restriction whieh, E have not been used for 
burial purposes; and the owners have not maintained the lots tier g paid the 
fees required by the association of lot owners for care and upkeep for a period of 
at least 15 years, Q9 association may by resolution of its governing body demand 
that the owners or holders of any saeh t;h_e lots deseiibed therein pay to the 
association the fees owed for care and upkeep in the period during which sueh 
t_l;l_e_ fees were not paid; stating, T_h_e resolution my stale the amount thereef as 
to o_f E E Q each lot, without interest, and declare that if that amount is 
not paid to the association by the persons claiming to be owners within 90 days 
that the described lots and all interest thereia shall be deemed i_n th_e_rr_1 Q be 
considered abandoned to the association. Sueh Lhe resolution shall name 
all of the persons shown by the records of the association to have a claim of 
ownership to the lots described and shall _rr1u_s;’t be served in the manner required 
for service of a resolution in by subdivision 1 of this seet-ion. 

306.22 ACTION TO QUIET TITLE. 
If, for 30 days after the liist day ef May 1 following sueh service or publica- 

tion, the party or parties fail to conform with the demands of such ’th_e resolution 
authorized _by section 306.21, the rights of seeli th_e party or parties may be 
deemed considered abandoned, and thereupon the corporation; upon pemaissien 

an action in the district court of the county against all parties so in default, 
uniting as many parties so in default as it may desire in one action, to have the 

rights of these parties in such the lots or parcels terminated and the 
property restored to the corporation free of any right, title, or interest of all sueh 

13 parties, their heirs or assigns. Sueh The action in all other 
respects shall _rm1_st be brought and determined in the same manner as ordinary 
actions to determine title to real estate; previded; that; However, that pertien at‘ 
any tr-aet or part of _2_l tract in which a body lies buried shall not be included 
in any of these proceedings and there shall be left: Sufiicient ground @ 
adjoining suelt Q grave or burial place as will t_o provide 2_1 proper -mode ef 
approach;, The excepted portions, if any, to gt be particularly and fully 
described. 

306.23 P-RI-NH: F-AGI-E EVIDENCE QE ABANDON- MENT. _ 

In all such cases brought under section 306.22, the following facts grg prima 
facie evidence 3 fig grantee gr holder E abandoned tl1_eQ 

Q) the fact that seek Q grantee or holder E Q used portions o_f tfi l_gt_s Q parcels Q" burial puggoses ‘ 

(a) for more than 75 years in counties having a population over 50,000 
according to the 1960 federal decennial census, and 50 years in all other coun- 
ties,hasnetusedpettiensefsuehletsespateelsfe£thepu1pesese£bnrial and 
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during said that time has not made a_n_y provision for tli_e care of said .th_e lots 
beyond that provided uniformly to all lots within the cemetery, and during said 
331; time has not given to said tfi corporation a written notice of claim or 
interest in such the lots or parcels;_; or 

(43) g_2_) fig fa_<:t t_l1a1_t jag party has not, for a term of 20 years or more, not 
used sueh t_h_e plot or definite parts thereef gf i_t and has failed to keep the same 
191 o_r parts 91' _i_t_ clear of weeds or brush; 

shallbeprimafaeieevideneethatsuehpefi-yhasabandenedthesame. 

306.24 G9P¥ FILING OF JUDGMENT; F-I-I:-I-NG. 
A certified copy of the judgment in such a_n action qu-iet-i-ag t9_ guiet title 

under section 306.22 may be filed in the office of the county recorder in and for 
the county in which the parcel is situate located. 

306.241 DEPOSIT OF NET PROCEEDS FROM LOT RESALES. 
All of The proceeds from the subsequent resale of any lots or parcels the 

title to which has been revested in the corporation pursuant to under sections 
306.21 to 306.24, or 306.242, less the costs and expenses incurred in such 
proceedings approved by the district court, shall become a part of the permanent 
care and improvement fund of the corporation. 

306.242 TITLE TO BURHJ: DOTS REGAINED BY ASSOCIATION AFTER 
60 YEARS. 
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Subdivision 1. SCOPE. As an alternative to the procedure in sections 
306.21 to 306.241, a cemetery association incorporated in Minnesota may use 
the procedures in this section to reinvest revest itself with the title to a portion 
pa_rt of a cemetery whieh t_l1::t_t was conveyed by deed to a person but wh-iele th_at 
has not been used for the purposes of burial for more than 60 years. 

Subd. 2. REQUIRED STATEMENT OF OWNER’S INTEREST. The 
governing board of a cemetery association may pass a resolution demanding that 
the owner of a portion gt of a cemetery which @ has been unused for more 
than 60 years express an interest in the cemetery plot. The board must then E personally serve a copy of its resolution on the owner in the same manner 
as personal service of process in a civil action. The resolution must notify the 
owner that the owner must fl1a_ll, within 60 days of service of the resolution on 
the owner, express an interest in retaining the cemetery plot and submit satisfac- 
tory evidence of an intention to use the plot for a future burial. 

Subd. 3. I19-BLISHED N9’-PIGE4 SUBSTIIPUEFE SERVICE Q PUBLI- 
CATION. If the owner cannot be personally served with the resolution of the 
board, as required in subdivision 2, because the owner cannot be found in this 
state or for another valid reason, the board must _s_ha_ll publish its resolution for 
three successive weeks in a legal newspaper published in the county and must 
mail a copy of the resolution within 14 days after the third publication to the 
owner’s last known address. 
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Subd. 4. REINVESTMENT. If for 60 days after the personal service or 
publication of the board’s resolution the owner or person with a legal interest in 
the cemetery plot fails to state a valid interest in the use of the cemetery plot for 
burial purposes, the owner’s rights are terminated and that portion git of the 
cemetery enee again belongs to the cemetery association. 

306.243 MAINTAINING ABANDONED CEMETERIES; MAINTE- 
NANGEQF. 

Subdivision 1. APPROPRIATION FOR IMPROVEMENT. Whenever A 
county board fix appropriate fie general revenue funds i_t determines necessary Q fie improvement E maintenance pf t_h_e_ cemetegy g‘ Egg 5 in any th_e 
county, whether g pp’; within the corporate limits of any g town or statutory 
city or not, there exists either pf _tl1_e_ following: 

Q) any 3 cemetery that has been abandoned or neglected and the associa- 
tion having had charge of said ’th_e cemetery has disbanded or fails to act; or 
there exists; 9; 

Q) a Q abandoned 9_1_' neglected private cemetery containing the remains of 
pioneers or residents of this state, deceased before the year 1875 or civil war 
veterans or veterans of the armed services of the United States of any previous 
wargendeuehpiéasareeemeterieshayebeenebandoneéornegleetedtor 
anyreasomtheeounrybearéofaayeountymayappropriatesuehfundsfirom 
thegeneraireveauerundsasisdeemedneeessaryfertheimpmsemenraad 

Subd. 2. DUTIES OF COUNTY BOARD. W-heaever in any eou-arr If 
there is an isolated grave or graves located outside of the boundaries of a 
cemetery; or outside of an abandoned or neglected private cemetery, as described 
in subdivision 1, the county board 9_f_tl1_e county where t:11_e grave § located may 
order the disinterment of the body and the reinterrnent t-hereof o_f th_e bfiiy in 
some cemetery controlled by a duly an organized cemetery association and; The 
county board may appropriate funds for the purpose of paying perpetual care to 
said 3 association for the care of said ’th_e grave or graves. 

Subd. 3. DELEGATION OF DUTIES. The management and supervision 
of the maintenance and care of the abandoned cemeteries, and abandoned or 
neglected private cemeteries, or the removal of bodies as herein provided shall 
Q @ section grist be delegated by the county board to the county highway 
department or to some existing cemetery association, veterans organization or 
Boy Scouts of America Area Council, or other charitable institution which shall 
be; IE organization is responsible to the county board for its acts. 

Subd. 4. DISBURSEMENT OF FUNDS. Whenever If funds fig tl1_eE 
and maintenance o_f a_n abandoned pg neglected private cemete1_'y described i_n 
subdivision 1 are raised by any _2l_1’1_ organization or institution other than an 
existing cemetery association, to be used for rhe eare and maintenance of an 
abandoneéornegleeteépfi¥areeemetefi¢desefibedinsubdrvBion4:suehgl;§ 
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funds may be paid to the county treasurer to be held or disbursed upon authori- 
ty ef py the county board for the purposes intended for which the funds are 
raised. 

306.245 NEGLECTED CEMETERIES; DUTIES OF TOWN BOARD. 
The town board of supervisors shall heye authority to may maintain in a 

proper and decent manner, and keep free of weeds, any g cemetery whieh that 
has been neglected for a period ef §_t least ten years er mere. 

306.246 CEMETERY MAINTENANCE FUNDS. 
A county, city, or town may disburse funds for the general maintenance of 

abandoned or neglected cemeteries. 

306.25 CANCELLATION AND TERMINATION OF CONTRACTS FOR 
PURCHASE OF LOTS BY CERTAIN ASSOCIATIONS; REFUNDS.~

~ 

When any §._ cemetery association organized under the laws ef this state; 
she}! enter inte a eentraet law agrees to convey to any a_ person er persons the 
right of sepultuse er burial upon any platted lot or designated piece of ground; 
or any _i_l1 ap entombment or inumment space in any Q mausoleum within the 
area ef seen cemetery, by which contract the association has reserved reserves 
the right to terminate the sa-nae contract in case of default by the purchaser, and 
to forfeit the payments made; as liquidated damages, it may do so by serving 
upon the purchaser, a personal representative, or assigns, a t_h_e notice as provid- 
ed in section 559.21; Llie notice _n;u_s_t specify the conditions in 
which default has been made defaulted pp_op, and stating stai that such _t_11e 

contract will terminate 30 days after the service of sueh ’_t_l§ notice, unless prior 
therete; before gig expiration pf mat Lime the purchaser shall: eemply complies 
with seen tl1_e conditions and pay pafi the costs of service. When _I_f the contract 
so speeifies allows i_t, the notice may be served upon the purchaser; by certified 
mail; yv_i1l_1 return receipt requested; by depositing the same notice in the post 
oflice, with the postage prepaid thereen, and addressed to the purchaser at the 
address given in the contract; or as later changed by written notice to the 
association. In ease _I_f the notice of default is served by mail, the 30-day period 

ef pr_1 the date ef depesiting the same 115 notice i_s deposited in the post office. 
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If any interment or Q burial has been made on sueh _t_h_e platted lot or 
designated piece of ground, or in any Q entombment or inumment space in 
said _a mausoleum se sold said eentr-aets to eenyey under glg previously men- 
tioned contract, E contract may be terminated only as to the portion filfi of 
the premises or entombment or inumment space not actually occupied by said 
interment or Q burial or by an entombment or inurnment. 

Laws 1943, chapter 216, shall does not apply to any contracts existing prior 
to the i_t_§ passage thereof. 
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306.26 EXISTING CONTRACTS. 
Al-l eon-t-raet-s heretofore A contract entered into by e_1 cemetery associations 

association before April fl, 1927, for the sale of lots or tracts for burial purposes; 
and which eontaih provisions that contains 2_1 provision for the termination 
thereof o_f t_l§ contract may be terminated as herein provided i_n section 306.25. 

306.27 LIMITATION. 
Nothing in sections 306.25 and 306.26 shall be construed as repealing, 

expressly or by implication, any of the provisions of sections 306.16 to 306.20 
or sections 306.21 to 306.24. 

306.28 PROPERTY SALES Ex PUBLIC CEMETERY ASSOCIATIONS 
NI.-A¥ SELL -P-R0PER5I¥ IN G-ER-TA!-N GASES. 

Any A public cemetery association which owns lands land that new are or 
hereafter i_s g may be no longer used for the burial of the dead is hereby 
ai+thoi=i-zedandempeweredtodoahyoralloft-hefollewingmay exercisegiyg‘ 
gl_l_ 9_f t_h_e following powers: 

(1) To institute and prosecute to final judgment an action to determine 
adverse claims to sueh «lands 1:h_e land in accordance with the provisions of law 
laws relating to actions to determine adverse claims; 

(2) To sell and convey such -lands th_e land; Q‘ 

(3) To transfer and assign any funds or other property it may possess to 
such other another public cemetery association as -may at the time be serving the 
same community in the burial of the dead. 

None of these powers shall be exercised as long as any dead remain buried 
in sueh th_e cemetery. 

306.29 DISPOSAL OF LOTS BY OWNERS. 
Any An owner of a cemetery lot may dispose of the same lit by will to a 

relative who may be a survivor, or to sueh the cemetery association or private 
cemetery, as the case may be, in trust; for the use and benefit of any person or 
persons designated in the will; hat; However, no seeh lot shall _ng1y be afiected 
by any _a testamentary devise unless the same be _lg_t_ i_s specifically mentioned in 
the will, and by sueh devise limited by i_t to one particular person. AnyQ 
owner of a cemetery lot may, while living, convey the lot to the cemetery 
association or the private cemetery in trust for the use and benefit of any § 
person named in the trust conveyance. The conveyance may contain sueh 
conditions, provisions, and covenants as the parties may therein agree upon. No 
interment shall be made in any such lot, except by written consent of the 
cemetery association; or private cemetery, as the case may be, of the body of any 
a person who was not; at the time of death, the owner thereof; o_t‘tl1_e lo_t or a 
relative of the owner by blood or marriage. Every conveyance or alienation or 
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attempt at conveyance or alienation of any right, title, or interest in or to sueh 
Lhe lot; contrary to the feregeing conditions and reservations; shah he o_fE 
section _i_§ void. Every sueh cemetery association, or private cemetery, as the 
case may be, shall keep a record of all deeds, conveyances, judgments, decrees, 
or other documents affecting the title to lots in sueh hie cemetery; eepies of 
whieh;ee£tifiedbysemepemen;eflieefiereflieialthemunteduiyauthefizeé;; 
Certified copies _9_f_‘ fly o_f these documents shall be received in evidence by the 
courts. Sueh Ihe cemetery association; or private cemetery; may, instead of 
deeding the fee title to this lot, grant only the exclusive right of interment er 
sepu-lture in the lot. 

306.31 CEMETERY ASSOCIATIONS MAY ESTABLISH PERMANENT 
FUND.

~ 

Any A cemetery association formed under the previsiens ei-‘ law and having 
’dr1_at h2_1§ _a_t le_zas»_t hrgpe members 91‘ a board of trustees or directors; not less than 
threeinnumber;whiehshahhaveestahhsheéanéshahhemaintaining1hah_lfl 
established a_r1d_ maintains a cemetery of not iess than 5311 yin one-half acre in 
area, may, by a two-thirds vote of such _it_s trustees or directors ef the asseeia- 
tien; whieh vets may be taken at any e regular meeting of the board, provide fer 
the establishment ef establish a permanent fund; the ineeme whereef shah he 
devoted te Q the care, maintenance, and improvement of sueh the cemetery; 
which shah, @ fhhg _m_1_1s_t be known as the permanent care and improvement 
fund of such the cemetery association. 

306.32 TRUSTEES OF FUND. 
The trustees shall thereupon choose by ballot and appoint by deed of the 

association a board of not less than gt lehg three; her gihd n_ot more than five; 
trustees of such 1;l1_e fund. They shall be resident freeholders of this state during 
all the time they exercise the powers of sueh _the trust. Upon -fail-are ef _I_f any of 
those appointed f_ai_le to qualify within 30 days after appointment, the one or 
more who shal-l have qualified shall appoint by deed other persons to be trustees 
in their places. On fa-iiure of _I_f any perseh se 9;‘ those appointed @l_s_ to qualify 
within 30 days, another shall be appointed iniilee ghe same manner; but, Every 
appointment to fill a vacancy shah gig be by unanimous vote of those acting 
; provided; that, However, instead of appointing sueh e board, the trustees of 
the association may designate any trust company of the state to act as such ’th_e 
trustee during their pleasure e h_n_1e determined by _the board. All instruments of 
appointment of sueh trustees shah _n_1hs_t be recorded with the secretary. 

306.33 TRUSTEES; POWERS; TERM; ACCOUNTING. 
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Upon the appointment and qualification of the trustees of sueh the fund, or 
upon the designation of a trust company to act as sueh trustee, the title to the 
funds included in the trust; and all the rights, powers, authorities, franchises, 
and trusts therete appertaihing shall at enee vest pertaining _t_p those funds yeg 
in the board; or in the part t-hereef pf tl'1_e board qualifying within 30 days, or in 
the eerper-atien so designated truist company. The term of office of the trustees 
of sueh 1:3 fund shah he h for life. When a trust company has been appointed, 
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a board of trustees of the fund; or another lrilee similar E corporation-; may be 
appointed in its place; and, On notice of sueh appointment pf _t_lg board 9_1; 

another co1_*poration, the fig; corporation so acting Q trustee shall render to gix'_e 
its successor an account of its trusteeship and deliver to it all money, papers, 
and property in its possession or control belonging or appertaining pertaining to 
seek t_h_g fund. 

306.34 BONDS. 
Before entering upon duties, each person chosen as a trustee of suehE 

fund shall give Q bond to the association in a sum not less than $599 and at least 
equal to one-third the amount of the fund at that time, o_r $500, whichever i_s 
more, conditioned for pg the faithful discharge of the trust. Upon _(_)_r_i 

July fl-Est; in _l_ o_f each even-numbered year, every trustee shall give a new bond, 
in E amount and with my conditions as aforesaid. Every sueh bond shall 
mtg be approved by a judge of the judicial district in which stteh t_h§ cemetery 
or some part thereof _c_)f_i1 is situate located, and filed with the treasurerof the 
association. Failure by any A trustee w_l1o E to renew a bond within 30 days 
after the time herein speeified shall be a suffieient ground for removal provided 
ip pip section grpzy Q removed on application of any person. Q interest- 
ed person. 

306.35 11'-RES’-FEES; vAeANeu;s VACANCY _I_1~_1 BOARD Q TRUSTEES. 
In case of the death, resignation, disability, or removal of one or more of 

the trustees of sueh tge fund, the trust shot} at once vest itg in the remaining 
trustees, who shall forthwith promptly fill the vacancies by appointment. Every 
A newly appointed trustee, upon qualification, sh-al-1 sueeeed succeeds to an 
equal share in all the rights and duties of sueh th_e board. 

306.36 NEW BOARD; ORGANIZATION. 
In case of the death, removal, resignation, or disability of all the members 

of sueh tl1_e board, the trust, until the organization of a new board, she-1-l vest 
in the district court of the county in which suela ’th_e cemetery is 

situate located. The board may be reconstituted by seek gig court-; upon gm 
application of any person interested and seek Q notice as it §h_e g)u_rt may 
direct. ilihe trustees so appointed; Upon qualifying, shall become vested with all 
th_e appointed trustees the rights and powers of the original board. E-vei=y 

A vacancy in the board continuing for one year may be filled by sueh th_e court. 
306.37 CARE AND IMPROVEMENT FUND. 
Twenty percent of the proceeds of all sales of cemetery lots and ten percent 

of the proceeds of all sales of burial space in a mausoleum made after the vote 
of the board of trustees of the association to establish so-id thg care and improve- 
ment fund shell _n_1_t_1_s_t be paid over to such trustee or ;l_1§ trustees of the fund, on 
January 1, April 1, July 1, and October 1, in each year. Until so paid over, the 
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foregoing tltgt amounts shall tw be held in trust by the cemetery association 
for payment thereof to the trustee or trustees of such t_h_e fund. Any other 
income or funds of the association; in excess of its liabilities; may be added to 
such tfi fund by a two—thirds vote of the members of its board of trustees. The 
principal of such mp fund shah not be i_§ n_ot subject to any minimum or 
maximum amount. The words “cemetery lots” as used in this section shall not 
be construed to dp pgt include burial space in a mausoleum. The term “burial 
space” as used herein shall include i_n th_i§ section includes private rooms, crypts, 
niches, or other designated space in which the bodies or ashes of deceased 
persons are placed for permanent burial in a mausoleum. 

306.38 EXPENDITURES AND INVESTMENTS. 
Subdivision 1. INVESTMENT AND INCOME. Except as otherwise pro- 

vided in subdivision 2, the principal of such thp E‘; fig improvement fund 
shall remain intact and i-nv-iolote, and may be invested in the same securities in 
which savings banks are by law permitted to invest, and not otherwise. The 
{pg trustees thereof, on January 1 and July 1, in each year, shall turn over to 
the association all income arising from such t_ltc_3 fund; which shall; [lg income 
_rt1_u_§_t_ be used solely for the care, maintenance, and improvement of the cemetery 
and the avenues leading thereto; but in case any portion of such; If g at pt‘ th_e 
income remains unexpended and unappropriated for one year after being so 
paid over tg gig association, it shall gt be returned to the trustees of the fund 
and become a part of the principal. 

Subd. 2. INVESTMENTS BY CERTAIN ASSOCIATIONS. Every (gt) A 
cemetery association governed by the provisions of sections 306.31 to 306.40, 
heretofore or hereafter organized under the laws of this state tag, including Q 
private cemetery associations; which shall maintain t_l_1_a_t m_a1ir_1_’u:1i_ns a 
public cemetery of ‘not less than a_t _LM_ 20 acres in eaetent in or adjacent to any 
city of the first class of this state and which that has provided for a permanent 
care and improvement fund administered, whether in one trust or more than 
one trust, by one or more trust companies acting as trustee or trustees of such 
fund; pursuant to the provisions of tl_1_§ f_un_d under section 306.32, when the 
aggregate principal of such _t_h_§ fund reaches $100,000 or more; may get gs 
provided tr_1 paragraph (p), 

(p) _'I‘_l_1p cemetegy association may, by a resolution adopted by a vote of at 
least two-thirds of the members of its board of trustees at a-ny a_n authorized 
meeting of its board, authorize the trust company or trust companies acting as 
such trustee or trustees; in investing, reinvesting, exchanging, and managing 
such tttg fund, to acquire every kind of investment, specifically including, but 
not by way of limitation, bonds, debentures, and other corporate obligations, 
and corporate stocks, which any fig Q ordinarily prudent person of discretion 
and intelligence, who is a trustee of the property of others, would acquire as 
such gt trustee. 

306.39 COMPENSATION. 
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Every A trustee of sueli funds Q ga_rg gig improvement shall receive $5 
for each day actually employed in the duties of sueh tlg trust, but not exceeding 
$100 in any one year. Sueli IQ fees shall be paid out of the general funds of the 
association until sueli the trust fund reaches $100,000, or $2,000 for each acre of 
the cemetery. Thereafter the same t_h_a1 tim_e 1;h_e @ shall be paid out of 
the income fund. A corporation acting as trustee may receive for its services as 
sueli any yearly compensation agreed upon; not exceeding five percent of the 
income or $100 of said th_e income if the trust fund is less than $20,000. 

306.40 SEG-lEE5H§:R¥; SECRETARY’S ANNUAL REPORT. 
When such a E _am_ci improvement fund is in the care of a board of 

trustees, the secretary of the association shall set as Q its secretary and keep a 
full record of its proceedings. The board, on November first; 1 each year, shall 
make a full report of the condition of the fund to the trustees of the association; 
which, llg report she-l-l gig be open to the inspection of all lot owners. 

306.41 ESTABLISHMENT Q! PERMANENT CARE AND IMPROVE- MENT FUND; P-RQGEDU-RE; WHERE DEPOSFPED 
QR 

(_a)ThebeardofsupeFvisossofen»ytown;orthegoverningbedyofeiiy 
ineorpomtedeityorsmtutorydty;ortheboMdoftmstees;orthedkwtors;not 
lemthanthreeinnumbefiofanyrefigiousineorporationefofenyassoeiafion 
iofineéundeftheprowisionsofhwferthepurposeofmaintainmgaeemeteryin 
thesteteef%finnesota;whiehshaHbeveestabHsheéanésheHbemaiateininga 
eemeteryofnetiemthenoneheifanaemineremaplatofnahiehisonfiieinthe 

_er_1ti1i_e_s Q ygggh Q) ngy by a unanimous vote ofsueh supervisors; 
membersofgo¥erningbody;tFustees;eidireetors;whiehvotemaybetaken at 
any regular meeting of sueh board ei= governing body; or at a special meeting 
called for the _t_l£t purpose, may provide; in accordance with the provisions of 
sections 306.41 to 306.54 for the establishment of a permanent fund to be 
deposited or invested as provided in section 306.44;, The income whereof slieil 
o_f‘tl1_e E mist be devoted to the care, maintenance, and improvement of sueh 
me cemetery; which 5-hfll-1’; L116 fgn_d mu_st_ be known as the permanent care and 
improvement fund of the cemetery of suoli the municipality or incorporation. it 
is herein provided that The establishment of any sueli _£_i_ 

permanent care and 
improvement fund shall not be deemed invalid as vielati-ng considered t_Q violate 
any existing law against perpetuities or suspending suspend the power of aliena- 
tion: provided; that such; 1 fund sliai-l never-, in any ease; authorized by t_hi_s 
section mpst n_ot be allowed to exceed $25,000 per acre of the cemetery to be 
cared for. 

Q) Any _o_f t_h_e following entities gy provide Q _t_hg establishment o_f a 
f11_nd if Q h_§ established and is maintaining a_ cemetery o_f _a_t_ _l_e__§t one-half Le, 
a_ E o_f which is gr Q15; i_n ’th_e office 91‘ tfi county recorder o_f gig county _in_ 
which the cemetery i_s located: 
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Q) _t_h_g board of supervisors o_f _a town; 

Q) tl1_e governing body of _a c_:_i_ty Q statuto1_'y gityg,g 
Q) th_e board 91‘ trustees, g mg directors, not lei than three Q number, _o_f 

religious corporation 9; o_f Q association formed under state Q t_o maintain 
cemetery in E state. 

306.42 POHLERS BF -BQARD OF USE OF INTEREST. 

2 
E1 

The board of directors of any sueh a cemetery is hereby given the power 
and out-horiry to require and referred t_o in section 306.41 play provide that any 
eertain part or portion of the price paid for a lot in such Q; cemetery shall be 
taken and _rm1§_t_ be deposited as a part of the permanent care and improvement 
fund, and that the interest accruing from the amount set aside from the lot shall 
be expended u_se_d by the board of directors of seen the cemetery in earing t_o 
cai for and beautifying sueh beautify th_e lot, except as provided in sections 
306.41 to 306.54. 

306.43 USE QE GIFTS TO FUND; U-SE QF FUN-D. 
The board of directors is hereby authorized and empowered to reeeive; 

referred _t_g i_n section 306.41 _ng1_y accept; and deposit any donation or gift of 
money made to sueh _t_h_e_ fund so ereated and to may provide and require that 
the interest therefrom shall gn t_h_e money be used in the care, maintenance, and 
beautifying ofsuehlotorlorsinsneheemereryeorintheeareandbeaurifyingef 
suehLh_ecemetew,erfor%heeareendbewrifyingofm&ypafiiwhrloterbtsin 
sneh eenretery; gr any particular 1o_t and shall use the scene money and the 
interest therefrom gr _i_t for the purpose specified by the donor; provided; that, 
If funds are lacking for the general care of sueh ’th_e cemetery, in the discretion of 
the board of directors a one-fifth part of the income, received annually from rlrat 
portion mg p_a_1;t of the permanent fund credited to any particular lot or lots, by 
sale or gift, may be used by the board for the general care of the cemetery. 

306.44 DEPQSH3 GR INVESTMENT AND USE OF FUNDS. 
Subdivision 1. INVESTMENT. F-rein and after the vote to establish sneh 

permanent eare and improvement fund the (Q) 5 cemete1_'y board of directors of 
any snob eernetery voting to establish 3 fund under section 306.41 shall; q-u-a-1=ter- 
1-y; on the first days of January 1, April _l_, July 1, and October; in _1_ 91‘ each year, 
deposit or invest all money belonging to sneh perrnanenr the fund as follows 
provided in gig section. 

(-1-) (Q) The money may be deposited in the county treasury of the county in 
which sneh 1l_1_e_ cemetery is located and the treasurer of any sueh E county is 
herebyanthorized;empewered;anddireetedtoreeeiverhesameendaHsneh 
end gllafl deposit it as hereinafter provided Q th_k section. 

(-2-) (Q) The money may be invested in the same securities in which savings 
banks are by law permitted to invest. Any of the income unexpended and 
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unappropriated for one year after becoming available for care, maintenance, or 
improvement shall must be returned to the fund and become a part of the 
principal. 

(33 g) The money may be deposited or invested as provided in both (-1-) 
paragraphs (Q) and (2-); above; (g) and may be withdrawn from either and 
deposited in the other, and the county treasurer is éireeted to £311 return to the 
board any moneys money deposited in the county treasury which the board, by 
resolution, withdraws. 

(Q When money is deposited in the county treasury, the board of directors 
shall also file with the county auditor of the eeunty for record and future 
reference, at the time of the deposit of these funds, a statement of each particu- 
lar amount so set aside from the sale of a lot or the amount received by a gift or 
donation of money, together with the name of the owner of such fie lot and the 
name of the donor of each particular gift and a description of the lot to which 
the income from such th_e particular amount as a part of sueh go permanent 
fund is applicable. 

(Q If the board of directors invests permanent care and improvement funds 
in the securities in which savings banks are by law permitted to invest, the board 
shall designate certain of its members to handle sueh th9_s§ funds. The desig- 
nated persons so designated shall give bond to the association, corporation, or 
municipality maintaining the cemetery in a sum not less than Q amount Q lit 
egual Q the total amount of the fund at the time of posting sueh th_e bond, 
conditioned for pg the faithful discharge of the trust. On July 1 of each 
even-numbered year thereafter am; making 1:_h9_ original 12%, the person shall 
give a new bond in the amount and with the conditions provided above. 

Subd. 2. USE. The directors are authorized to may retain annually out of 
the money received not to eaeeeed more than $100 for upkeep, improvements, 
and expenses. 

306.45 COUNTY CEMETERY FUND; MANAGEMENT, INVEST- 
MENT, INTEREST. 

The aggregate All funds so deposited Q accordance with section 306.44 in 
the treasury of any county in the state by the boards of directors of all the 
cemeteries in sueh gig county; aeting under the provisions of sections 306.41 to 
306.54; she-l-l constitute the eeunty eernetery permanent eare and improve- 
ment -fund; eel-led county cemetery fund. The funds money i_n tl1_e find shall be 
managed and invested by the board of county auditors commissioners of sueh 
th_e county. The funds; and alt thereof; As soon as 313 money i_n th_e flrg i_s 
received by the county treasurer, shal-l i_t be deposited in a bank or banks 
designated as a depository of county funds by the board of auditors county 
commissioners of sueh ’th_e county. The interest due on the fund shall beeorne 
becomes due and payable, as far as possible, on or about the first day of 
February; _l_ of each year. 
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306.46 DEPOSIT OF AND INTEREST ON COUNTY FUND. 
For the purpose of sueh the deposit reguired by section 306.45 a_ng except 

is_ otherwise provided, the fund so oreated shall g1_1§t be treated as other funds 
in the county treasury; exeept as otherwise provided; and shell draw no less a at 
him the rate of interest than is paid on the funds of the county deposited in the 
depository; provided; that; The county board of auditors of the eounty may 
require all or part of the funds to be deposited on time certificates in the 
depository in the name of the county treasurer, payable to the treasurer orQ 
treasurer’s successors in office; and: The county treasurer shall secure on sueh 
the time deposit the highest rate of interest which E the depository will pay 
thereon <_)_n i_t and not less than the current rate paid on time certificates by such 
thgdepositomandforwehprineipalendrnmmstsodeposhedonfimeeefirfiefiem 
sueht lite county treasurer shall be i_s_ liable for th_e principal fl interest 
deposited Q1} t_i__n_1_e certificates in the same way and manner and to the same 
extent that the treasurer is liable upon the treasurer’s bond for moneys money 
deposited on behalf of the county. 

306.47 DEPOSITORY FOR COUNTY FUND; BOND. 
The county cemetery fund shall must be deposited in a depository desig- 

nated by the county board of auditors, in the name of the county and at the 
highest rate of interest whioh mat the depository will pay thereon; and the Q 
the t't1n_c1. T_h_e bond or security given to the county by sueh @ depository shell 
_rr_1u§t be taken and held to be as security for sueh t_h_e fund; but; The treasurer of 
sueh tfi county shall keep an accurate and separate account thereof o_f t_l_1_e_ f1n_d 
and shall annually draw from suoh mg depository; annually; the interest accruing 
on suoh the fund for the purpose of t_o_ distribute as hereinafter 
provided. 

306.48 INVESTMENT OF FUNDS COUNTY CEMETERY FUND. 
illho board of eount-y auditors; pursuant to Lt‘ reguired by a petition of at 

least two-thirds of the boards of directors of the cemeteries in any sneh Q county 
requesting such action, th_e board o_f county commissioners shall, with the approv- 
al of the county attorney, invest gfl 9; _a }&t o_f the county cemetery fund; or a 
part thereof; in the same kind of bonds and securities that the permanent school 
fund of the state may be invested in and for sueh purpose; and none other. The 
law as it shall exist exists at the time any money is received into this fund shel-1 
eonrrol controls the investment thereof and sueh fund shall: be invested only as 
tholawprovidesettherineeoft-hereeeiptofthemoneyrntogfthe fund; and no 
subsequent amendment or ehenge in the law shall an-thor-ire 9_f the Q autho- 
gggs the investment of any fund differently or in any other class of securities 

The 
county board of eounty euel-itors may require the treasurer of any sueh th_e 
county to withdraw all or any part of suoh fie fund from suoh 1;h_e depository for 
investment; and; If the fund; or any part thereof; be so g p§_r_t_ o_f it is invested, 
the bonds or other securities shall be and _r_n_1;s_t remain with the county treasur- 
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er and, The bond of the county treasurer shall et ah times he is security for the 
proper care thereef o_f E bonds g other securities and the payment of interest 
received t-hereon Q g1_gn_ to the directors of sueh th_e cemeteries; and upon; Q 
payment of any such E bonds or other securities, the treasurer of eueh the 
county upon such payment shall deposit the same in the depository in 
which county funds are deposited; the treasurer ef sueh eeu-at-y shall @ collect 
the interest upon the funds so loaned and pay the same Q to the treasurers of 
sueh E cemeteries, as provided in sections 306.41 to 306.54. 

306.49 ACCOUNTS KEPT BY AUDITOR. 
The auditor of any sueh county wherein in which the board of directors of 

a cemetery es eenaeteries is acting under the pr-evisiens ef sections 306.41 to 
306.54 shall keep an account of the funds deposited in the county treasury; as 
herein previded; erediting, IQ; auditor §ha1_l credit to the permanent fund of 
each cemetery all money deposited by its board of directors and pr=ese1=v-i-ng; 
record th_e_ following information for historical reference and record;; Q) the 
amount of each gift or pertien pit set aside from the sale of each lot; with; Q) 
the name of the donor of each gift and of the buyer of each lot;; and (_3_) the 
description of each particular lot, or what part of the cemetery the income from 
the permanent fund is applicable for care, as provided in sections 306.41 to 
306.54. 

306.50 ANNUAL REPORT BY SECRETARY; DEPOSIT OF EXCESS 
INTEREST. 

On or before the first day ef February; 1 of each year, the clerk or secretary 
of the board of directors of each sueh cemetery referred t_o i_n section 306.49 
shall «make and file with the county auditor a report showing in detail the 
amount expended of the interest received from the county cemetery fund during 
the preceding calendar year. All excess of such the interest ever the sum get 
necessary for the care and beautifying of the lots or cemetery, or that has not 
been expended, in any one year, shall m_ug be deposited in the treasury of the 
county and ‘be added to and beeenae e pert ef the permanent fund credited to 
sueh tl_1_e_ cemetery, no part of which shall ever be used. 

306.51 INTEREST ON COUNTY FUND, APPORTIONMENT. 
On or before the first day ef March 1 of each year, the county auditor shall 

apportion the interest from sueh Q1_e_ county cemetery fund that shah have lg 
been collected by the county treasurer during the year; to each cemetery herein 
ereelited with a permanent fund in the proportion as that the amount of such ’th_e 
cemetery’s permanent fund; depes-ited in the county treasury; bears to the county 
cemetery fund: previéed; that, If the legal existence of any a religious incorpo- 
ration or any Q association formed under the previsiens ef law -fer the purpose 
of Q maintain a cemetery has tei=n=1-i-hated ended, the interest due 
from sueh th_e fund to sueh t_h_e defunct cemetery association or incorporation 
she-l-l must be paid to the treasurer of the city or town in which sueh tl1_e 

cemetery is located, to be expended spent by sueh gig municipality for the care, 
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maintenance, or improvement of such the cemetery. Funds deposited according 
to the provisions of section 306.44 just before the close of such the year, on 
which no interest has been collected, shall grist not be considered as a part of 
the permanent fund for that apportionment. 

306.52 REPORT BY AUDITOR TO SECRETARY. 
Immediately after such t_l;§ apportionment reguired by section 306.51 the 

county auditor shall report to the secretary of each such _t_l_1_e cemetery the appor- 
tionment of interest due such the cemetery; together with, ”_l‘_lre auditor _s_h_a1_l pg 
giv_e _t_l_ye_ secretar_'y a statement of the total amount of funds received by the 
county treasurer under the terms of sections 306.41 to 306.54 during the preced- 
ing year closing on January first; _l_ of each year, and also a statement of the total 
amount of such tfi permanent care and improvement fund belonging to such 
t_l_1a_t cemetery. 

306.53 INTEREST PAID TO TREASURER OF BOARD. 
On and after the first clay of March; _l_ of each year, if the board of each each 

cemetery shall have l_1a_s made its report and deposited the excess of interest; as 
provided in reguired _b_y section 306.50, and not otherwise; the county treasurer, 
under the warrant of the county auditor, shall pay to the treasurer of the board 
of directors of each cemetery acting under the provisions of sections 306.41 to 
306.54 its apportioned share of the interest from such th_e cemetery fund. 

306.54 AUDIT OF COUNTY FUND; 
The first time in each year that the county board of any such _a county shall 

examine and audit governed l_)y sections 306.41 t_o 306.54 examines E audits 
the accounts, books, and vouchers of the treasurer of the county, it shall ma-lee 
an examination of examine the county cemetery fund of the county. A statement 
of the condition of this fund shall must be published in the oflicial newspaper of 
the county; at the expense of the cemetery fund; which sha-l-1, L116 statement 
pgiit show the total of all moneys money received under the proyisions of 
sections 306.41 to 306.54 during the preceding calendar year and, a statement of 
the total amount then in such _t_h_§ county cemetery fund on the first day of such 
tl_1_e_ calendar year, and the amount and kind of securities in which such th_e_ fund 
is invested, and a statement of the amount of interest collected on the fund 
during that year; provided; that, Sections 306.41 to 306.54 shall do not apply to 
any 2_1 county in this state hayi-n-g _t11at_ lg a population of 50,000 or more 
according to the last United States census. 

306.55 ASSESSMENTS LEVIED ON LOTS FOR LOT CARE 
ENFORCEMENT. 

When any assessments are duly levied by any a_ cemetery association autho- 
rized to levy the same assessments by its articles of incorporation, bylaws, or 
otherwise for the care, upkeep, and maintenance of any lot or lots in such t_h£ 
cemetery and remain unpaid for a period of five years, then the unused portion 
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of sueh th_e lot or lots sh-all thereupon revert reverts to and beeorne becomes the 
absolute property of the cemetery association in which the lot or lots are situat- 
ed-; -provided; that seek located. fie reversion shall beeorne becomes effective 
only upon entry of judgment in the district court of the county in which the 
cemetery is situate located, in proceedings instituted rlaerefor upon 3;; that 
pumose petition by the association to the court and after a hearing «thereon 
QL1 the petition, upon sueh notice to interested parties as may be prescribed by 
the court. 

306.56 FUND FOR PERPETUAL CARE OF -L95!-‘S GR GRAVES SET 
ASIDE BY PROBATE COURT; 1V1-ASH-M-U-NI 

Any court having jurisdiction of the estate of any g deceased person E, 
before it_s final distribution of sneh est-ate, may order set aside from the estate 
the reasonable and uniform snin whieh has been fixed and amount determined 
by the governing board of the cemetery wherein the deeeased i_t; which E 
person is interred, not to exceed the s-inn of $100, for the perpetual care of the 
lot or grave of the deceased; and, Ihe gglrt _n_1ay direct payment thereof o_f‘tl1_e 
amount to the treasurer of the permanent care and improvement fund of the 
cemetery association or other governing board having control of the cemetery 
wherein where the lot is situated located. 

306.57 APPLICATION. 
Section 306.56 shall @ not apply to any a cemetery association or other 

governing board in any _a city of the first class, nor to such Q association or 
board having gig E included the cost of perpetual maintenance of graves 
inel-aeled in the established price of its cemetery lots; nor shall -it, 1 section 
_21s_c_> 5% £01 apply where payment for the perpetual care of the lot or 
grave has been made to the cemetery association, nor where sneh _i_f_‘ tl'1_e deceased 
person has made provision for sueh provided 3);‘ care either while living or by 
last will and testament; duly t_hit E @ admitted to probate. 

306.58 REORGANIZATION OF CERTAIN ASSOCIATIONS. 
Any eeinetery essoeiation not having a ea-pita-1 stoek—, heretofore or hereafter 

organiaedunderenyhwin+h4ssrate;whiehhmaeqnneéaburialsiteenéseld 
lotsthereimandrhemanegingoflieemofwdaiehareafléeeeesedormevedfrom 
theeountyinwhienrhebnfielsiteissiruatedgorhaveforthreeyearsormore 
rafleétoaetmsuehofiieemmayreorgenizeinrhemannerpresefibeéinseefien 
-396759: 

A cemetery association organized before o_r after March _1_, 1986, 1;l1_at does 
n_ot _2_1 capital m_ay reorganize Q me manner prescribed Q section 
306.59 i_f tl1_e association E acguired a burial _si£ $1 gold Ii i_n i_t and th_e 
managing oflicers 9;‘ ’th_e association a_1e a_1l deceased, moved firgfl _t_h_e 

county where _th_e burial §_it_e is located, g have failed Q a_ct gg association 
officers _f;g1_' a_t @ ‘die years. 
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306.59 NOTICE FOR MEETING OF LOT OWNERS; NOHGE. 
Any three lot owners in sueh 113; cemetery may issue a notice, signed by 

them; that a meeting will be held at a time and place to be fixed by them; and 
designated in the notice, in the town or statutory city nearest the cemetery site, 
for the purpose of reorganizing the association. Sueh [Lg notice shall Quit be 
published at least twice in a legal newspaper published in the city in which the 
meeting is held; and; The time of the meeting shall Es; not be less than ten 
days after the second publication thereof. 

306.60 MEETING; HOW GONBUGTED; AND ELECTION OF OFFI- 
CERS. 

_'I_‘l_;e_ meeting must Q h_elg_ at the time and place mentioned in the notice the 
meeting so called shall be held. Any owner of one or more lots in the cemetery 
may be present; in person or by proxy; and shall be is entitled to one vote at that 
and all subsequent meetings of the association. The meeting may be called to 
order by any lot owner and shall be organized by choosing in the usual manner 
a chair and a secretary. The meeting shall thereupon _n_1_q§1_; jtfltg proceed to elect 
a president, secretary, treasurer, and three trustees. The officers so eleeted shall 
hold their offices until the next succeeding annual meeting of the association and 
until their successors are elected and have qualified. The voting at sueh t_h_e 
meeting shall be by viva voee ygic_e Eye, unless otherwise ordered by those 
present at the meeting. A majority shall elect. 

306.61 CERTIFICATE; RECORD; EFFECT. 
Within f1_v_e glayg _2_1_ft_e_r gig meeting i_s held; the chair and the secretary of the 

meeting shall; within five days after the meeting is held; prepare a certificate; 
whieh shall set forth jg recites the existence of the facts mentioned in section 
306.58. It shall further _rr_1_y_g also state that the meeting was held, giving the 
names of the chair and the secretary and the names of the lot owners present 
and voting; hut;L If more than ten are so present and voting, the names of ten 
thereof shall be ar_e sufficient, but in saeh thgt case the number of lot owners 
present and voting shall my_s_t be stated. The certificate shall _rr_1y§t also give the 
names of the persons elected as suoh trustees and other officers at each the 
meeting and shall mu_st be recorded at length in the oflice of the county recorder 
in and for the county in which sueh Q: cemetery is located; and: The certificate 
or the record thereof shall be 91‘ the certificate E prima facie evidence of all the 
facts stated therein and jg i_t E g required to be so stated. 

306.62 POWERS AND DUTIES OF OFFICERS. 
The is _s9g1_ _:«.§ ’th_e certificate i_s recorded under section 306.61, t_h_e oflicers 

seelected ateuehthgmeetingshall;ossoonast-heeei=tifieateisreeoi=ded;es 
provided in seet-ion -396:6-l—, have power to under section 306.60 fly convey and 
execute deeds for lots in the cemetery for cemetery purposes, and shall have the 
same powers and duties and be ag subject to the same rights and liabilities as 
they would he had 3‘ they 551 been elected in the manner originally provided by 
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the law under which the association was organized or pursuant to the it_s articles 
or bylaws t-hereof-, and thereafter, After the election provided for Q section 
306.60 all meetings shall g1s_t be held and all alfairs of the association shall be 
conducted in the manner provided by law and under the original articles of 
incorporation of the association. 

306.63 SALE OF CERTAIN REAL ESTATE. 
Any cemetery corporation wlaieh has been heretofore incorporated under 

the laws of this state Lgv before A ril l_9_, 1911, may sell and convey, for other 
than burial or cemetery purposes, any real estate lawfully acquired‘ by it; wbieh 
that is not suitable or -fit for cemetery purposes; and whieh that has not been 
platted for such t_l1<>§c; purposes. 

306.64 REAL ESTATE, WHEN SOLD. 
Any public cemetery corporation wh-ieb has been heretofore or may hereaf- 

ter be incorporated under the laws of this state; and la_vv before Apfl gag, 
1913, E has acquired more than 100 acres of land; may sell and convey, for 
other than burial or cemetery purposes, any real estate in excess of sueh $1; 100 
acres. Any sueh [lg sale ebel-l fly; not include any land in which any inter- 
ments have been made. Any sueh sale shall _r__n_1§t be approved by the unanimous 
vote of all the trustees of web th_e corporation. 

306.65 PLATS FILED, CITIES OF OVER 50,000. 
In may ease where E a cemetery corporation organized under the laws of this 

state is; or may be hereafter; and eonduet-ing Q maintains a ceme- 
tery of more than 80 acres in extent; in any gt city in this state having E a 
population of more than 50,000, such t_h_§ corporation shall file in the office of 
the county recorder of the county in which its cemetery is located a plat showing 
the area and location of seek th_e cemetery. 

306.66 SUBDIVISION OR REARRANGEMENT OF CEMETERIES. 
The cemetery corporation mentioned Q section 306.65 may tim_e t_o 

fine subdivide or rearrange its cemetery; from time to time, as may be necessary 
in the conduct of the business, but no plat of sueh the subdivision or rearrange- 
ment shell ggy interfere with the rights and privileges of the sexier-al lot owners 
of sueh th_e cemetery without their consent, nor need same and the gla_t neg; n_<_)_t 
be filed in the oflice of the county recorder. A plat of the same shall subdivision g rearrangement Est be kept for public inspection at sue-h E cemetery and 
thereshaflbeplaeedateheeomersofeaehlotofsuebsubdivisionosreefiange 
merit, Cement or other nondestructible markers §_t_ lgt three inches or more in 
diameter and a_t lLst eight inches or more in length, E one of sueh Q3 
markers showing the number of the lot, g_1gs_t b_e placed Q the corners Q‘ gag l_cg 
_<g‘g1_e_ subdivision g rearrangement. 

306.67 APPLICATION. 
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Sections 306.65 and 306.66 shall gig not apply to cities with charters adopted 
persaaht to under the Minnesota Constitution et‘ the state ef Minnesota; a-rt-iele 
4; seetien -36. 

306.68 REORGANIZATION OF CERTAIN ASSOCIATIONS. 
~~

~ 

Subdivision 1. AUTHORIZATION. Any A cemetery association net hav- 
ing a eapitel steels; heretefere organized under any law ef this state; which Qw 
before April 2;, 1913, thgt does n_ot M Q capital and t_hLt has acquired 
a burial site and sold lots therefrom; and f‘r_on_1 it _rr_1gy reorganize a_s provided in 
subdivision Q if the management of which fie association is confined to the 
original members of the association; either by the statutes then in force or by the 
certificate of organization; may reorganize in the mahner presesibed ih subel-iv=i- 
sien %.

~ 

~~~ 

~~

~

~ 

~~ 

~~~ 

Subd. 2. CALL FOR MEETING. Any two or more of the original mem- 
bers of the association, or in ease fi' all of the original members are deceased; 
then any three or more of the lot owners in the burial site, may issue a call for 
a meeting of the association 126; Lb; meeting nflt be held at a time and place 
designated in the notice; in the city nearest to the cemetery site; for the purpose 
of reorganizing the association. The notice shall my be published for two 
successive weeks in a legal newspaper printed in the place in which the meeting 
is to be held, and shalt mu_st give at least 30 days’ notice of sueh th_e meeting.

~ 
Subd. 3. ARTICLES OF REASSOCIATION. At the time and place men- 

tioned in the notice those present shall organize and proceed to prepare and 
adopt, or authorize to be prepared and adopted, articles of reassociation; whieh 
articles ef reasseeiat-ien shah eenferm conforming to the requirements of the 
genera} lraws ef this state Q for the organization of public cemetery associations; 
and she-14; _'l:l_1_e_: articles gigs; name the first board of trustees and sueh other 
oflicers as the meeting may determine: provided; that e determines. A majority 
of the trustees and officers shall: E; be first named; and eftefiverds elected; 
from the members of the old association if there are sufficient survivors living in 
the county where the site is located or in adjoining counties. 

~~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~ 

~ 

~~~~ 

~~ 

~~~ 

~ ~ 
Subd. 4. POWERS AND DUTIES. The trustees and officers se named and 

eleeted shah, as soon as sueh _tl1_e certificate of reassociation is adopted; and 
recorded with the county recorder in the county where the cemetery is located, 
have all the powers and perform eli the duties and be subjeet te the same rights; 
and liabilities as provided by the general laws ef the state Q pertaining to 
cemetery associations; and amendments thereof. 

306.69 CERTAIN CORPORATIONS MAY AMEND ARTICLES. 
The board of trustees, board of administration, or other governing body of 

any Q religious corporation; whieh Qa_t has established and is new maintaining a 
cemetery of more than five acres in extent in any county of this state new or 
herea-iter having E a population ofnet less than a_t least 225,000 -B61‘ a_n_(1 gig 
more than 350,000 may by resolution adopted by at least a two-thirds vote of its 
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members at any authorized meeting of the board amend its certificates or arti- 
cles of incorporation in any or at} of the foilowing parties-lars a_s follows: 

(1) by providing for the management and conduct of the affairs of sueh t_l1__e_ 
cemetery by a board of associates and prescribing the number composing sueh 
.’tl1_<=._ board of associates, the title by which they she-l-l be _a_r_e designated, the time 
and manner of their election, by whom they shall be go elected, their term of 
office, their powers and duties, and for the division of sueh th_e board into 
classes, if it is so desired, with respeet to concerning the time for which they 
shat} severally 1;h_e trustees hold office; 

(2) by specifying whether sueh th_e board of associates shalt be i_s elected by 
the owners of lots in the cemetery, either from among themselves, or from 
among the board of trustees, or board of administration, or other governing 
body of the religious corporation, or by the board of associates from their own 
number, or from among the lot owners in the cemetery, or from the board of 
trustees or other governing body of the religious corporation; 

(3) by specifying the names and addresses of the first board of associates 
and their term of office; 

(4) by providing that any vacancy in the board of associates; eauseel by 
death; resignation; or otherwise; may be filled by the board of associates for the 
unexpired term; 

(5) by providing that the board of associates may elect its own officers and 
that the duties of the officers may be defined by the bylaws of the board; 

(6) by providing that the board of associates may adopt bylaws and promul- 
gate rules and regulations with respeet to concerning the management and con- 
duct of the cemetery; 

(7) by providing that the board of associates may ereete; provide; and 
establish a permanent @ gt improvement fund, the income whereof sl-ml-l be 
[1p;n_ which i_s devoted to the care, maintenance, and improvement of the ceme- 
teryfiebelenewnasapermanentearea-néimprovementfundg 

(8) by providing that the board of associates shall have has the eere; easte- 
rly; and control of the permanent care and improvement fund and all other trust 
funds donated for the permanent care of particular burial plots, with authority 
in the board of assoeiates gfl hag authority to appoint trustees of sueh th_e funds 
from among their number, or to designate and appoint as suela trustee one or 
more trust companies organized under the laws of this state; g 

(9) by any other lawful provision defining and regulating the powers or 
business of sueh t_h§ board of associates, and the powers and duties of its 
officers, trustees, and lot owners in suela: 

306.70 CERTIFICATE OF AMENDED ARTICLES TO BE RECORDED. 
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The board of trustees or other governing body of saeh the religious corpora- 
tion shall eause sueh include th_e_ resolution to be entbraeeé in a certificate duly 
executed and acknowledged by -its t_h_e corporation’s president and secretary or 
other presiding and recording officers under the corporate seal of the corporation; 
whieh, I13; certificate shall _n;1_1st_ be recorded in the ofiice of the county recorder 
of the county in which the eemetery ef sueh esseeietien association’s cemetery is 
located and in the ofiice of the secretary of state. . 

306.71 5130 BE PR1-VAEPE GEN!-E’-1"-ER¥ RIGHT AND 
DUTIES AFTER AMENDMENT. 

-E-very A religious corporation whieh shall a-veil itself ef the previsiens et‘ 
amending i_t§ certificates 95 articles gf incorporation under sections 306.69 to 
306.72 and previde providing for the management and conduct of its cemetery; 
as therein provided i_n those sections, shall thereatter as te sueh cemetery be 
deemed in law is t_l;e_r_1 considered to be a private cemetery association and as 
sueh have all having the rights, exemptions, and privileges, and be subjeet to all 
the duties, and liabilities; that are provided by law in respeet of concerning 
private cemetery associations and, without regard to the fact that sueh tl1_e 

cemetery is established by a religious corporation. 

306.72 ASSOCIATION, HOW GOVERNED. 
-E-very _;A_._ religious corporation whieh shall avail itself ef the previsiens et‘ 

amending Q certificates 9; articles 91: incorporation under sections 306.69 to 
306.72 and establish establishing a permanent care and improvement fund shell 
is, as to such that fund, be subject; se far as net ineensistent therewith; to the 
provisions ef sections 306.76 to 306.85 to t_h_e_ extent fig ‘dig sections _ar_e 
_<:o__11sistent with sections 306.69 to 306.72. 

306.73 AMENDMENT OF ARTICLES OF INCORPORATION. 
The board of trustees of any Q cemetery association organized under the 

laws et‘ this state; whieh lay thfl has established and is new maintaining a 
public cemetery in this state; may, by resolution duly adopted by at least a 
two-thirds vote of its members at any authorized meeting of the board, amend 
its certificate or articles of incorporation in any or all of the following particu- 
lars: 

(1) by providing for a board of associates, the number composing saeh th_e 
board, the time and manner of their election and by whom they shall be _ar_e 
elected, their term of oflice, their powers and duties and for the division of sueh 
t_l_1_e_ board into classes, if it is se desired, with -respeet te concerning the time for 
which they shall severally tile trustees hold ofiice; 

(2) by specifying the names and addresses of the members of the first board 
of associates and their term of office; 

(3) by providing that the management of the affairs of the association may 
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be vested in a board of not more than nine trustees, and that seek t_h_e trustees 
may be divided into classes in «respect to concerning the time for which they 
shall severe-l-ly gig trustees hold ofl‘ice, or; if it so stated; that only one trustee 
need be elected each year; 

(4) by providing the time and manner of election of the trustees and specify- 
ing whether such th_e trustees shell 3 t_o_ be elected by the owners of lots in the 
cemetery of such th_e association, either from among themselves or from among 
the board of associates, er by the existing trustees from among lot owners or 
from among a board of associates, or by the board of associates from their own 
number or from the retiring trustees; 

(5) by providing that any 2_1 vacancy in the board of trustees, caused by 
death, resignation, or otherwise, may be filled by the board of trustees for the 
unexpired term; 

(6) by specifying the names and addresses of the first board of trustees and 
the time for which they shall severally held each member holds office; 

(7) by providing that the trustees may elect oflicers of the association and 
that the duties of such the officers may be defined by the bylaws; 

(8) by providing that the trustees may adopt bylaws and promulgate rules 
and regulations with respect to concerning the cemetery of the association; 

(9) by providing that the duration of the association shall be i_s perpetual or 
for a fixed period of time; t 

(10) by any other lawful provision defining and regulating the power or 
business of such th_e association and the powers and duties of its officers, trust- 
ees, associates, and lot owners. 

306.74 CERTIFICATE OF AMENDMENT. 
The trustees shall cause suela include Eiresolution te be errrbraeeel in a 

certificate duly executed and acknowledged by its president and secretary or 
other presiding and recording ofiicers, under the corporate seal of the corpora- 
tion; which; Lite certificate shell gt be recorded in the office of the county 
recorder of the county in which the cemetery of the association is located and in 
the otlice of the secretary of state. 

306.75 APPLICATION. 
Sections 306.73 to 306.75 shall also apply to the cemetery associations 

mentioned in section 306.73 maintaining sueh cemeteries in cities existing under 
a charter framed pursuant according to the Minnesota Constitution of the state 
of M-in-neseta; article 4; seetien 36; but shall, However, th_os_e sections Q not 
apply to private cemeteries nor to cemeteries established by religious corpora- 
tions. 
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306.76 PERMANENT CARE AND IMPROVEMENT FUND MAIN- 
TAINED BY CERTAIN ASSOCIATIONS. 

Every cemetery association heretofore or hereafter organized under the laws 
of this state; wh-ieh shal-l maintain lag fi1_a_t maintains a public cemetery in or 
adjacent to any a_ city of this state having _vyit_l'_i a population of more than 
50,000, shall provide for the ereat-ion and establishment of a permanent fund, 
the income whereof shall fir; which _rr;1_1_s_§ be devoted to the care, maintenance, 
and improvement of such tfi cemetery; which, _T_h_e fund shall be known 
as the permanent care and improvement fund of such _t_l_1§ cemetery association.

~ 
~~ 

~~ 

~~~
~ 

306.761 PERMANENT CARE AND IMPROVEMENT FUNDS; MINI- MUM AMOUNTS; REPORTING; 
Subdivision 1. NOTICE. Any A cemetery association wh-ioh operates gfl 

Aging a cemetery larger than ten acres shall establish a permanent care and 
improvement fund and, All cemetery associations operating a cemetery larger 
than ten acres and having a permanent care and improvement fund shall annual- 
ly file annually, as part of the report required in subdivision 2, a notice with the 
county auditor of the county in which the cemetery is situated located. The 
notice shall ;n_1_i_st include the names and addresses of each person or entity 
owning a five percent or greater interest in the cemetery, and the names and 
addresses of all oflicers if any change has taken place since the previous notice. 
The term “association” as used in this section shall «include includes any person, 
firm, partnership, association, or corporation.

~
~ 

~~~ 

~~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~~ 

~~ 

Subd. 2. REPORT. Any A cemetery association which operates operating a 
cemetery larger than ten acres and having a permanent care and improvement 
fund shall annually make a fall and complete written annual report to the county 
auditor of the county in which the cemetery is situated located on the condition 
and state of the fund, including all deposits and withdrawals of principal amounts 
and all receipts and disbursements. The report shall rgust be filed on forms 
prescribed by the county auditor by March 31 for any cemetery association 
operating a cemetery larger than ten acres and operating on a calendar year basis 
and by 90 days after the end of the fiscal year for any cemetery association 
operating a cemetery larger than ten acres and operating on a fiscal year basis. 
Thereshaflbepaidtet-hoeountyauditorA filing fee of$10 for each reportgg Q g t_o tl1_e county auditor. 

Subd. 3. PENALTY. Any A person, firm, partnership, association, or cor- 
poration knowingly violating the provisions of this section shall be § guilty of a 
misdemeanor and for a second offense shail be E guilty of a gross misdemeanor. 

Subd. 4. APPLICATION. This section shall does not apply to cemeteries 
owned and operated by a municipality, church, religious corporation, or reli- 
gious association. 

306.77 PU-N-BS; I-N GARE APPOINTMENT OF TRUST COMPANY. 
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The board of trustees of any sueh Q association mentioned i_i_1_ section 
306.76 shall, by a resolution adopted by a vote of at least two-thirds of its 
members, designate end appoint one or more trust companies organized under 
the laws of this state Q, or a board consisting of at least three individuals, to 
act as trustee or trustees of such tfi permanent ga_re gig improvement fund. In 
ease I_f more than one trust company shall at any time be so designated end i_s 
appointed, the board of trustees shall, from time to time, apportion all moneys 
money available for the fund between these trust companies in sueh _th_e propor- 
tion as saeh _t_lgp th_e board by yote may direct or determine determines. This 
designation and 1 appointment shal-l 1% be evidenced by a written instru- 
ment duly executed by the proper oflicers of the association under its corporate 
seal. Each trust company and so designated and tl1_e appointed 
individuals shall qualify as sneh trustee by filing 2_1 written acceptance of sueh 
designation and pig appointment with the secretary of the association. All 
instruments of designation and appointment, and any revocation of the same 
appointment, and the written acceptances she-l-l git be recorded at length by 
the secretary of the association in its corporate records. The appointment of any 
sueh trustee may be revoked by the board of trustees of the association at any 
time by a vote of two-thirds of its members. No trustee of sueh ‘th_e fund sheii be 
i_s liable as sueh _a trustee except for neglect or willful default in the discharge of 
duties. 

306.773 INVESTMENT OF FUND OF CEMETERY ASSOCIATIONS. 
Subdivision 1. AUTHORIZATION. Every cemetery association heretofore 

or hereafter organized under the laws of this state whieh has provided l_av1Q 
provides for a permanent care and improvement fund administered by one or 
more trust companies acting as trustee or trustees of sueh Elle fund; pursuant to 
the provisions of under section 306.77, may; adopt _a resolution as provided Q 
tfi subdivision. When the principal of saeh tge fund remaining after lawful 
withdrawals therefrom for purposes authorized by law shall have reeehed an 
amount exeeeding eguals Ere tll $100,000, by resoiut-ion adopted plgp associ- 
§t_ig fix adopt 2_1 resolution by a vote of at least two-thirds of the members of 
its board of trustees at any authorized meeting of the board, autheri-ze authoriz- 
mg the trust company or trust companies acting as sueh trustee or trustees; in 
investing, reinvesting, exchanging, and managing su-eh _th_e fund, to acquire every 
apy kind of investment, speei-fies-lly including, but not by way of limitation, 
bonds, debentures, and other corporate obligations, and corporate stocks, whieh 
any _@ gp ordinarily prudent person of discretion and intelligence; who is a 
trustee of the property of others; would acquire as sueh tl1_e trustee. 

Subd. 2. TRUST LIMITATIONS INAPPLICABLE. The trustee or trust- 
ees may invest the trust property in eeeordanee with according t_o this section, 
notwithstanding any contrary limitation or condition contained in the trust 
instrument. 

306.78 PERCENTAGE OF SALE OF LOTS TO BE AND MAUSOLE— 
UMS PAID INTO FUND; OTHER ADDITIONS TO FUND. 

New language is indicated by underline, deletions by stri-leeout.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



235 LAWS of MINNESOTA for 1988 Ch. 469, Art. 5 

Each such cemetery association creating z_1 permanent E £1 
ment fund under section 306.77 shall take net iess than Q it_s cemetety fi1_n_d gt 
teegt 20 percent fer sueh fund of the proceeds of all sales hereafter of cemetery 
lots; whieh shell gtpg tet1_ Dercent o_f tfi proceeds o_f a_ll sales gt‘ ett burial space Q 
mausoleums eplg pp pt efi December Q, 1927. lhgg percentage flis_t be paid 
ever on the first days ef January _1_, April t, July _l_, and October _t of each year 
to the trustee er trustees of said t_h_e fund, and such gte payments shah thereafter 
tll become a part of sueh the permanent care and improvement fund. Any 
other income or funds not required by sueh t_h_e association for other purposes 
may from time to time be added to said the fund by a vote of at least two-thirds 
of the members of the said _th_e_ board of trustees of the association. 51‘-he wards 
fieemetefiletsflasusedinrhisseefieashahhetbeeehstmedteineludeburial 
spaeeihemauselemn:E&ehsueheemeteryesseeiafiehshahtaimneHessthah 
tenpereentefthepreeeedsefaiisaiesefburialspaeehereaftermedeina 
mauseieumfersuehfuadywhiehshallbepaiéeverenrhefirstdaysefianuerye 
Apfih}uly;and9eteherefeaehyeartethemisteeertmsteesefsaiéfund;&nd 
suehpaymentsshahthereafierbeeemeapafiefsuehpenhanenteareahdimpreve 
meat fund: The term “burial space” as used herein shall inelude i_n Lis section 
includes private rooms, crypts, niches, or other designated space in which the 
bodies or ashes of deceased persons are placed for permanent burial in a mauso- 
leum. 

306.79 PRINCIPAL INVIOLATE; INVESTED IN CERTAIN SECURI- 
TIES. 

The principal of sueh e permanent care and improvement fund shali created 
under section 306.76 pflet forever remain intact arid i-iwielable and invested by 
the tmstee er trustees o_nly in the same class of securities enly in which savings 
banks are authorized by the laws of this state to invest their funds; exeept that; 
However, the association may, by resolution adopted by vote of at least two- 
thirds of the members of its board of trustees at any authorized meeting of the 
board, authorize the withdrawal and use of not more than 50 percent of the 
principal ofsuehpermahertteareandimpre=vementt_l1_efund fora-nyera-l-left-he 
feliewing purpesese fer the er‘ t_o acguire additional land for cemetery 
purposes for the erection of a chapel, greenhouse, or other buildings desirable or 
necessary for the operation of sueh me cemetery, er for the building or improve- 
ment of roads and avenues in such t;h_e cemetery: previeled, gt fig _l:_np_th o_f those 
pugposes. However, that the fund shall at he ti-me ppt be diminished to an 
amount less than $1,000 per acre for each acre of land in the cemetery. Upon 
presentation to such trustee er tl1_e trustees of a certified copy of the adopted 
resolution aelepted; as aforesaid, sueh trustee er ’th_e trustees shall at once comply 
therewirhfifiandthereupenhefereverthereaftergtlinreleasedand 
d-iseharged from any and all further liability and for the part of 
such tt1_e funds so withdrawn and delivered to such th_e association. The rrustee 
er trustees of sueh t_h_e funds shall, at least semiannually turn over to the associa- 
tion the entire net income arising from such the fund, which income shall be 
used by the association solely for the care, maintenance, and improvement of 
the cemetery and the avenues leading t-hereto: bu-t in ease t_<_)_ _it._ 3&1; tf any 
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portion par_t of the income shall not be expended i_s n_ot spent or appropriated by 
the association for the 3 period of one year after the senae income has been 
received by it, it shall Q: income _np1_s_t be rurned baele returned to the trustee or 
trustees and invested by it or them as a part of the principal of the fund. No 
trustee or board of trustees shell mgy receive as compensation for acting as sueh 
trustee any sum amount in each year in excess of five percent of the income 
derived from the fund in its hands. 

306.80 TRUST COMPANY TO MAKE ANNUAL REPORT. 
Any A trust company or board of trustees acting as trustees -pursue-nr re the 

terms hereef under sections 306.76, 306.77, 306.78, 306.79, ap_c_l _t_h_i§ section 
shall on the first day of each year make a full and complete written report in 
writing to the association of the condition and state of the fund in its hands; 
which, _T_h_e report shall mist at all times be open to the inspection of all owners 
of lots in sueh t_h_e cemetery. 

306.81 SEI:EG'H9N OF DISPOSITION Q PROPERTY Q SUCCES- SOR =29 TRUSTEE. 
Upon the revocation of the appointment er, resignation, or removal of any 

sole trustee or individual appointed pursuant to the authority hereby eon-ferred 
under section 306.77, the board of trustees of sueh tfi association shall forth- 
with promptly appoint a successor: and thereupon the trustee se, flip resigning 
or removed trustee shall E immediately turn over to the successor all proper- 
ty ef every description belonging to or appertaining pertaining to sueh th_e fund. 
Upon written notice te it by When the board of trustees of the association givi 
written notice of the resignation _or removal of any sueh trustee, or of any _2£l_ 
application to the court for an accounting by; or removal of; any sueh trustee, 
any Q bank, trust company, safety deposit company, or other corporation, insti- 
tution, or individual haying in possession any of the -moneys possessing money, 
securities, papers, or other property belonging or epperteining pertaining to sueh 
;l_1_e fund, shall t-hereu-pen refuse payment or delivery of rhe serne; a_ll or any 
part thereefi o_f it to the trustee er trustees named in the notice; and, Upon its 
or their check or other authorization, except upon a check or other authorization 
for the transfer, surrender, or delivery of the same, or any part thereof, the bank, 
company, Q other entity E fly g deliver @_ money, securities, papers, Q’ 
other property to a th_e successor er eueeessers. 

306.82 DI-STHGF €91-J-R—'F GREEN POWER Q COURT TO REMOVE 
:A:N¥ TRUSTEE OR 5139 COMPEL ACCOUNTING. 

The district court for the judicial district in which the trust estate is situated 
shall have located E the power, for good cause shown, upon the application of 
one or more trustees of eueh t_l§ association or of any other interested party, to 
remove any trustee er trustees of sueh t11_e fund, or to compel an accounting by 
any _a trustee of sueh t_h_e_ fund; and shall have, 1 district court £9 E all the 
powers new er hereafter conferred by law upon district courts for the enforce- 
ment, execution, or regulation of express trusts. 
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306.83 APPLICATION TO CERTAIN ASSOCIATIONS. 
Every cemetery association mentioned in section 306.76, which _t_1Lt has 

heretefiare ereateel and established sueh a permanent care and improvement 
fund pursuant to under any law of this state before December gr, _lg2_7, shall; 
withrespeettesuehfundgeemplywithandbebeu-né’eythetermsefi_s subject 
rg sections 306.76 to 306.85. 

306.84 CERTAIN SECTIONS NOT APPLICABLE. 
Sections 306.31 to 306.39 shall _c_l9_ not apply to; er be operative u-pen; 

cemetery associations mentioned in section 306.76. 

306.85 APPLICATION. 
Sections 306.76 to 306.85 shall apply to cemetery associations mentioned in 

section 306.76 maintaining sueh _t_l_i9§§ cemeteries in cities existing under a 
charter framed pursuant to under the Minnesota Constitution of the state of 
Minnesota; article 4; seet-ien -36. The governing body of any g corporate public 
cemetery association wishing to avail sueh eenperatien i_t§g1_f 9_f the benefits of 
sections 306.76 to 306.85 may do so by adoption of a resolution by a two-thirds 
vote.of the governing board. Sections 306.76 to 306.85 shall do not apply to 
cemeteries established by religious corporations, nor to private cemetery associa- 
tions. 

306.851 
PUBLIC CEMETERIES FOR THE POOR. 

Any A public cemetery association organized under the laws of the state of 
Minnesota for the purpose of providing free burial for the poor and not with 
yiew to Q‘ purposes 9_f profit, and which has been in existence for over 25 years 
prior to the enaetinent hereef before March Q, _l_9¢l_7, shall be § exempt from 
the provisions el‘M-inneseta Statutes -1-94-5; sections 306.76 to 306.85. 

306.86 CONVEYANCES OF CEMETERY LOTS AND LANDS TO HOLD- 
ING CORPORATIONS LEGALIZED; RECONVEYANCE TO CITIES OF 
FIRST CLASS FOR CEMETERY PURPOSES. 

I-nelleaseswhereanypersenhasherete£ei=eexeeutedAdeed orother 
instrument of conveyance of any a right, title, or interest in any cemetery land 
or lot in a cemetery in this state executed before March _3_1r 1927, conveying gig 
rag; 9_r 1119; to a corporation empowered authorized to acquire, hold, and con- 
vey title to real estate; sueh eenyeyanees are hereby legalized i_s lawful and shall 
hayetheeffeeteftransferringendeenyeyingtesueheenperatienconveys all 

right, title, and interest of the grantor therein; and sueh eerperatien shall; by 
such '59 gr; corporation. l_3y _tr1_e_ conveyance, aequi-re th_e corporation acguires all 
right, title, and interest wh-ieh Q the grantor had in sueh rig land and property 
-,- subject only to the arty limitations; -if any; contained in sueh tl1_e instrument of 
conveyance; and shall hayer Lite corporation _l_1§_s the right to convey the same 
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property for cemetery purposes to any city of the first class in this state, includ- 
ing those organized and operating under a home rule charter adopted under the 
proyisions of the Minnesota Constitution of the state of Minnesota; art-iele 4; 
section -36, and the state laws relating thereto t_o g. 

306.87 DEFINITIONS. 
Subdivision 1. WORDS, TERMS, AND PHRASES. Unless the language 

or context clearly indicates that a different meaning is intended, the follow- 
ingwordsgtefingandphmsesfiorthepurposesefthisehaptefishahheghenthe 
meanings sabieined to them g1e_fi_n_iti_on_s 229.11 :2 Lh_i§ Qanta- 

Subd. 2. ASSOCIATES. The were fiasseeiatesfl shall mean “Associates” 
means the original incorporators and their successors. 

Subd. 3. PUBLIC CEMETERIES. All cemeteries heretofore started or 
established as public cemeteries and all cemeteries hereafter started or estab- 
lished, except cemeteries established by religious corporations, are hereby deelereel 
to be public cemeteries within the provisions of this chapter. 

Subd. 4. BOARD OF DIRECTORS. The term “Board of directors,” as 
used in sections 306.41 to 306.54, shalt refer to and inel-ode means the board of 
supervisors of any Q town, the governing body of any a city, the board of trustees 
or directors of any _a religious corporation or of any _a cemetery association 
described in section 306.41. 

306.88 ACQUISITION OF CEMETERY. 
Subdivision 1. CONDITIONS OF ACQUISITION. Any A lodge, order, or 

association of a purely religious, charitable, or benevolent description, whieh 
may acquire the cemetery property 9_f fie cemetery association by gfl g pt; 
chase £1 maintain §._r_1_d enlarge it i_f Q) does not operate with yiew toQ 
purposes 9_f profit and, Q) is exempt from the provisions of chapter 64B under 
section 64B.38 thereof; and whieh, Q) has been organized under the laws of the 
state of Minnesota and gat_e la_w; (3) has been in existence for 20 years; and, Q) 
one of whose _i_t_s purposes as set forth in under its charter is to provide free 
burial ground for its members and their families; and (Q all of whose it_s 

members are also members of a cemetery association by virtue of a specific 
provision in the charter of sueh eemetery th_e association so speei-fies-H-y provid- 
ing; wh-ieh _2_1n_§ the provision has been in effect for 15 years prior to the before 
enactmenthereof§isherebyauthorizedtoeequ&re;bygiftorpurehosegthe 
eemeterylanésandpropefiyefsueheemetefiessoeiationandtomatntainand 
enlarge the some 91% section. Any sneh IE cemetery association is hereby 
authorized and empowered to may convey to any sueh t_l;e lodge, order, or 
association any cemetery land or property. 

Any sueh A lodge, order, or association that hereto has eequi-red 
sueh acguires cemetery lands land under tl_1§ section in any 3 county haying 
with a population of 600,000 or more and maintains the some land for cemetery 
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purposes is hereby IE1 also authorized to acquire by gift or purchase the 
cemetery lands laid or any part thereof o_f i_t owned by a public or other 
cemetery association whioh t_l_1_a_t is adjacent thereto t_o Q9 l_apg maintained §_)_§ 
cemete1_'y pu1_‘poses or is separated therefrom fr_ofl it by a public highway or 
street. Any A public or other cemetery association owning sueh lands is hereby 
authorizedtogllplafllgayconveythesameitorany partthereet'o_fi_ttoeny 
saeh {:13 previously described lodge, order , or association by deed, pursuant to 
i_n accordance wig authorization by its board of directors or trustees. Sections 
306.76 to 306.85 shall _d_Q not apply to the proceeds of such _t_h_g sale. Upon the Q acquisition thereof, sueh 1_l;_e_ lodge, order , or association shall sueeeed 
succeeds to all the rights to maintain and use sueh jam other lands land for 
cemetery purposes as were possessed by the public or other cemetery association 
from which they were t_h_§ lid _w_a_s_ acquired. 0 

Subd. 2. APPLICATION. Minnesota Statutes -1-94-1-, Seetion Sections 306.10 
and seetiens 306.76 to 306.85; as amended by Laws -1-94-3; ehapters -32 and +83; 
shall Q not apply to lodges, orders, or associations acquiring, maintaining, or 
enlarging cemeteries as authorized hereunder l_)y Q section. Section 306.14 
shall apply applies to any land or property acquired or maintained by any sueh 
th_e lodge, order, or association for cemetery purposes. Sections 307.01 to 
307.10, in so far as they relate to cemeteries owned or managed by religious 
corporations, shall also apply to any cemeteries acquired, owned, and managed 
by any sneh fie lodge, order, or association under the within authori-2-ation jch_is 
section. 

ARTICLE 6 

Section 1. Minnesota Statutes 1986, chapter 451, is amended to read: 
UTILITY FRANCHISES, PERMITS, RIGHTS 
CHARTER CITIES OF THE FOURTH CLASS 

451.04 FRANCHISE FOR CITY HEATING ¥LArN’5I-‘S SYSTEM. 
Subdivision _l_. RIGHT TO BUILD, RUN. Any 5 home 513 charter city of 

the fourth class in this state is hereby authorized and : 

(-1-) To grant to any gy gig g person, persons; company, or corporation; 
the right of the t_o use of the streets, alleys, and other public grounds of the city 
fortheereetion;operatien;andrnaintenoneeefanyheatingt_oconstmct, 0 er- 

Q, gig maintain _a system to furnish heat to the inhabitants of the eityb, the 
same -to be on sueh _cij{ residents. 

Subd. A COUNCIL SETS TERMS, CONDITION. _T_h_e _c_ity council must 
decide what terms and su-bjeet to such conditions as the governing body of the 
eityshehdewrminefinemdingtheminthefightmapplygphgpgggfgipgglpt 
given under subdivision _1_, 
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Subd. -3; CITY SALE OF STEAM, HOT WATER. I_f th_e pi_ty g 
operates a plant t_h_at heats water g generates steam, th_e c_ity _m_gy sell gig steam 
9;hgwatertothepermmpeHons;eompany;ereoa1aoration;p§eggf‘m_e;igpt 
given under subdivision 1 at a profit to the city; any steam generated or water 
heateébyaityplantowneéandeperatedbytheeityeandto, 

Subd. i ARRANGEMENTS FOR HEAT, CONTROL OF SYSTEM.E 
_ci_ty _r_n_a_y make contracts and arrangements for the furnishing of heat, Ling fl1_e_ 
pi_t_yj§steam9_1;hgt_water, tothei-nhabite-at-so£theeitythereby;a-ndforthe 
regulation and _ci_ty residents. [hp _ci_ty m_ay gisp make arrangements E @ 
regulation E control of the heating system. 

Subd. _; MAY INSTALL SYSTEM EQUIPMENT. (-2-) To grant to any 1 c_ity _m_§.y gi_v_e_: a_ person, persons; company, or corporation the right of the t_o 
use of E streets, alleys, and other public grounds of the city for the i-as-t-a-llat-ion 
t_o install, without any Q pg expense to the city, of pipes; eonduits; and other 
necessagy gpg incidental equipment necessary and -i-neiéental to the eonst-1=ue- 
t-ion; operation; and mai-ntenanee of a construct, operate, gfll maintain fire 
heating systemtofurnishheattotheinhabitantsoftheeitygthesanaetebeeh 
suehteansaadsubjeettesueheond-itionsasthegoverningbod-yot;The city 
shall éetema-i-ne; including the right to make all council must decide what terms 
agg conditions gpp_ly _tp tl_1p p_s_e pf ’th_e plant. 

Subd. Q HEAT FROM CITY STEAM, HOT WATER. Q‘ ’ch_e c_ity 93% 
all operates g flan_t Q1a_t heats water Q‘ generates steam, gl_1_e pity may make _t_l;e_ 
necessary and incidental contracts and arrangements for the temishing of t_c_> 
fbrl,gga_p@t_ofl1_e9ityyheattotheinhabitahtseftheeity;ataprefitto 
theeitygfroma-nyjcfisteamgeneratedor_lgwaterheateébyanyplra-ntewned_ 
andopefa%edby%hee%ty,ine¥ud¥ngthea4shttet9fi1_emY§£§fli<11Ls; 

Subd. L CITY MAY BUY SYSTEM. 113 pfiy may acquire, own, operate, 
and enlarge the heating system after the same shal-l haye been i_t i_s installed; and 
inel-uding the eight to, - 

Subd..- §, CITY DEBT PAYABLE IN FUTURE HEAT. 115 c_ity may issue 
it_s_ certificates of indebtedness of the eity payable in heat to be sold by the city; 
33?: 

Subd. 1 CITY’S STEAM, HOT WATER TO SERVICE COMPANY. _If 
gecityinmdeiehthemisfiowinoperatiomoriawhiehthemmaybehemafier 
in operation operates a municipal electric light and 95 water plant, or either; tfi 
_c_:_i_ty may agree with any z_1 service company whieh the eity may authorize to 
fumish @ furnishes steam or hot water heat to its inhabitants; residents to 
supply from the municipal plant to the service company, upon seeh terms as 
maybemutuaH1‘egfeeéuponbetweeatheeityan€ltheeompany;the necessary 
steam or hot water erbethte be sepplieelto f_o; the patrons ofthe eompany; and 
by sueh company’s customers. 

Subd. lg TERMS OF AGREEMENT. I_l_1_e supply agreement betweenE 
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city and the service company may include terms Qg t_h_e subjects Q this subdivi- 
sion. 

La) Llie agreement may provide for joint approval of Q1; plans; 5131 joint 
supervision of _tl1_e construction and ascertainment end gig definite determina- 
tion at the time of completion: of the cost of the company’s plant; and by: 

Q3) The agreement may; 

(_l_) fix and establish the rates to be charged to the company’s patrons 
customers for the heat supplied; 

Q) Q the charges to be billed to and collected from the eonsurner customer 
either by the city or the service company, as agreed upon; a_n_d 

Q) divide the revenue received therefrom to be apportioned and divided 
from the collections between the city and the service company upon sueh rea- 
sonebleandproperbasisofdiadsionastheymayagreeuponmdtheppropdete 
provision; 

(Q) :13 agreement may provide for the purchase of the company’s plant by 
the city at cost, plus reasonable interest thereon 9_n_ glye at, and the £1 f_og 
payment therefor _f9_1_r me p1_ar_1t from the moneys reeeived and aeeunanleted 
money saved by the city as fl; its share of the derived revenues collections. 

Subd. _1L CITY MAY BUY PRIVATE SYSTEM.(—3)A:n=yeit~yo£thefourth 
elassinwhieh%hereiselreadyeonstweted;orinwhieh+hemm&ybeherea£ter 
eonst-ruetedan=y9uehI_ft1;e_rgi_§_aheating systemi_nfl1_egigth_gi_snot owned by 
the cityisautherizedteaequire,tl_1_ggjtymayb_11ytheeaei9tingheating systemby 
purehaseatapi=iee@notexeeeding_mgr_e‘fl1gr_1itsfairvalueandontennsas 
maybeegreedonbetweentheeityandtheovmereofthesysteneandfinerderte 
l9f6V‘i€k9¥h9¥Bfid9f9F¥h019H'Fehfi9°?; fl12c_itxar1;1t_1£2v_v.I1e_r.flth_e_y___s St6m_nLt 
asr22_<>_I1tI§__temsg"t_112s_a& 

Subd. Q: PAY WITH BONDS. The city council oret-her govemingbodyv; 
bywhetevernemedenomin&ted;i9horebyeutheri=zedte_n_1z_1yissue and sellthe 
ggmanybonds ofthe citywwehanamonmasmefiinfisjndgmenebefl 
judges_ar§necessaryforthopurpose;thebendste’oeinsuehfonnanddenonai- 
nationfiobearareteefinterestnotaweedingsixpementperennumgpayable 
5emiannueH§§andtobeeomedueandpayabbetsuehfimeorfimes;g)_b_uytl_1g 
heating system film jg owners. 

Subd. 1}; BOND FORMALITIES. Q) _1‘_l_i_q gfiy council must decide: 
Q) mg bonds’ form g1_1_(_i denomination; 
Q) E rate 9_f interest on _th_e bonds, ;1_o_t more than gig percent pg year: 

payable semiannually;M 
Q) the time, not more than 20 years from their date, all as the oi-t—y eonneil 

or other goveming body shall determine when 115 bonds a_rg dye gig payable. 
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(Q) fi‘;h_e_ c_ity issues _tl1_e bonds, the bonds shall must be signed by the mayor; E countersigned by the clerk; if issued by the eit.-y; and shall; 
(Q) The bonds must be sold for not less than par and accrued interest. 

Subd. & ADD TO OTHER POWERS. _'I;h§ powers granted _i_r; this section 
a_re_ t9_ _l:_)§ added to other powers granted by 135 

451.05 BONDS, OBLIGATIONS FOR HEAT NOT PART OF IN-DEBT- 
EDN-ESS CITY DEBT. 

Subdivision _1_. OBLIGATIONS. The obligations Q obligation incurred by 
any '51 home gl_e charter city of the fourth class in the making ef eueh eent-raets 
and arrangements shall to furnish E11 t9_ file city’s residents under section 
451.04 i_s not be eensidereel as a part of-its city’s ge_bt under the 
preyisiensefitsgeyem-ingcharterorefanyygcigsgilelawefthisstateflxing 
thelirnitefinéebteeinessfiart-heeity§r;i_i’c£1gthe_c_ity§de_trc. fllhepewers 
eenfefiedbysee+iens4§4:94te4§4=06areadditienal%eaHetherpewerseen- 
fefreé by law; and 

Subd. ; BONDS. The amount of any bonds issued t-hereunder under 
section 451.04 £1 at any time outstanding shall £9 not be inelueled in deter- 
mining the gt 9ffl1_e city’s net indebtedness gl_e_b1 under the preyisiens efits 
charter or of any under other a-pplieable law. 

CITIES OF THE FIRST CLASS 
451.07 Gl1Fl]'9Sl\4A¥GRAN1Pl1ElH\4¥I3SUTILYI‘YPER1Vfl'I'AFT'ER FRAN- 

CHISE, LICENSE EXPIRE. 1 

Subdivision L TO CONTINUE EXISTING SERVICE. 1When; «in any A 
cityofthefirstclassnewerlaereafte1=eaeistingin+hisstate;+he£raneh-iseefany 
pubHesewieeeerpem+iensupphénggas;erdee+éeeaergy:ers%e&m;ferHghe 

ei£yau%herizesa}in+itednumbereftemperafi*Heensese£ne%rnerethanene 
yeafeaehteusethestmetsanéetherpubfieplaeesferehepunpeseefsupphéng 
suehsewieeandaflefthesefieenseshayebeengiyeaandhaveaepifedgandthe 
eerpemfienthereaftereenfiauestefamishsuehsefiéeeanéindeingseusesthe 

thehemeruieeharteref+heeiEy;byerdinanee;tepefinit%hepublieseHéee 
eefiperatbnteusethestwetsandetherpubfieprepertybeatedintheeitygané 
tepreseFibe;ftemfimete%ime;butnetmereeftenthaneneeineaehealenéar 

eeeperaéienshaflpaytheeityfertheueeandeeeupaneyefitssemetserethes 
pubfieprepertywhiehareleeatedinandendertheeentreleftheeiéyandused 

fixingaminimumameuntthatehepnbliesewieeeefiaeratienshaflpaytheeity 
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fertheexereiseefanyfranehiseerpévflegeinyevefiundefierupenmiyefthe 
saeemerpubliepheesintheeiefiwhenthepubliesewieeeerpemfienisnet 
speeifieallyrefievedefsuehpaymenfithesumfixedbythegevenfingbeéyg 
pur9uantteseetiens454:0¥and4§-l=98;fer%heusee£+heprepefiyandpriv+ 
legemhaflnetbelessthantheminimamfixeébytheehafiertebepaidinthese 
easeswheminthegr&ntwisnetspeeifieaHyreHeved¥rem9uehpayment_n1aypy 
ordinance gi_vp Q permit 3; _a public service corporation Lg _1_1_s_e th__e_ streets _ap_(l 
other public property Q fie c_ity t_o continue t_o supply gg, electric energy, o_r 
steam fig; l_igm, h_eit, g power. _ 

Subd. A DESPITE CONTRARY CHARTER. _'l_"_l;g permit may 11% issued 
even if issuing _i_t_. i_s_ contrar_'y t_o t_l1e_ city’s charter. 

Subd. _3_. CONDITIONS: FRANCHISE, LICENSES EXPIRED. T_h<=. pg; 
gfi i_s subiect tp th_e terms £1 conditions i_n E subdivision. 

13;) The cogporation must pp supplying gfi, electric energy, Q steam Q 
light heat, g power, a_t flip time _t_h_e permit i_s_ issued. 

Lb) The corporation’s franchise f_og supplying t_h_§_ utility service must have 
expired. 

(p) The home ru_1e charter pf 1l_1§ g_i_ty must allow Q a limited number pf 
licenses 19 pg public property tp supply utility service §o_r n_g_t_ more than _<m_e 
year, gig a_l1 tl1_e licenses must have been issued a_nc_l must have expired. 

Subd. §_._ CITY MAY SET RATES. [hp pi_ty may s_et the rates tl1_e cogpora- mp may charge Q _i§ service i_q gig city. @ rates must pp; 13 ge_t more often 
than once ip a calendar year. 

Subd. ; CHARGE FOR STREET USE. flip pi_ty may decide @ much 
Q9 cogporation must fly t_q psg th_e city’s streets and other public property i_n 
th_e city. 

Subd. g, MINIMUM CHARGE; EXCEPTION. 113 m must charge Lhp 
cogporation 31 least t_h_g minimum franchise _t_‘§_e, if any, reguired py _t_h_§ city 
charter when mg cogporation _i_§ Q specifically relieved pf tl1_e payment. 

Subd. 1 BOUND BY AGREED RATES, CHARGES. This section does 
pg let th_e @ change mp rates g charges Q t_l_1§ section i_f jtpg gy has fixed@ 
rates gr charges £9; a definite period Q Q agreement with th_e cogporation. 

HOME RULE CHARTER CITIES 
451.09 STEAM HEAT S¥ST-EIWS: OR €9N¥ER— 

SIGN DISCONTINUED; NOTICE‘, COST E CONVERT. 
Subdivision 1. BY UTILITY BOARD, WITH COUNCIL APPROVAL. 

A-my steam heat system operated by A public utilities board or commission mg 
operates g steam heat system in may it home rule charter city may be 
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ued discontinue th_e system in whole or in part at the diseret-ien of sueh beard er 
eern-m-issie-n if th_e city council approves. 

Subd. _2_. MAY PAY TO CONVERT. Funds may be expended at the 
d-ieeret-ion of sueh I_f t_h_e éouncil approves, fie board or commission ta eemperr 
sate persens to where may spend money tp mty ’tl1_os_e_ whose service is discontin- 
ued for the expense of eenvertiag to same et-her convert t_o another type of heat 
system. Pfierteexereisingenyeftheautheritygrantedbythisseetiemthe 

H. .l..l ief .. sha_H1.%he lefflie . 

bedy of the eitye The eat-heri-ty granted by 
Subd. i SUPERSEDES OTHER LAW, CHARTER. This section she-1-1 

apply applies notwithstanding any statute; g contra1_*y city charter; or other law 
te t-he eon-t-re-ry. 

Subd. $ EXCEPTIONS: AUSTIN, MARSHALL, VIRGINIA. illh-is subdi- 
=v-isien she-11 Subdivisions 1 19 § gig not apply to fie gi_ti_t§ o_f Austin, Marshall, 
and Virginia. 

Subd. 2- Q. TWO YEARS’ NOTICE. A public utilities board or commis- 
sion operating plat operates a steam heat system in a home rule charter city shall 
inform fl1s_t gig the commissioner of energy and economic development tvv_o 
years’ notice of its plans intended page to discontinue eper-at-ien at «least two 
yearspiéeetetheintendedéeteefdiseenfinuaneeefeperatienghgsystem. 

Sec. 2. REPEALER. 
Minnesota Statutes 1986, sections 451.06 apt; 451.08 pg repealed. 

ARTICLE 7 

Section 1. Minnesota Statutes 1986, chapter 456, is amended to read: 

WATER FROM FIRST CLASS % CHARTER CITIES 
FIRST CLASS CITIES 

456.29 EXTENSIGN OF WATER MAINS I-N339 A-N-D F-U-RN-ISI-I-I-NG 
OF SV-ATER 51-‘O GONIHG-UOUS GIT-I-ES QR TQRVN-S BEYOND CITY. 

Any A city of the first class; wh-ieh maintains a muaieipailrrewneé and 
eperated pg; 9Lns a_nc_l operates 2_1 water plant or department, whether seek t_1_1_<_:_ 

water plant is under the control of the council or a board of water commission- 
ers, ishe2=ebyeuthe1=izeelter_n_ayfurnish water to;enéeietendi~tsnaai-nsi-nte;en=y 
Q contiguous city or town whese tefi=i-tery is eent-igueas to sueh eit-y;: 115 
furnishing _ci_ty fiy extend it_s mains and to assess the cost of extending these 
ma-ins M against the property abutting en the street in whieh where the mains 
are laid. 
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RE! QUEST ONLY; WHO AND HOW IQ ASSESS. 
Subdivision _l_. BY RESOLUTION; NAME STREETS. When any sneh A 

home gig charter city extends 9_t_‘ _t_l_1g _tjr_M class must _n_o_t extend its mains and 
furnishes 9; furnish water to eentigneus eities of towns; under the provisions ef 
sections section 456.29 to 4-56.-39; and is operating under a heme rule eharter 
edeptedparsuenttethe€ensfitutieneftheStatee£Minnesetn;Artiele4; 
Seefienséfiheeestefsuehmainssheflbeassessedanéthemsessmenteefleeted 
inthenammerpreseribedbyitsehanergprevidedthatnesuehmanasshaflbe 
eaetended or ordered furnished to any such a contiguous city or town except 
upon the adoption of 8: resolution requesting sueh unless Q council 9_r board 9_f 
th_e contiguous c_ity pr pfl reguests 1;h_e service by; The reguest _r_n_ppt pg i_n _a 
resolution adopted py tl_1g council or tewn board of‘ sneh eity er town; which; 
_”l_‘_l;_e_ resolution shall designate _rr_1_1g name the streets, alleys, or @ other public 
places wherein sneh where ’th_e mains may be laid; and; provided that; 

Subd. _2_. ASSESS ABUTTING PROPERTY. The total cost of constructing 
sneh mains Q E E _i§ extended into any th_e contiguous city or town shall mpt be assessed against the property abutting en the street where the mains are 
rgip jg laid. 

Subd. 5 USE CHARTER PROCEDURES. _T_l_1p c_ity must make gig collect 
_t_h_e_ assessments Q :3 charter says. 

456.31 rssus 912 wnqzsnweiues MAY SELL ALL norms A1; ONCE m SPITE _Q_F_ ORDINANCE. 
Inafleasesinwhieheitiesefthefirstdasshayebeenauthenzedbyerdk 

naneeappreyeébylfthe people ofsneheitiesggityo_f"d1_e@_@g11e_ 
approved QQ ordinance to _lp_t_ t_h_e pity issue bonds fer the pnnpese of extending; 
ea4argine:anéinanmvifigthepubHet29m£q.Lhrg2.§r1gim1oK>_vefi_sc_fit 
owned E operated waterworks plants and watenwerles systems owned and 
epersteelbysueheities, andsuehifplggordinanceanthenningsuehbendissne 
provides that allows only a specified portion of such euthefized 3_l_1;e_ bonds shall 
t_Q be issued in any one year, sneh eit-ies arehereby sutherizeel te t_h_e pity may 
issue all, or any past some, of sneh tl1_e bonds remaining unissued at any time, 
notwithstanding any provision in the ordinance authorizing sueh bend issue that 
enlyespeeifiedpertienefsuehbendsshellbeissuedinanyeneyear. 

HOME RULE CHARTER CITIES 
456.32 MAY PIPE WATER PI-PES E ROADS ANY- WHERE BUT ANOTHER CITY. 
Subdivision _l_. WHERE PIPES MAY GO. -Any A home rule charter city in 

the state, owning and eperati-ng fig flvps _a_1_1_<1 operates 3 waterworks; may 
extend its waterworks and water pipes over; under; and sleng any read; street; 
aHey;erpnbHehighwayinthissmte;whetherwithinerwithenttheeerperate 
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limits efsueh eit-y; and supply water fer a -reasonable eempensat-ion to the 
occupants of property adjacent or accessible to the «line so extended; whether 
wiéhinerwitheattheeesperatelimitsefsueheitygprevidedgextension. fig 
waterworks fiy pe_ extended over, under, g along fly road, streeg alley, 9; 
public hig_l;way i_n pg gig o_f the _<gy_. T_h_e_ extension fit n_ot interfere @ fie 
safety g‘ convenience o_f ordina1_'y travel pp th_e ring‘, street, flay, 9; public 
highway. 

Subd. 2: NOT IN ANOTHER CITY. This section slaa-l-1 dis not be eon- 
st-Fueelasgrent-ingg_i_v_eghome_1;u£charter9_i1yany rightsteenyeit-yw-ithi-nthe 
ee1=peratelimit9efi_nanyothercitygprevideéthatsuehl-ineshallbeseextended 
asnetteiatefierevflth%hesafe%yereen¥e&ieaeeeferdia&fi*+m¥deveithese 

Subd. ; MAY CHARGE REASONABLE FEE. A home r_ul_e_ charter ggy 
may charge Q reasonable _f§g fir supplying water under @ section. 

FIRST CLASS CITIES 

456.33 WATER RENT-AJ=S; AUTHORITY MAY MAKE RULES; APPLI- 
EAEPIQN FOR PAYMENTS. 

Inafleitiesefthefifstelassinthisstateewaingamunieipelmatefiwefles 

bodyerau%herityhaving%heeentfelaadmaaegemen%ofsuehawater- 
workssystem;ownedpyggi_ty_<g‘tfiEt_(:laimay adopt and enforcesaehrules 
andregu-let-iensastet-het-'rrnet1Ltfi considers advisablegwhenwaterfentals 
elm-ll beeeme payments _fb_1' it_s water afi due and payable as sueh bedy er 

ARTICLE 8 

Section 1. Minnesota Statutes 1986, chapter-560, is amended to read: 

PAR—'F QFWFNERS; AGHON 1139 GP-E-RAIFE M-I-N-ES 
MINERAL LAND; SUITS "fix PART OWNERS E MINE 

560.01 
5179 P-I=U-RA:I=IiI¥ 9F OWNERS E DISTRICT COURT, §_3_( OWNERS Q HALF THE LAND. 

Subdivision 1. IN COUNTY WHERE LAND IS.-IW-here veins; ledes; 
»ela5=,sand;gsavel;erpe&tafeknewn%e;erdeexis%enerinlandswhiehefe 
shewnbypreperlyexeeuteddeedservleaeeshaséngmemthaneneyeartefanef 
feeefdintheeeuntyinwhiehthelaadsemsituatedfiebelengteeplueafityef 
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owners; The owner or owners of an a halfinterest 9_1_' more equal to one-heifer 
gmaterinthelends;asshownby%hodeedserleaseswmeorded;minera1l_agg 
t_l1itmi_§ rifle E 9% ownergf record may bring Q actioninthedist-rieteonrt 
intheeountywherethelandsaresit-uated;forperrnission toepengoperatewnd 
deve1optheseveins;ledes;erdeposfisefhen;ironores;minemh;ermineral 
oresofm+ykind;stene;eoehelayesand;gfavehorpeatthatsrefoundinoron 
these lands mine th_e land. Q5 action must be brought in fie district court Q 
_t_h§_ county where t_l§ l::1_n(_l E. 

~~~ 

~ 

~

~ 

Subd. 2_. MINERAL LAND DEFINED. In E chapter, “mineral land” g 
“land” means El property 91; 9; i_r_i_ which veins, lodes, deposits 9_t_‘ iron,E 
c_>_re_:_s_, minerals g mineral fies 9fa_ny kind stone, coal, fly, sand, gravel, _o_r it E known 3; _o_r do exist. 

Subd. _3_: OWNER OF RECORD DEFINED. In tli chapter, “owner” 9_1; 
“owner 91‘ record” 9_f mineral _l§_1§d_ means 9_n_§ _\iIl1_o has Q interest i_n tl1_e Q 
shown by _2_l_ 

properly executed deed or a lease having more tgtn one y_e_a_r to Q; 
T_hg gl_gg(_1_ Q leg mtg; E o_f record Q Q; county where _tl1_g mineral § 

560.02 COMPLAINT DESCRIBES LAND; -I-I-EAR-I-NG COURT 
DECIDES OWNERSHIP. 

Subdivision L ABSTRACT ATTACHED TO COMPLAINT. The com- 
plaint shall Q an action under t_h_i_§ chapter must describe the mineral land to 
be affeeted; and there shall he mined. An abstract of the lands t-hereto l_a1d fit 
be attached; showing 13 gig complaint. _'I_‘_l§ abstract Ems; show the title thereof 
_t_q t_l1c'._ 1% as it appears by _gr_1_ the deeds or and leases recorded in the county 
where the land is situated. 

Subd. 2; OWNERSHIP FROM RECORDS. Upon the ease being brought 
on for hearing When E action is heard, the court shall determine decide 
who are the owners of the property 11111 described in the complaint; as appears 
by; 1 decision i_n__qgt_ be based on the properly executed deeds or leases thereof 
of reeord recorded in the county in whieh the same where gig Ill is sitaated. 

560.03 ORDER; E SUERS OWN HALF AND GET BOND, THEY MAY MINE. 
Subdivision L BY COURT ORDER. If; upon the hearing; it appears that 

the complainant or eemplaina-nts own _i_1_1 at action under fl1_i_s_ chapter owns 
one-half or more of the property; as shown by the propeel-y exeeuted deeds of 
leases of reeordintheeounty mineral laid, the court shall mgs_t make an order 

allowing _@ complainant or eenipleinen-ts;uponthe 
theaetiongofsuehbondfivithsaehsurefiesasmaybeorderedenéapprovedby 
theeourhorejudgethereofieendifionedforthefaithfuheompbtemndflmely 
perfbfinaneeofallordersoftheeourtniaéeintheaetionoreoneemingehe 

allt-heprovisionsoft-haiseh-epter-,to enteru-pon;open;de¥e1op;andopei=ate 
theselands£or+hepu¥poseo£pmdueingtherefromand£romtheveins;lodes; 

~~~ 

~~ 

~ 

~ 

~~~ 

~~ 

~~ 

~~ 

~~ 

~ 

~ 

~ 

~ 

~~~ 

~~ 

~ 
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~ 
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6fiéde§69i*5¥heFeifiSi%H&fe;%fl1fli11£.fl1_ekv&11QEW.§£F9f£fllh€i*0m 
iron ore; or orlrer minerals or, mineral ores of any leind, coal, clay, sand, gravel, 
endpgpeat, that mayeaeistthereonort-hereln_tg§o_n9_1'_i_n;l§:_land. 

Subd. 2._. BOND REQUIRED; CONDITIONS. [hp g>_1_1_r_t order i§ effective 
p_n_ly jt_l_1p complainant fig 2_1 @ Q15 pplfl administrator. fig _b9_1_1_<_l_ 
mpg; @ ;h_e sureties _t_l_1_a_t t_h_e court requires. [hp bond must pg conditioned 
fo_r g1_e_ faithful, complete, gig timely performance o_fpp1_1_r_t orders i_n, g 9_r_1 _1;11_e 

subject o_f, 113 action, a_nc_1 £o_r t_l;c_: timely performance pf everything reguired pg 
grip chapter. 

560.04 EN5l3R¥ UFON LAN-BS MINING; ACCOUNTING; A'P'PLIGA- 
51"-ION OF REGEI-FPS; EXPENSES PROFITS; LIENS; LIABILITY. 

Subdivision L MAY MINE LAND. 5Phe eomplalnant or may 
thereupon; After the filing and approval of the bond provided -for described in 
section 560.03 @ E @ grid approved, _t_l§ complainant mpg enter -upon 
these lands _(p1_ 115 mineral l:1_n(_1 and develop the same, _mi_ne i_t, and develop Q1_e_ 
producerherefirornendfrom thelodes;¥ei-rrsgenddepesitstheiron;-ironore; 
miperals;mlneraloresof&nyldnd;eoal;sand;day;gm¥ehandpeatrha%adst 
thereon or t-herein mining. 

Subd. A DETAIL EXPENSES; OUTPUT; RECEIPTS. lhp mining opera- 
tpr_r;1§t__l<<e_epa strict accountshallbelcepfibyrhepartyorpareiesoperafiag 
these properties and workings; of all th_e expenses‘ E output i_n tc)_r1_§ of opening 
andworlénganyandeflwehmlnemorironorfionoresgminerelsormiperal 
oresofaaylénd;eoahordepositso£elay;sand;gre¥el;orpeer:epde+meapd 
eerreetaeeountofrheoatpuroftheseworldngsintons§l;e_miningand ofthe 
receipts from the sale or disposal of the output. 13 mining operator mpg; 
make a monthly statement of sueh t_h_e expenses and the output shall be made by 
thepertiesoperatingthesewofldngsapdpropefiiesandfiledflghpstatement 
with the court administrator of the court where handling the complainant’s 
actionwwaseoxrrmeneedorispendi-ng. Thepa-rt-iesoperat-in-geuehpropert-iesslrall 
be entitled to use so mining operator _n_1_ay pg pg much of the receipts from the 
sales disposal of the total output as may be i_s necessary for the payment of t_o 
paythe expensesandehergesofopeningendeperaringsuehproperaeafidehe 

Subd. :2, ALL OWNERS GET PROFITS. flip balance of ’th_e receipts over 
thoamoantsopaldoutforarpensesendehergestofopeningandoperefingsueh 
property shall mist be divided pro rata prorated among all the owners of saeh 
property t_h_e_ mineral 1a_nc_1 according to their interests; and the amount to wh-ieh 
anypertyisentitledshaflbepaidtorhetpareybyrhepertiesoperatipgsueh 
propertyupondemandatanyt-inaeefterrhefilingofany, 
demand payment _a monthly statement; as -herein pro¥ieled-,- w-lrieh shows a 
surplusovert-heelrergesa-ndex-pensesaforesaié Noperteft-heeaepensesor 
eharges; and no showing Q surplus § filed. I_h_e mine operator mg make tl1_e 
payment when E ig demanded. 
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Subd. 51, OTHER OWNERS NOT LIABLE. Q expense g _a claim for 
work or labor performed in or about the opening; operating; or i-mprovernent of 
sueh property shall: th_e mining operation cannot be a lien upon _o_n or a charge 
against any portion pgpt of the property l3r_1c_1 or interest therein not owned by 
thepaitiesoperatingsuehpioperty;andnoneo£theownerso£maypa1to£m= 
-interest in the property i_n th_e mg pg owned py tl1_e owners mining _t_h__e_ lapg 
_A_nownerwhoare§notoperat-ingsuehprepert=ysha}lbe9_npg‘@owners 
miningQ1_e_le1_ndi_s_x1_g_t_1iable foranyoftheehargesoreaepensesofopening; 
operating; or improving suoh property _a charge 9; expense related _t_<_>_ gig mining 
operation pp Qt; Qn_d. 

560.05 MINERS MAY USE SURFACE RIGHTS A__S_ NECESSARY. 
Subdivision 1. INCLUDES OFFICE, HOUSING. The parties operating 

theseveins;iodes;anédeposits;ashereinprevided;shaHhavetherightte 
operators mining _t_l_1_<; mineral 1 may use the surface of the ground la_nc1 for 
placing _a_r_15i_ sheltering machinery and eoverings therefor, for roads, tramways, 
drains, water pipes, steam and electric plants, and all f_o_r other appliances neces- 
sawintheoperafionanddeveiepingeftheprepefiiesandweflringsfineiuéing 
bui4d%nesfe:=efi‘ieest_o@th_e1Ll- _"£11_<_=s1I_rf=:tc2LI1_at_t=i1fl1£w1f9_rfli22 
buildings, and f_o1_‘ houses for workers; and shelter for animals; engaged and 
employedénandbytheworléngawithontehargefiemowwneminvolvediptfi 
mining operation. 

Subd. 3, NO CHARGE FOR USE. A nonoperating coowner _n_1p§_t p9_t 
charge a_n operating coowner Q E p_s_e under subdivision 1 o_f th_e surface o_f 
‘th_e minegal land. 

560.06 «R-IG-I-I-TS OF NONMINING OWNERS 
HAVE ACCESS. 

Subdivision 1. TO VERIFY ACCOUNTS. The owners Q owner of said 
property mineral lflg gv_h_q _i_§ not engaged in operating involved Q mining the 
same shail have 13$ E access to the property and pig workings therein _o_f 
;l3_e_ mining operation at all reasonable times for the purpose of measuring up the 
pp measure gig workings and verifying thereby Q _s_g doing, pg verify the accounts 
of th_e operators thereof; and shal-l have, 

Subd. _2_. TO TAKE DELIVERIES. A nonmining owner _ak_o l_1a_s access to 
the property for the pnrpose of removing and teleing away the t_o remove proper- 
ty delivered to them 33 nonmining owner on the dump of the property as 

5PhisrightnanstbeseeaeereisedasnotteI_n@gpl1_egL:ss 
E‘ removal, g nonmining owner _rp_p§t_ p_o1 interfere with the parties operating 
mine operators, the property and lapd, gig workings on or in the property h1_ng, 
orofanyofthehoisfingorworléngappamtns;r&Hreads;roads;tramways;or 
otherappliancesthereongpl_1_e_l_apg, orofthoworleers;sei=vantsot‘theoperators 
of the property those working Q t_l1e_ operators Q th_e lid. 

560.07 :A:BA:ND9N1¥I-EPH3 OF XVGRK; R-IGI-FPS OF _I_E MAJORITY DOES NOT ACT, MINORITY QHLNERS MAY TAKE OVER. 
New language is indicated by underline, deletions by st-:=i-leeout.
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I-neesethepertiesewningene-halfermereeftheprepert-yehdlanden 
whieh%hese¥eins;bdes;erdepmfise£ken;ireneres;mihemh;ermiaeraleres 
efmaylénd;ereeal;day;sand;gm¥eherpeat;areknevmteerdeexis§fai4er 
mfusetepreeeedunéerthisehaptefierifiaitereemmeheingthewerkend 
eperetienshereundefithesepartiesebahdehthewefleibreaeyeefithenthe 
ewmmefiessth&n&ha¥fintereetef%hepreperty;hads&né%hefiflethereia;as 
shewhbypreperlyexeeeteddeedsreeerdeéintheeeuntyinwhiehthesame 
issituate;m&ypreeeeéteepenanémerktheprepefiyinthesamem&&ner&nd 

Q owner o_f 1<3_s§ than Q half interest i_n mineral land may mine _tl1_e land 
under conditions in this section. 

gagg 1) Lhe owner pf p ;1pl_f_‘ pr greater interest gm fiil 9; refuse t_c_> u_se th_e 
procedure i_n @ chapter; g Q) starting t_o pgip E h_r1g under E 
chapter, Lip; owner o_t“cl1_e _hi1f_‘ Q greater interest must abandon th_e work Q §_t_ 
12a_st 215 ML 

(Q) _'1_‘_i_1_g ownership pf t_l;e interest must Q _:;hown py properly executed deeds 
recorded i_t_1_ 113 county where fig land ii - 

(Q The owner o_f;1le_ interest must start t_o open a_11d_ work jg land accord- 
i_ng Q _t_lLs chapter. 

560.08 E LIENS; -Ar'I‘—'FA:€-I-I-NI-E-N513 EXCEPT JUDGMENTS MAY 
A'I'I‘ACH T_O_ THE LAND. 

No liens created by the statutes of this state; whether these of statute Q 
mechanics, material suppliers, or laborers, or for other supplies or any other 
liens except those of judgment against owners of interests in the lands; shell 
lid, m_ay attach to the leads mineral l_2m_ci on or in which mining operations for 
predaeing£rem+heveins;bdes;erdepesitsefiren;ireneres;minerals;er 
mineral eres efal-llei-nds;eeel;ela+ sand:.§i=a-vel;erpeat are carried on under 
and in aeeerda-nee with this chapter. 

560.09 AGFIONS ACTION, PARTITION APPLY ONLY T0 OUTPUT; 

Aetiensfereperatiehefprepertyihefleaseswherelandsareheléhya 
plurahtyefewners;ereepened;eper&teé;aaddevelepedferthepurpeseef 
ehtainingthere£rem%hepreduetsef%hevdas;bdes;&hééepesfise£#ea;iren 

theprevisiensefthisehaptefishaflheheléteapplyflactionundergiis 
chapter applies only to the output of the workings; and o_f tl1_e mineral lid, A 
decree of partitionshallhemadeby theeeurtsteapply applies only to the 
division of the output of the workings of these l&nds;a-ad the =s=ei«ns;ledes; and 
depesitsfieresaiét-herein_t£eg1_1_1g. 
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ARTICLE 9 

Section 1. EFFECT OF CHANGES. 
jlpg legislature intends t_h_g changes i_r_1 yl_1§_ _l_apgQg§ o_f 113 ll by 

t_h_i§ Lot 32 E ____x6X01USiVe1 _2_<=han 68 L1 J__-St 16- LL 9l1fl£§ E L9 abfl E $121.1 
_b_e construed py Q court 9_i_‘ other authority 19 alter fig o_f 2_1 law, 

!£a.___se<=ti0n§____amendedhx.t.1ma_ct£Igal&marflflmmgmmfi 
_:yn_d_ th_e amendments cannot _b@_ edited t_ogether _ip t_11e_: next pptiigltil 91‘ 1\_/Ipi_- 
nesota Statutes, t_h_p amendment py E _z_1_qt shall Q without elfect. 

Approved April 6, 1988 

CHAPTER 470—S.F.No. 1819 
An act relating to landlord and tenant; authorizing tenants to pay for certain utilities 

and deduct the payments from rent due; proposing coding for new law in Minnesota Statutes, 
chapter 504. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [504.185] EMERGENCY CONDITIONS; LOSS OF ESSEN- 

TIAL SERVICES. 
Subdivision _l_. DEFINITIONS. E9; th_e pugposes 91% section, tl1_e follow- 

mg terms have _t_h_e_: meanings given tp them. 
Q) “Owner” E th_e meaning given tp Q _ip section 566.18, subdivision g_. 
(Q) “Tenant” mg mg meaning given _tp p in section 566.18, subdivision _2_. 
(9) “Building” _ha_s_ flip meaning given pp _i; Q section 566.18, subdivision 1 
Subd. 2, PROCEDURE. When g municipality, utility company, g other 

company supplying home heating pi; propane, natural gg, electricity, 9; water 
t_o _a building ha_s_ discontinued tl1_e service t_o ’ch_e building because an owner wl_i_9_ 
gag contracted fgg t_h_g service gag failed ftp gy Q _i_t_, g tenant g group o_f 
tenants may pgy t_o _I_l_3;\fi 33 service reconnected _z§ provided under t_l1_i_s section. 
Before paying f9_r t_h_e service, th_e tenant gr; group pf tenants g_g1_l giyg gal 9; 
written notice t_o_ pg owner _o_f th_e tenant’s intention 32 pay; gfg Q hours, Q g 
shorter period £113; is reasonable under mg circumstances, p‘ ’_cl1_e_ owner has n_ot 
already ping _f;9_x_' _t_hp; service. Q; gig page pf _o_ra_l notification, written notice §l_1_fl Q mailed Q‘ delivered t_o ]:_l}_§ owner within _2__c1 hours after 0L1 notice i_s given. 

La) l_r_1 t_l_1g case o_f natural gfi, electricity, gp‘ water, _i_f_' th_e owner E n_o1; yg 
paid gig _b_il_l py _t_h__e time o_f tl_1p tenant’s intended payment, o_r p‘ th_e service 
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