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sion showing t_h_e_ name and address o_f tlg dealer o_r manufacturer and 33 serial 
number _o_t_‘ each machine gun 9; short-barreled shotgun acquired g manufac- 
tured during fig previous month. 

Approved May 13, 1987 

CHAPTER 94—H.F.No. 318 

An act relating to crimes; creating the crime of criminal sexual conduct by impersonat- 
ing a health care professional; amending Minnesota Statutes 1986, sections 609.344, subdivision 
1; and 609.345, subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 609.344, subdivision 1, is 

amended to read: 

Subdivision 1. CRIME DEFINED. A person who engages in sexual pene- 
tration with another person is guilty of criminal sexual conduct in the third 
degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 
36 months older than the complainant. Neither mistake as to the complainant’s 
age nor consent to the act by the complainant shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor 
is more than 24 months older than the complainant. In any such case it shall be 
an affirmative defense, which must be proved by a preponderance of the evi- 
dence, that the actor believes the complainant to be 16 years of age or older. If 
the actor in such a case is no more than 48 months but more than 24 months 
older than the complainant, the actor may be sentenced to imprisonment for not 
more than five years. Consent by the complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor 
is more than 48 months older than the complainant and in a position of authori- 
ty over the complainant, and uses this authority to cause the complainant to 
submit. Neither mistake as to the complainant’s age nor consent to the act by 
the complainant is a defense; 

(i) the actor has a significant relationship to the complainant and the com- 
plainant was at least 16 but under l8 years of age at the time of the sexual 
penetration. Neither mistake as to the complainant’s age nor consent to the act 
by the complainant is a defense; 
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(g) the actor has a significant relationship to the complainant, the complain- 
ant was at least 16 but under 18 years of age at the time of the sexual penetra- 
tion, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) the actor or an accomplice was armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the complainant to reasonably 
believe it could be a dangerous weapon and used or threatened to use the 
dangerous weapon; 

(iii) circumstances existed at the time of the act to cause the complainant to 
have a reasonable fear of imminent great bodily harm to the complainant or 
another; 

(iv) the complainant suffered personal injury; or 

(V) the sexual abuse involved multiple acts committed over an extended 
period of time. 

Neither mistake as to the complainant’s age nor consent to the act by the 
complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual penetration occurred during the psychotherapy 
session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient or former 
patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist; or ' 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual penetration occurred by means of therapeutic deception. 
Consent by the complainant is not a defense; pg 

(lg 13 actor accomplishes 113 sexual penetration _b_y means _o_f false repre- 
sentation that t_h_e penetration is £1; a bona flgg medical pprpose py _a health care 
professional. Consent py tg; complainant i_s_ p(_)_t_ a defense. 

Sec. 2. Minnesota Statutes 1986, section 609.345, subdivision 1, is amended 
to read: 

Subdivision 1. CRIME DEFINED. A person who engages in sexual contact 
with another person is guilty of criminal sexual conduct in the fourth degree if 
any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 
36 months older than the complainant. Neither mistake as to the comp1ainant’s 
age or consent to the act by the complainant is a defense. In a prosecution 
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under this clause, the state is not required to prove that the sexual contact was 
coerced;

0 

(b) the complainant is at least 13 but less than 16 years of age and the actor 
is more than 48 months older than the complainant or in a position of authority 
over the complainant and uses this authority to cause the complainant to sub- 
mit. In any such case, it shall be an affirmative defense which must be proved 
by a preponderance of the evidence that the actor believes the complainant to be 
16 years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor 
is more than 48 months older than the complainant and in a position of authori- 
ty over the complainant, and uses this authority to cause the complainant to 
submit. Neither mistake as to the complainant’s age nor consent to the act by 
the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the com- 
plainant was at least 16 but under 18 years of age at the time of the sexual 
contact. Neither mistake as to the complainant’s age nor consent to the act by 
the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complain- 
ant was at least 16 but under l8 years of age at the time of the sexual contact, 
and: 

(i) the actor or an accomplice used force or. coercion to accomplish the 
contact; 

(ii) the actor or an accomplice was armed with a dangerous weapon or any 
article used or fashioned in a manner to lead the complainant to reasonably 
believe it could be a dangerous weapon and used or threatened to use the 
dangerous weapon; 

(iii) circumstances existed at the time of the act to cause the complainant to 
have a reasonable fear of imminent great bodily harm to the complainant or 
another; 

(iv) the complainant suffered personal injury; or 

(v) the sexual abuse involved multiple acts committed over an extended 
period of time. 

Neither mistake as to the complainant’s age nor consent to the act by the 
complainant is a defense; 

'
‘ 
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(h) the actor is a psychotherapist ‘and the complainant is a patient of the 
psychotherapist and the sexual contact occurred during the psychotherapy ses- 
sion. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient or former patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist; or 

(i) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual contact occurred by means of therapeutic deception. 
Consent by the complainant is not a defense; 91; 

(5) t1_ie_ actor accomplishes th_e sexual contact ‘t_)y means 9_f gg:_13_r_e_s<ita1; 
tion that the contact is for a bona ti_d_g medical purpose by _a health _c:e1_re profes- 
sional. Consent by t_l_1§ complainant _is not a_ defense. 

Sec. 3. EFFECTIVE DATE. 
Sections _1_ gig 2 are effective August L 1987, _a_n_cl apply t_o crimes committed 

gig g after flit date. 
Approved May 13, 1987 

CHAPTER 95-H.F.N0. 1031 
An act relating to liens; labor and material; regulating the attachment of_ these liens,- 

providing that visible staking of the premises does not constitute the actual and visible 
beginning of the improvement; amending Minnesota Statutes 1986, section 514.05. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 514.05, is amended to read: 
514.05 WHEN LIEN ATTACHES; NOTICE. 
Subdivision 1. GENERALLY. All web liens, as against the owner of the 

land, shall attach and take effect from the time the first item of material or labor 
is furnished upon the premises for the beginning of the improvement, and shall be preferred to any mortgage or other encumbrance not then of record, unless 
the lienholder had actual notice thereof. As against a bona fide purchaser, 
mortgagee, or encumbrancer without actual or record notice, no lien shall attach 
prior to the actual and visible beginning of the improvement on the ground, but 
a person having a contract for the furnishing of labor, skill, material, or machin- 
ery for such _t_l_i_§ improvement, may file for record with the county recorder of 
the county within which the premises are situated, or, if claimed under section 
514.04, with the secretary of state, a brief statement of the nature of sueh t_h_e 
contract, which statement shall be notice of that person’s lien 9111. Engineering 
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