
Ch. 305 LAWS of MINNESOTA for 1987 1830 

CHAPTER 305—S.F.No. 908 
An act relating to human services; establishing a community services conversion project; 

requiring counties to consider the opinions of parents when developing service plans for 
persons with mental retardation and related conditions; amending Minnesota Statutes 1986, 
section 256B. 092, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 
252. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [252.292] COMMUNITY SERVICES CONVERSION PROJECT. 
Subdivision _1_. COMMISSIONER’S DUTIES; REPORT. E(_)_r_ tli_e pugposes 

pf section 252.291, subdivision g, 1:h_e commissioner pf human services fl1a_ll a_s_l_< 
counties t_o present proposals fl)_r mg voluntary conversion o_f services provided 
py community intermediate gpq facilities tb_1' persons @ mental retardation o_r 
related conditions _t_p services provided under home gn_d community-based serv- 
ices. 

Lire commissioner §p2_1fl report t_o th_e legislature py March L, 1988, Q mg 
status o_f flip community services conversion project. lip report _rpu_st include 
thp proiect’s _cps_t_, th_e number o_f counties Ed facilities. participating, t_h§ num- 
E; £1 location pf decertified community intermediate E beds, £1 fig project’s 
effect pp residents former residents, fig employees pf community intermediate E facilities fir persons ys/_i£h mental retardation pg related conditions. 

Subd. 2_. COUNTY PROPOSALS. (g) The commissioner may approve 
county proposals within t_hp limitations o_f E section. _"._F_9_ _b_e considered Q; 
approval, county proposals must contain tl1_e following information: 

Q) specific plans fpr Q development and provision pf alternative services Q residents moved from intermediate care facilities @persons with mental 
retardation g related conditions; ’ 

Q2 time lines apd expected beginning dates fg resident relocation and 
facility closure; app ' 

Q projected caseloads and expenditures E intermediate care facilities@ 
persons with mental retardation pr related conditions and Q home and commu- 
nity-based services. 

(13) Counties must ensure tpgg residents discharggg from facilities participat- 
ipg Q phg project _a_r_e moved t_o their home communities whenever possible. Q‘ 
t_h_e_ pugposes o_f Lis section, “home community” means gig county pf financial 
responsibility _o_r g county adiacent pg tl_1_e county pf financial responsibility. fig 
commissioner shill Qp spfi authority t_q waive g1_i_s requirement based Q 
jg choice o_t'tl1_e person 9_r LIE person’s legal representative, if any. 

(9) County proposals must comply with t_h_e need determination procedures Q sections 252.28 pg 252.291, t:h_e responsibility f_og persons with mental retar- 
dation o_r related conditions specified _ip section 256B.O92, th_e requirements 
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under United States Code, ;i_t_l_<_: 4_2, sections 1396 e_t seg., aid section §§l}._5Q_l, E 113 rules adopted under these laws. 
(Q) The commissioner shall give first priority t_o proposals that: 

(_1_) respond tp ph_e emergency relocation pf a_ facility’s residents; 

Q) result Q tlg closing o_f a facility; 
Q) demonstrate that alternative placements _vy_i_l_l 3 developed based pp 

individual resident needs aid applicable federal app state rules; and 

(:1) demonstrate savings o_f medical assistance expenditures. The commis- 
sioner shall give second priority gg proposals that meet all o_f Q1_e above criteria 
except clause (_1_)_.

‘ 

gg) _'l‘_h__e commissioner shall select proposals th_at lg p1_e__eg th_e criteria estab- 
lished i_n t1li_s_ subdivision within tfi appropriations made available Q home 
ppg community-based services. _'l;l_1g commissioner shzgl notify counties £1 
facilities 9_f‘tl1_e selections made any; approved py flip commissioner. 

(1) Egg e§c_h proposal approved py _t_l3_§ commissioner, a_ contract must pp 
established between flip commissioner, t_h_e county where fig facility i_s located, 
apd t_l_1_e_ participating facility. :l‘_he_ contract must address ph_e items Q gag 
subdivision £1 mist pp consistent yv_itp th_e reguirements o_f E section. 

Subd. 1 HOME AND COMMUNITY-BASED SERVICES. Home gpg 
community-based services §_lia_l_l pp allocated t_o participating counties t_o_ replace 
intermediate ggrp facility services E persons fir mental retardation pr related 
conditions that §._l‘§_ decertified through gig proiect. gig additional home a1i_d 
community-based services placement shall ‘pg provided Q gaph current resident 
pf gr intermediate cLte_ facility [gr persons _\2\yit_h mental retardation pr; related 
conditions Lm)_ chooses _an_d _i_§ eligible f_og home app community-based services. 
Ilg placement must meet applicable federal :_1_ng state l_avfi apg rules. Additional 
home E community-based services placements @ pit Q authorized fpr E‘; 
_@s transferred t_o other intermediate ggrp facilities Q persons _w_it_h mental 
retardation pi; related conditions, including state hospitals, g t_o nursing homes 
licensed under chapter 144A, _c_)_r_ Q persons determined ineligible Q home pg 
community-based services. 1 county must provide quarterly reports 1:9 th_e_ commissioner regarding 
1;_h_§ number o_f people moving 93; pf participating facilities month _a_r_ig their 
alternative placement. County actions _t_l_ia_t result _i_r_1_ a_ denial _o_f services, failure 
pg Lt @ reasonable promptness, suspension, reduction, 9; termination o_f 
services yy pg appealed l_)y affected persons under section 256.045. 

Subd. 3 FACILITY RATES. F_oi_‘ purposes o_f gig section, jt_l_i_e commission- 
Q establish payment rates under section 256B.501 flgl Minnesota Rules, 
parts 9553.0010 t_o 9553.0080, except fit, i_1_1_ order tpifacilitate _a_n orderly 
transition _o_f residents from community intermediate page facilities fig persons 
yit_h mental retardation 95 related conditions t_o services provided under mg 
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home and community-based services program, tli_e commissioner may, i_n Q con- 
tract with Q; provider, modify E effect 9_f provisions in Minnesota Rules, 
parts 9553.00l0 t_o 9553.0080, gs stated i_n clauses _(_g) to 

fa) extend E interim and settle-up rate provisions t_o include facilities 
covered by this section‘, * 

(jg) extend ;h_e length o_f t_l_i_§ interim period, pg p_o_t_ to exceed 2_4 months. 
ll; commissioner r_n3y grant g variance t_o exceed t_h§ 24-month interim period, § necessary, @ facilities which are licensed £1 certified Lg serve more mg ‘_9_9_ 
persons. Q Q E shall the commissioner approve gg interim period which 
exceeds 3_6 months’, 

(9) waive th_e investment pe_r b_e(_1 limitations Q“ ’th_e interim ‘period and §h_e 
settle-up rate‘, 

(31) limit E amount 91‘ reimbursable expenses related t_o tg acguisition o_f 
new capital assets; 

Le) prohibit t_h§ acquisition o_f additional capital debt o_r refinancing o_f exist- 
i_ng capital debt unless prior approval i_s obtained from th_e commissioner; 

(Q establish Q administrative operating cost limitation for ’th_e interim 
eriod and the settle-u rate' P____.___jl2__4 

(g) require t_hg retention 9_f financial and statistical records until th_e com- 
missioner _l_'l_§ audited th_e interim period and ’th_e settle-up rate; 

blgh) 
reguire t_h% th_e interim period be audited by Q certified Q; licensed 

pu 1c accounting rm; 9; 

Q) change a_ny other provision E which a_ll parties t_o tfi contract agree. 
Sec. 2. Minnesota Statutes 1986, section 256B.092, subdivision 1, is amended 

to read: 

Subdivision 1. COUNTY OF FINANCIAL RESPONSIBILITY; DUTIES. 
Before any "services shall be rendered to persons with mental retardation or 
related conditions who are in need of social service and medical assistance, the 
county of financial responsibility shall conduct a diagnostic evaluation in order 
to determine whether the person is or may be mentally retarded or has or may 
have a related condition. If a client is diagnosed as mentally retarded or as 
having a related condition, that county must conduct a needs assessment, devel- 
op an individual service plan, provide ongoing case management services at the 
level identifiedin the individual service plan, and authorize placement for serv- 
ices. E mg extent ‘possible, Q wards 9_f _t_l;_e_ commissioner th_e county shall 
consider E opinions o_f 313 parent _g°tl1_q person @ mental retardation _c_)_r g 
related condition when developing the person’s individual service plan. If the 
county of financial responsibility places a client in another county for services, 
the placement shall be made in cooperation with the host county of service, and 
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arrangements shall be made between the two counties for ongoing social service, 
including annual reviews of the client’s individual service plan. The host county 
may not make changes in the service plan without approval by the county of 
financial responsibility. 

Approved May 28, 1987 

CHAPTER 306—S.F.No. 909 

An act relating to natural resources; establishing a state flood hazard mitigation grant 
program: authorizing grants-in-aid to local government units; revising qualifications for the 
ofiice of director of the division of waters; authorizing an additional assistant commissioner 
of natural resources; appropriating money; amending Minnesota Statutes 1986, sections 

84.01, subdivision 3; 84.081, subdivision 1; 104.02; 105.40, subdivision 1; and 105.482, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 104. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1986, section 84.01, subdivision 3, is amended 

to read: 

Subd. 3. Subject to the provisions of Laws 1969, chapter 1129, and to 
other applicable laws the commissioner shall organize the department and employ 
two th_r_e§ assistant commissioners, both e3_c_h of whom shall serve at the pleasure 
of the commissioner in the unclassified service, one of whom shall have respon- 
sibility for coordinating and directing the planning of every division within the 
agency, and such other officers, employees, and agents as the commissioner may 
deem necessary to discharge the functions of the department, define the duties of 
such officers, employees, and agents and to delegate to them any of the commis- 
sioner’s powers, duties, and responsibilities subject to the control of, and under 
the conditions prescribed by, the commissioner. Appointments to exercise dele- 
gated power shall be by written order filed with the secretary of state. 

See. 2. Minnesota Statutes 1986, section 84.081, subdivision 1, is amended 
to read: 

Subdivision 1. DIRECTORS. Subject to the commissioner’s authority to 
revise or abolish existing divisions and to establish new divisions, all as pre- 
scribed in section 84.083, subdivision 1, the department of natural resources 
shall be organized with the following divisions: a division of lands and forestry, 
a division of waters, soils and minerals, a division of game and fish, a division 
of parks and recreation, and a division of enforcement and field service. Each 
division shall be under the immediate charge of a director, subject to the super- 
vision and control of the commissioner. The commissioner may place a direc- 
tor’s position in the unclassified service if the position meets the criteria established 
in section 43A.08, subdivision la. They shall be chosen with regard to knowl- 
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