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Sec. 3. EFFECTIVE DATE; REPEALER.

Pursuant to Minnesota Statutes, section 645.023, subdivisior} 1, clause (a),
sections 1 and 2 take effect without local approval the day following final enact-

Approved May 26, 1987

CHAPTER 229-—H.F.No. 1197

An act relating to statutes; revising the text of certain laws to remove redundant and
obsolete language, to simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending Minnesota Statutes 1986,
chapters 844; 105; 112; 274; 276; 352; 352B; 365; 430; and 447.

REVISOR’S BILL

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

Section 1, Minnesota Statutes 1986, chapter 84A, is amended to read;

RED LAKE GAME PRESERVE

84A.01 RED LAKE GAME PRESERVE.

There is created a state wildlife preserve and hunting ground to be known as
the Red Lake game preserve. It is created for the purpose of vesting and
revesting the state with title to lands in the area hereinafter deseribed whieh that
are suitable primarily for state use and development for the purpose of preserv-
ing, protecting, propagating, and breeding wildlife of all suitable kinds, including
all species of game and fish and fur-bearing animals and birds of rare and useful
species, and for the development of forests and prevention of forest fires, and
the preservation and development of rare and distinctive plant species of flora
native in sueh the area; there is hereby loested; established; and ereated a state
wild life preserve and hunting ground eomprising, It includes all lands and
waters in Lake of the Woods county lying south of Rainy river, and south of
Lake of the Woods, and all full and fractional townships in Beltrami county
lying north of the north line of township 151, excluding aff ef the lands and
waters dying within Red Lake Indian reservation; and ineluding, It also elf that
includes the part of Koochiching county lying west and northwesterly of the
following deseribed line:
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Beginning at a point where the range line between ranges 26 and 27 west of
the fifth principal meridian intersects the southerly bank of Rainy River; thence
south on this range line to the point formed by the intersection of this range line
with the easterly boundary line of the original Red Lake Indian reservation;
thence southwesterly along the easterly boundary line of the original Red Lake
Indian reservation to a point formed by the intersection of suek the boundary
line with the range line between ranges 29 and 30 west of the fifth principal
meridian; to be known as the Red Lake game preserve; sometimes ealled “pre-
serve and hunting ground.”

84A.02 MANAGEMENT DEPARTMENT TO MANAGE PRESERVE.

The department of natural resources shall manage and control the Red Lake
game preserve shaell be under the management and control of the department;
which shalt heve; and it is hereby given; full power and autherity to male;
establish; promulgate; and enferce all neeessary. The department may adopt
and enforce rules; not inconsistent with the laws of the state; for the care,
preservation, protection, breeding, propagation, and disposition of any and all
species of wildlife therein and in the preserve. The department may adopt and
enforce rules for the regulation, issuance, sale, and revocation of special licenses
or special permits for hunting, fishing, camping, and other uses of this area, net
ineonsistent consistent with the terms of sections 84A.01 to 84A.11 er ether
laws of the state now or hereafter applicable thereto. The department shall have
power and autherity; may by means of rules; to deelare rule, set the terms and,
conditions ef, and charges for these licenses and permits and the eharges to be

made therefor.

These The rules may specify and control the terms under and by which
wildlife may be taken, captured, or killed therein in the preserve, and under end
By which fur-bearing animals, or animals and fish otherwise having commercial
value, may be taken, captured, trapped, killed, sold, and removed therefrem
from jt. These rules may also provide for (1) the afforestation and reforestation
of sta state lands row or hereafter owned by the state in this game the preserve and
huﬂtmg grounds, and for (2) the sale of merchantable timber from these lands
when and where, in the opinion of the department, the same it can be sold and
removed without damage or injury to the further use and development of the
land for & habitat of wildlife and game in this game the preserve and hunting
ground, and fer (3) the purposes for which this the preserve end hunting ground
is established by sections 84A.01 to 84A.11.

The department may provide for the policing of this the preserve and
hunting ground in such manner as meay be needful necessary for the its proper
development and use of the preserve and hunting greund for the purposes
specified; and all. Supervisors, guards, custodians, and caretakers assigned to

duty in this the preserve and hunting ground shall have and pessess the authori-
ty and powers of peace officers while in their employment.

The department shall also meke and enforee sueb adopt and enforce ruless

Changes or additions are indicated by underline, deletions by strikeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




539 LAWS of MINNESOTA for 1987 Ch. 229, Art. 1

net inconsistent with the laws of the state; concerning the burning of grass,
timber slashings, and other inflammable flammable matter, and the clearing,
development, and use of lands in this the preserve and hunting ground as may
be necessary and advisable to prevent destruetive forest fires and grass fires
whiek that would injure the use and development of this area for the wildlife
preservation and propagation eof wild life therein; and for the proper preteetion
of the to protect its forest and wooded areas thereef.

Aft Lands within the boundaries of this the preserve and hunting ground
shell be are subject to sueh the rules, whether owned by the state or privately,
consistent with the rights of the private owners and with the laws of this applic-
able statc now or hereafter applieable thereto law. By sueh The rules there may
be established establish areas and zones within this the preserve and hunting
ground where huntmg, fishing, trapping, or camping may be is prohibited or

specially regulated, for the purpese of protection 10 to protec t and propagation of
propagate particular wildlife therein in the preservi

Adl Rules adopted and premulgated under the provisions of sections 84A.01
to 84A.11 shall must be published in the manner now as required by law under
the provisions of section 97A.051; and shall be; in addition thereto; posted on
the boundaries of this the preserve and hunting ground.

84A.03 RED LAKE GAME PRESERVE FUND.

The Red Lake game preserve fund is created. The following funds must be
Qald into the state treasury and credited to the fund an and are annually appropri-
ated for the purposes of sections 84A.01 to 84A.11:

(1) the proceeds of alt certificates of indebtedness issued under the provi-
siens of sections 84A.01 to 84A.11; alt meneys;

(2) money received from redemption, as therein provided in those sections,
alt moneys,;

(3) money received as gifts to the state for the purpose of care, preservation,
improvement, and maintenance of his the preserve and huntins ground; and all;

(4) income svhich may be received from the operation, development, man-
agement, and use of this the preserve and hunting ground, including such fees as
may be received for sueh licenses and permits; ali;

(5) income whieh may be reeeived from the sale of birds, animals, fish, and
flora therefrem plants from the preserve, and from the sale of lands and timber
thereon owned by the state within sueh the area, other than university, school,
and swamp lands, state forest lands set apart pursuant to under the Minnesota
Constitution of the state of Minnesets, article X1, section 11, and state lands
acquired under the system of rural credit;; and alt

(6) state money of the state which may hereafter be transferred thereto to
the preserve under any state law of the state; shall be paid into the state treasury
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and eredited to the Red Lake same preserve fund; which is hereby erented; and
to $4A1L,

84A.04 COUNTY AUDITOR TO MAKE LIST OF LANDS.

Subdivision 1. [1929 REPORT.] The auditor of each county in which
containing a portion of this the preserve and hunting ground is situated shall
certify to the commissioner of natural resources a list of al the lands within the
boundaries of the preserve and hunting greund, except lands ¥ping within the
boundaries of an¥ an incorporated city, whiek that have been bid in for the state
at the delinquent tax sale held in the year 1928 for the nonpayment of taxes or
speclal drainage assessments and not redeemed or assigned to an actual purchas-

r; whieh. The certificate shalt must contain the following i

(1) the legal description of each parcel of sueh lands;

(2) the amount of principal and interest of delinquent drainage assessments,
if any, or assessment installments thereef; for all years prier o before the date of
sueh the report, against each saek parcel of land; and

(3) the amount of drainage assessments thereef assessed against each sueh
parcel of land whieh that have been or are to be extended upen on the county
tax rolls ef sueh eeunty for collection with the taxes for the year 1927 and

subsequent later years.

Subd. 2. ANNUAL REPORTS. On or before June fifteenth; 15 of each
year thereafter; sueh after the report, the county auditor shall certify to the
commissioner of natural resources a supplemental report giving the information
contained in the original report covering sueh the lands within #s the preserve
and hunting ground bid in for the state at the annual tax sale of that year and
not included in the previous report.

Subd. 3. REPORTS OF LAND REDEMPTIONS. When redemption is
made of any parcel of sueh land within the preserve and hunting ground which
that has been bid in for the state at any tax sale for taxes heretefore levied
before April 19, 1929, or when the tax liens on suek the land are assigned to an
actual purchaser, the county auditor shall report the same forthwith the fact to
the commissioner of natural resources, and the county treasurer shall transmit
forthwith send the proceeds of sueh redemption to the state treasurer.

Subd. 4. DRAINAGE DITCH BONDS; REPORTS. (a) After each distri-
bution has been meade of the tax collections on the June and November tax
settlements, sueh the county auditor shall certify to the commissioner of natural
resources the following information relating to bonds issued to finance or refinance
public drainage ditches kying wholly or partly within this the preserve and
hunting greund and the collection of assessments levied on account of saek the

ditches:
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(1) the amount of principal and interest to become due on suek the bonds
prior to before the next enswing tax settlement and distribution;

(2) the amount of money collected from suek the drainage assessments and
credited to the funds of these ditches; and

(3) the amount of the deficit in the ditch fund of the county chargeable to
saeh the ditches.

(b) YUpoen the appreval of On approving this certificate by, the commissioner
of natural resources; the eemmissioner shall draw a warrant or warrants on the
state treasurer, payable out of the Red Lake game preserve fund, for the amount
of the deficit in favor of sueh the county.

(¢) As to alt public drainage ditches whiek He wholly within his the preserve
and bunting ground, the maximum amount of meney which shall be paid to or
for the benefit of sueh the county; in the manner above provided; shall under
paragraph (b) must never exceed the principal and interest of the bonds issued
to finance and refinance sueh the ditches outstanding at the time of the passage
and approval of seetions $4A-01 to 84A-1t after April 19, 1929, less money on
hand in the county ditch fund to the credit of sueh the ditches; and sueh, The
liability shall be reduced, from time to time, by the amount of any and all
payments of assessments hereafter extended after April 19, 1929, made by the

owners of lands heretefore assessed before that date for benefits on account of
sueh the ditches.

(d) As to aHt public drainage ditches whiek He partly within and partly
without the beundaries of this outside the preserve and hunting ground, the
maximum amount whiek shall be paid to or for the benefit of suek the county
shalt must never exceed the a certain percentage of bonds issued to finance and
refinance sueh the ditches so outstanding, less money on hand in the county
ditch fund to the credit of sueh the ditches et the time of the passage and
approvel of seetions $4A<01 to 84A1; whieh bears after April 19, 1929. This
percentage must bear the same proportion to the whole amount of suek the
bonds as the original benefits assessed against lands within the £ame preserve
bear to the original total benefits assessed to the entire system of sueh ditches;
and seeh. The liability shall be reduced, from time to time, by the payments of
all assessments hereafter extended after April 19, 1929, made by the owners of

lands in #his the preserve and hunting ground, of assessments for benefits here-
tofore assessed before April 19, 1929, on account of any such the ditch.

(e) The commissioner of natural resources shall have authesity to may
provide and prescribe the forms for any reports required by sections 84A.01 to
84A.115 and te require any further and additional information from aRy county
officials of these eounties whieh that the commissioner of finance deems finds
necessary for the proper administration of sections 84A.01 to 84A.11.

84A.07 THFEE TO EAND IN PRESERVE LANDS TO BE HELD BY
STATE.
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The title to alt parcels of land }ying within this the presérve and hunting
ground, except lands dying within the boundaries of any incorporated city, which
shall be that are acquired by the state under the previsiens of seetien 28013
Laws 1927, chapter 119, as amended, shelt be is held by the state, free from the
trust in favor of the taxing districts specified therein; and shall in that chapter.
Title must be held and used, or disposed of, in accordance with the provisiens of

Eaws 1929; chapter 258 sections 84A.01 to 84A.11.
84A.08 PRESERVE LANDS CLASSIFIED.

Ypen receipt by the commissioner of finance of On receiving the reports of
county auditor specified in section 84A.04, the commissioner of finance shall
certify a copy thereef of the report to the department; whieh. The department
shall classify alt suek the lands as to their suitability for agriculture ex fer,
afforestation or reforestation, or fer ownership and use by the state for preserv-
ing, propagating, breeding, and hunting of wildlife of the kinds specified in
section 84A.01; and, After the state acquires title to any sueh the lands has been
aequired by the state; in the meanner provided; sueh {ands they may be reclas-
sified; from time to timae. Al sweh Lands whieh shall that become the absolute
-property of the state under the provisions of sections 84A.01 to 84A.11; whieh
and have been classified as suitable for agriculture, and timber; from any lands
so acquired, shall be subjeet to sale may be sold by the state; as provided by law.

84A.09 GIFTS RECEIVED.

The department is hereby authorized and empowered to may receive; for
and in behealf of the state; and to malke suitable acknowledements of acknowl-
edge any gifts, bequests, devises, or grants of land or interests in lands in #his the
preserve and hunting greund, or of money or personal property of any kind,
whieh that it may deem considers suitable for use in connection with the opera-
tion, control, development, or use of the preserve and hunting sround.

84A.10 EMINENT DOMAIN.

The department has the right of eminent domain in chapter 117. The
department is hereby autherized and empewered to may acquire, by exereise of
the fight of eminent domain; which right is hereby given it; to be exercised in
the manner provided in ehapter H% or by purchase, aay lands or interests in
lands in this the preserve and hunting ground whieh that the department shelt
deem considers necessary for state ownership, use, or development for the pur-
poses of sections 84A.01 to 84A.11. No meneys money shall be used fer the
purpeses speeified in this seetion to acquire the lands or interests until and
unless the department shalt have determined determines that sueh meneys the
money will not be required to meet the requisitions of the counties authorized
under section 84A.04, or for payment of certificates of indebtedness and their

interest theree.
[84A.101] RULE VIOLATION; MISDEMEANOR.
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Any person who, within the limits of the preserve, willfully violates a rule of
the department, is guilty of a misdemeanor,

84A.11 WHEN BONDS PAID IN PART BY COUNTIES.

Any A county wherein containing a portion of this the preserve and hunting
ground is loeated may voluntarily assume, in the manner specified in this section,
the obligation to pay that a portion of the principal and interest of the bonds;
heretofore issued before April 19, 1929, and which may remain remaining unpaid
at maturity, of any school district or town situated in the county and wholly or
partly dying within the preserve and hunting ground; which, The portion beats
must bear the same proportion to the whole of saeh the unpaid principal and
interest as the 1928 assessed valuation of lands then acquired by the state
pursuant to under sections 84A.01 to 84A.11 in sueh that school district or town
bears to the total 1928 assessed valuation of sueh the school district or town.

This assumption shalt must be evidenced by a resolution of the county
board ef the eeunty;, A copy of whiek shall the resolution must be certified to
the commissioner of finance within one year after the passage of sections 84A.01
to 84A.11; and thereafter,

After that time, if any of these bonds shall remain unpaid at maturity, the
county board shall, upon demand of the governing body of the school district or
town or of the helder of any sueh bends a bondholder, provide for the payment
of the portion thereef so assumed; and, The county board shall levy general
taxes on all the taxable property of the county therefor for that purpose, or shall
issue its bonds to raise swek the sum as mey be needed conforming to the
provisions of law respecting the issuance of county refunding bonds. The pro-
ceeds of these taxes or bonds shalt must be paid ever by the county treasurer to
the treasurers of the respective school districts or towns.

In the event any sueh If a county shalt fail er negleet se fails to adopt and
certify this resolution, the commissioner of finance shall withhold from the
payments to be made to the county, under the previsions of section 84A.04, a
sum equal to that portion of the principal and interest of these outstanding
bonds whiek that bears the same proportion to the whole thereef principal and
interest as the 1928 assessed valuation of lands acquired by the state within the
preserve and hunting ground bears to the total 1928 assessed valuation of the
school district or town. Meneys se The money withheld from the eounty shalt
must be set aside in the state treasury and not paid to the county until the full

principal and interest of these school district and town bonds shall have been is
paid.

In the event that If any suehk bonds remain unpaid at maturity, upon the
demand of the governing body of the school district or town, or the helder of
any sach bends a bondholder, the commissioner of finance shall issue to the
treasurer of the school district or town a warrant on the state treasurer for that
portion of the past due principal and interest computed as in the case of the
county liability authorized to be voluntarily assumed. Ad Money received by
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any a school district or town purssant to under this section skalh must be
applied to the payment of these past due bonds and interest.

willfully vielate or fail to comply with any rule of the department of natural
résourees adopied and promulgated in neeordanee with the provisions ef see-
tions $4A-0+ to $4A-t shall be deemed guilty of & misdemeanor:

REFORESTATION AREAS AND PROJECTS, 1931

84A.20 REFORESTATION AREAS FO BE SEF OFF COUNTY ACTION

TO SET OFF AREAS. :

Subdivision 1. PURPOSES. The powers in this section are granted for the
purpose of:

(1) vesting and revesting the state with title to lands suitable primarily for
the development of forests and the prevention of forest fires, and for experi-
menting in and practically advancing afforestation and reforestation, er for the

purpese of;

(2) impounding, controlling, and regulating the waters of meandered lakes
and the flow of natural streams in the state; er for either or any of such pur

poses;; or for
(3) other publie state purposes;.

Subd. 2. COUNTY PROPOSAL TO STATE. Under certain conditions,
the board of county commissioners of any county within which such lands are
loeated and in which on January +; 1934; the taxes op rmore than 35 percent of
the taxable land are delinquent and of which on January 15 1931 the bonded
ditch indebtedness; including acerved interest; equals or exceeds nine pereent of
the assessed valuation of the county; exclusive of money and eredits; may by
resolution duly adepted propose to the state of Minnesota that one or more
areas in the county centaining this fand be taken over by the state for afforesta-
tion, reforestation, flood control projects, or other publie state purposes;, The
projects are to be managed, controlled, and used for the development of forests
and the prevention of forest fires; and for the purpese of experimenting in and
practieally advancing afforestation; referestation; er for the purpese of impound-
natursl streams; ef for other publie state purpeses; the purposes in subdivision 1
on lands to be acquired by the state within sueh the projects, as hereinafter set
forth jn sections 84A.20 to 84A.30. The county board may propose this if (1)
the county contains Jands suitable for the purposes in subdivision 1, (2) on
January 1, 1931, the taxes on more than 35 percent of the taxable land in the

county are delinquent, (3) on January 1, 1931, the county’s bonded ditch indebt-
edness, including accrued interest, equals or exceeds nine percent of the assessed
valuation of the county, exclusive of money and credits.
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Eaeh such The area shall taken over must include lands whiek that have
been assessed for all or part of the cost of the establishment and construction of
public drainage ditches under the laws of this state law, and on which sueh the
assessments -or installments thereof are everdue; delinquent; and unpaid. A duly
certified copy of each sueh reselution of the county beasd shalt board’s resolu-
tion must be submitted to and filed with the department and considered and
acted upon by the departments. If approved by the department, it shalt must
then be submitted to, considered, and acted upon by the executive council aad,
If approved by the executive council, the proposition sheli must be fo_rmally
accepted by the governor. Acceptance shalt must be communicated in writing to
and filed with the county auditor of the esunty.

Subd. 3. DEFINITIONS. State lands whieh that have been sold as provid-
ed by law and for which certificates of sale have been issued shall be eonsidered
are taxable lands within the meaning of this section end;, If the taxes against
sueh the lands or the interest of the purchaser therein in them are delinquent,
shall be eonsidered lands on whieh the taxes they are delinquent within the
meaning of this seetien subdivision 2 until sueh tise as the title of the certificate
holder shall have has been terminated by the commissioner in accordance with
the provisions of section 92.16.

84A.21 DEPARTMENT TO MANAGE AREAS PROJECTS.

The department shall manage and control each of sueh prejeets se project
approved and accepted shall be under the management and contrel of the depart-
meﬂﬁwhiehshaﬂhweaﬂéishefebymfaﬂﬁewefaﬂdau%hemywmake;
establish; premulgate; under section 84A.20. The department may adopt and
enforce alt neeessary rules not inconsistent with the laws of the state for the eare;
preservation; protection; and development of forests and for experimenting in
ing; eentrolling; and repulating the waters of meandered lakes and the Sow of
natural streams; or for other publie state purpeses; and purposes in section
84A.20, subdivision 1, for the prevention of forest fires therein in the projects,
and for the sale of merchantable timber from lands s0 acquired by the state
therein when and where, in the opinion of the department, the same timber may
be sold and removed without damage eof injury to the purpeses of suech project.

These rules may relate to the care, preservation, protection, breeding, prop-
agation, and disposition of any ead alt species of wildlife therein in the project
and the regulation, issuance, sale, and revocation of special licenses or special
permits for hunting, fishing, camping, and other uses of the areas not ineonsist-
eﬂ%%&%h%he%emsefaﬂy}awsef%hes%&temefhefe&ﬂefappﬁeab}e%h&ete
consistent with applicable state law.

The department may provide for the policing of each project in such man-
ner as may be needful needed for the proper development, use, and protec-
tion thereef; of the project and ef its purposes; and all. Supervisors, guards,
custodians, and caretakers assigned to duty in any project shalt have and Possess
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the autherity and powers of peace oﬁ”lcers while in s empley employed by the
department.

Al Lands within the boundaries of amy a project shall be are subject to
these rules, whether owned by the state or privately, consistent with the rights of
the private owners or with the laws of this state new or hereafter applicable
thereto state law. Al these The rules shall must be published once in one
qualified newspaper in each county affected and shall take effect after sueh
publication end shell be; in addition t-hefete- They must also be posted on the
boundaries of each project affected.

84A.22 DISPOSAL OF PROCEEDS.

The following funds must be paid to the state treasury, credited to the
project to which they pertain and are annually appropriated to its purposes:

(1) the proceeds of all certificates of indebtedness issued under the provi-
siens of sections 84A.20 to 84A.30; all;

(2) money received from redemption, as provided in sections 84A.22 to
84A.30; alt;

(3) &t money received as gifts to the state for the purposes of any sueh
project; and al;

(4) income whieh may be reeeived from the operation, development, man-
agement, and use of these projects, including fees reeeived from licenses and

permits, alf;

(5) income whieh may be received from the sale of all birds, animals, fish,
and flera therefrem plants from the projects and from the sale of lands and
timber thereonr owned by the state within saeh the area, other than university,
school, and swamp lands, state forest lands set apart pursuant to under the
Minnesota Constitution of the state of Minneseta, article XI, section 11, and
state lands acquired under the system of rural credit;; and a#

(6) state money of the state which may hereafter be transferred thereto to
the project under any state law of this state shall be paid inte the state treasury
and eredited to the projeet to which the same pertain and the same are hereby
anpuslly appropriated for the purpeses thereof: provided; thet;.

Under the provisions of sections 84A.20 to 84A.30, the aggregate or total of
all certificates of indebtedness issued shalt must not exceed $2,250,000.

84A.23 COUNTY AUDITOR TO MAKE HISF OF CERTIFY TAX-DE-
LINQUENT LANDS.

Subdivision 1. FIRST REPORT. As soon as practicable after the approval
and acceptance of any saeh a project, the auditor of each county in whieh where
the same project is situated shall certify to the commissioner of finance a list of
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alt the lands within the beundaries of the project, except lands }ying within the
boundaries of any a city, whieh that have been bid in for the state at the
delinquent tax sale held in the year 1928 for the nonpayment of taxes or special
drainage assessments and not redeemed or assigned to an actual purchaser;
whiek, The certificate shalt must contain the following information:

(1) the legal description of each parcel of suehk the lands;

(2) the amount of the principal and interest of delinquent drainage assess-
ments, if any, or instaliments thereof of assessments for all years prior to before
the date of sueh the report against each sueh parcel of land; and

(3) the amount of drainage assessments thereof assessed against each suech
parcel of land, whiek that have been or are to be extended upen on the county

tax rolls of sach eounty for collection with the taxes for the year 1927 and
subsequent later years,

Subd. 2. SUPPLEMENTAL REPORTS. On or before June 15 of each year
thereafter sueh after the report, the county auditor shall certify to the commis-
sioner of finance a supplemental report giving the information contained in the
original report covering suek the lands within each sueh project bid in for the
state at the annual tax sale of that year and not included in the previous reports.

Subd. 3. REDEMPTION OR LIEN ASSIGNMENT; PROCEEDS. When
redemption is made of any parcel of sueh the land within any sueh a project
whieh that has been bid in for the state at any a tax sale for taxes heretofore
levied before April 25, 1931, or when tax liens on these lands are assigned to an
actual purchaser, the county auditor shall report the same forthwith fact to the
commissioner of finance, and the county treasurer shall transmit forthwith send
the proceeds of the redemption or assignment to the state treasurer.

Feﬂhﬂthupen%heaﬁpfeva}aﬂd&eeepmﬂeeefaﬁysuehswd.& DRAIN-
AGE DITCH BONDS; REPORTS. (a) Immediately after a project is approved
and accepted and thereafter; then after each distribution kas been made of the
tax collections on the June and November tax settlements, sueh the county
auditor shall certify to the commissioner of finance the following information
relating to bonds issued to finance or refinance pubtic drainage ditches lying;

wholly or partly; within sueh the projects, and the collection of assessments
levied on account of suek the ditches:

(1) the amount of principal and interest to become due on sueh the bonds
prior to before the next ensuing tax settlement and distribution;

(2) the amount of meneys money collected from suek the drainage assess-
ments and credited to the funds of the ditches; and

(3) the amount of the deficit in the ditch fund of the county chargeable to
sueh the ditches.

Ypen the approval of (b) On approving the certificate by, the commissioner
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of finance; the eemmissiener shall draw a warrant er warrants on the state
treasurer, payable out of the fund pertaining to sueh the project, for the amount
of the deficit in favor of suek the county.

{c) As to alt public drainage ditches swhieh He wholly within any sueh a
project, the maximm amount of money swhiek shall be paid to or for the benefit
of the county in the menner abeve provided shal under paragraph (b) must
never exceed the principal and interest of the bonds issued to finance or refinance
sueh the ditches outstanding at the time of the passage and approval of sections
84A.20 to 84A.30, less meneys money on hand in the county ditch fund to the
credit of sueh the ditches; and sueh, The liabilities skalt must be reduced from
time to time by the amount of any and all payments of assessments hereafter
extended after April 25, 1931, made by the owners of lands heretefore assessed
before that date for benefits on account of sueh the ditches.

(d) As to all public drainage ditches whiek He partly within and partly
without the boundaries of any sueh outside a project, the maximum amount
which shall be paid from the fund pertaining to sueh the project to or for the
benefit of sueh the county shalt must never exceed the a certain percentage of
bonds issued to finance and refinance sueh the ditches so outstanding, less
smeneys money on hand in the county ditch fund to the credit of swek the
ditches at the time of the passage and approval of seetions 84A-20 t0 $4A30;
swhieh bears on April 25, 1931. The percentage must bear the same proportion
to the whole amount of these bonds as the original benefits assessed against
lands within the project bear to the original total benefits assessed to the entire
system of sueh the ditches; and. This liability shall be reduced from time to
time by the payments of all assessments hereafter extended after April 25, 1931,
made by the owners of lands within sueh the project of assessments for benefits
heretofere assessed before that date on account of any sueh a ditch.

(e) The commissioner of finance shall have autherity to may provide and
prescribe he forms for an¥ reports required by sections 84A.20 to 84A.30; and
to require any further and additional information from any county officials of
any sueh eeunty which that the commissioner of finance deems considers neces-
sary for the proper administration of sections 84A.20 to 84A.30.

84A.26 PROJECT LANDS TO BE HELD BY STATE.

The title to all parcels of land fying within any sueh a project, except lands
Iying within the boundaries of any a city, which shell be that are acquired by the
state under the provisions of section 280-13 shall Laws 1927, chapter 119,
as amended, must be held by the state free from the trust in favor of the taxing
districts specified in these seetions and that chapter. Title must be held and
used or disposed of in accordance with the provisiens ef sections 84A.20 to

84A.30.
84A.27 REPORTS; CERTIFICATION PROJECT LANDS CLASSIFIED.

Ypen reeeipt of the commissioner of finanee of On receiving the reports of
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the county auditor specified in section 84A.23, the commissioner of finance shall
certify a copy thereef of the report to the department; whieh., The department
shall classify el sueh the lands as to their suitability for agriculture or for
afforestation, reforestation, or for the purpose of impounding, controlling, and
regulating the waters of meandered lakes and the flow of natural streams, or for
other publie state purposes: and, After the state acquires title to any sueh the
lands hes been aequired by the state in the manner as provided in sections
84A.20 to 84A.30 sueh lands, they may be reclassified from time to time. Al
sueh Lands whick that become the absolute property of the state under the
provisions of sections 84A.20 to 84A.30 whiek and have been classified as
suitable for agriculture, and timber from any lands so acquired, shalt be subject
to sale may be sold by the state as previded by law.

84A.28 DEPARTMENT TO ACCEPT GIFTS,

The department i8 hereby autherized and empowered to may receive for
and in behalf of the state; and to make suitable acknowledgments of acknowl-
edge any gift, bequest, devise, or grant of land or interests in lands in any such
a project, or of money or personal property of any kind, whieh that it mey deem
considers suitable for use in connection with the operation, control, develop-
ment, or use of any or all of sueh projects.

84A.29 DEPARTMENT TO HAVE RIGHE OF EMINENT DOMAIN.

The department has the right of eminent domain in chapter 117. The
department is hereby autherized and empowered to may acquire by exereise of
the sight of eminent domain; whish right is hereby given it; to be exercised in
the manner provided in ehapter 1% or by purchase, any lands or interests in
lands in any sueh project; wiieh that the department shall deem considers
necessary for state ownership, use, or development for the purposes of sections
84A.20 to 84A.30. No meneys money shall be used for the purposes speeified in
this seetion to acquire land or interest in it until and ualess the department and

the commissioner of finance shall have determined determine that suek AOREYS
the money will not be required to meet the requisitions of the counties autho-

rized under section 84A.23 or for the payment of to pay certificates of indebted-
ness and their interest thereen therein provided for in section 84A.23.

84A.30 RULES VIOLATION A MISDEMEANOR.

Aty person whe; Within the limits of any sueh a project, shall wi
vielate or fail to comply with an¥ a willful violation of a rule of the department

adopted and promulgated in aceordance with the previsiens of under sections
84A.20 to 84A.30 shall be guilty of is a misdemeanor.

REFORESTATION AREAS AND PROJECTS, 1933

84A.31 STATE REFORESTATION PROJECTS.

Feor the purpese of Subdivision 1. PURPOSES. The powers in this section
are granted for the purpose of:
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(1) vesting and revesting the state with title to lands. suitable primarily for
the development of forests and prevention of forest fires, and for experimenting
in and practically advancing afforestation and reforestation, and for the pur-

pose of,

(2) impounding, controlling, and regulating the water of meandered lakes
and the flow of natural streams of the state, and for the purpese of

(3) creating and establishing wild game and fishing reserves, or for either of
any of these purpeoses;; or for

(4) any other public state purpose;,

Subd. 2. COUNTY PROPOSAL TO STATE. Under certain conditions,
the board of county commissioners of any county within whieh sueh lands are
loented; and in which; on January 1 1933; the taxes on more than 25 pereent of
the aereage of the lands in any town in the county; as shown by the tax boeoks
thereof; are delinquent; and in which; on Japuery 47 1933; the iaxes or diteh
assessments on more than 50 percent of the serease of the lands ineluded in the
aren oF preject herein provided for; as shewn by the tax books eof the eounty;
are delinguent;: and of which; on January 1; 1933; the bonded ditch indebted-
ness of any county wherein any of the lands ere located equnls or exeeeds 15
pereent of the assessed walue of the ecounty for the year 1932; as fixed and
determined by the Minnesota tex commission; exclusive of meney and eredits;
may by resolution duly adepted propose te that the state of Minneseta take over
part of the tax-delinquent lands in the county. The board may propose this if:

(1) the county contains land suitable for the purposes in subdivision 1;

(2) on January 1, 1933, the taxes on more than 25 percent of the acreage of
the lands in a town in the county are delinquent, as shown by its tax books;

(3) on January 1, 1933, the taxes or ditch assessments on more than 50
percent of the acreage of the lands to be taken over are delinquent, as shown by

the county’s tax books; and

(4) on January 1, 1933, the bonded ditch indebtedness of the county equals
or exceeds 15 percent of the assessed value of the county for 1932 as fixed by the
Minnesota tax commission, exclusive of money and credits.

Subd. 3. FORM. Specifically, the board may propose that any “area in the
county consisting of one or more townships, or part of any township, containing
such lands be taken over by the state for afforestation, reforestation, flood
control projects, wild game and fishing reserves, or other public state purpose, to
be managed, controlled, and used for the development of forests and prevention
of forest fires, and for the purpose of experimenting in and practically advancing
afforestation; reforestation, or for the purpose of impounding, controlling, and
regulating the waters of meandered lakes and the flow of natural streams, or for
the purpose of creating and establishing wild game and fishing reserves, or for
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either or any such purposes,” or for any other public state purpose, on lands to
be acquired by the state within such projects, as herein set forth in this section,
Each sueh area shall must include lands whieh hawve been assessed for all or part
of the cost of the establishment, construction, or repair of public drainage
ditches under the laws of this state law, and on which the assessments or
installments thereen on them are everdue; delinquent; and unpaid.

Subd. 4. ACTION ON RESOLUTIONS. A duly eertified copy of the
resolutions of the ecounty beard shall must be submitted to and filed with the
department; er such department as shall be established in liew thereof and
considered and acted upon by the department;. If approved by the department,
it shall must then be submitted to, considered, and acted upon by the executive
council; er such department as shall be established in leu thercof and;, If
approved by the executive council, the proposition shalt must be formally accept-
ed by the governor. Acceptance shell must be communicated in writing to and
filed with the auditor of the county.

Subd. 5. DEFINITIONS. State school, swamp, indemnity, and institution-
al lands whiek have heretofore been; or shall hereafter be; that are sold as
provided by law and for which certificates of sale have been issued at the time of
the passage of the resolution by the county board, and a#f lands owned by the
conservator of rural credit shall be eensidered are taxable lands; within the
meaning of this section; and;, If the taxes or ditch lien installments on suek the
lands or the interest of the purchaser therein in them are delinquent, shalt be
eensidered they are lands on which the taxes are delinquent within the meaning
of this seetion subdivision 2.

84A.32 MANAGCEMENT DEPARTMENT TO MANAGE PROJECTS.

Subdivision 1. RULES. (a) The department shall manage and control each
of sueh prejeets se project approved and accepted shall be under the manage-
mea%aﬂéeen&elefthedepaﬁmem;whiehsha}}haveﬁﬂpewefﬂﬂdwfheﬁty
to malke; establish; premulgzate; under section 84A.31. The department may
adopt and enforce all neeessary rules not ineonsistent with the laws of this state
fortheeafe;pmsew&&eﬂ;pfeteeﬁen;&nddevebpmemeffemsts&ﬂdfefaepeﬁ-
and impounding; controlling; and regulating the waters of meandered lakes and
%heﬂewefna%ufalmeams;effefethefpubﬁeﬁa%epafﬁeses;aﬁdgumosesig
section 84A.31, subdivision 1, for the prevention of forest fires therein in the
projects, and for the sale of merchantable timber from lands acquired by the
state therein in the projects when and where, in the opinion of the department,
the same timber may be sold and removed without damage er injury to the
purposes of sueh the projects. Ne sueh Rules shall in eny manner must not
interfere with, destroy, or damage any privately owned property without just
compensation being made to the owner of the private property by purchase or in
lawful condemnation proceedings duly instituted pursuant to the laws of this
state. 'The rules may relate to the care, preservation, protection, breeding,
propagation, and disposition of any and all species of wildlife therein in the
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projects and the regulation, issuance, sale, and revocation of special licenses or
special permits for hunting, fishing, camping, or other uses of these areas net
inconsistent with the terms of any laws of the state now orf hereafter consistent
with applicable therete state law.

(b) The department may provide for the policing of each ef the prejeets in
sueh menner project as may be needful necessary for the proper development,
use, and protection thereef of the project, and of its purpose; and aif. Supervi-
sors, guards, custodians, and caretakers assigned to duty in eny sueh a project
shalt have and pessess the authority and powers of peace officers while in its
employ employed by the department.

AH (c) Lands within the beundaries of sueh the project shall be are subject
to these rules, whether owned by the state, or privately, consistent with the
constitutional rights of the private owners or with the laws ef this state now or
hereafter applicable therete state law. The department may exclude from the
operation of any sweh the rules any lands owned by private individuals upon
which taxes are delinquent for three years or less. Ad these Rules shall must be
published once in the official newspaper of each county affected and shalt take
effect 30 days after the publication; and shell be; in addition therete;, They
must also be posted on each of the four corners of each township of each project
affected.

(d) In the management, operation, and control of sueh areas as may be
taken for afforestation, reforestation, flood control projects, and wild game and
fishing reserves, nothing shall be done whieh that will in any manner; direetly or
indireetly; obstruct or interfere with the operation of any ditches or drainage
systems existing within sueh the arcas, nor shell anything be dene whieh will in
any manner; directly or indireetly; or damage or destroy aay of the existing
roads or highways within these areas or projects, unless the ditches, drainage
systems, roads, or highways be are first taken under the right of eminent domain
and compensation made to the property owners and municipalities affected and
damaged. Each sueh area or project shall contribute from the funds and meney
of the project, in proportion of the state land within the project, for the con-
struction and maintenance of suek roads and highways as may be necessary
within suek the areas and projects in erder to give the settlers therein and
private owners of privately-owned lands within sueh areas them access to their
land. The department may construct and maintain sueh roads and highways
within sueh the areas and projects as it may deem considers necessary.

Subd. 2. PROCEEDS PAID INTO STATE TREASURY. The following
funds must be paid to the state treasury and credited to the projects to which
they pertain and are annually appropriated for its purposes:

(1) the proceeds of alt certificates of indebtedness issued under sections
84A.31 to 84A.42; all;

(2) money received from redemption as provided in sections 84A.33 to
84A.42; alt;
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(3) money received as gifts to the state for the purpose of any sueh projects;
and all;

(4) income which mey be reeeived from the operation, development, man-
agement, and use of sueh projects, including fees received from the sale of all
birds, animals, fish, and fleza therefrom plants from the projects, and the sale of
all lands and timber thereen on them owned by the state within sueh the area,
other than university, school, swamp, indemnity, or institutional lands, and state
forests set apart pursuant to under the Minnesota Constitution of the state of
Minneseta, article XI, section 11, and state lands acquired under the system of
rural credit;; and el

(3) state money of the state which may hereafter be transferred thereto to
the projects under any state law of this state; shell be paid into the state treasusy
and eredited 1o the projeet to which the same pertains; and the same are hereby
annually appropriated for the purpeses thereof; provided; that;,

Under the provisions of sections 84A.31 to 84A.42, the ageregate or total of
all certificates of indebtedness issued shalt must not exceed the sum of $750,000.

84A.33 COUNTY AUDITORS TO CERTIFY TAX-DELINQUENT LANDS.

Subdivision 1, FIRST REPORT. As soon as practicable after the approval
and acceptance of any sueh a project, the auditor of each county in whieh where
the same project is situated shall certify to the commissioner of finance a list of
all Jands within the beundasies of any sueh the project, except lands lying within
the boundaries of any an incorporated city, upon which taxes are delinquent for
three years or more, which have been bid in for the state at any delinquent tax
salehefetefefeefhefea&efheldiﬁtheﬂeﬂ-p&ymemeﬁa*es, and whieh have not

been redeemed or assigned to any actual purchaser; and whiek, The certificates
shalt must contain the following information:

(1) the legal description of each parcel of sueh the land; and

(2) the name and number of the ditch and the amount of the principal and
interest of each delinquent drainage assessment as it appears on the county tax
books ef the eounty for all years prier to before the date of sueh the certificate
against each saech parcel of land, together with interest thereon on the amount at
SiX percent per annwn annually since the due date of the installment.

Subd. 2. FURTHER ANNUAL REPORTS. On or before the fftcenth day
of June 15 in each year thereafter after the report, the county auditor shall
certify to the commissioner of finance a list of a#t lands within the boundaries of
any sueh a project, except lands dying within the boundaries of any a city, and
except lands which have been described in any previous certificate, and upon
which taxes are delinquent for three years or more and which have been bid in
for the state at any delinquent tax sale heretofore or hereafier held for the
nenpayment of taxes; and which have not been redeemed or assigned to an

actual purchaser; and whieh. The certificate shalt must contain the following
information:
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(1) The legal description of each parcel of sueh the land, contained in any
prior an earlier certificate upon which all taxes have been redeemed;.

. (2) The legal description of each parcel of sueh the lands which, on May
fourteenth 14 of the year in whiek when the certificate is furnished, is delinquent
for three years or more;.

(3) The name and number of the ditch and the amount of the principal and
interest of each delinquent ditch assessment installment as it appears on the

county tax books ef the eounty for all years prior to before the date of sueh the
certificate against each sueh parcel of land, together with interest thereen on the
amount at tke an annual rate of six percent per appum since the due date of
each installment; previded; that, The certificate shall must not contain the
delinquent drainage assessment installments included in any certificate there-

tofore furnished earlier.

Subd. 3. DRAINAGE ASSESSMENTS; REPORT WHEN PAID OR
ASSIGNED. When the delinquent drainage assessment installment on any sueh
parcel of land included in any suek a certificate of the county auditor is redeemed,
paid, or assigned to any person, the county auditor shall festhwith report the
same fact to the commissioner of finance end. The county treasurer shall
forthwith remit to pay the state treasurer the amount se paid in the county
treasury on account of any sueh the delinquent drainage assessment instaliment

or installments.

Forthwith Subd. 4, DITCH BONDS; FUNDS; PAYMENTS TO COUN-
TIES. (a) Upon the approval and acceptance of any sueh a project and thereaf-
ter; after each distribution has been made of the tax collections for the June and
November tax settlements, saeh the county auditor shall certify to the commis-
sioner of finance the following information relating t6 about bonds issued to
finance or refinance public drainage ditches kying wholly or partly within sueh
the projects, and the collection of assessments levied on aecount of sueh for the

ditches:

(1) the amount of principal and interest to become due on sueh the bonds
prior t0 before the next ensuing tax settlement and distribution;

(2) the amount of meneys money collected from sueh the drainage assess-
ments and credited to the funds of sueh the ditches, not already transmitted sent
to the state treasurer as provided in sections 84A.31 to 84A.42:; and

(3) the amount of the deficit in the ditch fund of the county chargeable to
sueh the ditches.

Forthwith upen the approval of (b) On approving this certificate of the
county auditor by, the commissioner of finance; the eemmissioner shall draw a

warrant er werrants on the state treasurer, payable out of the fund herein
provided for in sections 84A.31 to 84A.42, and transmit the same send it to the
county treasurer of the county; and. These moneys shall funds must be credited
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to the proper ditch of the county and placed in the ditcl’{ bond fund ‘of the
county, which is heseby created, and used only to pay the ditch bonded indebt-
edness of the county assumed by the state under sections 84A.31 to 84A.42; and
for no other purpose. The total amount of suek warrants se te be drawn by the
commissioner of finance shall must not exceed in any one year the total amount
of the deficit hereinafter provided for under this section.

(c) The state skalt be is subrogated to all title, right, interest, or lien of the
county in or on the lands so certified within these projects.

(d) As to alt public drainage ditches whiekh He wholly within any suek a
project, the maximum amount of meoney which shall be paid to, or for the
benefit of, the county; in the manner abeve provided; shall under this subdivi-
sion must never exceed the principal and interest of the bonds issued to finance
or refinance any sach a ditch outstanding at the time of the passage and approv-
o} of seetions $4A=34 to $4A42 on April 22, 1933, less moneys money on hand
in the county ditch fund to the credit of any suek a ditch; and. These liabilities
shall must be reduced from time to time by the amount of any and elf payments
of assessments hereafter extended after April 22, 1933, made by the owners of

lands heretofore assessed before that date for benefits on account of sueh the
ditches.

As to elt public drainage ditches whieh He partly within and partly without
the boundaries of any sueh outside a project the maximum amount whieh shall
be paid from the fund pertaining to suek the project to or for the benefit of the
county shatt must never exceed the a certain percentage of bonds issued to
finance and refinance eay sueh a ditch so outstanding, less MOReYS money on
hand in the county ditch fund to the credit of any sueh a ditch at the time of the
p&ssage&ndappmwlefseeﬁem%%%te%%wh&ehbe&mgépr_ﬂ%
1932, The percentage must bear the same proportion to the whole amount of
sueh the bonds as the original benefits assessed against these lands within the
project bear to the original total benefits assessed to the entire system for any
such a ditch; and, This liability shalt must be reduced from time to time by the
payments of all assessments hereafter extended after April 22, 1933, made by
the owners of lands within the project of assessments for benefits heretofore
assessed before that date on account of any sueh a ditch.

Subd. 5. FORMS AND INFORMATION. The commissioner of finance
shall have autherity to may provide and prescribe the forms for any required
reports and e require any further and additional information from any county
officials of any sueh eounty which the commissioner of finance deems finds
necessary for the proper administration thereef of sections 84A.31 to 84A.42.

84A.36 LANDS TO BE HELD BY STATE IN EEE,

The title to a# parcels of land dying within any sueh a project, except lands
tying within the boundaries of any a city, whick shalt be that are acquired by the
state under the provisiens ef section 280-13; shall Laws 1927, chapter 119,
as amended, must be held by the state free from any trust in favor of the taxing
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districts specified therein and shalt in that chapter. Title must be held and used
or disposed of in accordance with the previsions of any law of this state law.

84A.37 COMMISSIONER OF FINANCE TO CERTIFY LIST TO DEPART-
MENT.

Upon reeeipt by the ecommissioner of finanee of On receiving the reports of
the county auditor specified in section 84A.33, the commissioner of finance shall
certify a copy thereef of the report to the department; whiek. The department
shall classify al sweh the lands as to their suitability for agriculture or for
afforestation, reforestation, or for the purpose of impounding, controlling, and
regulating the waters of meandered lakes and flow of natural streams, or for
other publie state purposes: and;, After the state acquires title to any sach the
land has been aequired by the state in the manner herein as provided in sections
84A.31 to 84A.42, such the lands may be reclassified from time to time. Adl
suek Lands whieh that become the absolute property of the state under the
provisiens of sections 84A.31 to 84A.42 which and have been classified as
suitable for agriculture, and timber from any lands so acquired, shalt be subjeet
to sale or rental may be sold or rented by the state; as provided by law.

84A.38 DEPARTMENT TO RECERVE ACCEPT GIFTS.

The department is hereby autherized and empewered te may receive for
and in behalf of the state and to make suitable aelenowledgment thereof acknow-
ledge any gift, bequest, devise, or grant of land, or interests in lands, in any saeh
a project, or of money or personal property of any kind, whiek that it may deem
finds suitable for use in connection with the operation, control, development, or
use of any or all sweh projects.

84A.39 DEPARTFMENT SHALL HAVE RIGHF OF EMINENT DOMAIN,

The department has the right of eminent domain in chapter 117. The
department is hereby autherized and empowered to may acquire by exereise of
the right of eminent domain; which right is hereby given it; to be exereised in
the manner provided in ehapter H17 or by purchase; any privately owned lands
or interests in lands within the boundaries of any sueh a project whieh that it
shall deem considers necessary for state ownership, use, or development for the
purposes of sections 84A 31 to 84A 42— pr-eﬁéed—%ha% No money shall be used

and unless the department and the commissioner of finance shall have deter-
mined determine that seeh the money will not be required to meet the requisi-
tions of the counties authorized under section 84A.33 or for the payment of o
pay certificates of indebtedness and their interest thereon herein provided for. -

84A.40 COUNTY MAY ASSUME BONDS.

Any county wherein any sueh where a project or portion thereef of it is
located may voluntarily assume, in the manner hereinafter specified in thlS
section, the obligation to pay that a portion of the principal and interest of the
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bonds issued before the approval and acceptance of the project and remaining
unpaid at maturity, of any school district or town situated in the county and
wholly or partly ¥ying within the project; whieh, The portion bears must bear
the same proportion to the whole of the unpaid principal and interest as the last
assessed valuation, prier te before the acceptance of the project, of lands then
acquired by the state pursuant to under sections 84A.31 to 84A.42 in sueh the
school districts or towns bears to the total assessed valuation for the same year
of the school district or town. This assumption shalt must be evidenced by a
resolution of the county board of the county;; A copy of whiek shall the
resolution must be certified to the commissioner of finance within one year after
the acceptance of the project; and thereafter,

Later, if any sueh of the bonds shall remain remains unpaid at maturity, the
county board shall, upon demand of the governing body of the school district or
town or of the helder of any such bond a bondholder, provide for the payment
of the portion thereef se assumed; and, The county shall levy general taxes on
all the taxable property of the county therefor for that purpose, or issue its
bonds to raise suek the sum as mey be needed, conforming to the provisions of
law respecting the issuance of county refunding bonds. The proceeds of suek
taxes or bonds shall must be paid ever by the county treasurer to the treasurer of
the school district or town; previded; that, No suehk payments shall be made by
the county to the school district or town until seek time as the money in the
treasury of the school district or town, together with the money se to be paid by

the county, shalt be is sufficient to pay in full each of the bonds as it may
beeome becomes due.

}ntheevem%ha%aﬂysuehy_‘gcountyshaﬁfai{efﬁegleetsefgﬂ_sto adopt
and certify sueh the resolution, the commissioner of finance shall withhold from
the payments to be made to the county under the provisions of section 84A.32
a sum equal to that portion of the principal and interest of suech the outstanding
bonds whiek that bears the same proportion to the whole thereof of the bonds as
the above determined assessed valuation of lands acquired by the state within
the project bears to the total assessed valuation for the same year of the school
district or town. Money se withheld from the county shall must be set aside in
the state treasury and not paid to the county until the full principal and interest
of the school district and town bonds skall have been paid.

In the event that If any sueh bonds remain unpaid at maturity, upon the
demand of the governing body of the school district or town, or the holder of
any such bends a bondholder, the commissioner of finance shall issue to the
treasurer of the school district or town a warrant on the state treasurer for that
portion of the past due principal and interest computed as in the case of the
county’s liability hereinbefore authorized in this section to be voluntarily assumed.
Al Money received by eay a school district or town’ pursuant to under this
section shalt must be applied to the payment of sueh past-due bonds and inter-

est.
84A.41 DEFINITIONS.
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Subdivision 1. TAXES. Fhe word “Taxes,” as used in sections 84A.31 to
84A.42; shall be held te inelude includes taxes of every kind; ineluding and
special assessments of every kind.

Subd. 2. BONDS OR AND BONDED INDEBTEDNESS. Fhe svords
“Bonds” er and “bonded indebtedness,” as used in sections 84A.31 to 84A.42,
include bonds and accumulated interest thereer on bonds of every nature issued
to finance or refinance the construction, maintenance, or repair of public drain-

age ditches.
84A.42 MOLATIONS RULES VIOLATION A MISDEMEANOR.

Any A person who within the limits of any project established in accordance
with the provisions of section 84A.31 shall willfully viclate of fail to ecomply
wvith any willfully violates a rule of the department of natural resources adopted
and promulgeted in accordance with the provisions of under sections 84A.31 to
84A.42 shall be deemed is guilty of a misdemeanor.

FINANCES

84A.50 CERTAIN CERTIFICATES ACCEPTED AS CORRECT AND VAL-
IDATED.

AM Certificates relating to bonds issued to finance or refinance public drain-
age ditches, the principal and interest thereef of the bonds, the amount of
smoneys money collected from drainage assessments and credited to ditches, and
the amount of the deficit in the ditch fund made by a county auditor pursuant te
Minnesota Statutes $945; under section 84A.04, 84A.23 or 84A.33; er any prede-
eessor statute thereef to the commissioner of finance on which payment has
been made by the state are accepted as correct and are validated.

84A.51 CONSOLIDATED CONSERVATION AREAS FUND.

Subdivision 1. FUND CREATED. There is created in the state treasury the
consolidated conservation areas fund, kereinafter referred to as also called the

consolidated fund.

Subd. 2. FUNDS TRANSFERRED; APPROPRIATED. AH Money in any
fund established pursaant o under section 84A.03, 84A.22 or 84A.32, subdivi-
sion 2, ere is transferred to the consolidated fund, except as provided in subdivi-
sion 3. The money in the consolidated fund, or se as much thereef of it as may
be necessary, are hereby is appropriated for the purposes of sections 84A.52 and

84A.53.

Subd. 3. PAYMENTS TO COUNTY., Within 30 days after the end of each
fiscal year the commissioner of finance shail pay one-half of the income received
in the consolidated fund in that fiscal year to the county wherein is loeated
containing the land from which saek the income is derived; and, That amount

is hereby so appropriated.
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Subd. 4. COUNTY’S USE OF FUNDS. The funds received by each county
shall must be apportioned by the county-auditor as follows:

(1) 30 percent to a county development fund, which is hereby create‘d., to.be
expended spent under the direction .of the county board for the rehabilitation

and development of. the portion of the county }ying within the conservation
area;

(2) 40 percent to the capital outlay fund of the school district from which
derived;

(3) 20 percent to the county revenue fund; and

(4) ten percent to the township road and bridge fund of the township from
which derived, provided hewever; that in the event,

If the proceeds are derived from an unorganized township wherein there is

with no levy for road and bridge purposes, the township portion shelt must be
credited to the county revenue fund.

84A.52 ACCOUNTS; EXAMINATION, APPROPRIATION, PAYMENT.

As a part of the examination provided for by section 6.48, of the accounts
of the several counties within a game preserve, area, or project established
pursuant to Minnesota Statutes 1945; under section 84A.01, 84A.20, or 84A.31,
the state auditor shall segregate the audit of the accounts reflecting the receipt
and disbursement of alt money collected or disbursed pussuant to Minnesota
Statutes 1945; under chapter 84A or from the sale. of any tax-forfeited lands
whieh are held by the state purseant to Minnesota Statutes 19435; under section
84A.07, 84A.26 or 84A.36; and, The auditor shall also include in the reports
required by section 6.48 summary statements as of December 31 preeeding
before the examination whiek shall that set forth the proportionate amount of
principal and interest due from the state to the individual county and any
money due the state from the county remaining unrernitted unpaid under this
chapter, or from the sale of any tax-forfeited lands referred to abeve in this
section, and sueh other information as required by the commissioner of finance
may require. Ypen the reeeipt of On receiving a report, the commissioner of
finance shall determine the net amount due to the county for the period covered
thereby by the report and shall draw a warrant upon the state treasurer treasury
payable out of the consolidated fund for suek that amount wisek shalh, It must
be paid to and received by the county as payment in full of all amounts due for
the period stated thereon on the warrants from the state under any provision of
Minnesota Statutes +945; chapter 84A this chapter.

Fhere Money to pay the warrants is hereby appropriated to the counties
entitled to suek payment; from the consolidated fund in the state treasury; sueh
sams 89 may be neeessary to pay the warrants speeified herein.

84A.53 €ERTAIN RECEIPTS NOT CREDITED TO CONSOLIDATED
FUND.
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Subdivision 1. TAX LEVIES. Al meneys heretofore or hereafier Money
collected from tax levies heretefore made pursuant to Minnesota Statutes +945;
before April 19, 1949, under chapter 84A, shalt must be deposited in the state
treasury to the credit of the general fund. Upon completion of the payment
provided for in section 84A.52, the commissioner of finance shall make the
appropriate entries. None of the meneys Money referred to in this section shal

must not be used for the payments previded for in under section 84A.52 until
all other meneys money in the consolidated fund have has been expended spent.

Subd. 2. LAND SALES. The portion of the money received from the sale
of tax-forfeited lands that are held by the state puesuant te under section 84A.07,
84A.26, or 84A.36, that would not be paid to the counties if all of the sale
proceeds were deposited in the consolidated conservation fund, shalt must be
deposited in the land acquisition account. The remaining amount shall must be
paid to the counties under section 84A.51 as if all ef the sale proceeds were
deposited in the consolidated conservation fund.

84A.54 CERFAIN COLLECTIONS DEPOSITED IN CONSOLIDATED
FUND.

Except as provided in section 84A.53, al} money hereafter received from
any souree pursuant to Minnesota Stetutes 1945; after April 18, 1949, under
chapter 84A sha#t must be deposited in the consolidated fund.

ADMINISTRATION

84A.55 CERTAIN GAME PRESERVES; AREAS; PROJECTS; €ON-
TROL COMMISSIONER’S CONTROL OF CONSERVATION LANDS.

Subdivision 1. GENERAL CONTROL. Al Game preserves, areas, and
projects established pursuant to Minnesota Statutes 1945; under section 84A.01,
84A.20, or 84A.31, are under the management, operation, and control of the
‘commissioner of natural resources; herein ealled. The commissioner; whe shalt
have has the powers and duties relating thereto granted and preseribed provided

in this section.

Subd. 2. FOREST PROTECTION. The commissioner shall care for, pre-
serve, protect, and develop the forests therein; in preserves, areas, and projects;
shall prevent forest fires therein in them so far as means are available;; and may
experiment in and practically advance afforestation and reforestation therein

there.
Subd. 3. TIMBER SALES. The commissioner may sell in like manner to

the sale of timber on other state lands the merchantable timber on lands whieh
are held by the state pursuant to Minnesote Statutes 1945; under section 84A.07,

lands.

Subd. 4. WATERS. The commissioner may impound, control, and regulate
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the waters of meandered and other public lakes therein in preserves, areas, and
projects and the flow of natural streams therein.

Subd, 5. WILDLIFE, The commissioner shall care for, protect, and pre-
serve any o all species of wildlife therein there, so far as means are available.

Subd. 6. REGULATION; LICENSING. The commissioner may regulate
and license, subject to revocation for violation of any state law ef this state
relating to wild animals or of Eaws 1949; chapter 498 this section, the breeding,
propagation, and disposition of wildlife therein in preserves, areas, or projects
by any person as meay be necessary to execute subdivision 5.

Subd. 7. HUNTING AND OTHER LICENSES. The commissioner may
issue, subject to revocation for violation of any state law of this state relating to
wild animals or of sections 84A.50 to 84A.55, special licenses or permits for
hunting, fishing, camping, or other uses not inconsistent therewith consistent
with those sections or any other applicable state law of this state.

Subd. 8. POLICING. The commissioner may police the game preserves,
areas, and projects as may be necessary to exeeute the provisiens ef carry out
this section. Al Persons assigned to the policing shalt have the autherity and
powers of police officers while so engaged.

Subd. 9. DRAINAGE. The commissioner may make necessary investiga-
tions and surveys for and may undertake projects for the drainage of any state-
owned lands within an¥ a game preserve, conservation area, or other area sub-
ject to the previsiens hereef this section so far as the commissioner shall deter-
mine determines that sueh the lands will be benefited thereby in furtheranee of
benefit from the project for the purposes for which the area was established; and,
The commissioner may pay the cost thereef of drainage projects out of amy
funds appropriated and available therefor for them. If the commissioner shall
determine finds after investigation that as¥ a project for the construction, repair,
or improvement of any a public ditch or ditch system undertaken by eny a
county or other public agency as otherwise provided by law will benefit suek the
lands in furtheranee of said for those purposes, the commissioner may cooperate
in sueh the project by joining in the petition therefor for the project or consent-
ing therete to or approving the same upen suek it on any conditions #s the
commissioner shall determine; and determines. The commissioner shall autho-
rize the imposition of assessments therefor upen sueh for the projects on the
lands in saeh any amounts as the commissioner shall determine determines, or
may make lump sum contributions to the county or other public funds estab-
lished for the payment of the cost of the project; provided; sueh, The assess-
ments or contributions shall must not in any ease exceed the value of sueh
benefits to sueh the state-owned lands as determined by the commissioner and
specified by written certificates or other statement filed in the proceedings; and
shelt be. Assessments or contributions are payable only out of funds appropriat-
ed and available therefor for them in sueh amounts as the commissioner may
determine determines. The commissioner of natural resources shall establish by
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rule before January 1, 1986, the criteria for determining benefits to state-owned
lands held or used fef the purpese ef proteeting 1o protect or prepagating

propagate wildlife, providing provide hunting or ﬁshmg for the public, or serve
other purposes relating to conservation, development, or use of soil, water,

forests, wild animals, or related natural resources.

Subd. 10. ROADS; LANDING STRIPS. The commissioner may construct
and maintain and contribute funds for construction and maintenance of roads
and airplane landing fields or strips within aay a game preserve, conservation
area, or other area subject to the provisions hereof this section. Payments for
highway purposes under this subdivision may be made to any governmental
subdivision or to the United States in suek amounts as set by the commissioner
shall determine from the fund created by section 84A.51.

Subd. 11. RULES. The commissioner may promulgate rules necessary for
-the execution of this section, including but not lmited te the conditions of
licenses and permits under subdivision 7 and the amount of license fees te be
paid therefor; giving, In addition to notice required by other prévisions of law,
the commissioner must give 30 days days’ notice posted in each township affected
thereby b by the rules. Every sueh rule shall The rules have the force ané effeet of
law, and any violation thereof shalt be of rules is a misdemeanor. A# Lands
within the beundaries of any a game preserve, area, or project referred to in
subdivision 1, whether owned privately or by the state or any governmental
subdivision thereof, shall be are subject to suek the rules to the fullest extent
consistent with the constitutional rights of private owners or with any other
applicable provision of the laws of this state law.

Subd. 12. COMPENSATION. Nothing shall be done under this section
whieh that will in any menner; direetly or indireetly; obstruet or interfere with
the operation of any ditches or drainage systems existing in any game preserve,
area, or project referred to in subdivision 1, or damage or destroy any existing
road or highway therein in it, so far as constructed, improved, or maintained by
any governmental subdivision or public agency or person other than the com-
missioner, unless the right thereto shall to them is first be acquired by the
commissioner by purchase or condemnation, upon payment of just compensa-
tion to the gevernmentat p_ohtlca subdivision, public agency, or person affected
and damaged thereby.

Subd. 13. BUYING LAND. The commissioner may acquire by purchase or
condemnation any land or interest therein in land or any public work or project
or right therein which may be in it necessary for any purpose herein authorized
in this section.

Subd. 14, SOURCE OF FUNDS. AH Salaries and expenses incurred in the
exeeution of 1o carry out this section shalt must be paid from money appropriat-
ed from the consolidated fund or sueh other fund as may be designated in the
applicable appropriation aet.

84A.56 CONSOLIDATED CONSERVATION LAND ACQUISITION AND
DISPOSITION.
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Subdivision 1. CONSOLIDATED CONSERVATION LAND ACQUISI-
TION AND DISPOSITION PLAN. Before the commissioner may acquire or
dispose of land in the game preserves, areas, and projects established under
Minnesota Statutes 1945; section 84A.01, 84A.20, or 84A.31, in any county, the
commissioner must prepare a county land acquisition and disposition plan. The
plan must identify the general areas where the commissioner intends to acquire
or dispose of land and their accompanylng reasons. The plan must emphasize a
balance of uplands and wetlands.

Subd. 2. REVIEW BY COUNTY BOARD. The plan must be submitted to
the county board for review and comment. The board must notify the commis-
sioner of natural resources of any concerns or disagreements with the plan
within 90 days after receiving the plan or proposal.

Subd. 3. DEPARTMENT REVIEW OF APPRAISALS. The county board
must submit appraisals for land offered for sale under this séction to the com-
missioner for review at least 30 days before the date of the sale.

84A.57 CERTAIN TAX-FORFEITED LAND HELD IN TRUST FOR
COUNTY.

Notwithstanding any law to the contrary, land that forfeits to the state for
nonpayment of taxes and is in a game preserve, aress area, or prejeets project
established under Minnesota Statutes 1945; section 84A.01, 84A.20, or 84A.31
shait must be held in trust for the taxing district as land outside a game preserve,
area, or project. The lands shall must be disposed of and managed, and have
income from the land allocated, in the same manner as land that is outside a
game preserve, area, or project.

ARTICLE 2

Section 1. Minnesota Statutes 1986, chapter 105, is amended to read:

105.37 DEFINITIONS.

Subdivision 1. SCOPE. Unless the language or eontext clearly indieates

. thet & different meaning is intended; The following words and terms; for the

purpeses of in sections 105.37 to 105.55; shalt have the meanings subjeined to
given them in this section.

Subd. 2. COMMISSIONER. “Commissioner” means the Minnesota’s com-
missioner of natural resources of the state of Minnesota.

Subd. 3. DIVISION. “Division” means the division of waters, soils and
minerals of the state department of natural resources of the state of Minnesota,

Subd. 4. DIRECTOR. “Director” means the director of the division of
waters, soils and minerals of the state department of natural resources of the
state of Minnesota.
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Subd 5. APPROPRIATING. “Appropriating” includes but is not limited

Subd. 7. WATERS OF THE STATE. “Waters of the state” means any
waters, surface or underground, except these surface waters whieh that are not
confined but are spread and diffused over the land. “Waters of the state”
includes alf boundary and inland waters.

Subd. 8. ABANDON., “Abandon” means to give up the use and mainte-
nance of the described structures or improvements to realty and to surrender the

surrender or relinquish trtle to or possessory 1nterest in the real property consti-
tuting the site of the structures or improvements. “Abandoned” and “abandon-
ment” have meanings consistent with this the definition of “abandon.2

Subd. 9. WATERBASIN, “Waterbasin” means an enclosed natural depression
with definable banks capable of containing water whiech that may be partly filled
with waters of the state and whieh that is discernible on aerial photographs.

Subd. 10. NATURAL WATERCOURSE. “Natural watercourse” means
any a natural channel whiek that has definable beds and banks capable of
conducting confined runofffrom adjacent lands.

Subd 11. ALTERED NATURAL WATERCOURSE. “Altered natural water-
course” means a former natural watercourse whiek that has been affected by

artificial changes ir straightening; decpening; narrowing; of wrdemﬂg of to straighten,

deepen, narrow, or widen the original channel.

Subd. 12. ARTIFICIAL WATERCOURSE. “Artificial watercourse” means
a watercourse whieh has beer artificially constructed by human beings where
there was no previous natural watercourse.

Subd. 13. MEANDERED LAKES, “Meandered lakes” means all bodies of
water except streams lying within the meander lines shown on plats made by the
United States General Land Office.

Subd. 14, PUBLIC WATERS. “Public waters” includes and shall be limit-
ed to the following waters of the state:

¢a) (1) All waterbasins assigned a shoreland managemerlt classification by
the commissioner pursuant to section 105.485, except wetlands less than 80
acres in size which are classified as natural environment lakes;

) (2) All waters of the state which have been finally determined to be
public waters or navigable waters by a court of competent jurisdiction;

e} (3) All meandered lakes, except for those which have been legally drained;

€& (4) All waterbasins previously designated by the commissioner for man-
agement for a specific purpose such as trout lakes and game lakes pursuant to

applicable laws;
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¢} (5) All waterbasins designated as scientific and natural areas pursuant to
section 84.033;

& (6) All waterbasins located within and totally surrounded by publicly
owned lands; ‘

&) (7) All waterbasins where the state of Minnesota or the federal govern-
ment holds title to any of the beds or shores, unless the owner declares that the
water is not necessary for the purposes of the public ownership;

¢h) (8) All waterbasins where there is a publicly owned and controlled access
which is intended to provide for public access to the waterbasin; and

) (9) All natural and altered natural watercourses with a total drainage area
greater than two square miles, except that trout streams officially designated by

the commissioner shall be public waters regardless of the size of their drainage
area.

The public character of water shall not be determined exclusively by the
proprietorship of the underlying, overlying, or surrounding land or by whether it
is a body or stream of water which was navigable in fact or susceptible of being

used as a highway for commerce at the time this state was admitted to the
union.

For the purposes of statutes other than sections 105.37, 105.38 and 105.391,
the term “public waters” shall include “wetlands” unless the statute expressly
states otherwise.

Subd. 15. WETLANDS, “Wetlands” includes, and shall be limited to, all
types 3, 4, and 5 wetlands, as defined in United States Fish and Wildlife Service
Circular No. 39 (1971 edition), not included within the definition of public

waters, which are ten or more acres in size in unincorporated areas or 2-1/2 or
more acres in incorporated areas.

Subd. 16. ORDINARY HIGH WATER LEVEL. “Ordinary high water
level” means the boundary of public waters and wetlands, and shall be an
elevation delineating the highest water level which has been maintained for a
sufficient period of time to leave evidence upon the landscape, commonly that
point where the natural vegetation changes from predominantly aquatic to pre-
dominantly terrestrial. For watercourses, the ordinary high water level shall be
the elevation of the top of the bank of the channel. For reservoirs and flowages

the ordinary high water level shall ‘be the operating elevation of the normal
summer pool.

105.38 DECLARATION OF POLICY.

In erder To conserve and utilize use the state’s water resources of the state
in the best interests of the its people of the state, and for the purpese of

prometing to promote the public health, safety, and welfare, i3 hereby dectared
te be the policy of the state is as follows:
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€1 (a) Subject to existing rights elf, public waters and wetlands are subject
to the control of the state.

) €) (b) The state, to the extent provided by law frem time to time, shall
control the appropriation and use of surface and underground waters of the

state.

) (c) The state shall control and supervise, so far as practicable, any
activity whieh that changes or whiek will change the course, current, or cross-
section of public waters or wetlands, including but not limited to the construc-
tion, reconstruction, repair, removal, abandonment, the making of any other
change, or the transfer of ownership of dams, reservoirs, control structures, and
waterway obstructions in eny of the public waters or wetlands of the state.

105.39 AUTHORITY AND POWERS OF COMMISSIONER.

Subdivision 1. WATER CONSERVATION PROGRAM. The commission-
er shall devise end develop a general water resources conservation program for
the state. The program shalt must contemplate the conservation, allocation, and
development of all the waters of the state, surface and underground, for the best
interests of the people. The commissioner shall must be guided by sueh the

program in the issuance of issuing permits for the use and appropriation of the
waters of the state and the construction, reconstruction, repair, removal, or
abandonment of dams, reservoirs and other control structures, as provided by

sections 105.37 to 105.55.

Subd. 2. SURVEYS AND INVESTIGATIONS. The commissioner 8 auth-
erized to eause to be made all sueh may have surveys, maps, investigations, and
studies made of the water resources and topography of the state as the commis-
sioner deems finds necessary to provide the information to fermulate set up a

program and carry out the provisions of sections 105.37 to 105.55.

Subd. 3. ALLOCATION AND CONTROL OF WETLANDS AND WATERS.
The commissioner shall have administration over administer:

(1) the use, allocation, and control of public waters and wetlands;;

(2) the establishment, maintenance, and control of lake levels and water
storage reservoirs;; and

(3) the determination of the ordinary high water level of any public waters
and wetlands.

Subd. 4. POWER TO ACQUIRE PROPERTY; EMINENT DOMAIN.
The commissioner shall have the pewer to may acquire title to any private
property for any authorized purpose by purchase or by the exereise of the right
of eminent domain; erd. The use of sueh this property in the furtheranee of for
lawful projects under sections 105.37 to 105.55 is hereby deelared to be a public
purpose. On request by the commissioner, the attorney general shall preeeed to
acquire the necessary title to private property for sueh that use under the provi-

stons of Minnesota Statutes 19435; chapter 117,
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Subd. 5. CONTRACTS. The commissioner is awtherized to may approve
contracts for &t works under sections 105.37 to 105.55, te change the plans
thereof of the works when necessary, and te supervise, control, and accept the
same @n:;hen complete. The commissioner is further autherized to eause
may have the same works, tegether with and expenses incurred in connection
therewith with them, e be paid for out of any funds made available to the use
of the commissioner.

Subd. 6. STATEWIDE WATER INFORMATION SYSTEM. The com-
missioner, in cooperation with other state agencies; including the Minnesota
geologic survey, shall establish and maintain a statewide system to gather, process,
and disseminate distribute information on the availability, distribution, quality,
and use of waters of the state. Each local, regional, and state governmental unit,
its officers and employees shall cooperate with the commissioner in secomplish-
ing the purpese of carrying out this subdivision.

105.391 WATERS INVENTORY AND CLASSIFICATION.

Subdivision 1. INVENTORY, COUNTY BOARD REVIEW, HEARINGS.
On the basis of e} information available to the commissioner and the criteria set
forth in section 105.37, subdivisions 14 and 15, the commissioner shall invento-
ry the waters of each county and make a preliminary designation as to which
eonstitute are public waters and wetlands. The commissioner shall send a list
and map of the waters preliminarily designated as public waters and wetlands in
each county to the county board of that county for its review and comment.

The county board shall conduct at least one public informational meeting
within the county regarding the commissioner’s preliminary designation. After
conducting the meetings and within 90 days after receipt of the list or maps, the
county board shall present its recommendation to the commissioner, listing any
waters regarding which the board disagrees with the commissioner’s preliminary
designation and stating with particularity the waters involved and the reasons
for disagreement.

The commissioner shall review the county board’s response and, if in agree-
ment with any of the board’s recommendations, shall revise the list and map to
reflect the recommendations. Within 30 days after receiving the county board’s
recommendations, the commissioner shall also notify the county board as te
which recommendations are accepted and rejected and the reasons for the deci-
sion.

After the revision of the map and list, if any, or if no response is received
from the county board within the 90 days review period, the commissioner shall
file the revised list and map with the recorder of each county and shall eause
have the list and map te be-published in the official newspaper of the county.
The published notice shelt must also state that any person or any county may
challenge the designation of specific waters as public waters or wetlands or may
request the designation of additional waters as public waters or wetlands, by
filing a petition for a hearing with the commissioner within 90 days following
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the date of publication. The petition shalt must state with particularity the
waters for which the commissioner’s designation is disputed and shalt set forth

the reasons for disputing the designation.

If any designations are disputed by petition, the commissioner shall order a
public hearing to be held within the county within 60 days following the 90-day
period;. Notice of swhieh shelt the hearing must be published in the state register
and the official newspaper of the county. The hearings shal must be conducted
by a hearings unit. The unit is composed of: one person appointed by the
affected county board;; one person appointed by the commissioners; and one
board member of the local soil and water conservation district or districts within
the county who shall must be selected by the other two members at least 20 days
prier to before the hearing date. The expenses of and per diem paymesnts te of
any member of the hearings unit who is not a state employee shalt must be paid
as provided for in section 15.059, subdivision 3, within the limits of funds
available from grants to the county pursuant to under Laws 1979, chapter 199,

section 16.

Ip the event If there is a watershed district whose boundaries include the
waters involved, the district may provide give the hearings unit with its recom-
mendations.

Within 60 days fellewing after completion of the hearing, the hearings unit
shall issue its findings of fact, conclusions and an order, which shalt must be
considered the decision of an agency in a contested case for purposes of judicial
review pursuant to under sections 14.63 to 14.69. The commissioner, the
county, or any person aggrieved by the decision of the hearings unit may appeal
from the hearings unit’s order. Upen reeeipt of On receiving the order of the
hearings unit and after the appeal period has expired, or apen reeeipt of on
receiving the final order of the court in the case of an appeal, the commissioner
shall publish a list of the waters determined to be public waters and wetlands.
The commissioner shall complete the public waters and wetlands inventory by

December 31, 1982. :

Subd. 3. PERMISSION TO DRAIN WATERS AND WETLANDS. Except
as provided below, no public waters or wetlands shall be drained, and no permit
authorizing drainage of public waters or wetlands shall be issued, unless the
public waters or wetlands being drained are replaced by public waters or wet-
lands whiek that will have equal or greater public value. However, after a state
waterbank program has been established, wetlands whieh that are eligible for
inclusion in that program may be drained without a permit and without replace-
ment of wetlands of equal or greater public value if the commissioner does not
eleet choose, within 60 days of the reeeipt of receiving an application for a
permit to drain the wetlands, to either (1) place the wetlands in the state water-
bank program, or (2) acquire it pursuant to under section 97A.145, or (3)
indemnify the landowner through aay other appropriate means, including but
not limited to conservation restrictions, easements, leases, or any applicable
federal program. The applicant, if not offered a choice of the above alternatives,
is entitled to drain the wetlands involved.
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In addition, the owner or ewners of lands underlying wetlands situated on
privately owned lands may apply to the commissioner for a permit to drain the
wetlands at any time after the expiration of more than ten years following the
after their original designation thereef. Upeﬁ reeeipt ipt of On receiving an appli-
cation, n, the commissioner shall review the eusrent status “and conditions of the
wetlands. If the commissioner finds that the current status or conditions are
sueh that make it appears likely that the economic or other benefits to the owner
or owners which would result from drainage would exceed the public benefits of
maintaining the wetlands, the commissioner shall grant the application and issue
a drainage permit. If the application is denied, ne additienal applieation shal
be made until the expiration of an additienal the owner may not apply again for
another ten years.

Subd. 9. RESTRICTIONS ON ACCESS TO WETLANDS. I erder To
protect the public health or safety, local units of government may establish by
ordinance restrietions wpen restrict public access to any wetlands from city,
county, or township roads shieh that abut wetlands.

Subd. 10. LANDOWNER’S USE OF WETLANDS. Nething in This chap-
ter shall does not prevent a landowner from uiilizing using the bed of wetlands
or public waters for pasture or cropland during periods of drought, previded if
there is no construction of dikes, ditches, tile lines or buildings, and the agricul-
tural use does not result in the drainage of the wetlands or public waters. This
chapter shalt does not prevent a landowner from filling any a wetland to accom-
modate wheeled booms on irrigation devices so long as the fill does not impede
normal drainage.

Subd. 11. STATE WETLANDS AND PUBLIC DRAINAGE SYSTEMS.
When the state owns wetlands on or adjacent to existing public drainage sys-
tems, the state shall give eonsideration to consider the utilizatien use of the
wetlands as part of the drainage system. If the wetlands interfere with or
prevent the authorized functioning of the public drainage system, the state shall
provide for any necessary work to allow the proper use and maintenance of the
drainage system while still preserving the wetlands.

Subd. 12. COMMISSIONER’S DESIGNATION DOES NOT CHANGE
RIGHTS OR TRESPASS LAW. The designation of waters as “public waters2 or
“wetlands* pursuant to under this section shell does not grant any the public
additional or greater rlght of access to the pubhe to those waters; nor i5. The
comumissioner is not required to acquire access to those waters under section
97A.141, ner is any. The right of ownership or usage of the beds underlying
those waters is not diminished. Notwithstanding the designation of waters or
lands as public waters or wetlands, il previsiens of any Minnesota law forbid-

ding trespass upon private lands shall remain remains in fall force and effeet.

105.392 WATER BANK PROGRAM.

Subdivision 1. POLICY. The legislature finds that it is in the public inter-
est to preserve the wetlands of the state and thereby te 50 conserve surface
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waters, o preserve wildlife habitat, e reduce runoff, e provide for floodwater
retention, te reduce stream sedimentation, te contribute to improved subsurface
moisture, to enhance the natural beauty of the landscape, and te promote com-
prehensive and total water management planning. Therefore, the commissioner

of natural resources is autherized to may promulgate rules; whieh shalt that
include the procedures and payment rates designed to effeetuate the terms of

carry out this section. This program is intended to supplement and complement
the federal water bank program and. The payment rates established shall be
must at least equal te the federal rates existing at the time amy when the

agreements are entered into.

Subd. 2. TEN-YEAR WATERBANK AGREEMENTS. The commissioner
shall heve autherity to may enter into agreements with landowners for the
conservation of wetlands. These agreements shalt must be entered inte for a
period of ten years, with provision for renewal for additional ten-year periods.
The commissioner may reexamine the payment rates at the beginning of aay a
ten-year renewal period and adjust them in the light of the then current land and
crop values and make needed adjustments in rates for any renewsal period.

Subd. 2a. WATERBANK PROGRAM CHARACTERISTICS, Wetlands A
wetland is eligible for inclusion in the waterbank program shelt have all the
following eharacteristies as determined by if the commissioner determines that:

¢ (1) it is type 3, 4, or 5 as defined in United States Fish and Wildlife
Service Circular No. 39 (1971 edition);

€b) (2) its drainage is lawful, feasible, and practical; and

€e) (3) its drainage would provide high quality cropland and that is the
projected land use.

Waters whiek that have the feregoing those characteristics but are less than
ten acres in size in unincorporated areas or less than 2-1/2 acres in size in

incorporated areas shall may also be eligible for inelusien included in the water-
bank program, at the discretion of the commissioner.

Subd. 3. CONTENTS OF WATERBANK AGREEMENT. In the agree-
ment between the commissioner and an owner, the owner shall agree:

(1) to place in the program for the period of the agreement eligible wetland
areas the owner designates, which areas may include weilands covered by a
federal or state government easement whieh that permits agricultural use, togeth~
er with sueh adjacent areas as determined desirable by the commissioner;

(2) not to drain, burn, fill, or otherwise destroy the wetland character of
sueh the areas, nor to use sueh areas them for agricultural purposes, as deter-
mined by the commissioner;

(3) to effectuate carry out the wetland conservation and development plan
for the land in accordance with the terms of the agreement, unless any require-
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ment thereof of the agreement or plan is waived or medified changed by the
commissioner;

(4) to forfeit &l rights to further payments or grants under the agreement
and to refund to the state all payments or grants received thereunder under it
upon violating the agreement at any stage during the time the owner has control
of the land subject to the agreement if the commissioner determines that the
violation is of sueh @ nature as to warrant warrants termination of the agree-
ment, or to make refunds or accept saeh payment adjustments as the commis-
sioner may deem finds appropriate if the commissioner determines that the
violation by the owner does not warrant termination of the agreement;

(5) upon transfer of right and interest in the lands subject to the agreement
during the agreement period, to forfeit alt rights to further payments or grants
under the agreement and refund to the state al} payments or grants received
thereunder under it during the year of the transfer unless the transferee of any
such land agrees with the commissioner to assume aft the obligations of the
agreement;

(6) not to adopt any practice specified by the commissioner in the agree-
ment as a practice whieh that would tend to defeat the purposes of the agree-
ment; and

(7) to additional provisions s#hieh that the commissioner determines are
desirable and includes in the agreement to to effectuate ¢ carry out the purposes of
the program or to facilitate its administration.

Subd. 4. PAYMENT AND HELP TO OWNER. In return for the agree-
ment of the owner, the commissioner shall;

(1) make an annual payment to the owner for the period of the agreement at
the rate as the commissioner determines to be fair and reasonable in considera-
tion of the obligations undertaken by the owner; and

(2) provide advice on conservation and development practices on the wet-
lands and adjacent areas for the purposes of this section as the commissioner
determines to be appropriate.

In making the determination, the commissioner shall consider, among other
things, the rate of compensation necessary to encourage owners of wetlands to
participate in the waterbank program.

Subd. 5. CHANGES IN OWNERSHIP. Any An agreement may be renewed
or extended at the end of the agreement period for an additional pesied of ten
years by mutual agreement of the commissioner and the owner, subject to any
rate redetermination by the commissioner. If, during the agreement period, the
owner sells or otherwise disposes of the ownership or right of occupancy of the
land, the new owner may;

(1) continue sueh the agreement under the same terms or conditions; e,
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(2) enter into a new agreement in accordance with the previsions of this
section, including the provisions for renewal and adjustment of payment rates;;

or

(3) may choose not to participate in the program; exeept.

However, if the owner or occupant chooses not to participate, any water desig-
nated as wetlands shal must not be drained.

Subd. 6. ENDING OR CHANGING AGREEMENT. The commissioner
may terminate any agreement by mutual agreement with the owner if the com-
missioner determines that the termination would be in the public interest, and
may agree to any modification of agreements the commissioner may determine
te be determines desirable to carry out the purposes of the program or facilitate
its administration. '

105.40 DIRECTOR; QUALIFICATIONS, DUTIES.

Subdivision 1. REGISTERED ENGINEER. The director of the division of
waters, soils and minerals of the department of natural resources skell must be a
registered professional engineer, skilled in hydraulics. Under the direction of
the commissioner, the director shall make the surveys and engineering investiga-
tions required by sections 105.37 to 105.55 and perform the following duties.

Subd. 2. DITCH INFORMATION; DIRECTOR’S REPORT. A complete
copy of all preliminary and final engineers’ maps, plans and reports on all public
ditches hereafter initiated in the state shall must be filed in the office of the
director by the respective county auditors or court administrators of district
court; and, The director shall report therees on them to the county boards of
commissioners or judges of the district court, as required by the county and

judicial ditch laws of this state.

Subd. 3. ADVICE ABOUT DITCHES. Upon request by any county board
or judge of the district court or engineer on as¥ a public ditch, the director shall
advise them relative to any on engineering questions or problems arising in
connection with agy a public ditch.

Subd. 4. FIELD SURVEYS, INVESTIGATIONS. When an¥ a ficld survey
or investigation of any public ditch is deemed found necessary by the director or
is requested in writing by the county board or district judge, the director may
make the same it. If the field survey or investigation be is made at the request
of the board or judge, the expense thereof shall its cost must be reported to the
board or court and paid by the county as are other ditch expenses.

Subd. 5. INFORMATION, PUBLISHING. The director is autherized to
may prepare and publish run-off data and information as te about the capacity
of tile drains and open ditches svithin in the state together with forms of specificat-
ions for drain tile, open ditches, and ditch construction and standard procedural
forms for public ditch proceedings; and to furnish the same, The director may
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furnish the information to engineers and public officials for their advice and

information.

Subd. 6. DRAIN TILE MANUFACTURING, STUDIES. The director is
euthorized to may investigate the methods empleyed used in the manufacture of
drain tile and the causes of any its failures thereef, and to may conduct research
and experimentation for the purpese of improving to improve the quality of
drain tile. The director may make inspections and tests of manufacturing
processes and materials used and the resultant product in any manufacturing
plant in the state where drain tile is made and sold to the general public. The
director, or an authorized representative of the director, shall have free access to
all saeh the manufacturing plants for the purpese of sueh inspections and tests;
and. The results thereof shall of inspections and tests must be made public for
the information of officials concerned in public ditch proceedings, tile manufac-
turers, and others interested in the use of drain tile.

Subd. 7. WATER BOARD REQUESTS; HEARINGS APPEARANCES
AT HEARINGS, The director shall perform sueb engineering work &s may be
requested by the state water policy board, and shall appear in all hearings and
proceedings before the state water policy board affecting waters within the state.

Subd. 8. COOPERATION, RECOMMENDATIONS TO AGENCIES. The
director shall cooperate with alt agencies and departments of the state and
federal government relating to projects of wetks of improvement affecting waters
within the state and shall make recommendations to the agencies involved and
to the governor as te about the desirability, feasibility, and practicability of sueh
the proposed projects and works of improvement.

Subd. 9. PURCHASING. The director is authorized to may purchase such
technical and scientific equipment as may be neeessary to perform needed for
the functions and diseharge the duties of the director’s office.

Subd. 10. CONTRACT APPROVALS., No contract or agreement shall be
made by any department or agency of the state or any municipality with the
United States or any agency or department thereef of it, for the collection of
basic data pertaining to surface or ground waters of the state without first
securing the written approval of the director.

Subd. 11. STANDARDS. The director is autherized to formulate may
make rules se as to standardize the forms and sizes of maps, plats, drawings and
specifications in public drainage proceedings and proceedings and undertakings
pertaining to public waters of the state.

Subd. 12. APPROPRIATIONS AVAILABLE. All meneys Money appro-
priated to the commissioner of natural resources of the department of natural
resourees for the use of the division of waters, soils, and minerals or the its
director thereof, to conduct hydrologic studies, shall remain remains available

until expended spent.
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Subd. 13. APPEARANCES., The director may appear for the state in any
matter or proceeding affecting waters within the state, including boundary waters,
for the purpese of furnishing to give hydrologic and hydraulic engineering advice
and information in connection therewith with the proceeding.’

Subd. 14. AGREEMENTS. The director, with the approval of the commis-
sioner, may make cooperative agreements with and cooperate with any person,
corporation, or governmental authority for the purpose of effectuating the provi-

sions of to carry out this section.

105.403 WATER AND RELATED LAND RESOURCES PLANS.

The commissioner of natural resources, in cooperation with other state and
federal agencies, regional development commissions, the metropolitan council,
local governmental units, and citizens, shall prepare a statewide framework and
assessment water and related land resources plan for presentation to the legisla-
ture by November 15, 1975, for its review and approval or disapproval. This
plan shall must relate each of the programs of the department of natural resources

for specific aspects of water management to the others. The statewide plan shalt
must include but is not be limited to provisions for the following:

e} (1) regulation of improvements and land development by abutting land-
owners of the beds, banks, and shores of lakes, streams, watercourses, and
marshes by permit or otherwise in erder to preserve them for beneficial use;

) (2) regulation of construction of improvements on and prevention of
encroachments in the flood plains of the rivers, streams, lakes, and marshes of

the state;
¢} (3) reclamation or filling of wet and overflowed lands;

€4 (4) repair, improvement, relocation, modification or consolidation in
whole or in part of previously established public drainage systems within the

state;
¢e} (5) preservation of wetland areas;
€ (6) management of game and fish resources as related to water resources;
€ (7) control of water weeds;
€1 (8) control or alleviation of damages by flood waters;

€ (9) alteration of stream channels for conveyance of surface waters, navi-
gation, and any other public purposes;

& (10) diversion or changing of watercourses in whole or in part;
@o (11) regulation of the flow of streams and conservation of the their
waters thereef;
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@) (12) regulation of lake water levels;

&) (13) maintenance of water supply for municipal, domestic, industrial,
recreational, agricultural, aesthetic, wildlife, fishery, or other public use;

@) (14) sanitation and public health and regulation of uses of streams,
ditches, or watercourses for the purpese of dispesing to dispose of waste and
maintaining maintain water quality;

0 (15) preventive or remedial measures to control or alleviate land and soil
erosion and siltation of watercourses or bodies of water affeeted thereby, and

p) (16) regulation of uses of water surfaces.

105.405 WATER SUPPLY MANAGEMENT.

Subdivision 1. ASSURANCE OF SUPPLY. The commissioner shall devel-
op and manage water resources to assure a supply adequate to meet long-range
seasonal requirements for domestic, municipal, industrial, agricultural, fish and
wildlife, recreational, power, navigation, and quality control purposes from sur-
face or ground water sources, or from a combination of these.

Subd. 2. STATE NEEDS. No permit authorized by sections 105.37 to
105.55 nor any plan for which the commissioner’s approval is required or
permitted, involving a diversion of any waters of the state, surface or under-
ground, to a place outside of this state shall be granted or approved until after &
determination by the commissioner has determined that the water remaining in
this state will be adequate to meet the state’s water resources needs during the
specified life of the diversion project and after approval by the legislature.

105.41 APPROPRIATION AND USE OF WATERS.

Subdivision 1. COMMISSIONER’S PERMISSION. It shalt be is unlawful
for the state, any person, partnership, or association, private or public corpora-
tion, county, municipality, or other political subdivision of the state to appropri-
ate or use any waters of the state, surface or underground, without the written
permit of the commissioner. Nething in This section shall be censtrued to does
not apply to the use of water for domestic purposes serving less than 25 persons.
The commissioner shall establish set up a statewide training program to provide
training in the conduct of pumping tests and data acquisition programs.

Subd. la. WATER ALLOCATION RULES, PRIORITIES. The commis-
sioner shall submit to the legislature by January 1, 1975, for its approval,
proposed rules governing the allocation of waters among potential water users.
These rules shall must be based on the following priorities for appropriation and
use of water:

First prierity:: domestic water supply, excluding industrial and commercial
uses of municipal water supply.
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Second prierity:: any use of water that involves consumption of less than

10,000 gallons of water per a day. Fer purpeses of In this section “consump-
tion” skell mean means water withdrawn from a supply whieh that is lost for

immediate further use in the area.

Third priesity:; agricultural irrigation, involving consumption in excess of
10,000 gallons per a day, and processing of agricultural products.

Fourth priesitys: power production, involving consumption in excess of
10,000 gallons per a day.

Fifth prierity=: other uses, involving consumption in excess of 10,000 gal-
lons per a day.

Appropriation and use of surface water from streams during periods of
flood flows and high water levels shalt must be encouraged subject to considera-
tion of the purposes for use, quantities to be used, and the number of persons

appropriating water.

Appropriation and use of surface water from lakes of less than 500 acres in
surface area shelt must be discouraged.

Diversions of water from the state for use in other states or regions of the
United States or Canada shall must be discouraged; subjeet to the jurisdietion of

the United States government.

No permit shelt may be issued under this section unless it is consistent with
state, regional, and local water and related land resources management plans,
provided that if regional and local plans are consistent with statewide plans.
The commissioner shall must not modify or restrict the amount of appropriation
from a groundwater source authorized in a permit issued purssent to under
section 105.44, subdivision 8, between May 1 and October 1 of any year, unless
the commissioner determines the authorized amount of appropriation endangers

any domestic water supply.

Subd. 1b. USE LESS THAN MINIMUM. No permit shalt be is required
for the appropriation and use of less than a minimum amount to be established
by the commissioner by rule. Permits for more than the minimum amount but
less than an intermediate amount to be specified by the commissioner by rule
shall must be processed and approved at the municipal, county, or regional level
based on rules to be established by the commissioner by January 1, 1977. The
rules shatt must include provisions for reporting to the commissioner the amounts

of water appropriated pursuant o under local permits.

Subd. 2. INSTALLATIONS FOR WATER USE, PERMITS AND
REPORTS. It shall be is unlawful for the owner of any installation for appro-
priating or using surface or underground water to increase the pumping capacity
or make any major medifieation change in sueh the installation without first
applying in writing for, and obtaining, the written permit of the commissioner
pfeweus%y ebtained upon written application therefor to the commissioner.
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The owner or person in charge of every an installation for appropriating or
using surface or underground water, whether or not under permit, shall f‘lle a
statement with the commissioner, The statement shall be filed at sueh the time

&s the commissioner determines necessary e for the statewide water informa-
tion systems &, The statement of must identify the installation’s location theresf,

its capacity, the purpese er purposes for which it is used, and sueh additional

ed on forms provided by the commissioner.

Subd. 3. COMMISSIONER’S EXAMINATIONS. The commissioner may
examine any installation whieh that appropriates or uses surface or underground
water; and. The owner of sueh the installation shall supply ssek information
concerning such installation it as the commissioner may require requires.

Subd, 4. MEASURING AND RECORDING QUANTITIES USED. It
shall be is unlawful for the state, any a person, partnership, or association,
private or public corporation, county, municipality, or other political subdivi-
sion of the state to appropriate or use any waters of the state, surface or under-
ground, without measuring and keeping a record of the quantity of water used or
appropriated as herein provided in this section. Each installation for appro-
priating or using water shalt must be equipped with a device or employ a
method to measure the quantity of water appropriated with reasonable accuracy.
The commissioner’s determination of the method to be used for measuring
water quantity shell must be based upesn on the quantity of water appropriated
or used, the source of water, the method of appropriating or using water, and
any other facts supplied to the commissioner.

Subd. 5. RECORDS REQUIRED. Records of the amount of water appro-
priated or used shalt must be reeorded kept for each sueh installation end such,
The readings and the total amount of water appropriated shall must be reported
annually to the commissioner of natural resources on or before February 15 of
the following year upon forms to be supplied by the commissioner.

The records shalt must be submitted with an annual water appropriation
processing fee in the amount established in accordance with the following sched-
ule of fees for each water appropriation permit in force at any time during the
year: (g) (1) irrigation permits, $15 for the first permitted 160 acres or periien
thereof part of 160 acres, and $25 for each additional permitted 160 acres or
portion thereof part of 160 acres; (b) (2) for nonirrigation permits, $5 for each
ten million gallons or portion thereof of that amount permitted each year.
However, in ne ease shall the fee must not exceed a total of $500 per permit.
The fee is payable regardless of the amount of water appropriated during the
year. Failure to pay the fee is sufficient cause for revoking a permit. No fee
may be imposed on any state agency, as defined in section 16B.01, or federal
governmental agency holding a water appropriation permit.

Subd. 6. TRANSFER OF PERMIT. Any appropriation or use permit may
be transferred if the permittee conveys the real property where the source of
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water is located to the subseguent next owner of the real property. The sub-
sequent new owner shall notify the commissioner of natural resources immediately
after an appropriation or use permit is transferred pursuant 0 under this sec-

tion.
105.415 RULES GOVERNING PERMITS.

Notwithstanding the provision in section 105.41, subdivision la, stating
%&ee&mmisﬁmefﬁﬁummshaﬂsubﬂﬁ%mm}egishmfeby
weters a-meﬂg pe%eﬂ&a} water wsers; and noththstandlng the provision in sec-
tion 105.42, subdivision la, stating that the commissioner shall recommend by
Jenuary 15; 1975; to the legislature & comprehensive law containing standards
and eriteria governing the issuanee and denial of permits under the seetion; the
commissioner shall prier e, before January 30, 1978, adopt rules containing
standards and criteria for the issuance and denial of the permits required by

sections 105.41 and 105.42. _
105.416 IRRIGATION FROM GROUNDWATER.

Subdivision 1. PERMIT. Permit applications required by section 105.41,
for appropriation of groundwater for purpeses of agricultural irrigation shell,
must be processed as either class A or class B applications. Class A applications
are for wells located in areas for which the commissioner of natural resources
has adequate groundwater availability data. Class B are those for alt other areas.
The commissioner shall evaluate available groundwater data, determine its ade-
quacy, and designate areas A and B, statewide. The commissioner shall solicit,
receive, and evaluate groundwater data from soil and water conservation dis-
tricts, and where appropriate revise the area A and B designations. The com-
missioner of natural resources shall file with the secretary of state a commissioner’s
order defining these areas by county and township. Additional areas may be
added by a subseguent later order of the commissioner. Class A and B applica-
tions shall must be processed in the order received.

Subd. 2. CLASS B PERMITS; INFORMATION REQUIREMENTS. Class
B applications are not complete until the applicant has supplied the following

data:

) (1) A summary of the anticipated well depth and subsurface geologic
formation expected to be penetrated by the well. For glacial drift aquifers, this
data shall must include the logs of test holes drilled fer the purpese of loeating

to locate the site of the proposed production well.

) (2) The formation and aquifer expected to serve as the groundwater
sources,

¢e) (3) The maximum daily, seasonal and annual pumpage expected;.

¢4 (4) The anticipated groundwater quality in terms of the measures of
quality commonly specified for the proposed water use;,
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) (5) The results of a pumping test supervised by the commissioner or a
designee of the commissioner, conducted at a rate not to exceed the proposed
pumping rate for & peried not e exeeed more than 72 continuous hours for
wells under water table conditions and not te exeeed more than 24 continuous
hours for wells under artesian conditions. Before, during, and after the pumping
test the commissioner shall require monitoring of water levels in one observa-
tion well located at sweh a distance from the pumping well whieh that the
commissioner has reason to believe may be affected by the new appropriation.

The permit applicant shell be is responsible for alt costs of the pumping tests
and monitoring in the one observation well. The applicant shall be is responsi-
ble for the construction of this one observation well if suitable existing wells
cannot be located for this purpose. If the commissioner believes that more than
one observation well is needed the commissioner shall instruct the applicant to
install and monitor additienal more observation wells. The commissioner shall
reimburse the applicant for Yhese added costs; and,

determination of (6) When the area of influence of the proposed
well is determined, the location of existing wells within the area of influence
whieh that were reported pursuant according to section 156A.07, together with
readily available facts on depths, geologic formations, pumping and nonpump-
ing water levels and details of well construction as related to the eemmissioner
of health “water well construction code2,

The commissioner may in any specific application waive any of the require-
ments of clauses {d) (4) to €5 (6) when the necessary data is already available,

Subd. 3. ISSUANCE OF NEW PERMITS; CONDITIONS. The commis-

sioner shall issue permits for irrigation appropriation from groundwater only
where the commissioner determines that;

(1) proposed soil and water conservation measures are adequate based on
recommendatjons of the soil and water conservation districts; and that

(2) water supply is available for the proposed use without reducing water
levels beyond the reach of vicinity wells constructed in accordance with the
water well construction code; centained in the rules of the Minnesota state
eommissioner of health Rules, parts 4725.1900 to 4725.6500.

105.417 WATER APPROPRIATIONS FROM SURFACE SOURCES.

Subdivision 1. WAIVER. The commissioner may waive any limitation or
requirement in subdivisions 2 to 5 for just cause.

Subd. 2. NATURAL AND ALTERED NATURAL WATERCOURSES.
Where data are is available, permits to appropriate water from natural and
altered natural watercourses she#t must be limited so that consumptive appropri-
ations are not made from the watercourses during periods of specified low flows
in order. The purpose of the limits is to safeguard water availability for instream
uses and for downstream higher priority users located in reasenable proximity to
reasonably near the site of appropriation.
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Subd. 3. WATERBASINS. (a) Permits to appropriate water for any pur-
pose from waterbasins shalt must be limited so that the collective annual with-
drawals do not exceed a total volume of water amounting to one-half acre-foot
per acre of waterbasin based on Minnesota department of conservation bulletin
No. 25, “An Inventory of Minnesota Lakes.”

(b) As a condition to esy a surface water appropriation permit, the commis-
sioner of natural resources shall establisk set an elevation for the subject water-
basin, below which no appropriation shelt be is allowed. During the determination
of the elevation; which for the purpeses of this section shall be known as called
the “protection elevation,” the comimissioner shall take into account the eleva-
tion of important aquatic vegetation characteristics related to fish and wildlife
habitat, existing uses of the waterbasin by the public and riparian land owners,
the total volume within the waterbasin and the slope of the littoral zone.

(c) As part of any an application for appropriation of water for any purpose
from a waterbasin ef less than 500 acres in surface area, the applicant shall
obtain get a signed statement frem containing as many signatures as the appli-
cant can obtain of landowners with land riparian to the subject waterba-
sin stating, It must state their support to the proposed appropriation as the
applieant is able to eobtain, and it shell indicate must show the number of
landowners whose signature signatures the applicant is unable te could not
obtain.

Subd. 4. TROUT STREAMS. Permits issued after June 3, 1977, to appro-
priate water for any purpese from streams designated trout streams by the
commissioner’s orders pursuant to under section 97C.021, shall must be limited

to temporary appropriations.

Subd. 5. CONTINGENCY PLANNING. No application for use of surface

waters of the state for any purpese is complete until the applicant submits, as
part of the application, a contingency plan whieh that describes the alternatives

the applicant will utilize use if further appropriation is restricted due to the flow
of the stream or the level of a waterbasin. No surface water appropriation for
any purpese shall be allowed unless the contingency plan is feasible or the
permittee agrees to withstand the results of no appropriation.

105.418 CONSERVATION OF PUBLIC WATER SUPPLIES,

During periods of critical water deficiency as determined by the governor
and declared by order of the governor, public water supply authorities appro-
priating water shall adopt and enforce restrictions consistent with rules adopted
by the commissioner of natural resources within their areas of jurisdiction e
restriet. The restrictions must limit lawn sprinkling, car washing, golf course
and park irrigation, and other nonessential uses; tegether with and have appro-
priate penalties for failure to comply with the restrictions. The commissioner
may adopt emergency rules passuant according to seetion 45:0412; subdivision
3 sections 14.29 to 14.36 relating to matters covered by this section during the
year 1977. Disregard of critical water deficiency orders, even though total appro-
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priation remains less than that permitted, shelt be adeguate is grounds for
immediate modification of any public water supply authority’s appropriator’s
permit.

105.42 PERMITS; WORK IN PUBLIC WATERS.

Subdivision 1. CONSTRUCTION. It shell be is unlawful for the state, any
a person, partnership, association, private or public corporation, county, munici-
pality or other political subdivision of the state, to construct, reconstruct, remove,
abandon, transfer ownership of, or make any change in any reservoir, dam or
waterway obstruction on any public water; or in any manner, to change or
diminish the course, current, or cross-section of any public waters, wholly or
partly within the state, by any means, including but not limited to, filling,
excavating, or placing of asy materials in or on the beds of public waters,
without first gettmg a written permit from the commissioner pfeweus"y obtained.
Application for suek a permit shall must be in writing to the commissioner on
forms prescribed by the commissioner. No permit shall be required for work in
altered natural watercourses whieh that are part of drainage systems established
pursuant to under sections 106A.005 to 106A.811 and chapter 112 when the
work in the waters is undertaken pursuaint to under those chapters.

This section does not apply to any public drainage system lawfally estab-
lished under the previsiens of sections 106A.005 to 106A.811 whieh that does
not substantially affect any public waters.

The commissioner, subject to the approval of the county board, shall have
poewer to may grant, and 4e prescribe terms and conditions for granting, permits
to establish, construct, maintain, and control wharfs, docks, piers, levees, break-

waters, basins, canals and hangars in or adjacent to public waters of the state
except within the corporate limits of cities.

Subd. 1a. STANDARDS AND CRITERIA. By January 15, 1973, the com-
missioner shall recommend by January +5; $9475; to the legislature a comprehen-
sive law containing standards and criteria governing for the issuance and denial
of permits under this section. These standards and criteria shall must relate to
the diversion of water from other uses and changes in the level of publ public waters
to insure ensure that projects will be s atxsfactonlx completed and maintained in
& saﬁsi-’aetefy manner. The commissioner may, by rule, identify classes of
activities in waterbasins and classes of watercourses on which the commissioner
may delegate permit authority to the appropriate county or city under sueh
guidelines as the commissioner may provide based on agreement with the involved
county or city and in compliance with the requirements of section 105.45. After
November 15, 1975, a permit shall be granted under this section only when the
project conforms to state, regional, and local water and related land resources
management plans, and only when it will involve a minimum of encroachment,
change, or damage to the environment, partlcularly the ecology of the waterway.
in these instanees where When a major change in the resource is justified,

permits shall must include provisions to compensate for the detrimental aspects
of the change.
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In unincorporated areas and, after January I, 1976, in incorporated areas,
permits that will involve excavation in the beds of public waters shall be granted
only where the area in which the excavation will take place is covered by a
shoreland conservation ordinance approved by the commissioner and only where
the work to be authorized is consistent with the shoreland conservation ordi-
nance. Each permit that will involve excavation in the public waters shelt must
include provisions governing the deposition of spoil materials.

Ne A permit affecting flood waters shall be granted exeept where only if:

(1) the area covered by the permit is governed by a flood plain management
ordinance approved by the commissioner; and

(2) the conduct authorized by the permit is consistent with the flood plain
management ordinance, previded that if the commissioner has determined that
saffieient enough information is available for the adoption of a flood plain
ordinance.

Ne A permit involving the control of flood waters by structural means, such
as dams, dikes, levees, and channel improvements, shall be granted untit only
after the commissioner has given due eensideration to considered all other flood
damage reduction alternatives. In developing a policy with regaréd to on placing
emergency levees along the banks of public waters under flood emergency condi-
tions, the commissioner shall consult and cooperate with the office of emergency

services.

No permit that will isvelve a change in the level of public waters shall be
granted unless the shoreland adjacent to the waters to be changed is governed by
a shoreland conservation ordinance approved by the commissioner and the
change in water level is consistent with that shoreland conservation ordinance.
Standards and procedures for use in deciding the level of a particular lake must
insure ensure that the rights of all persons are protected when lake levels are
changed and shall inelude provisions must provide for previding; (1) technical
advice to a# persons involved; for; (2) establishing alternatives to assist help
local agencies in reselving resolve water level conflicts;; and (3) mechanics neces-
sary te prexide for local resolution of water problems within the state guidelines.

Subd. 2. EMERGENCY REPAIRS. Nething in This section shalt does not
prevent the owner of any a dam, reservoir, control structure, or waterway obstruc-
tion from instituting making repairs whieh that are immediately necessary in
case of emergency. However, the owner shall notify the commissioner at once of
the emergency and of the emergency repairs being instituted made and, as soon
as practicable, shall apply for a permit for the emergency repairs and any neces-
sary permanent repairs. Nething in This section shalt does not apply to routine
maintenance; not affecting the safety of the structures.

In ease of an emergency where the commissioner declares that repairs or
remedial action is immediately necessary to safeguard life and property, the
repairs, remedial action, or both, shall must be started immediately by the

owner.
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Subd. 3. OPERATION, The owner of any a dam, reservoir, control struc-
ture, or waterway obstruction constructed before a permit was required by law
shall maintain and operate &l such the dams, reservoirs, control structures, and
waterway obstructions in a manner approved by the commissioner and in accord-

ance with any rules promulgated adopted by the commissioner in the menner
preseribed by under chapter 14,

Subd. 4. LANDLOCKED LAKES; PREVENTION OF FLOODING. Where
prescribed in an approved storm water management plan under section 473.879,
the commissioner shall issue permits to establish control elevations for land-
locked lakes up to three feet below the ordinary high water level for the lake, if
the commissioner finds that the control is necessary to prevent flooding of

homesteads and that no other reasonable or cost-effective alternative is availa-
ble.

105.43 APPLICATION FOR ESTABLISHMENT OF LAKE LEVELS.

Application for authority to establish and maintain levels on any public
water and applications to establish the natural ordinary high water level of any
body of public water may be made to the commissioner by any public body or
authority or by a majority of the riparian owners thereon; or, for the purpose of

conserving or utilizing the water resources of the siate, the commissioner may
initiate proceedings therefor.

105.44 PROCEDURE UPON APPLICATION.

Subdivision 1. PERMIT. Each application for a permit required by sec-
tions 105.37 to 105.55 shalt must be accompanied by maps, plans, and specificat-
ions describing the proposed appropriation and use of waters, or the changes,
additions, repairs or abandonment proposed to be made, or the public water
affected, and suek other data as the commissioner may require. This data may
include but not be limited to a statement of the effect the actions proposed in
the permit application will have on the environment, such as:

8y (1) anticipated changes in water and related land resources which ase

€6} (2) unavoidable but anticipated detrimental effects; and
fe) (3) alternatives to the actions proposed in the permit.

If the proposed activity, for which the permit is requested, is within a city, or is
within or affects a watershed district or a soil and water conservation district, a
copy of the application together with maps, plans, and specifications shali must
be served on the secretary of the board of managers of the district and the
secretary of the board of supervisors of the soil and water conservation district

and on the mayor of the city. Proof of sueh service shall must be included with
the application and filed with the commissioner.

Subd. la. EXCAVATION CHARGES. The commissioner shall impose
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charges for the excavation of minerals from the beds of public waters, as provid-
ed in chapter 93.

Subd. 2. AUTHORITY. The commissioner is autherized to may receive
applications for permits and te grant the seme them, with or without conditions,
or refuse the same a3 hereinafter set forth them. Provided; that If the proposed
activity for which the permit is requested is within a city, or is within or affects
a watershed district or a soil and water conservation district, the commissioner
may seeare get the written recommendation of the managers of said the district
and the board of supervisors of the soil and water conservation district or the
mayor of the city before granting or refusing the permit. The managers or
supervisors or mayors shall file their recommendation within 30 days after
receipt of a copy of the application for permit.

Subd. 3. WAIVER OF HEARING. The commissioner may waive hearing
on any application and order the granting or refusal of saeh application granted
or refused. In swehk that case, if any application is granted, with or without
conditions, or is refused, the applicant, the managers of the watershed district,
the board of supervisors of the soil and water consérvation district, or the mayor
of the city may within 30 days after mailed notice thereof of the order file with
the commissioner a demand for hearing on the application together with the
bond required by subdivision 6. The application shall thereupen must then be
fully heard, on notice as hereinafter provided under subdivision 5, and deter-
mined the same as though no previous order “had been made. Any hearing
pursaent to under this section shall must be conducted as a contested case in
accordance with chapter 14. If the commissioner eleets o waive waives a
hearing, and if no demand for hearing be is made, or if a hearing is demanded
but no bond is filed as required by subdivision 6, the order shall beecome
becomes final at the expiration end of 30 days after mailed notice thereof of the
order to the applicant, the managers of the watershed district, the board of
supervisors of the soil and water conservation district, or the mayor of the city
and no appeal of the order may be taken te the distriet court.

Subd. 4. TIME. The commissioner shall act uper on all applications,
except for appropriations for irrigation; pursuant according to subdivision 8,
within 30 days after the application and all required data is are filed in the
commissioner’s office;. The commissioner shall either waiviag waive the hearing
and meking make an order thereen on the application or direeting direct the
hearing therees on it.

Subd. 5. NOTICE. The notice of hearing on asy an application shall reeite
must state the date, place, and time fixed by the commissioner for the public
hearing thereen and shall. It must also show the waters affected, the levels
sought to be established or aay control structures proposed. The notice shal
must be published by the commissioner at the expense of the applicant or, if the
proceeding is initiated by the commissioner in the absence of an applicant, at
the expense of the commissioner;. It must be published once eaeh a week for
two successive weeks prier 0 before the day of hearing in a legal newspaper
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published in the county in which & any part e &t of the affected waters are is
located. Notice shalt must also be mailed by the commissioner to the county
auditor and the mayor of any municipality or the watershed district and the soil
and water conservation district affected. The commissioner shall also fulfill any
notice requirements prescribed by sections 14.57 to 14.59 and rules of the chief
administrative law judge.

Subd. 6. HEARING COSTS. (a) Except where & publie hearing is demanded
by & publie autherity whieh is not the appleant as stated in paragraph (b), the
applicant shall pay the following, if after the hearing the commissioner’s action,
taken pursaant to under subdivision 2, is affirmed without material modificat-
ion: (1) costs of the stenographic record and transcript, (2) rental expenses costs,
if any, of the place of hearing, (3) costs of publication of orders made by the
commissioner;, However, in ne event shall the applicant shall not pay more
than $750.

(b) Where the public hearing is demanded by a public authority whieh that
is not the applicant, the public authority making the demand shall pay the costs
and expenses listed abeve in paragraph (a) if the commissioner’s action is affirmed
without material modification.

~

{c) An applicant filing a demand for a public hearing shall execute and file a
corporate surety bond or equivalent security to the state of Minnesota, to be
approved by the commissjoner, and in an amount and form fixed by the com-
missioner. The bond or security shalt must be conditioned for the payment of
alt costs and expenses of the public hearing if the commissioner’s action taken
pursuant to under subdivision 2 is affirmed without material modification. No
bond or security is required of a public authority whiek that demands a public
hearing. The commissioner may waive the requirement for a bond or other
security. In elf other instances, costs of the hearing shali must be borne in the
manner as prescribed by chapter 14 and the chief administrative law judge.

Subd. 7. WITNESSES; CONTEMPT. The commissioner may subpoena
and compel the attendance of witnesses and the production of a¥# books and
documents that are material to the purposes of the hearing. Disobedience of
every such a subpoena shall be is punishable as & eontempt in like manner in the
same way as a contempt of the district court on complaint of the commissioner
before the district court of the county where sueh the disobedience ef refusal
occurred.

Subd. 8. PERMIT TO IRRIGATE AGRICULTURAL LAND. When an
apphieation a person applies for permit to irrigate agricultural land from public
waters is made, the soil and water conservation district may make recommenda-
tions to the commissioner regarding the disposition of the application and its
compatibility to a comprehensive soil and water conservation plan approved
pursuant to under section 40.07, subdivision 9;, The recommendations must be
made within 30 days of the receipt of the application. Within 30 days of receipt
of the application the commissioner may require additional specific information
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from the applicant, Hpon reeeipt of all additional specifie information required
of the applieant On receiving all requested information, the commissioner shalt
have has an additional 60 days to review that information it, consider the soil
and water conservation recommendations, and decide whether to grant or deny
the permit; provided that. If the commissioner orders a hearing, then the time
within which the commissioner must grant or deny the application shalt must be
granted or denied within ten days after receipt of the report of the hearing
officer. In the case of an application for permit to irrigate agricultural land,
failure of the commissioner to act thereen on it within the specified time pesied;
shall be deemed js an order granting the application. This order shal be deemed
is considered granted ten days after the applicant has given written notice to the
commissioner stating an intention to proceed with the appropriation.

Subd. 9. LIMITATIONS ON PERMITS. Except as otherwise expressly
provided by law, every a permit issued by the commissioner of natural resources
under the provisions of Minnesota Statutes 1949; sections 105.37 to 105.55; er
any amendment thereof; shall be is subject to the following:

(1) cancellation by the commissioner at any time if deemed necessary for
any cause for the proteetion of 10 protect the public interests;

(2) sueh further conditions respeeting on the term of the permit or the its
cancellation thereef as the commissioner may prescribe and insert in the permit;

(3) AH applicable previsions of law existing at the time of before or after the
issuance of the permit or thereafter enacted by the legislature;

) Any Applications granted under subdivision 8, or deemed considered
granted under the provisions thereof; shall Jikewise be it are also subject to the
foregoing provisiens of this subdivision, and shall be are subject also to cancella-
tion by the commissioner upon the recommendation of the supervisors of the
soil and water conservation district wherein where the land to be irrigated is

located.

Subd. 10. PERMIT FEES. Each application for a permit authorized by
sections 105.37 to 105.64, and each request to amend or transfer an existing
permit, shall must be accompanied by a permit application fee in the amousnt of
$30 to defray the costs of receiving, recording, and processing the application or
request to amend or transfer. The commissioner may charge an additional
permit application fee in excess of the $30 fee specified above; but not te exceed
over $250 for each application, in accordance with a schedule of fees adopted by

rules promulgated in the manner provided by under section 16A.128.

The commissioner may charge an additional field inspection fee for:

(1) projects requiring a mandatory environmental assessment pursuant to
under chapter 116D;;

{2) projects undertaken without a permit or application as required by
sections 105.37 to 105.645; and
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(3) projects undertaken in excess of limitations established in an issued
permlt-%heeemmiaﬁeﬂefmayehargeaﬂeddt&ena}ﬁeldmspeeﬁeﬁfeeef The
fee must not be less than $25 nor more than $750. The purpose of the fee is to
cover actual costs for each permit applied for under sections 105,37 to 105.64
and for each project undertaken without proper authorization,

The commissioner shall establish pursuant to rules adepted in the manner
provided by a schedule of field inspection fees under section 16A.128; & sehed-
ule for field inspeetion fees which shall, The schedule must include actual costs
related to field inspection such as investigations of the area affected by the
proposed activity, analysis of the proposed activity, consultant services, and
subsequent monitoring, if any, of the activity authorized by the permit.

Except as provided below, the commissioner may not issue a permit until
all fees required by this section relating to the issuance of a permit have been
paid. The time limits prescribed by subdivision 4; do not apply to an applica-
tion for which the appropriate fee has not been paid. Field inspection fees
relating to monitoring of an activity authorized by a permit may be charged and
collected as necessary at any time after the issuance of the permit. No permit
application or field inspection fee may be refunded for any reason, even if the
application is denied or withdrawn. No perniit application or field inspection
fee may be imposed on any state agency, as defined in section 16B.01, or federal
governmental agency applying for a permit,

105.45 PERMITS AND ORDERS OF COMMISSIONER; NOTICE.

The commissioner shall make findings of fact epen alt on issues necessary
for determination of the applications considered. AH Orders made by the
commissioner shalt must be based upon findings of fact made on substantial
evidence. The commissioner may eause have investigations to be made; and in
sueh event, The facts disclosed thereby shalt by investigation must be put in
evidence at the hearing or any adjonrnment thereof.

If the commissioner concludes that the plans of the applicant are reason-
able, practical, and will adequately protect public safety and promote the public
welfare, the commissioner shall grant the permit and;, If that be they are in
issue, the commissioner shall also fix the control levels of public waters accord-
ingly. In ell other eases Otherwise the commissioner shall reject the application
or may require sueh modification of the plan as the commissioner deems finds
proper to protect the public interest. In &l permit applications the applicant has
the burden of proving that the proposed project is reasonable, practical, and will
adequately protect public safety and promote the public welfare.

In granting a permit the commissioner may include therein sueh in it terms
and reservations with respeet to about the amount and manner of sueh the use
or appropriation or method of construction or operation of controls as appeass
appear reasonably necessary for the safety and welfare of the people of the state.

Notice of a#t orders made after hearing shalt must be given by publication of
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the order once eaeh a week for two successive weeks in a legal newspaper in the
county where the hearing was held, and by mailing copies of the order to al
parties who entered an appearance at saeh the hearing.

The commissioner shall make an order pussuant to hearing within 60 days
after the completion of the hearing.

105.46 TIME LIMIT.

The commissioner shall £ set the time within which &l construction autho-
rized in the permit must be completed, or within which the appropriation or use
of water must be made; whieh. The time shalt must not exceed five years from
the date of the permit. Sueh The time may be thereafter later extended by the
commissioner for good cause shown. Permits granted in connection with the
mining, transporting, concentration or shipment of taconite as defined in Minne-
sota Statutes 1945; section 93.20, subdivision 18, and permits granted in con-
nection with the mining, production, or beneficiation of copper, copper-nickel,
or nickel, shall be are irrevocable for the term thereof of the permits without the
consent of the permittee, except for breach or nonperformance of any condition
of the permit by the permittee and. The commissioner may allow and prescribe
thereinr such in the permit any time as the commissioner deems considers rea-
sonable, regardless of the limitations of time contained in this section, for the
econrpencement beginning or eompletion of any completing construction or oper-
ations under sueh the permit, or the exercising of the rights granted thereunder;
of under it. The commissioner may extend saek the time, for cause shown,
upon the application of the permittee.

105.461 ORDERS TO RESTORE.

As a part of aay an order granting or denying a permit, whether or not a
hearing has been held, the commissioner may order the applicant to take any
action necessary to restore the public waters or their beds thereef to the condi-
tion existing before unlawful activities, if any, were undertaken by the applicant.
This restoration may include, but not be limited to, filling beds unlawfully
dredged, removing fill unlawfully placed, or restoring water unlawfully appropri-
ated. If a hearing on the application was not held, the applicant may; contest
the order within 30 days of the receipt of an order to restore public waters or
beds; contest the order receiving it and shell be afferded must be given a
contested case hearing in the manner as prescribed by chapter 14.

105.462 INVESTIGATIONS; ORDERS WITHOUT A PERMIT APPLI-
CATION.

On determining that the public interest requires it, the commissioner may
investigate any activities being conducted in relation to public waters without a
permit as required by sections 105.37 to 105.55. With or without a public
hearing, the commissioner may make findings and issue orders as otherwise may
be issued pursuant to under sections 105.37 to 105.55. A copy of the findings
and order shall must be served upon the person to whom the order is issued. If
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the commissioner issues the findings and order without a hearing, the person to
whom the order is issued may file with the commissioner a demand for a
hearing, together with the bond required by section 105.44, subdivision 6, within
30 days after being served with a copy of the commissioner’s order. The matter
shell must be heard in the same manner way and pursuant to under the same
laws as an application is heard following a demand made under sectic section 105.44,
subdivision 3, insofar as applieable. If no the person does not demand fer a
hearmgismadeby%hepefsen%ewhemtheefdeﬂs*ssaeduﬂdeﬁhﬁseeueﬁ or
if that person demands a hearing but fails to file the required bond, the commis-
sioner’s order becomes final at the expiration end of 30 days after the person is
served with the order and no appeal of the order may be taken.

105.463 CONTRACTOR’S RESPONSIBILITY,

H is unlewful for any Except under certain conditions, an agent, servant, or
employee of another to may not construct, reconstruct, remove, make any change
in any reservoir, dam, or waterway obstruction on any public water; or in any
manner to change or diminish the course, current, or cross-section of any public
waters unless. These actions are lawful only if the agent, servant, or employee
has;

(&) (1) obtained a signed statement from the landowner that all permits
required for the work have been obtained or that no permit is requireds;; and

@) (2) mailed a copy of the statement to the office of the department for the
region in which the proposed work is located.

Violation of this section constitutes a separate and independent offense from
any other provided by sections 105.37 to 105.55.

The commissioner of natural resources shall develop a suitable form to be
distributed to contractors’ associations and county auditors for the purposes of
this section; whick shall, The form must include;

(1) a listing of the activities for which a permit is required;;
(2) a description of the penalties for violating this chapters,

(3) the mailing addresses and telephone numbers of the various regional
offices of the department of natural resourcess

(4) a statement that water inventory maps completed pursuant to according
to section 105.391, subdivision 1, are on file with the auditors of the various
counties;; and

(3) spaces for a description of the work and the names, mailing addresses,
and phone numbers of the person authorizing the work and the agent, servant,
or employee proposing to undertake it.

105.471 VENUE OF ACTIONS AGAINST COMMISSIONER: DRAIN-
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AGE AND CHASSHICATION OF PUBHIC WATERS ON COMMISSION-
ER’S DECISIONS.

Notwithstanding any other law to the contrary, asy an action for declarato-
ry judgment that is eemmeneed brought under chapter 555 by or against the
commissioner to determine the validity of the commissioner’s final decision
regarding the classification of any waters of the state as public waters pursuant
to under sections 105.38 to 105.391, or the drainage of waterbasins or water-
courses as provided in sections 106A.011 and 106A.015, subdivision 1, shall
must be venued in the county where the water, watercourse, or waterbasin is
located, if the water, watercourse, or waterbasin is located in one county; er in
loeated;. If the water, watercourse, or waterbasin is located in more than one
county, then the venue is the judicjal district where the majority of the water,
watercourse, or waterbasin is located.

105.475 STREAM MAINTENANCE PROGRAM.

Subdivision 1. FINDINGS. In recognition of recurrent problems created by
debris and rubble accumulation in streams in Minnesota, the legisiature finds
that the removal of debris and rubble for the purpose of eleaning up 10 clean up
stream beds and flood plains of streams s of benefit o benefits the public health,

safety, and welfare,

Subd. 2. ESTABLISHMENT; COMMISSIONER’S DUTIES. In further-

anee of the finding set forth in subdivisien 4; The commissioner of natural
resources shall establish and supervise a stream maintenance program which
shall. The program must include grants-in-aid to participating counties. Money
granted by the commissioner shall must be apportioned according to the relative
severity of the maintenance problem, the date of application for the grant, and
the availability of funds. In ne ease may the emount grented to a county by the
eommisstener The grant must not exceed 75 percent of the total cost of a stream
maintenance project. The stream maintenance work skall must be performed by
the county or under county supervision. The commissioner may grant money

for the following work:
(1) cutting and removal of brush and dead or down trees;; and

(2) removal of large rocks and other debris such as concrete, asphalt, or
scrap material.

No money may be granted for excavation or filling or for work performed
before an application is filed.

Subd. 3. APPLICATION. A county desiring to participate in the stream
maintenance program shall complete and submit to the commissioner an appli-

cation for the proposed work on forms provided by the commissioner. Unless
waived by the commissioner, the county shall submit the following information

with its application:
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) (1) a map of the county showing the stream for which maintenance is
desired, and the specific reaches of the stream to be maintained;

) (2) photographs showing the nature and extent of the maintenance prob-
lem; and

{e) (3) a resolution by the county board of commissioners Rqaesﬂng partiei-
pation asking to participate in the program and agreeing to provide at least 25
percent of the cost of the maintenance project.

Subd. 4. CONTRACT. Upon approving a stream maintenapce project, the
commissioner shall contract with the county for performance of work necessary
to the strears meaintenanee project. The coniract may provide that the county
share of the cost of the project may be paid in the form of services provided by
the county.

Subd. 5. COUNTY MATCHING FUNDS. Any county may appropriate
from its general revenue fund sufficient funds to match the grants in aid autho-
rized in this section.

105.48 DAM CONSTRUCTION AND MAINTENANCE BY STATE.

The eommissioner; in order To improve navigation, protect and improve
domestic water supply, protect and preserve fish and other wild life wildlife,
protect the public interest in the shore and shore lines of public waters, and
promote public health; shalt have power to, the commissioner may construct,
maintain, and operate al neeessasy dikes, dams1 and other structures necessary
to maintain sweh uniform water levels as may be established under sections
105.37 to 105.55.

For the purposes of sections 105.37 to 105.55 the commissioner is authe-

rized 0 may acquire lands or any necessary interest therein i in lands by pur-
chase, gift, or condemnation.

All Dams owned by the state or ereeted upen built on lands owned or
controlled by the state shall must be maintained under the direction of the
commissioner and the same shall be operated under the commissioner’s direc-
tion and control.

The commissioner is autherized to may accept funds from local governmen-

tal and civic agencies or persons fands for the purpese of eonstruecting; maintaining;
oFr eper&trmg to construct, maintain, or operate dams and control structures or
eeguiring acquire the lands required therefor for those purposes.

105.482 DAMS; REPAIR, RECONSTRUCTION; GRANTS,

Subdivision 1. PURPOSE. The public health, safety, and welfare is pro-
moted by the orderly repair and restoration of dams serving the public interest
and by the use of existing dams and potential dam sites for hydroelectric or
hydromechanical power generation wherever that use is economically justified
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and environmentally sound. In furtheranee of this ebjeetive Therefore, it'is the
purpose of this section to facilitate the repair and restoration of dams owned by
the state and local governmental units and to investigate and analyze hydroelec-
tric or hydromechanical generating capability of publicly owned dams and poten-

tial dam sites.

Subd. 2. DEFINITION. Fes the purposes of In this section, the term “local
governmental unit” means any political subdivision of the state, or any two or

more of these subdivisions acting jointly.

Subd. 3. COMMISSIONER’S DUTIES. From money appropriated for the
following purposes from time to time, the commissioner of natural resources
may repair or reconstruct state-owned dams and may grant aid to local govern-
mental units to repair or reconstruct dams owned by local governmental units
and to make necessary engineering evaluations related to the repair or recon-
struction. The engineering evaluations may include, but are not limited to,
studies of the feasibility, practicality, and environmental effects of wiilizing using
dams for hydroelectric power generation. Except as provided belew in this
section, no grant to a local governmental unit shell may exceed the amount
contributed to the project by the local governmental unit from funds raised
locally. A grant to study the feasibility, practicality, and environmental effects
of utilizing using a dam for hydroeleciric power generation may be for an
amount not te exeeed over 90 percent of the costs of the study. Federal general
revenue sharing money may be counted as funds raised locally, but other federal
grants or loans shett must be used to reduce equally the state share and the local

share of project costs.

Subd. 4. PROCEDURES. The commissioner shall repair or reconstruct a
state-owned dam or make a grant to a local governmental unit only after making
an investigation of the dam. A local governmental unit desiring a grant for the
repair or reconstruction of a dam shall apply for the grant on forms supplied by
the commissioner. The commissioner shall consider all relevant factors, includ-
ing but not limited to the following in determining whether to repair or recon-
struct a state-owned dam or to make a grant to a local governmental unit:

€a) (1) the age and type of construction of the dam;

¢b) (2) the use of the dam for water supply, flood control, navigation,
hydroelectric power generation, recreation, wildlife management, scenic, or other
purpose related to public health, safety, and welfare;

€e) (3) the consequences of abandonment, removal, or alteration of the dam;
€) (4) prospective future uses of the dam; and

e) (5) the relative importance of the dam to the statewide water resource
program.

Upon the commissioner’s own initiative or at the request of a governmental
unit applying for a grant, the commissioner may hold a public hearing under
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section 105.44 on the proposed repair or reconstruction ia the meanner provided
in seetion +05-44; after giving the same notice as required for such o hearing. If
the hearing is held at the request of a governmental unit, the costs of publishing
notice and of taking and preparing the stenographic record shalt must be paid by
the governmental unit. To receive a grant the local governmental unit shal
must enter into an agreement with the commissioner giving assurance that the
E;e—mmental unit will operate and maintain the dam in a safe condition for the
benefit of the public and shell must agree to sueh other conditions as the
commissioner deems considers reasonable.

Subd. 5. LIMITATIONS. If the cost of repair or reconstruction of a
state-owned dam or a grant to a local governmental unit is less than $75,000, the
commissioner may direct that the state-owned dam be repaired or reconstructed
or that a grant be made to repair or reconstruct a dam owned by a local
governmental unit without the approval of the state executive council. If the
cost of repair or reconstruction of a state-owned dam; or a grant te & leeal
governments) unit amount is $75,000 or more but less than $150,000, the
expenditure shall be made only with the approval of the state executive council.
If the cost of repair or reconstruction of a state-owned dam or & grant e e loeal
governmental unit amount is $150,000 or more, the commissioner may recom-
mend the project to the legislature for its consideration and action, except in the
following emergeney situations emergencies. With the approval of the executive
council, the commissioner may direct that a state-owned dam be repaired or
reconstructed or a grant be made to a local governmental unit where if the
commissioner determines that an emergency eonditior exists and that there is
danger that life will be lost or that substantial property losses will be suffered if
sueh action is not promptly taken.

Subd. 5a. LOANS. When the commissioner of natural resources decides to
recommend to the legislature a dam repair or reconstruction grant ¢e for a local
governmental unit, the commissioner shall notify the local governmental unit
and the commissioner of finance of the decision. The local government unit
may then apply to the commissioner of finance on forms supplied by the com-
missioner of finance for a loan to cover up to 90 percent of the local share of
project costs. The loan is repayable over a period not te exeeed longer than 20
years, with interest at a rate sufficient to cover the cost to the state of borrowing
the money. Each local unit of government receiving a dam safety loan shall levy

for the loan payment in that year and each later year thereafter, until its loan is
paids;

a) (1) the amount of its annual loan payment, or

b} (2) the amount of the required loan payment levy less the amount the
local unit certifies is available from other sources for the loan payment.

Upon approval of the project grant by the legislature, the commissioner of
finance shall make the loan in an amount and on terms that are appropriate.
Loans made pursuant to under this subdivision shalt do not require approval by
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the electors of the local governmental unit as provided in section 475.58. A#
Principal and interest payments received by the commissioner of finance in
repayment of these loans are appropriated to the Minnesota state building bond

account.

Subd. 6. COMMISSIONER’S ORDER TO REPAIR OR RECON-
STRUCT A DAM. If for any reason a local governmental unit fails to repair or
remove a dam when ordered to do so by the commissioner pursuant to under
section 105.52, the commissioner may repair or remove the dam: In se deing
the eommissioner shall proeeed by proceeding as follows. After a hearing as
provided in section 105.44, on the failure of the local governmental unit to
repair or remove the dam, the commissioner shall make findings relating to the
matter, specifying the failure of the local governmental unit to act, and shall by
order assume and pessess the powers of the legislative authority of the local
governmental unit in regard to the repair or removal of dams. Fhereafter After
issuing the order, the commissioner has the same powers, insofar as applicable
to the repair or removal of dams, as the commissioner of administration and
pollution control agency have in the construction, installation, maintenance, or
operation of a municipal disposal system, or part thereef of a system, or issuing
bonds and levying taxes therefor; pursuant to under section 115.48.

Subd. 7. PRIQRITY LIST OF DAMS NEEDING REPAIR. On the basis
of examinations of dams owned by the state or local governmental units, the
commissioner shall report annually to the legislature those state or local govern-
mental dams in need of repair or reconstruction in the order of priority the
commissioner determines necessary considering danger to life, damage to prop-
“erty and those factors listed in subdivision 4.

Subd. 8. HYDROPOWER GENERATION POLICY; LEASING OF DAMS
AND DAM SITES. Consistent with laws relating to dam construction, recon-
struction, repair, and maintenance, the legislature finds that the public health,
safety, and welfare of the state is also promoted by the use of state waters to
produce hydroelectric or hydromechanical power. Further, the legislature finds
that the leasing of existing dams and potential dam sites primarily for sueh
power generation is a valid public purpose. A local governmental unit, or the
commissioner of natural resources with the approval of the state executive
council, may provide pussuant to by a lease or development agreement for the
development and operation of dams, dam sites, and hydroelectric or hydrome-
chanical power generation plants owned by the respective government by an
individual, a corporation, an organization, or other legal entity upon terms and
conditions as eentained in subdivision 9. For installations of 15,000 kilowatts
or less at a dam site and reservoir that is net being used unused on January 1,
1984, in connection with the production of hydroelectric or hydromechanical
power, the lease or development agreement negotiated by the local governmental
unit and the developer shalt eonstitute constitutes full payment by the lessee and
may be in lieu of all real or personal property taxes that might otherwise be due
to a local governmental unit. If the dam, dam site, or power generation plant is
located in or contiguous to a city or town, other than the lessor governmental
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unit, the lease or agreement shal is not be effective unless it is appr.o'ved by_ the
governing body of the city or town. Fer purpeses of In this subdivision, “city”
means a statutory or home rule charter city.

Subd. 9. CONTENTS OF DEVELOPMENT AGREEMENT. An agree-
ment for the development or redevelopment of a hydropower site may contain,
but need not be limited to, the following provisions:

¢a) (1) length of the development agreement, subject to negotiations between
the parties but not more than 99 years, and conditions for extension, modificat-
ion, or termination;

) (2) provisions for a performance bond on the developer, or, certification
that the equipment and its installation have a design life at least as long as the
lease; and

€e) (3) provisions to assure adequate maintenance and safety in the impound-
ment structures, if any, and to assure access to recreational sites, if anys.

An agreement shall must contain provisions to assure the maximum finan-
cial return to the local governmental unit or the commissioner of natural resources.

105.484 LAKE IMPROVEMENTS; GRANTS-IN-AID; PRIORITIES.

The commissioner of natural resources, with the assistanee help of the
poilution control agency and the commissioner of energy and economic develop-
ment, shall make an assessment of assess the need for particular kinds of lake
improvements including improvements related to high or low water levels and
any other resource management considerations, except pollution problems, and
develop criteria for allocating state aid funds among proposed projects. The
assessment must include provisions shall be included to insure ensure that any
federal program of aid to local lake improvement projects serves to reduee
reduces the local share of project costs sather than redueing and not only the
state’s share.

105.485 REGULATION OF SHORELAND DEVELOPMENT.

Subdivision 1. PURPOSE., I fustheranee of To promote the policies deelared
in section 105.38; and chapter 116, it is in the interest of the public health,
safety, and welfare to;

(1) provide guidance for the wise development of shorelands of public
waters and thus preserve and enhance the quality of surface waterss;

(2) preserve the economic and natural environmental values of shorelands;;
and

(3) provide for the wise utilization use of water and related land resources
of the state.
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Subd. 2. DEFINITIONS. Fer the purpeses of this seetien (a) The terms
defined used in this section have the meanings given thems jn this subdivision.

{a) (b) “Shoreland” means land located within the following distances from
the ordinary high water elevation of public waters: (1) land within 1,000 feet
from the normal high watermark of a lake, pond, or flowage; and (2) land within
300 feet of a river or stream or the landward side of flood plain delineated by
ordinance on such a river or stream, whichever is greater.

€b) (¢) “Unincorporated area” means the area outside a city.

¢e) (d) “Municipality” means a city.

Subd. 3. COMMISSIONER’S DUTIES. The commissioner of natural
resources shall adopt, in the manner provided in under chapter 14, model
standards and criteria, other than a model ordinance, for the subdivision, use,
and development of shoreland in municipalities; whieh., The standards and
criteria shalt must include but not be limited to those listed below in regard to

amﬂeeﬁpefated areas in clauses (1) to (_) The commissioner of natural resources
shall adopt, in the manner pfe’ﬂéed i under chapter 14, model standards and
criteria for the subdivision, use, and development of shoreland in unincorporat-

ed areas, including but not limited to the following:

¢a) (1) the area of a lot and length of ‘water frontage suitable for a building
site; '

) (2) the placement of structures in relation to shorelines and roads;

¢e) (3) the placement and construction of sanitary and waste disposal facili-
ties;
{d) (4) designation of types of land uses;

{e) (5) changes in bottom contours of adjacent public waters;

€ (6) preservation of natural shorelands through the restriction of land
uses;

€& (7) variances from the minimum standards and criteria; and

¢ (8) a model ordinance.

The following agencies shall provide information and advice necessary to
the preparation of prepare or amend the rules; er amendments thereto: the state
departments of agriculture, health, and energy; planning and economic develop-
ment; the state planning and pollution control ageaey agencies; the state soil and
water conservation board; and the Minnesota historical society. In addition to
other requirements of chapter 14, the model standards and ordinance adopted
pursuant to under this section, or amendments therete; shall to them must not

be filed with the seeretary of state finally adopted unless approved by the state
commissioner of health and the director of the pollution control agency.
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Subd. 4. FAILURE OF COUNTY TO ACT; COMMISSIONER’S DUTIES;
ENFORCEMENT. The commissioner shall adapt the model ordinance to the
county if a county:

(1) fails to adopt a shoreland conservation ordinance by July 1, 1972; or

(2) if the commissioner of natural resources, at any time after July 1, 1972,
after notice and hearing as provided in section 105.44, finds that a county has
adopted a shoreland conservation ordinance whieh that fails to meet the mini-
mum standards established pursuant to under this section; the eommissioner
shall adapt the medel ordinance to the county.

The commissioner shall hold at least one public hearing on the proposed
ordinance in the manner provided in section 394.26, after giving notice as
provided in section 394.26. This ordinance is effective for the county on the
date and in accordance with sueh any rules the commissioner prescribes relating
to compliance as the eommissioner shall preseribe. The ordinance shelt must be
enforced as provided in section 394.37. The penalties provided in section 394.37,
apply to violations of the ordinance so adapted by the commissioner.

Subd. 5. COSTS. The cost incurred by the commissioner in adapting the
model ordinance to the county pussuant to under subdivision 4 shall be paid by
the county upon the submission to the county of an itemized statement of these
costs by the commissioner. If the county fails to pay these costs within 90 days
after the commissioner’s statement is received, the commissioner may file a copy
of the statement of these costs with the county auditor of the county for collec-
tion by special tax levy. The county auditor, upon receiving a statement from
the commissioner, shall include the amount of the state’s claim in the tax levy
for general revenue purposes of the county. This additional tax shall must be
levied in excess of any limitation as to rate or amount, but shall must not eause
reduce the amount of other taxes svhieh that are subject to any limitation te be
redueed in any ameount whatseever. Ypon On completion of the tax settlement
following this levy, the county treasurer shall zemit pay the amount due to the
state to the commissioner for deposit in the state treasury.

Subd. 6. MUNICIPAL SHORELAND MANAGEMENT. Before April 1,
.1974, each municipality having shoreland within its corporate limits shall sub-
mit to the commissioner, for review, any ordinances or rules affecting the use
and development of its shorelands. The commissioner shall review the ordi-
nances or rules and determine whether they are in substantial compliance with
municipal shoreland management standards and criteria promulpated
to under subdivision 3. In making the review, the commissioner also shall
consider any feature unique to the municipal shoreland in question, including
but not limited to the characteristics of the waters whieh that may be affected by
development, storm sewer facilities, and sanitary and waste disposal facilities in
existence at the time of the commissioner’s review.

If the commissioner determines that the ordinances or rules of a municipali-
ty do not substantially comply with the state standards and criteria for munici-
pal shoreland management, then the commissioner shall se notify the munici-
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pality and. The notice shall indieate to must tell the municipality the what
changes whieh are necessary to bring the ordinances or rules into substantial
compliance with state standards and criteria, Within one year after receiving
this notice from the commissioner, the municipality shall make the changes
necessary to bring the ordinances or rules into substantial compliance with state
standards and criteria. If a municipality has no ordinance or rule affecting the
use and development of shoreland on April 1, 1974, it shall adopt such an
ordinance or rule complying with state standards and criteria for municipal

shoreland management, before July 1, 1975.

The commissioner may adopt an ordinance or rules for the municipality if:

&) (1) a municipality has no ordinance or rule affecting the use and devel-
opment of shoreland-on April 1, 1974, and fails to adopt such an erdinanee one

by July 1, 1975; ex if

&) (2) the corporate boundaries of the municipality are expanded to include
shorelands not previously included within the municipal boundaries and the
municipality fails to adopt sueh an ordinance within one year after including the
shorelands within its municipal boundaries;; or if

¢} (3) the commissioner determines that a municipal shoreland manage-
ment ordinance does not substantially comply with the state standards and
criteria’ for municipal shoreland management and that the municipality has
failed to make the necessary changes within one year after receiving notice of
noncompliance; the eommissioner may adopt an. The ordinance or rules for the
municipality must be adopted in the following manner. The commissioner shall
hold at least one public hearing on the proposed ordinance or rules in the
manner provided in section 462.357, after giving notice as previded in under
section 462.357. The ordinance or rules are effective for the municipality on the
date and in accordance with sueh any rules prescribed by the commissioner
relating to compliance as the eommissioner shall preseribe. The ordinance shall
must be enforced as provided in section 462.362. The penalties previded in
section 462.362 apply to violations of the ordinances or rules adopted for the

municipality by the commissioner.

The costs incurred by the commissioner in adopting the ordinances or rules
for the municipality shell must be paid by the municipality and collected from
the municipality in the same manner as sach just as costs are paid by a county
and collected from a county pursuesnt to under subdivision 5; and. Any Tax
levied to pay the costs shall must be levied in excess of any limitation as to rate
or amount, but shel must not eause reduce the amount of other taxes svhieh that
are subject to any limitation te be reduced in any amount whatsoever,

Subd. 7. MUNICIPAL USE OF LAND OTHER THAN SHORELAND.
Municipal planning and land use controls for land other than shoreland in the
vicinity of shoreland shell must be, to the maximum extent practical, compatible
with planning and land use controls for shoreland adopted pursuant to under

subdivision 6.
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Subd. 8. EXTENT OF AUTHORITY OF MUNICIPALITY. Nething in
Laws 1973; chapter 379 shall be construed to This section does not prohibit a
municipality from adopting and enforcing ordinances or rules affecting the use
and development of shoreland whieh that are more restrictive than the state
standards and criteria.

105.49 COOPERATION WITH OTHER AGENCIES.

The commissioner may cooperate and enter into agreements with the United
States government, any a state department of the state of Minneseta, or any
state or country ad_]acent to the state of Minnesota for the purpese of effecting
any of the provisiens of to carry out sections 105.37 to 105.55. The commis-
sioner may cooperate with: any department of the government of the United
States in the execution of surveys within the state.

Personnel of the pollution control agency, the health department, and county
and municipal governments shall cooperate with the commissioner in monitor-
ing and enforcing water permits. ¥ shall be the duty of all County attorneys,
sheriffs, and other peace officers and other officers having authority te shall take
all action to the extent of their authority, respectively, that may be necessary or
proper for the enforcement of any ef the provisions, rules, standards, orders, or
permits specified in sections 105.37 to 105.55.

105.50 COMMISSIONER TO APPEAR FOR STATE.

The commissioner may appear, represent, and act for the state in any
matter relating to any application to be made to the federal government relating
to waters within the state or the their use thereof and may do and perform sueh
aets in connection therewith as whatever the commissioner deems finds proper

to protect the interests of the people of the state consistent with the previsions
of sections 105.37 to 105.55.

105.51 WELLS; CONTROL, REPORTS BY DRILLERS.

Subdivision 1. WASTE PREVENTION REQUIRED. For the conservation
of the underground water supplies of the state, the commissioner is autherized
te may require the owners of wells, especially flowing artesian wells, to prevent
waste.

Subd. 2. DRILLING RECORDS. Every A person, firm, or corporation svhe
shell provide that provides the means of appropriating ground water by drilling,
boring, or otherwise shall file a verified statement with the director of the
division of waters containing the log of the materials and water encountered in
eonnection therewith; together with all and related water pumping tests relating
therete. Sueh The statements shall be are confidential and can be used only by
the division for scientific study, The study’s result of which may be public
information. The commissioner may exclude from the requirement to file sueh
statements those whose operations are of a type whieh that would not yield
significant scientific information.
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Subd. 3. WELL ABANDONMENT. & shelt be unlawful for The owner of
any a well having with a casing six inches or more in inside diameter ¢ must
not abandon sueh the well, of to cover or otherwise render the sasge it inaccessi-
ble for inspection, or te permanently remove the pumps therefrem from it
without notifying the commissioner of natural resources and complying with the
commissioner’s recommendations relating therete. The commissioner may make
sueh recommendations and impose seek conditions as the commissioner may
find finds advisable in the public interest. The commissioner, or an authorized
agent of the commissioner, shall be granted access at any reasonable time to
inspect the site of any sueh well that has been abandoned, or for which notice of
abandonment has been given under this subdivision.

105.52 EXAMINATION AND REPAIR OF DAMS AND RESERVOIRS.

Upon complaint or acting personally, the commissioner is suthorized to
may examine #a¥ a reservoir, dam, control structure, or waterway obstruction,
In so doing the commissioner, or an authorized agent, shall be granted access at
any reasonable time to examine the reservoir, dam, control structure, or water-
way obstruction. If the commissioner determines that additional engineering
investigations are necessary in order to determine the safety of the dam, reser-
voir, control structure, or waterway obstruction and the nature and extent of the
necessary repairs or alterations, the commissioner shall notify the owner thereef
to eause sueh have investigations te be made at the owner’s expense and filed
with the commissioner for use in determining the condition of the structures
and the need for the their repair, alteration, or removal thereef.

If the commissioner determines that sueh the reservoir, dam, control struc-
ture, or waterway obstruction is unsafe or needs repair or alteration, the com-
missioner shall notify the its owner thereef to repair, alter, or remove the same

it as the exigeneies of the ease may require necessary, and shall issue an order to
that effect in the same manner and subjeet to the same conditions as if the

owner had made applieatien applied for permit for the said repairs, alterations,
or removal. The engineering investigations or the work of repair, alteration, or

removal shalt be eemmeneed must begin and be completed within suek a rea-
sonable time as may be prescribed by the commissioner.

105.521 BAM EXAMINATION REPORTS: LIMITATIONS ON TRANS-
FERS OF DAMS.

No state department -or agency and no county, city, town, or other governmental
entity may purchase or accept as a gift any privately owned dam subject to
permit requirements until after: )

(1) the commissioner has examined the damj;

(2) the commissioner has prepared a réport of the examination and filed it
with the legislature;; and

(3) the legislature has had an opportunity to consider the report and has not
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prohibited the purchase or gift during the legislative session in w.hich th'e report
is filed, or, if the report is filed when the legislature is not in session, _the
legislature has not prohibited the gift or purchase at the next sueeeeding session.

105.53 APPLICATION.

Sections 105,37 to 105.55 shalt do not in any way supersede or amend the
provisions of Minneseta Statutes 1945; sections 92.45 and 110.13.

Nething in Sections 105.37 to 105.55 shelt do not authorize the commis-
sioner to require a permit for the original construction of dams, reservoirs, or
control works in existence on and prier te before July 1, 1937.

105.535 RULES.

The commissioner of natural resources shall premulgate adopt rules pus-
suant to under Laws 1978, chapter 779 by April 1, 1979. These rules shalt must
include provisions whieh that exclude from permit requirements; minor dams
such as those less than six feet in height or whiek that impound less than 50
acre-feet of storage at maximum storage elevations. This does not apply to any
sach barrier whieh that is not in excess of six feet in height, regardless of storage
capacity, or whieh that has a storage capacity at maximum water storage eleva-
tion not in excess of 15 acre-feet, regardless of height. Rules shalt must include
a fee schedule to cover the cost of dam inspection and shell must classify
structures to adequately define risks and hazards involved in relation to public
health, safety, and welfare. The rules shalt may not impose a field inspection fee

on any state agency, political subdivision of the state, or federal governmental
agency.

105.541 PENALTIES.
Whoever does any of the following is guilty of a misdemeanor:

(1) undertakes or procures another to undertake an alteration in the course,
current, or cross section of public waters or appropriates waters of the state
without a permit from the commissioner previously obtained regardless of whether
the commissioner would have granted a permit had an application been filed;

(2) undertakes or procures another to undertake an alteration in the course,
current, or cross section of public waters or appropriates waters of the state in
violation or in excess of authority granted purswant to under a permit duly
issued by the commissioner, regardless of whether an application had been filed
for permission to perform the act involved, or whether the act involved would
have been permitted had a proper application been filed;

(3) undertakes or procures another to undertake an alteration in the course,

current, or cross section of public waters or appropriates waters of the state after
a permit to undertake suek the project has been denied by the commissioner; or

(4) violates any other provision of this chapter.
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105.55 COMMISSIONER’S ORDERS, ENFORCEMENT.

Upon application of the commissioner, the district court of any a county in
which the project is wholly or partially located, may by injunction; enforce the
compliance with, or restrain the violation of, any order of the commissioner
made pursuant to under sections 105.37 to 105.55, or restrain the violation of

those sections.

105.63 TRANSFER OF CUSTODY OF CERTAIN DAM AND WATER
CONTROLS FROM STATE AGENCY. '

Subdivision 1. APPLICATION FOR TRANSFER. Upon application by
resolution of the governing body of any governmental subdivision of the state
heving auvtherity authorized to maintain and operate dams or other control
works affecting public waters, the commissioner of natural resources; hereinafter
ealled the eommissioner; with the approval of the executive council, may trans-
fer to sueh the subdivision the custody of any suek a dam or other water control
works belonging to the state and under the supervision or control of the commis-
sioner in any ease where if the commissioner shalt determine determines that
the transfer will be in fartheranee of promote the best interests of the public.
Sueh The transfer shall must be made by order of the commissioner upon sueh
the terms and conditions a8 the commissioner shall preseribe respeeting sets for
maintenance and operation of the project. In connection with sueh the transfer
the commissioner may convey to the transferee by deed or other appropriate
instrument in the name of the state any lands, easements, or other state property
of the state pertaining to the project, subject to sueh conditions and reservations
&3 the commissioner may deem finds proper. A duplicate of every order, con-
veyance, or other instrument executed by the commissioner in connection with
a transfer shalt must be filed with the commissioner of finance.

Subd. 2. ACTUAL TRANSFER. A transfer may be made hereunder with
or without payment of money eensideratien to the state, as may be agreed upon
between the commissioner and the transferee. Asny amounts Payment received
on aecount of such eonsideration shall must be paid into the general fund.

105.64 DRAINAGE OR DIVERSION OF WATER FO FACH-IHATE FOR
MINING.

Subdivision 1. MINING PERMITS. The commissioner of natural resources
may grant permits for the drainage, diversion, control, or use of any waters
under the commissioner’s jurisdiction when necessary for the mining of iron ore,
taconite, copper, copper-nickel, or nickel; wherever situated; as herein provided

in this section.

Subd. 2. APPLICATION. Application for saeh a permit shall must be
made to the commissioner in suweh the form as the commissioner shal ﬁfeseﬂbe
prescribes by the owner of the iron ore, taconite, copper, copper-nickel, or nickel
deposits affected or by the owner of the right to mine the same them. Except as
otherwise herein provided, all matters pertaining to sueh the application, to the
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proceedings thereen on it, and to any permit issued thereon shall be on it are
governed by the a pghcabl provisions of sections 105.37 to 105.55 fem&ng to
applieations and permits effecting waters; so far as appheab}e

Subd, 3. GRANT. A permit shall be granted hereunder only upoR determi~
natien by when the commissioner of the fellowing eonditiens determines:

(1) that the proposed drainage, diversion, control, or use of waters will be
necessary for the mining of substantial deposits of iron ore, taconite, copper,
copper-nickel or nickel, and that no other feasible and economical method
therefor of mining is reasonably available;

(2) that the proposed drainage, diversion, control, or use of waters will not
substantially impair the interests of the public in lands or waters or the substan-
tial beneficial public use thereof of lands or waters except as expressly autho-
rized in the permit, and will not endanger public health or safety; and

(3) that the proposed mining operations will be in the public interest, and
that the resulting public benefiis resulting therefrom will be sufficient to warrant
the proposed drainage, diversion, or control of waters.

Subd. 4. OPERATION. In any ease where If the operations authorized by
a permit hereunder may affect any public or private property not owned by the
permittee, before proceeding with suek the operations, the permittee shall acquire
all rights or easements necessary therefor for them, shall pay or furnish give
security for the payment of aff damages to > sueh th the property that may result
therefrom from the operations, and shall furnish give sueh evidence of comph-
ance with the provisions hereef this subdivision as the commissioner may require.
Neither The state nor any of and its officers, agents, or employees shali do not
incur eay liability on account it of the issuance of a permit hereunder or on
account of any act or omission of the permittee, or the permittee’s agents or
servants, under or in connection with any sueh the permit.

Subd. 5. DURATION OF MINING. Notwithstanding any other limita-
tions prescribed by law, every a permit hereunder shall be granted for sueh a
term a8 the commissioner shell find finds necessary for the completion of the
proposed mining operations, and the commissioner may allew and prescribe in
the permit sueh a time as the commissioner deems reasonable for the com-
mencement or completion of any operations or construction under the permit or
the exercise of the rights granted thereby by it. -The commissioner may extend
the original term of the permit or the time allowed for the performance “of any any
eondition thereof may be extended by the commissioner its conditions for good
cause shown upon application of the permittee. In any a permit issued hereun-
der, the commissioner may prescribe suek conditions as the commissioner deems
fmds necessary and practicable for restoration of restormg the waters affeeted to
their former condition after completion of the mining operations or after expira-
tion or cancellation of the permit; and. The commissioner may also prescribe
sueh other conditions as the commissioner deems necessary for proteetion of to
protect the public health, safety, and welfare, and may require the permittee to
furnish a bond to the state, in suwek an appropriate form and amount as the

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 229, Art. 2 LAWS of MINNESOTA for 1987 604

commissioner deems appropriate; as secunty for compliance with: the condmons
of the permit and &l applicable previsiens ef law.

Subd. 6. IRREVOCABILITY, Every A permit issued hereunder under this
section shelt be is irrevocable for the term thereef of the permit and for any
extension of sueh the term except as follows:

(1) A permit may be modified or canceled by the commissioner at the
request or with the consent of the permittee upon sueh conditions as the com-
missioner deems finds necessary for proteetion of to protect the public interestss,

(2) Subject to appeal in the menner previded by according to sections
105.37 to 105.55, the commissioner may modify or cancel a permit mey be
mediﬁedereaﬂeeledby%heeem&usﬁeﬂefmeaseefaﬂybfeaeheﬂhemfmsef
eonditions thereef or in ease of amy violation of law perteining therete by
t-hepemai%tee—oﬁ-hepermiﬂee—sageﬂtsefsewaﬂ%s-eﬂﬁeaseif chegermit—

pertment law; or (ii) the commissioner finds sueh the modification or cancella-
tion necessary to protect the public health or safety, or to protect the public
interests in lands or waters against substantial injury resulting in any manner or
to any extent not expressly authorized by the permit, or to prevent substantial
injury to persons or property resulting in any manner or to any extent not so
authorized;, The commissioner may modify or cancel the permit upon at least
30 days’ written notice to the permittee, stating the grounds of the proposed
modification or cancellation and giving the permittee an opportunity to be

heard thereen:.

(3) By written order to the permittee the commissioner may ferthwith imme-
diately suspend operations under a permit if necessary in an emergency to
protect the public health or safety or to protect public interests in lands or
waters against imminent danger of substantial injury in any manner or to any
extent not expressly authorized by the permit, or to protect persons or property
against sueh the danger, and may require the permittee to take any measures
necessary to prevent or remedy sueh the injury: previded; that. No sueh order
shalt be may remain in effect for more than 30 days from the date thereef of the
order without giving the perm1ttee at least ten days’ written notice of sueh the
order and an opportunity to be heard thereen on it.

Subd. 7. EFFECT ON OTHER LAW., This section shell does not amend,
supersede, or repeal any existing law, but shell be is supplementary therete to it.

105.71 WATER RESOURCES BOARD.

Subdivision 1. CREATION. Fhere is hereby established to serve as an
ageney of the sta%e & board to be Ienown as The Minnesota Water Resources

shall be prescribed by law. “The board shelt must be composed of three members
who are conversant with water problems and conditions within the watersheds
of this state and who are not officers or employees of the state, the federal
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government or any political subdivisions thereef; to. The members must be
appointed by the governor with the advice and consent of the senate. The
membership of said the board may be increased by the governor to five mem-
bers. The additional members shalt must have the same qualifications and be
appointed in the same manner way as the members of the original board.

The board shall keep a record of its official actions, and may perform sueh
acts, hold sueh public hearings, and promulgate sueh rules as may be necessary
for the discharge of its duties and the exereise of its functions.

Subd. la. MEMBERSHIP. The membership terms, compensation, remov-
al of members, and filling of vacancies on the board shall be as provided in
section 15.0575.

Subd. 2. POWERS. The state board may employ sueh technical and profes-
sional personnel and sueh other agents and employees, permanent or temporary,
as it may require requires, and shall determine their qualifications and duties.
Compensation of employees shell must be determined pursuant to under chapter
43A. ¥t shall have sutherity 40 The board may prescribe the powers and duties
of its officers and employees.

Ypen On request of the board for the purpese of carrying out asy of its
functions, the supervising officer of any state agency, or any state institution of
learning, shall, insofar as it saay be possible under available appropriations, and
having due regard to the agency’s or institution’s needs of the ageney to which
the request is direeted, assign or detail to the state board from the staff er
persennel of the agency or institution eof learning, and make saek any special
reports, surveys, or studies as the state board may request requests.

Subd. 3. BUSINESS. The board shall designate its chair, and may annually
from time to time change such the designation.

A majority of the board shall eenstitute is a quorum; and. The concurrence

of a majority in any matter within their duties shell be is required for a determi-
nation,

In eonneetion with their duties as members of the beard; The board shall
provide for the keeping of have a full and accurate record kept of all proceedings
and of all resolutions, rules, and orders issued or adopted.

The commissioner of administration shall provide and make available within
the department of natural resources suitable and adequate office facilities and
space for the board. The legislative auditor shall annually audit the books of the
board if funds and personnel permit.

105.72 DECLARATION OF POLICY.

The code of water law of Minnesota is contained in numerous statutes
enaeted from time to time; whieh that must be considered as a whole to effeet &
systematie administration of systematically administer water policy for the pub-
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lic welfare. Seeming contradictions in these laws when applied in a specific
proceeding create a need for a forum where the eenflicting aspeets of public
interest conflicts involved can be presented and by consideration of the whole
body of water law the controlling policy can be determined and apparent incon-
sistencies resolved.

105.73 DEFINITIONS.

Subdivision 1. SCOPE. Unless the context clearly indicates a different
meaning is intended, the following terms for the purposes of this chapter shall be
gives used in sections 105.72 to 105.78 have the meanings aseribed to given
them in this section.

Subd. 2. BOARD. “Board” — means the Minnesota water resources board.

Subd. 3. PROCEEDING. “Proceeding?” — Any means a procedure under
any of the laws enumerated listed in section 105.74 however administrative
discretion or duty thereunder under them may be invoked in any instance.

Subd. 4. AGENCY. “Agency” — A#y means a state officer, board, commis-
sion, bureau, division, or agency, other than a court, exercising duty or authority
under any of the laws enumerated listed in section 105.74.

Subd. 5. COURT. “Court” — Fhe esurt means the district court or a judge
thereof of the district court before whom the preeeedings are proceeding is
pending.

Subd. 6. QUESTION OF WATER POLICY. “Question of water policy”
— means the question or questions of state water law and policy involved where
use, disposal, pollution, or conservation of water is a purpose, incident, or factor
in a proceeding, the question or questions of state water law and peliey invelved;
including eithes;

) (1) determination of the governing policy of state law in the proceeding,
resolving apparent inconsistencies between different statutes;;

@) (2) the proper application of that policy to facts in the proceeding when
application is a matter of administrative discretion;; or

(3) both €83 (1) and ) (2).

105.74 ADPIFIONAL DUFHES OF BOARD DUTIES; WATER POLI-
CY QUESTIONS.

In addition to other duties elsewhere presesibed, the board has the function
defined in sections 105.72 to 105.79 when the decision of the agency in a
proceeding involves a question of water policy in one or more of the areas of
water conservation, water pollution, preservation and management of wildlife,
drainage, soil conservation, public recreation, forest management, and munici-
pal planning under any of the following: sections 84.57, 97A.135, 105.41, 105.42,
105.43, 105.44, 105.64, 106A.011, 106A.015, 115.04, 115.05, and chapter 110.
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105.75 PETITION FOR INTERVENTION.

Subdivision 1. INTERVENTION INVOKED. The board’s intervention is
invoked by a petition addressed to it for referral of a question of water policy
involved in the proceeding. The petition must identify the proceeding in which
it is made and state the grounds for referral generally but in sufficient detail to
inform interested parties of the nature of the questions proposed to be presented
to the board and the public importance thereef of the questions.

Subd. 2. CONTENTS. This petition can be made by the applicant in the
proceeding, by any party therete to the proceeding, the governor, the agency, the
commissioner or director of any a division in the department of natural resources,
the head of any ether another state department of state, any a bureau or division
of the federal government & funetion of which ineludes with a concern in the
proceeding, and any an organization or group of persons of appropriate purpose,
or person, the board deems considers representative of any substantial segment
of the state or peculiarly able to present evidence bearing on the public interest.
The petition must be signed by the petitioner’s attorney or verified by the
petitioner, or on behalf of the petitioner by any of its officers; shell, It must be
filed in duplicate, one eeunterpast copy with the board, the other with the
agency.

Subd. 3. TIMING. The intervention of the board can be invoked by this
petition in any proceeding at any time after the proceeding is initiated and
before the agency’s order is made.

105.751 COURT REFERRALS,

The court may refer any a procedure before it under any of the laws en-
umerated listed in section 105.74, to the board. This referral may be used in
both original and appellate matters; it may be invoked by a petition of the court
directed to the board. Any A party to the procedure may request ask the court
to refer the matter to the board. Ypesn reeeipt of On receiving a petition for
referral the board shall proceed under the previsiens of sections 105.72 to
105.79.

105.76 PETITION ABATES PROCEEDING UNTIL BOARD ACTS.

* A filed petition abates the proceeding until there is a recommendation by
the board or until 60 days have elapsed passed after conclusion of hearing before
the board, whichever is earlier, unless the agency makes a written finding in
writing with o statement of stating reasons that the public interest requires
immediate aetion by it the board to act immediately. In all cases the board or its
staff according to its rules decides whether the petition and the record made
before the agency show an important question of water policy. If the decision
on that question is negative it refuses to intervene, and the proceeding continues
in the agency as though the petition had not been made;. If the decision is
affirmative and the board believes its intervention in the public interest is
Justified, it consents to intervene. Consent is shown by a brief statement in
general terms of the questions of public policy it will consider.
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105.77 HEARING, DETERMINATION.

As a petition is filed the board proceeds with a3 reasonable dispatch to hear,
determine, and make its recommendations on the questions it has consented to
consider. The hearings are so conducted that the board may be fully informed
about all aspects of the public interest in those questions; o the end that its
recommendation will stete in order to make an impartial, scientific, and fully
considered judgment. The recommendation of the board is its decision on the
question of water policy considered by it;, The ultimate question to which the
board’s recommendation is directed in all cases is the proper course of action to
be followed by the agency in the proceeding in relation to questions of water
policy considered by the board. The decision of the board is in the form of a
written recommendation to the agency;, It must recite controlling facts in
suffieient enough detail to apprise tell the parties, the agency, and a reviewing
court of the basis and reason therefor for the decision. In the proceeding and
upon any judicial review the recommendation is evidence. A copy, certified, is
competent evidence of the recommendation.

105.78 CONSENT, NOTICE AND PROCEDURE.

When a consent, notice, or recommendation is made by the board a copy is
filed with the agency; and sueh., The filing is notice thereef of the board’s action.
The board’s rules may provide for a notice, in addition to sueh filing by mail,
posting, publication, or otherwise, which it deems believes will practically give
information to inform parties and interested persons of its actions. Fer the
purposes of earrying out the provisiens of To carry out sections 105.72 to
105.79, the chair of the board, or any board member thereof; has the power to
may subpoena witnesses, +0 administer oathsz and te compel the production of
books, records, and other evidence. Disobedience of ap¥ suek a subpoena, or
refusal to be sworn, or to answer as a witness, shall be is punishable as a
contempt of the district court on complaint of the board, or any-board mem-
ber thereof, before the district court of the county where sueh disebedienee or
refusal it occurred. Witnesses receive the same fees and mileage as in civil
actions. Adl Persons are sworn before testifying and the right to examine or
cross-examine is the same as in civil actions. A# Hearings are public, conducted
by the board or asy an authorized board member thereef, and alf affected
persons have the opportunity to be heard. The board provides a stenographer to
take the testimony, and &l proceedings at the hearings are recorded and pre-
served. AMH Hearings are conducted insofar as practicable in the same manner
way as civil actions. ¥ is preper for the divisions of State government and the
agencies thereof to may adopt opposite positions in respeet to on the matter
before the board when full advocacy will assist to disclose the public interest.

105.79 FINDINGS BY BOARD.

Within 60 days of the close of any a hearing the board makes its findings
and recommendations based solely on the evidence adduced at the public hear-

ing.
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105.81 PETITION; BOND; INVESTIGATION; REPORT; HEARING;
ORDER.

For the purpose of eenserving and making To conserve and make more
adequate use of our water resources, any person, public or municipal corpora-
tion, governmental subdivision, the state or any of its departments or agencies,
the commissioner of natural resources, and the United States or any of its
agencies, may petition the eounty board in the ease of & system lying whelly
within ene county or the distriet eourt in the ease of & drainage system affecting
twe or more counties for the installation of dams or other control works in said
ditehes drainape ditch systems to impound or divert waters for any beneficial

is wholly within one county and to the joint county board when the system

affects two or more counties. Said The petition shall must contain the location
of the installation, plans, and specifications for the proposed structure; and a
map of the areas likely to be affected by the impoundment or diversion. The
petitioner shall agree to be responsible for the cost of installation and construc-
tion of the structure. Upon filing of the petition, the petitioners shall file a bond
as provided in sections 106A.205 and 106A.211. No bond shel be is required if
the petition is filed by the state, any of its departments or agencies, the commis-
sioner of natural resources, the United States or any of its agencies, and cities.
Said The petition shall must also be accompanied by a permit from the commis-
sioner of natural resources as required in sections 105.41 and 105.42.

On receipt of the petition, bond, and permit, if required, the board or court
shall appoint an engineer to investigate the effect of the proposed installation
and file a report of findings. Upon filing of the engineer’s report, notice shalt
must be given and a public hearing held as provided in section 106A.261. If at
this hearing it appears from the engineer’s report and other evidence presented
that sueh the installation will be of a public or private benefit and that it will not
impair the utility of the ditch or deprive affected land owners of the its
benefit thereef, the board or court shall issue a permit authorizing its installa-
tion. Before installing or constructing any an impoundment or diversion, the
petitioner shall obtain sueh rights-of-way and flowage easements from alt owners
of land to be affected thereby by it.

The order of the court modifying the ditch system shalt must provide that
&t construction and subsequent later maintenance and repairs of the ditch modificat-

ion shalt must be done and performed by the petitioner without any cost to the
owners of lands and properties previously within the drainage system.
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ARTICLE 3

Section 1. Minnesota Statutes 1986, chapter 112, is amended to read:
112.34 WATERSHED ACT: PECEARATION OF POHIGY; CIFATION.

Subdivision 1. POLICY. In erder to earry out eonservation of To conserve
the natural resources of the state through land wtilizatien use, flood control and
other needs apen on sound scientific principles for the protection of the public
health and welfare and the provident use of the natural resources, the establish-
ment of a public corporation; as an agency of the state for the aferesaid pur-
peses; is provided in, may be established under this chapter of Minnesota
Statutes. This chapter shall must be construed and administered se as to make

effeetive these purposes effective.

Subd. 2. CITATION. This chapter shell be knews ard may be cited as the
“Minnesota watershed act.”

112.35 DEFINITIONS.

Subdivision 1. APPLICABILITY. Fer the purposes of this ehapter The
terms defined in this seetion chapter have the meanings aseribed te given them
in this section.

Subd. 2. PERSON. “Person” includes firm, copartnership, association, or
corporation but does not include public or political subdivision.

Subd. 3. PUBLIC CORPORATION. “Public corporation” means a county,
town, school district, or a political division or subdivision of the state. Public
corporation, except where the context clearly indicates otherwise, does not mean

a watershed district.

Subd. 4. BOARD. “Board” means the Minnesota water resources board
established by section 105.71.

Subd. 5. MANAGERS. “Managers” means the board of managers of a
watershed district.

Subd. 6. PUBLICATION. “Publication” means publication once a week
for two successive weeks in accordance with section 645.11.

Subd. 7. PUBLIC HEALTH. “Public health” ineludes means any act or
thing tending to improve the general sanitary conditions of the district.

Subd. 8. PUBLIC WELFARE. “Public welfare,” “general welfare,” and
“public benefit” inelade mean any act or thing tending to improve or benefit or
contribute to the safety or well-being of the general public or benefit the inhabi-

tants of the district.

Subd. 9. COUNTY AUDITOR. “County auditor” means the county audi-
tor of any county affected by a watershed district.
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Subd. 10. COURT ADMINISTRATOR. “Court adminisftrator” means t}le
court administrator of the district court of the county in which any a judicial
proceeding concerning a district is pending.

Subd. 11. ENGINEER. “Engineer” means the engineer designated by the
managers to act as engineer.

Subd. 12. APPRAISERS. “Appraisers” means the persons appointed by Fhe
managers of the district to ascertain and report benefits and damages arising
from proposed work.

Subd. 13. DIRECTOR. “Director” means the director of the division of
waters; seils and minerals of the department of natural resources.

Subd. 14, COMMISSIONER. “Commissioner” means the commissioner
of natural resources.

Subd. 15. PETITION. “Petition” means an initiating petition for “work”,
and may consist of one or more petitions therefor.

Subd. 16, NOMINATING PETITION. “Nominating petition” means an

initiating petition for the creation of a watershed district, and may consist of
one or more petitions therefor.

Subd. 17. HEARING. “Hearing” means a hearing conducted by either the
managers or the board, which, if conducted by the board pussuant +o under its
rules premulgated by it, may be formal; provided; however; that. All interested
parties shalt must be given a reasonable opportunity to be heard.

Subd. 18, INTERESTED PARTY. “Interested party” means any public
corporation or any person heving with an interest in the subject matter pending

or involved; and shall inelude, “Interested party” includes the director or any
agency of government.

Subd. 19. PROJECT. “Project” or “projects” means any construction,
maintenance, repairs, or improvements of a watershed district including plan-

ning and development to accomplish eny of the purpeses a purpose for which a
district is organized.

Subd. 20. NOTICE BY MAIL; MAILED NOTICE. “Notice by mail” or
“mailed notice” means a notice mailed and addressed to each person entitled to
receive notice if the address be is known to the auditor or court administrator,

or can be ascertained by inguiry obtained at the office of the county treasurer of
the county wherein where the affected land or property is located.

Subd. 21. RESIDENT OWNER; RESIDENT FREEHOLDER. “Resident
owner” or “resident freeholder” means the owner of land or the contract pur-
chaser, and who resides in the state,

Subd. 22. METROPOLITAN AREA. “Metropolitan area” has the meaning
given in section 473.121, subdivision 2. ’
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112.36 ESTABLISHMENT OF DISTRICTS.

Subdivision 1. GENERAL POWER. The board is hereby vested with has
jurisdiction, power, and authority, upon filing ef a nominating petition, to estab-
lish a watershed district and define and £ix the its boundaries thereef;, All areas

district may be entirely within or partly within and partly witheut outside any
county; and. The district may include the whole or eny part of any watershed er
wwatersheds within the discretion of the board end. The district may include the
whole or an¥ part of one or more counties; and to appeint. The board appoints
the first beard of managers thereef of the watershed district, as herein provided

in this chapter.
Subd. 2. PURPOSES OF DISTRICT. A watershed district may be estab-
lished for any e¢ alt of the following conservation purposes:

(1) control or eleviation ef lessen damage by flood waters;

(2) imprevement of improve stream channels for drainage, navigation, and
any other public purpose;

(3) reelairming reclaim or flling fill wet and overflowed lands;

(4) providing provide water supply for irrigation;

(5) regulating regulate the flow of streams and eenserving the conserve their
waters thereof,

(6) diverting divert or ehanging change watercourses in whole or in part;

(7) previding provide and eenserving conserve water supply for domestic,
industrial, recreational, agricultural, or other public use;

(8) previding provide for sanitation and public health and reguiating regulate
the use of streams, ditches, or watercourses for the purpese of dispesing disposal
of waste;

(9) repair, improve, relocate, modify, consolidate, and abandon, in whole or
in part, drainage systems within a watershed district;

(10) impesition of impose preventive or remedial measures for the to con-
trol or ellexdation of reduce land and soil erosion and siltation of watercourses

or bodies of water affected thereby by erosion;

(11) regulating regulate improvements by riparian landowners of the beds,
banks, and shores of lakes, streams, and marshes by permit or otherwise in erder

to preserve the same them for beneficial use;
(12) previding provide for the generation of hydroelectric power;

(13) preteeting protect or enhaneing enhance the quality of water in"water-
courses or bodies of water; and
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(14) providing for the preteetion of protect groundwater and regulating
groundwater regulate its use to preserve groundwater it for beneficial use.

112.37 PROCEDURE FOR ESTABLISHMENT.

Subdivision 1. SIGNERS OF PETITION. To begin proceedings for the
establishment of 10 establish a watershed district shall be initiated by the filing
of, a nominating petition must be filed with the secretary of the board. The
nominating petition shell must be signed by any one of the following groups:

(1) at least one-half of the counties within the proposed district; or

(2) by a county or counties having at least 50 percent of the area within the
proposed district; or

(3) by a majority of the cities within the proposed district; or

(4) by at least 50 resident freeholders of the proposed district, exelusive of
the except resident freeholders within the corporate limits of eay a city on whose
behalf the authorized official has signed the petition.

Subd. 1a. CONTENTS OF PETITION. The nominating petition shalt set
forth the follewing must include:

(1) the name of the proposed district and a statement in general terms
setting forth the its territory te be ineluded in the distriet;

(2) the necessity for the district, the contemplated improvements within the
distriet in it, and the reasons why the district and the contemplated improve-
ments would be conducive to public health and public welfare, or accomplish
any eof the purpeses purpose of this chapter;

(3) the number of managers manager positions proposed for the district
shall be not less than three nor more then nine; and shall be selected from o list
efﬂemiﬂeeseeﬂminingatbaﬁ%wiee%heﬁumbefefmaﬂagefstebeselee%edr
Nemaﬂagefshaﬂbe&pabﬁeeﬂ%eefef%heeemﬁgsme;effedefa}gevemmem;
pfeﬂdedfh&aseﬂaﬂdw&meemewa&ens&pmmaybe&m&mgefg_n_dg
list of nominees;

(4) a map of the proposed district; and;
(5) a request for the establishment of the district as proposed.

At least three but not more than nine manager positions must be proposed.
Managers must be chosen from a list of nominees containing at least twice the
number to be chosen. A manager must not be a public officer of the county,
state, or federal government, except that a soil and water conservation supervi-
sor may be a manager,

Subd. 1b. PERSONS SERVED WITH PETITION. The petitioners shall
eause to be have a copy of the petition served upen on the county auditer of
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auditors of the counties affected by the proposed district, the commissioner, and
the director; 2 eopy of the nominating petition; and. Proof of service shall must
be attached to the original petition; te be and filed with the secretary of the
board. :

Subd. 2. COUNTY AUDITOR’S SEARCH OF TAX RECORDS. Upen
reeeipt of On receiving a copy of sueh the nominating petition the county
auditer or auditors; as the ease may be; shall determine whether e aet the
petitioners are frecholders; whieh. The determination shel must be made upen
from the tax records, which shall be are prima facic evidence of ownership; and
from whieh. The auditor shall certify & the determination to the board.

Subd. 3. DIRECTOR’S MAP AND REPORT. Upen reeeipt of On receiv-
ing a copy of the nominating petition, the director shall:

(1) acknowledge its receipt thereef to the board;

(2) prepare a preliminary watershed map of the proposed district showing
the its natural boundaries and subdivisions thereef,

(3) prepare a preliminary report based #pes on the nominating petition and
other available data, stating an opinion as e about the desirability of organizing
the district, and submit the report to the board with sueh any recommendation
as the director may deem considers propers; whieh. The report shall must be
submitted to the board within 30 days from the date of the service of the
petition upon the director, unless steh the board extends the time is extended by
the board.

Subd. 5. PETITION CORRECTIONS; CONSOLIDATION. No petition
containing the requisite number of signatures or petitioners or signed by the
requisite number of counties or cities shall be void or dismissed on account of
any defects therein; but the board shall; at any time prior to. Before the close of
hearing, the board shall permit the petition to be amended in form and sub-
stance to eonform to the facts by eerreeting correct any errors in the description
of the territory or by supplying any other defects therein. Several similar
petitions, or duplicate capies of the same petition, for the establishment of the
same district may be filed together and altegether be regarded as one petition.
All petitions filed prier to before the hearing hereinafter provided in section
112.38 shall be considered by the board as part of the original petition.

After a petition has been filed, no petitioner may withdraw therefrom exeept
with from it without the written consent of all other petitioners filed with the
swater reseurees board.

Subd. 7. METRO AREA DISTRICT; MANAGERS. Fhe managers of [n a
district wholly within the metropolitan area shell number not less than there
must be at least five snor and not more than nine managers. Fhe managers shall
They must be seleeted chosen to fairly represent by residence the various hydrol-
ogic areas within the district. They shelt must be seleeted chosen from a list of
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persons nominated jointly or severally by statutory and home rule charter cities
and towns having territory within the district. The list shalt must contain at
least three nominees for each position to be filled. If the cities and towns fail to
nominate in accordance with this subdivision, the managers shall must be seleet-
ed chosen as provided in subdivision 1a.

112.38 HEARING;; NOTICE.

When it has been made te appear appears to the board that a sufficient
nominating petition has been filed, the board shall, within 35 days thereafter, by
#s order; fix a time and place; within the limits of the prepesed distriet; for a
hearing thereen: provided that on it. The place of hearing must be within the
district limits. If there is net & no suitable place within the proposed district,
the board may select a place within the limits of the eeunty or counties in which
publication of the notice of the hearing is required. The board must publish
notice of sueh the hearing shall be given by the board by publieation published
once each week for two successive weeks prier to before the date of hearing,
The notice must be published in a legal newspaper, published in the esunty or
counties in which a part or all of the affected waters and lands are located;, The
last publication shell must occur at least ten days before the hearing. Notice
shalt must also be mailed by the board to the county auditor and to the chief
executive official of any municipality affected; whieh, The mailed notice shalt
must contain the following:

(1) a statement that a nominating petition has been filed with the board,

and a copy y thereof filed with the county auditer auditors of the eeunty er
counties affected;

(2) a general description of the purpose of the contemplated improvement,
and the territory to be included in the proposed district;

(3) the date, time, and place of hearings; and

(4) a statement that all persons affected thereby or interested therein may
appear and be heard.

112.39 ACTION OF BOARD UPON PETITION.

Subdivision 1. HEARING. At the time and place fixed for the hearing on
the nominating petition, all persons interested in or affected by the proposed
watershed district shelt must be given an opportunity to be heard. The board
may continue the hearing from time to time as it may deems finds necessary.

Subd. 2. WITNESSES; PROCEEDINGS. ¥or the purpese of earrying out
To carry out the provisions of this chapter and to hold hearings, the chair of the
board- or any board member thereof; shall have the pewer to may subpoena
witnesses, to administer oaths, and e compel the production of books, records,
and other evidence. Witnesses shall receive the same fees and mileage as in civil
actions. All persons shall must be sworn before testifying; and. The right to
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examine and cross-examine witnesses shall be is the same as in civil actions. The
board shall eause make a record of all proceedings before it to be made and filed
file it with the secretary of the board. Copies thereef of the record may be
obtained upon sueh terms and conditions &s the board shall preseribe prescribes.

.Subd. 3. FINDINGS AND ORDER. Upon the hearing if it appears to the
board that the establishment of a district as prayed asked for in the nominating {
petition would be for the public welfare and public interest, and that would ‘
serve the purpose of this chapter weuld be subserved by the establishment of & ‘
swatershed distriet, the board shall, by its findings and order, establish a watershed |
district and give it a- corporate name by whieh; in all proeeedings; it shall
thereafter be knows; and upen filing. When a certified copy of said the findings
and order is filedwith the secretary of state sueh, the watershed district shelt
beeeme becomes a political subdivision of the state and a public corporation,
with the authority, power, and duties as prescribed in this chapter.

Subd. 4. FINDINGS AND ORDER; LATER CHANGES. The findings and
order of the board shall must name the first board of managers of the
district whese. Their term of office shall be for one year, and until their
successors are appointed and qualified; and shell. The finding and order must
designate the place within the district where the principal place of business of
the district shalt be is located, and define the boundaries of the district; whieh,

The boundaries may be changed upesn & by petition therefor;, The petition
must be signed asd as provided in section 112.37, subdivision 1 or sigaed by the
board of managers of a watershed district upen after passage of a resolution duly
passed authorizing the same petition, and a notice and hearing thereesn on it, in
the same manner way as in the original proceeding. Whenever When a petition
for a boundary change involves a common boundary of two or more watershed
districts the board may determine in which district the hearing shaell must be

held.

The managers may change the principal place of business may be ehanged
within the district by the managers uper by passing a resolution duly passed
authorizing the same; with a netiee change and conducting a hearing te be
conduected by the menagers. The managers must publish notice of sueh the
hearing shall be given by the maneagers of publication published once each week
for two successive weeks prior to before the date of hearing in a legal newspaper,
published in the eeunty oF counties in which a part or all of the affected waters
and lands are located;, The last publication shall eeeu# must be at least ten days
before the hearing. Notice of hearing shall must be mailed to the county auditor
of each county affected ten days before the hearing. After the hearing the
managers may order the change in place of business which shalt be, The change

with the secretary of state and the secretary of the board.

Subd. 5. COPIES MAILED. A cop¥ of the findings and order shall; at the
time of filing # When the certified copy thereef of the board’s findings and order
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is filed with the secretary of state, a copy must be mailed to the county auditor
of each county affected, the commissioner, and director.

Subd. 6. ORDER TO DISMISS. If the board sheould determnine finds that
the establishment of & the district as prayed for in the nominsting petitien
would not be for the public welfare and public interest, and would not serve the
purpose of this chapter, the board shall, by its decision, dismiss the proceedings.
A copy of sueh the dismissal order shall must be forthwith mailed immediately
to the county auditor of each county affected, and to the commissioner, and
director,

112.40 RULES OF PRACTICE.

The board shall adopt rules of practice for its proceedings and hearings; net
ineensistent with the provisions of this chapter and other provisions of law; as it
deems finds necessary and expedient. The rules must be consistent with this
chapter and other Jaw.

112.401 BOARD HEARINGS.

Subdivision 1. PROCEDURE. (a) A rulemaking hearing shal must be
conducted under chapter 14.

(b) A hearing must be conducted as a contested case under the previsions of
chapter 14 if the hearing is:

(1) in a proceeding to establish or terminate a watershed district; or

(2) of an appeal under section 112.801.

(¢) Notwithstanding chapter 14, other hearings under this chapter, except
hearings under paragraphs (a) and (b), shall must be conducted by the board
under this section. The board may refer the hearing to one or more members of

the board, or an administrative law judge to hear evidence and make findings of
fact and report them to the board.

Subd. 2. PROCEDURE FOR NONCONTROVERSIAL PLANS OR PETI-
TIONS. (a) If the board finds that a watershed plan or petition that would be
given a hearing under subdivision 1, paragraph (c), is noncontroversial, the
board may proceed under this subdivision.

(b) The board must give notice that the plan or petition has been filed. The
notice must be made: '

(1) by publication once each week for two successive weeks in a legal
newspaper in each county affected;

(2) by mail to the county auditor of each county affected; and

(3) by mail to the chief official of each home rule charter and statutory city
affected.
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(¢) The notice:
(1) must describe the actions proposed by the plan or petition;

(2) invite written comments on the plan or petition for consideration by the
board;

(3) state that a person who objects to the actions proposed in the plan or
petition may submit a written request for hearing to the board within 30 days of
the last publication of the notice of filing of the plan or petition; and

(4) state that if a timely request for hearing is not received, the board may
make a decision on the plan or petition at a future meeting of the board.

(d) If one or more timely requests for hearing are received, the board must
hold a hearing on the plan or petition.

Subd. 3. APPEAL. A party that is aggrieved by the decision made by the
order of the board may appeal the order to the district court.

112.41 PERPETUAL EXISTENCE,

A district created under the previsions of this chapter shall have has perpet-
ual existence with pewes; but enly. To the extent necessary for lawful conserva-

tion purposes, to it may:
(1) sue and be sued; te;
(2) incur debts, liabilities, and obligations; te;
(3) exercise the power of eminent domain; te;
(4) provide for assessments; and to;
(5) issue certificates, warrants, and bonds an€;

(6) do end perferm all aets herein anything expressly authorized; in this
chapter; and all ether aets

(7) do anything else necessary and proper for earrying out and exereising the
10 exercise its express powers expressly vested in it.

112.411 PROCEDURE FOR TERMINATION.

Subdivision 1. PETITION CONTENTS. Proceedings for the termination
of to terminate a watershed district shall be initiated only by the filing of a
petition with the secretary of the board; whieh. The petition shel must be
signed by net less than at least 25 percent of the resident frecholders of the
district. Suek The petition shall must state that the existence of the district is no
longer in the public welfare and public interest and that it is not needed to
accomplish the purposes of the Minnesota watershed act.
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The petitioners shall eause to be have a copy of the petition serve.d #pen on
the county auditer or auditors of the counties affected & eepy of said petition
and. Proof of service thereef shell must be attached to the original petition, to
be filed with the secretary of the board.

Subd. 2. DETERMINING STATUS OF SIGNERS. Upen reeeipt ef On
receiving a copy of sueh the petition the county euditer o auditors shall deter-
mine whether or net the petitioners are resident freeholders within the district;
swhich, The determination shall must be made; uper from the tax records,
which shall e are prima facie evidence of ownership; and. From whieh them
the auditor shall certify the determination to the board.

Subd. 3. BOND, At the time of filing When the petition is filed or before
notice of a hearing thereen on it is given, the petitioners shall file a bond shall be
filed by the petitioners with the board, to be approved by it and in sueh sum as
the beard may determine; econditioned that the petitieners; an amount it deter-
mines. The bond must state that in case the petition is dismissed or denied, the
petitioners will pay all costs and expenses therefrom.

Subd. 4. HEARING; ORDER TO TERMINATE. When it appears to the
board that a sufficient petition has been filed, the board shall, within 35 days
thercafter, by s order fix a time and place, within the district, for a hearing
thereon on the petition. The provisions of this seetion chapter relating to notice
and conduct of a hearing upon a nominating petition shall govern,

If the board sheuld determine finds that the existence of the district is no
longer in the public welfare and public interest and that it is not needed to
accomplish the purpose of the Minnesota watershed act, the board shall by its
findings and order terminate the district. Upen fiting When a certified copy of
said the findings and order js filed with the secretary of state sueh, the district
shall eease ceases 10 be a political subdivision of the state.

Subd. 5. WHEN PETITIONS MAY BE CONSIDERED. The board shall
not entertain a petition for termination of a district within five years from the
date of its formation ser shelt it, The board shall not make determinations
pursuant to on petitions in accordance with provisiens ef this section; more
often than once in five years.

112.42 MANAGERS; ORGANIZATFION; APRPOINTMENT OF SUCCES-
SORS,

Subdivision 1. OATH. At the time of filing When a certified copy of the
findings and order establishing a district is filed with the secretary of state, the
board shalle&usepemeﬂa%sewieeefhmacopy%h&eef%ebemadeuﬁeﬂg_f
them personally served on the managers named therein. Within ten days after
sueh the personal service has been made, the managers shall meet at the desip-
nated named principal place of business of the district and. They shall then take
and subseribe sign the oath defined in Minnesota Constitution, article V, section
6; whieh. The signed oath as subseribed shell must be forthwith immediately
filed with the secretary of the board.
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Subd. 1a. BOND. Each manager shall thereupen then file with the board a
bond in the sum of $1,0_00, the premium to be paid by the district for the
faithful performance of the manager’s duties. The board may increase the

amount of sueh the bond may be inereased by the beard if in the judgment of
the board it beeemes judges the increase necessary. The managers shall thes-

eupon then organize by electing one of their number as president, arether one as
secretary, and apother one as treasurer, and provide the neeessary books, records,
furniture, and equipment needed for the eonduet and the transaction ef their

official duties,

In lieu of tke individual bonds required te be furnished by managers in e
watershed distriet; the managers may give a schedule or position bond or under-
taking may be given by the managers of the watershed distriet or, Alternatively,
a single corporate surety fidelity, schedule or position bond or undertaking may
be given covering all managers and employees of the watershed district, includ-
ing officers and employees required by law to furnish an individual bond or
undertaking, may be furnished in the respeetive amounts fixed by law or by the
person or board authorized to fix the amounts;. The bond or undertaking must
be conditioned substantially as provided in section 574.13.

Subd. 2. SEAL; RECORD. The beard ef managers shall adopt a seal and
shell effieiently keep a record of all proceedings, minutes, certificates, contracts,
bonds of its employees, and alt other business transacted or action taken by the
board; whieh. The record skalt must be, at all reasonable times, open to inspec-
tion by the property owners within the district, and &l other interested parties.

Subd. 3. SUECCESSORS FO MANAGERS TERMS; SUCCESSOR AP-

POINTMENTS; VACANCIES. (a) At least 30 days prier te before the expiration
of the term of office of the first managers named by the board, the county
commissioners of each county affected shall meet and preeeed to appoint succes-
sors to the first managers. If the nominating petition that initiated for the
district originated from a majority of the cities within in the district, or if the
district is wholly within the metropolitan area, the county commissioners shall
appoint the managers from a list of persons nominated jointly or severally by
the towaships towns and municipalities within the district. The list shall must
contain at least three nominees for each position to be filled. Managers for a
district wholly within the metropolitan area shell must be appointed to fairly
represent by residence the various hydrologic areas within the district. ¥ shal

least 60 days prier te before the expiration of the term of office. If the list is not
submitted within 60 days prior to the expiration of the term of office, the county
commissioners shall select the managers from eligible individuals within the
district. The county commissioners shall at least 30 days before the expiration
of the term of office; of any managers meet and appoint the successors at least
30 days before any manager’s term expires. If the district affects more than one
county, distribution of the managers among the counties affected shall be as
directed by the board.
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() Ten years after the order of establishment, upen petition of the eounty
beoard of commissioners of any county affected by the distriet; the board after
public hearing thereen; may redistribute the managers among the counties if
redistribution is in accordance with the peliey and purposes of this chapter. Ne
The board may take this action upon petition of the county board of commis-
sioners of any county affected by the district and after public hearing on the
petition. A petition for the redistribution of managers shalt must not be filed
with the board more eften than once in ten years.

(d) The term of office of each meanager; If the number does not exeeed of
manager positions in the board’s findings and order establis| hi ng the district is

a term of one year one for a term of two years, and one for a term of three
years. If the number of managers eensist of is five members, one manager’s
term shall be for & teem of one year, two for & term of managers’ terms shall be
two years, and two for & term of managers’ terms shall be three years, If the
board of managers consists of more than five members, the managers shall be
appointed so that as nearly as possible one-third serve terms of one year, one-
third serve terms of two years, and one-third serve terms of three years. If the
district affects more than one county, the board shall direct the distribution of
the one, two and three year terms among the affected counties. Thereafter, the
term of office for each manager shalt must be for & term of three years, and until
a successor is appointed and qualified. If the district affects more than five
counties, in order to provide for the orderly distribution of the managers, the
board may determine and identify the manager areas within the territory of the
district and select the appointing county board of commissioners for each man-

ager’s area. Any vacancy eeeusring in an office of a manager shell must be filled
by the appointing county board of commissioners.

(€) A record of all appointments made under this subdivision shall must be
filed with the county auditor of each county affected, with the secretary of the
board of managers, and with the secretary of the water reseurees board. Ne A
person shall be appointed as a manager whe is net must be a voting resident of
the district and nese shalt must not be a public officer of the county, state, or

federal government, provided that except that a soil and water conservation
supervisor may be a manager.

Subd. 3a. RESTRUCTURING BOARDS OF OLD DISTRICTS. The board
shall restructure the boards of managers of districts established before the effee-
tive date of Laws August 2, 1982, chapter 509 and located wholly within the
metropolitan area to ensure compliance with the requirements of seetions sub-
division 3 and section 112.37, subdivision 7 end 11242. sabdivisien 3. The
board si shall req request recommendations from the district and the affected local
government units, Additional managers, if any, shall must be appointed by the
county designated by the board, to terms designated by the board, at the time of

and in the manner provided for the next regular appointment of successors to
managers of the district.
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Subd. 4. VACANCIES. The previsions of Section 351.02; shell epply ap-
plies to members of the board of managers.

Subd. 5. PER DIEM. The compensation of managers for meetings and fer
performanee of other necessary duties shall must not exceed $50 per day.
Managers shell be are entitled to reimbursement for alf traveling and other
expenses necessarily incurred in the performance of official duties.

Subd. 6. BUSINESS RULES. The managers shall adopt bylaws and rules
not ineonsistent consistent with this chapter fer the administration of the 1o
conduct district business and affairs of the distriet. Rules adopted under this
subdivision are not subject to the provisions of section 112.43, subdivision lc.

Subd. 7. MEETINGS. The managers shall meet annually and at saek other
times &8 may be necessary for the transaction of to do the business of the
district. If public facilities are not available for a district’s principal place of
business within the district, the board shall determine and designate name the
nearest suitable public facility as the district’s principal place of business. A
meeting may be called at any time upon the request of any manager; and. When
so requested the secretary of the district shall mail a notice of sueh the meeting
to each member at least eight days prier therete before the meeting.

112.421 PROCEDURE FOR INCREASING NUMBER OF MANAGERS.

Subdivision 1. PETITION AND NOTICE. A petition must be filed with
the secretary of the board to initiate proceedings to increase the number of
managers of a watershed district. The petition must be signed as provided in
section 112.37, subdivision 1, or signed by the beard of managers of the watershed
district. When the petition is filed, the board shall order a hearing to be held on
the petition. Notice of hearing must be given in the same manner as a nominat-

ing petition.

Subd. 2. HEARING. If the board determines at the hearing that an increase
in the number of managers would serve the public welfare, public interest, and
the purpose of this chapter, the board shall increase the number of managers. If
the district affects more than one county, the board, by order, shall direct the
distribution of the managers among the affected counties.

112.43 MANAGERS; POWERS, DUTIES.

Subdivision 1. The managers, in erder to give effeet to the purpeses of
carry out this chapter, may:

(1) Make necessary surveys or utitize use other reliable surveys and data and
develop projects to accomplish the purposes for which the district is organized
and may initiate, undertake, and construct projects not required to be instituted
by a petition under section 112.47.

(2) Cooperate or contract with any state or subdivision thereef of a state or
federal agency or private or public corporation or cooperative association.
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(3) Construct, clean, repair, alter, abandon, consolidate, reclaim, or change
the course or terminus of any public ditch, drain, sewer, river, watercourse,
natural or artificial, within the district.

(4) Acquire, operate, construct, and maintain dams, dikes, reservoirs, water
supply systems, and appurtenant works.

(5) Regulate, conserve, and control the use of water within the district.

(6) Acquire by gift, purchase, or the right of eminent domain necessary real
and personal property. The district may acquire sueh property withowt outside
the district where necessary for a water supply system.

(7) Contract for or purchase sueh insurance as the managers deem find
necessary for the protection of the district,

(8) Establish and maintain devices for acquiring and recording hydrological
data.

(9) Enter into el contracts of construction authorized by this chapter.

(10) Enter upon lands within inside or witheut outside the district to make
surveys and investigations to accomplish the purposes of the district. The
district shalt be is liable for actual damages resulting therefrem from entry.

(11) Fe Take over when directed by the distriet esurt joint county ditch
authority or county board all judieiat and joint county or county drainage
systems within the district, together with the right to repair, maintain, and
improve the same them. Whenever sueh judieiat When a joint county or county
drainage system is taken over in whole or in part, the samse; it becomes part of
the works of the district to the extent se taken over; shall beecome & part of the

(12) Provide for sanitation and public health and regulate the use of streams,

ditches, or watercourses for the puspese of dispesing to dispose of waste and
preventing prevent pollution.

(13) Borrow funds from the follewing: (a) any agency of the federal govern-
ment; (b) any state agency; (c) any county in which the district is located in
whole or in part; or (d) a financial institution authorized under chapter 47 to do
business in this state. A county board may lend the amount requested by a
district. No district may have more than a total of $50,000 in loans from
counties and financial institutions under this clause outstanding at any time.

(14) Prepare a flood plain map of the lands of the district whieh that are in
the flood plain of lakes and watercourses; whiek., The map skalt must be made
available to the counties and local municipalities for inclusion in flood plain

ordinances and shall be in eonformity with, It must conform to state rules
setting standards end eriteria for designation of flood plain areas.
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(15) Prepare an open space and greenbelt map of the lands of the district
svhieh that should be preserved and included in the open space and greenbelt
land areas of the district; whiek, The map shall must be made available to the
counties and local municipalities for inclusion in flood plain and shoreland

ordinances.

(16) Appropriate necessary funds to provide for membership in a state
association of watershed districts which has as i3 whose purpose the betterment
and improvement of is to improve watershed governmental operations.

(17) Fe Control the use and development of land in the flood plain and the
greenbelt and open space areas of the district;, To do this, the managers may
adopt, amend, or repeal rules to control encroachments, the changing of land
contours, the placement of fill and structures, the placement of encumbrances or
obstructions and #e require the landowner to remove fill, structures, encum-
brances, or other obstructions and #e restore the previously existing land con-
tours and vegetation. The managers may by rule provide a procedure shereby
by which the district can do the work required and assess the its cost thereof
against the affected property as a special assessment. The rules shall be appliea-
ble apply only in the absence of county or municipal ordinances for the regala-
tion of these regulating the items set forth in this clause. The rules shall must be
adopted in accordance with subdivision lc.

Subd. 1a. NOTICE TO CITY. Ne A resolution or rule approved by the
managers after August 1, 1978, whiek that affects land or water within the
boundaries of a home rule charter or statutory city shall be is not effective
within the city’s boundaries prior to netifidng until the governing body of the
city is notified.

Subd. 1b. METROPOLITAN WATERSHED DISTRICTS. A watershed
district located wholly within the metropolitan area shall have has the duties and
authorities provided powers in sections 473.875 to 473.883. Notwithstanding
any contrary provision of subdivision 1, a watershed district located wholly
within the metropolitan area shalt have autherity to may regulate the use and
development of land only under the conditions specified in section 473.877,

subdivision 1, clause (c).

Subd. 1c. DISTRICT RULES. Each district shall adopt rules to accomplish
the purposes of this chapter and to implement the powers of the managers.
Rules of the district sha#t must be adopted or amended by a majority vote of the
boeard of managers, after public notice and hearing. They shall must be signed by
the secretary of the board of managers and shell be recorded in the beard’s
district’s official minute book. For each county of the district the beard man-
agers shall publish a notice of any hearing or adopted rules in one or more legal
newspapers published in the county and generally circulated in the district, and
shell file any adopted rules with the county recorder of each county affected. A
copy of the rules shalt must be mailed by the beard managers to the governing
body of each municipality affected.
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Any ordinance of a district in effect on March 23, 1982 shell remain,
remains in full foree and effect until the district adopts rules pursuant to under
this subdivision.

Subd. 2. ENFORCEMENT POWERS. The district court may enforce by
injunction or other appropriate order the provisiens of sections H2:37% 112.34 to
3112.80+ 112.89 and any rule or regulatien adopted or order issued by the
managers thereunder under them.

Subd. 3. BUSINESS REPORT. The managers shall annually make and file
a report of the financial conditions of the district, the status of all projects
therein in the district, the business transacted by the district, other matters
affecting the interests of the district, and a discussion of the managers’ inten-
tions for the succeeding year. Copies of the report shall must be trensmitted
sent to the secretary of state water resourees the board, the commissioner, and
the director within a reasonable time,

Subd. 4. BOARD REVIEW OF MANAGERS. The exercise of said the
managers’ powers by the managers shall at ell times be is subject to review by
the board as herein provided in this chapter.

112,431 DRAINAGE IMPROVEMENTS.,

Subdivision 1. FINDINGS. The legislature finds that because of urban
growth and development in the metropolitan area problems arise for the improve-
ment and repair of drainage systems which were originally established for the
benefit of land used for agrieultural purposes and thet agriculture. The proce-
dure for the improvement and repair of drainage systems now in the metropoli-
tan area should be simplified to more adequately and economically improve and
repair drainage systems.

Subd. 2. DEFINITIONS. (a) Fer the purpose of this seetion The terms °
defined in this subdivisien section have the meanings aseribed te given them in
this subdivision.

(b) “Drainage system” means a ditch as defined by section 106A.005, subdi-
vision 11.

(c) “Watershed district” means any watershed district established pursaant

to the provisiens of under this chapter, wholly or partially in a metropolitan
county,

(d) “Metropolitan county” means any one of the following counties: Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, or Washington.

(e) “Metropolitan area” means the combined area of the metropolitan coun-
ties.

Subd. 3. DRAINAGE IMPROVEMENTS. With the concurrence of the
governing bodies of the home rule charter or statutory cities and the town beard
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boards of the towns where the drainage system is located, the beard of managers
of a watershed district in whieh where there exists is a drainage system shai
have the pewer to may improve and repair any drainage system transferred to
the watershed district pursuant to under section 112.65, by conforming to sec-
tions 429.031; 429.041, subdivisions 1 and 2; 429.051; 429.061 and 429.071.

Subd. 4. ALTERNATIVE POWER. With the concurrence of the governing
bodies of the home rule charter or statutory cities and the town boards of the
towns where the drainage system is located, the managers in their diseretion
may improve and repair a drainage system under the power granted to them
elsewhere in this chapter.

Subd. 5. APPEAL. Any A person aggrieved by an order for improvement
or repair by the managers or by an assessment may appeal as provided in
sections 112.801 and 112.82.

112.44 ADVISORY COMMITTEE.

The managers, upon qualifying, shall appoint an advisory committee een~
sisting of at least five members; whe shall. They must be selected if practicable
as follows: ene shall be a supervisor of a soil and water conservation district;
one shall be a member of a county board; ene skhall be a member of a sporting
organizations;; and ene shall be a member of a farm organization and. Others
may be appointed at the discretion of the managers; whieh. The appointees
shall must be residents of the district, and shall serve dusing at the pleasure of
the managers. The committee shall advise and assist the managers upon all
matters affecting the interests of the district, and shalt make recommendations
to the managers upon all contemplated projects and works of improvement
within in the district. In addition The managers may also appoint other inter-
ested and technical persons who may or may not reside sithin in the district

. who shall to serve during at the pleasure of the managers. Each member of the
advisory committee, in the discretion of the managers, shall be is entitled to
reimbursement for actual traveling and other expenses necessarily incurred in
the performance of duties as provided for state employees.

112.45 EMPLOYEES; DUTIES.

The managers may employ a chief engineer, professional assistants, and
sueh other employees as may be necessary, and provide for their qualifications,
duties, and compensation. The chief engineer shall be superintendent of all the
works and improvements;. The chief engineer shall make a full report to the
managers each year, or more often if necessary. A copy of sueh the report and
all recommendations by the chief engineer shalt must be transmitted sent to the
managers and the director. The managers may require any officer or employee
of the district to give a bond for the faithful performance of duties, in an
amount prescribed by them;, The cost thereef to of the bond must be paid from
the funds of the district.

112.46 OVERALL PLAN.
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Subdivision 1. PLAN CONTENTS, The managets shall; Within a reason-
able time after qualifying, the managers shall adopt an overall plan for eny ef alt
of the purposes for which a district may be established. The overall plan shedt
be composed of must contain narrative statements of existing water and water-
related problems within in the district, possible solutions therete, and the gener-
al objectives of the district. The everall plan may also include as a separate
section any proposed projects. The separate statement of proposed projects or
petitions for projects to be undertaken purssant according to the overall plan
shall be considered as a comprehensive plan of the district for all purposes of
review by the metropolitan council under section 473.165, if the district is
within the metropolitan area.

Subd. 2. ADOPTION PROCEDURES. A copy of the plan shall ferthwith
be transmitted sent immediately to the county auditor of each county affected,
the secretary of the board, the commissioner, the director, the governing bodies
of all municipalities, any soil and water conservation district having territory
within the district, and the metropolitan council if the district is within the
metropolitan area. Upon reeeipt of On receiving the copy the director and the
council shall examine it and within 60 days thereafter, unless the time is extend-
ed by the board, the director and the council shall transmit recommendations
about the plan to the board reeemmendations in eonnection therewith;, A copy
of whieh shall the recommendations must be transmitted sent to the managers,
the county auditor of each county affected, the governing bodies of all affected
municipalities, and any affected soil and water conservation districts. Within 45
days from receipt of the director’s and the council’s recommendations the board
shall have a public hearing on the proposed overall plan. The provisions of this
chapter relating to notice, time, and place of hearing #pen on a nominating
petition shalt govern the hearing. After the public hearing the board shall, by its
order, prescribe an overall plan for the district. A copy of the order sha#t must
be transmitted sent to the managers, the county board of each county affected,
the commissioner, the director, the governing bodies of all municipalities affected,
any affected soil and water conservation districts, and the council. Hpen trans-
saittal When sent, the plan shell become becomes the overall plan for the dis-
trict. The plan may be amended upon a petition submitted by the managers;
and. The board shall have a hearing on the amendment in the same manner
way as in the original overall plan proceeding.

Subd. 3. PLAN REVISION. The managers and the board shall revise the
overall plan for the district at least once every ten years after the board original-
y preseribes the overall plan and shell make amendments as it deems finds
advisable. The managers shall consider including the following items in the
revised overall plan, and any other information deemed they find appropriate:

(1) updates of and supplements ef to the existing hydrological and other
statistical data of the district;

(2) specific projects completed;
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(3) a statement setting forth the extent to which the purposes for which the
district had been established have been accomplished;

(4) a description of problems requiring future action by the district;

(5) a summary of completed studies on active or planned projects, including
financial data;

(6) an analysis of the effectiveness of the district’s rules and permits in
achieving its water management objectives in the district.

Subd. 4. BOARD REVIEW OF REVISED OUTLINE. After ten years and
six months have elapsed from the date that the board prescribed an overall plan
or the last revised plan, the managers shall adopt a revised overall plan outline
and shall transmit a copy of the outline to the board. Ypen receipt of On
receiving a copy the board shall examine it and within 60 days thereafter adopt
recommendations regarding the outline and report them to the managers.

Subd. 5. FURTHER REVIEW, Within 120 days after receiving the board’s
recommendations regarding the revised overall plan outline, the managers shall
complete the revised overall plan. A copy of the plan shalt must be transmitted
sent to the board, the county board and county auditor of each county affected,
the director, the governing bodies of all municipalities affected, any soil and
water conservation district having territory within the district, and the metropol-
itan council if the district is within the metropolitan area. Hpen reeeipt of On
receiving the copy, the director and the council shall examine it and within 60
days thereafter, unless the time is extended by the board, the director and the
council shall transmit recommendations on the revised plan to the board;, A
copy of whieh shalt the recommendations must be transmitted sent to the man-
agers, the county auditor of each county affected, the governing bodies of all
affected municipalities, and any affected soil and water conservation districts.

Within 45 days from transmittal of the revised overall plan to the board, the
board shall have a public hearing on the proposed revised overall plan. The
provisions of this chapter relating to notice, time, and place of hearing upen on
a nominating petition shall govern this proceeding. After public hearing the
board shall, by its order, prescribe a revised plan for the district. A copy of the
revised plan shall must be teansmitted sent to the managers, the county board of
each county affected, the commissioner, the director, the governing bodies. of all
municipalities affected, any affected soil and water conservation districts, and
the council. Upon transmittal the plan shalt beeome becomes the overall plan

for the district. .
112.47 PROJECTS INSTITUTED.

Adt Projects of the district whiek that are to be paid by assessment upen on
the benefited properties; shall must be instituted: (1) by a petition filed with the
managers; (2) by unanimous resolution of the managers; or (3) as otherwise

prescribed by this chapter.

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




629 1AWS of MINNESOTA for 1987 Ch. 229, Art. 3

112.48 APPROVAL OF PROJECT; FILING OF PETITION; CON-
TENTS; HEARING; BONDS.

Subdivision 1. SIGNATURES. After the overall plan of the district has
been prescribed by the board; as previded in under section 112.46, a petition
may be filed with the managers for any project within the district conforming in
general with the plan. The petition must be signed:

(1) by not less than 25 percent of the resident freeholders, or by the owners
of more than 25 percent of the land within the limits of the area proposed to be
improved unless the project consists of the establishment of a drainage system as
defined in sections 106A.005 to 106A.811 or the improvement of an existing
drainage system;

(2) by a majority of the resident owners of the land over which the proposed
project passes or is located, or by the owners of at least 60 percent of the area of
the land, if the project consists of the establishment of a drainage system as
defined in sections 106A.005 to 106A.811;

(3) by not less than 26 percent of the resident owners of the property
affected by the proposed project or over which the proposed project passes or by
R the owners of not less than 26 percent of the area affected or over which the
proposed project passes if the project consists of the improvement of an existing
drainage system as defined in sections 106A.005 to 106A.811;

(4) by a county board of any county affected; or

(5) by the governing body of any city lying wholly or partly within the area
proposed to be improved; provided that. If the proposed project affects lands
exclusively within a city, the petition shat must originate from the governing
body of the city.

For the purpose of this subdivision, holders of easements for electric or
telephone transmission or distribution lines are not considered freeholders or
owners,

Subd. 1a. CONTENTS. The petition shall contain the following:

{a) (1) a description of the proposed project, and the purpose to be accom-
plished;

6 (2) a description of the lands over which the proposed project passes or
is located;

€ (3) a general description of the part of the district whiek that will be
affected, if less than the entire district;

{&) (4) a statement of the need and necessity for the proposed improvement;

&) (5) a statement that the proposed project will be conducive to public
health, convenience, and welfare;
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€) (6) a statement that the petitioners will pay all costs and expénses which
that may be incurred in case the proceedings are dismissed or for any reason no

construction contract is let for the project.

Subd. 2. BOND. Upen the filing of When a petition is filed and before any
action is taken on it, one or more of the petitioners shall deposit net less than at
least $2,000 with the beard ef managers, conditioned to pay all costs and
expenses incurred if the project petitioned for is not constructed. Alternatively,
with the approval of the beard of managers, one or more of the petitioners may
make and file a bond payable to the watershed district named in the petition in
the sum of net less then at least $2,000 with goed and sufficient sureties, to be
approved by the beard of managers of the district with which the bond is filed,
conditioned to pay all costs and expenses which may be incurred in ease if the
proceedings are dismissed or for any reason no contract is entered into for the

construction of the project petitioned for.

If it appears at any time priof to before the making of the order establishing
a project that the deposit or bond of petitioners is insufficient in amount too
small to protect the watershed district from loss on account of any costs or
expenses incurred or to be incurred, the watershed district shall require an
additional deposit or bond. In that event All further proceedings shalt must
then be stayed until the deposit or bond is furnished and. If the additional
deposit or bond is not furnished within the time the watershed district fixes, the

proceedings may be dismissed.

In all project proceedings, the expenses incurred prier te before establish-
ment shalt must not exceed the required deposit or the penalty named in the
bond e bends given by the parties. No claim in excess of the amount of the
deposit or bond er berds shall be audited or paid by direction of the watershed
district unless one or more parties in the proceeding, within the time the watershed
district directs, files an additional deposit or bond in an amount as directed by

the watershed district.

If the petition is signed by the proper officials of a county or city, no bond
shall be is required.

Subd. 3. AGREEMENTS WITH STATE OR FEDERAIL AGENCIES.
Where The procedure in this section must be followed when an improvement is
to be constructed within the district under an agreement between the managers
and the state of Minneseta, or an¥ a state department or agency theseef, or the
United States of America, or any a federal department or agency thereef, swherein
where the cost of the improvement is to be paid for in whole or in part by the
governmental agency but the rights of way, and the expenses of the improve-
ment are assumed by the district or where the managers are undertaking all or a
portion of the basic water management project as identified in the overall plan;
the following preeedure shall be followed. A copy of the project plan shall must
be forwarded to the board and director for their reports aftes whieh, The
managers shall then hold a public hearing on the proposed improvement fellow-

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




631 LAWS of MINNESOTA for 1987 Ch. 229, Art. 3

ing publieation, Notice of the hearing must be published once each week for
two successive weeks prior to before the date of the hearing in a legal newspaper,
published in the eounty of counties in which a part or all of the affected waters
and lands are located. The last publication shalt must occur not more than 30
days and at least ten days before the hearing. The notice shalt must state the
time and place of hearing, the general nature of the proposed improvement, the
its estimated cost thereof and the methed by which how the cost of the improve-
ment is to be paid, including the cost to be allocated to each affected municipal
corporation or the state of Minneseta or any state department thereef. Net less
than At least ten days before the hearing, notice by mail sha#t must be given to
the director and to the municipal corporations wholly or partly within the
improvement project area; but. Failure to give mailed notice or defects in the
notice shalt do not invalidate the proceedings. At the time and place specified in
the notice the managers shall hear all parties interested in the proposed project
or improvement. If upon full hearing the managers find that the improvement
will be conducive to public health and promote the general welfare, and is in
eomplianee complies with the overall plan and the provisions of this chapter,
they shall make findings accordingly and authorize the project.

Subd. 4. RESOLUTION; HEARING. The beard of managers may institute
projects upon a resolution of net less than at least a majority of the beard

managers if:

¢ (1) each project is financed by one or more grants totaling at least 50
percent of the estimated cost; and

) (2) the engineer’s estimate of local costs to the district, including any
assessments against benefited properties but excluding any state, federal, or
other grant grants, is not over $750,000 for any single project. No resolution
under this subdivision shall be used for the establishment of to establish a
project, the essential nature and purpose of which is for drainage.

The managers shall hold a public hearing on the proposed resolution for the
project following publication published once each week for two successive weeks.
The publication shell must be in a legal newspaper published in the eounty o
counties in which the watershed district is situated. The last publication shah
must occur at least ten days before the meeting at which the resolution will be
heard. The notice shal must contain the date, time, and place of hearing, the
substance of the proposed resolution, the means of financing the project, and a
statement that all persons who might be affected by the project or who may be
interested in it may appear and be heard. Defects in the notice shalt do not
invalidate the proceedings.

The managers shall secure from the district engineer or other competent
person of their seleetion they select a report advising them in a preliminary way
whether the proposed project is feasible and estimating the cost of the project.
Ne An error or omission in the report shall does not invalidate the proceeding.
The managers may also take other steps prier to before the hearing whieh that
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will in their judgment previde helpful information in determining help deter-
mine the desirability and feasibility of the improvement. If after the hearing it
appears to the managers that the proposed project promotes the public interest

and welfare, and is practicable and in eenfermity conforms with the overall plan
of the district, they shall adopt a final resolution for the project; and propesly.

They shall identify the proceeding by name and number. If the report of the
engineer is unfavorable the managers shall fix a time and place for a hearing in
the manner provided for the hearing on the resolution. Fhereafter The matter
may then be referred back to the engineer for further study and report or the
managers may dismiss the proceeding,

When a final resolution is adopted, the matter shall proceed as in the ease of
like a project instituted by petition as is presesibed by under this chapter. Upon
the filing by the managers with the auditor of a county of a statement listing the
property and corporations benefited or damaged or otherwise affected by any
project under this subdivision as found by the appraisers and approved by the
managers, proceedings shall be eommenced pursuant to begin under section
112.60.

112.49 SURVEYS;; PLANS.

Subdivision 1. CONTENTS OF PLAN, If it appears to the managers that
the petition is sufficient, that the proposed project promotes the public interest
and welfare and is practicable and in conformity with the overall plan of the
district, they shall properly identify the proceeding by name and number end
shall eause to be made; at the earliest ime, As soon as possible, &l they shall
have necessary surveys and maps made for the proposed project as provided in
this subdivision. The engineer designated by the managers shall smake @ report to
the managers of findings and recommendations relative to about the proposed
project. If the engineer finds the improvement feasible the engineer shall include
in the report a plan of the proposed project including:

(1) a map of the area to be improved, drawn to scale, showing the location
of the proposed improvements; the location and adequacy of the outlet; the
watershed of the project area; the location of existing highways, bridges, and
culverts; all lands, highways, and utilities affected, together with and the names
of the known owners; se far as knews; the outlines of any public lands and
public bodies of water affected; and any other physical characteristics of the
watershed necessary for the understanding of the area;

(2) the estimated total cost of the eompletion of completing the project,
including costs of construction ané all, supervision, and administrative eosts of

the prejeet administration;
(3) the acreage which will be required and taken as right-of-way listed by

ownership; and

(4) other details and information to inform the managers of the practicabili-
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ty and necessity of the proposed project together with the engineer’s
recommendations on these matters.

Subd, 2. STATE AND FEDERAL PROJECT PLANS. The engineer may
adopt and approve and include as a part of the report, any project of the state of
Minneseta or the United States which is pertinent to the project and. The

engineer may accept any data, plats, plans, details, or information pertaining to
suek the state or federal project furnished to the engineer by the state or federal
agency and. The engineer shall omit from the report these the items calied for
in subdivision 1 if the data furnished by the state or federal agency is suffieient
to meet meets the requirements of subdivision 1.

Subd. 3. HEARING. If the engineer’s report is unfavorable the managers
shall, within 35 days thereafter by, order fx a time and place within the district
for a hearing at which the petitioners shall show cause why the managers shall

_ not refer the petition back to the petitioners for saek further proceedings ther-
eon as that the managers may determine, or the managers may dismiss the
petition. The notice shall must state that the engineer’s report is unfavorable,
that it is on file with the managers and is subject to inspection, and the time and
place for hearing thereen on it. The managers shall mail a copy of the notice to
each of the petitioners at least 14 days before the hearing.

Subd., 4. PETITION DISMISSAL. The petitioners may dismiss the peti-
tion, upon payment of costs and expenses.

Subd. 6. DIRECTOR AND BOARD REPORTS. Upen the filing of When
the engineer’s report; is filed, the managers must send a complete copy thereof
shall be transmitted to the director and te the board by the managers.

The director and the board shall examine the same report and within 30
days make their reperis thereon report on it to the managers. If they find the
report incomplete and not in accordance with the previsiens of this chapter,
they shall so report. If they approve the same it as being a practical plan they
shall so state. If they do not approve the plan they shall file their recommenda-
tions for changes as they deem find advisable; ex. If in their opinion the
proposed project or improvement is not practical they shall so report. If a soil
survey appears advisable they shall so advise and in sueh event. In that case the
engineer shall make the soil survey and report thereon on the survey before the
final hearing. Their reports shall be directed to and filed with the managers.
Such The reports shall be deemed are advisory only.

No notice shall issue for the hearing until the board’s and the director’s
reports are filed or the time for filing thereof them has expired.

Subd. 7. ENGINEERING REPORTS. The findings, recommendations, and
content of engineering reports for projects under this chapter shalt must conform
as nearly as practicable to the requirements of this section and, The managers
must send a copy of each report shall be transmitted to the board by
the managers.
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112.50 APPRAISALS.

Subdivision 1. APPOINTMENT; DUTIES. Upoen the filing of When the
engineer’s report is filed the managers shall, with the least possible delay, appoint
three disinterested resident freeholders of the state to act as appraisers. Fhese
The appraisers shall subseribe sign an oath to faithfully and impartially perform
their duties; and. With or without the engineer, they shall determine the benefits
or damages to all lands and properties affected by the proposed project or
improvement, including lands owned by the state of Minnesota or any a state
department thereef, highways, and other property likely to be affected by the
proposed improvement or that may be used or taken for #he its construction or
maintenance thereof. Benefits and damages to lands owned by the state of
Minneseta or any a state department thereef held and used for the purposes
described in sections 106A.025 and 106A.315, subdivision 1, shall be deter-
mined subject to the provisions thereef those sections, so far as applicable. Each
appraiser may be paid on a per diem basis for every day necessarily engaged in
the performance of duties and for actual and necessary expenses. The compensa-
tion shall must be fixed by the managers, to be paid by the district and included
in the cost of improvement. The managers of the watershed districts may in
their diseretion use the following procedure for the purpese of determining to
determine benefits and damages. Ypen the filing of When the engineer’s report
is filed, the managers with the essistanee help of the engineer shall determine the
benefits or damages to all lands and properties affected by the proposed project
or improvement; ineluding. The lands and properties include lands owned by
the state of Minnesota or any a state department thereef, highways, and other
property likely to be affected by the proposed improvement or that may be used
or taken from the its construction or maintenance thereof. Benefits and dam-
ages to lands owned by the state of Minnesota or any a state department thereef
held and used for the purposes described in sections 106A.025 and 106A.315,
subdivision 1 shall must be determined subject to the previsions thereef those
sections, so far as applicable. The managers shall also determine the amount to
be paid ‘and generally assessed by the watershed district for the basic water
management portion of the improvement projects.

112.501 BENEFITED PROPERTY; DETERMINATION,

Subdivision 1. APPRAISERS’ STANDARDS. Where If the proposed improve-
ment; includes er prays for the construction or improvement of asy a ditch,
stream, river, or watercourse, or any struetures a structure for the control or
alleviation of damages from flood waters, the appraisers shall be governed by
sections 106A.311 to 106A.321.

Subd. 2. DETERMINATION OF BENEFITS. In &l proceedings under
this aet chapter assessments for benefits against lands skelt must be made upon
benefits to suek the lands by reason of the project or improvement affecting the
same them. Benefits and benefited properties shall include:

(1) A# Lands, including lands owned by the state of Minneseta or any a
subdivision thereef of the state receiving direct benefits. Direct benefits include;
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but are not limited to assessments for drainage, recreation, commercial naviga-
tion, disposal of sewage or waste material, bank stabilization, flood control, land
reclamation, prevention of siltation, control of erosion, and maintenance of lake
levelss,

(2) Alt Lands that are contributing water or are furnished an improved
drainage outlet and a#f lands that contribute waters that are stored, handled, or
controlled by the proposed improvements,

(3) Al Lands that are not receiving but need drainage and that are furnish-
ing waters that are handled or controlled by the proposed improvement.

(4) Benefits to the state by reason of the improvement of lakes, streams, or
other bodies of water as a place for propagation, protection, and preservation of
fish and other forms of wildlife; whieh, These benefits shall be are assessable
against the state of Minnesete to the extent and in the manner provided for
assessments against the state in section 84A.55, subdivision 9, and within the
available appropriation.

(5) Benefits to municipal corporations whiek that occur to the lands in the
municipality generally and which may be in addition to special benefits to
specific lands within the municipality.

(6) Benefits that will result to all lands used for railway or other utility
purposes.

112.51 APPRAISERS’ REPORT;; EXAMINATION.

Ypen filing of When the appraisers’ report is filed the managers shall exam-
ine it to determine if it was made in eonformity with conforms to the require-
ments of this chapter, and if the total benefits thus found are greater than the
total estimated costs and damages. If the appraisers’ report is lacking in any

particulars the managers may reeemmit return it to the appraisers for further
study and report.

112.52 HEARING UPON PETITION AND REPORTS.

Upon the filing of the report of the engineer and the appraisers appointed
herein by the managers, they the managers shall, within 35 days thereafter, by
order; % a time and place within the district for a hearing uper on the petition
or resolution and reports. Due notice thereof shall of the hearing must be given
by the managers as herein provided in this chapter.

112.53 NOTICE OF HEARING; CONTENTFS,

Subdivision 1. CONTENTS OF NOTICE. The managers shall by publica-
tion give notice of the pendency of the petition or resolution; the time and place
for hearing thereer on it; and that the engineer’s and appraisers’ reports, includ-
ing the plans, have been filed with the managers and are subject to inspection.
The notice shall contain a brief description of the proposed project, together
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with a description of the properties benefited or damaged, the names of the
owners of the properties, and the public and other corporations affected by the
project as shown by the engineer’s and appraisers’ reports. A map of the
affected area may be included in the notice in }ew instead of the names of the
owners or of the descriptions of the properties affected by the project or both.
The notice shall require all parties interested in the proposed project to appear
before the managers at the time and place designated in the notice to present
any objections they may have, and to show cause why an order should not be
made by the managers granting the petition, confirming the reports of the engi-
neer and appraisers, and ordering the establishment and construction of the

project.

Subd. 2. MAILING. The managers shall give notice by mail, within one
week after the beginning of publication, to the director and to each person,
corporation, and public body that owns property benefited or damaged by the
proposed improvement as shown by the engineers and appraisers report. The
notice shall must contain a brief description of the proposed improvement and

state:

(1) that the engineer’s and appraisers’ report are on file with the managers
and available for public inspection;

(2) the time and place of hearing; and
(3) that the addressee’s name appears as an affected party.

Subd. 3. SPECIAL REQUIREMENTS; ACQUIRING LAND. When it is
required that the managers acquire land in fee simple estate, they shall, prier to
before the filing of the appraiser’s report, record in the office of county recorder
of the county in which the lands are situated, a notice of the pendency of a
proceeding initiated by the managers to acquire the lands; whiek., The notice
shalt must state the purpose for which the lands are to be taken. At least 20
days before the hearing, notice of the hearing in addition to that required in
subdivisions 1 and 2 hereef shall must be served upon owners of the property, in
the same manner as the summons in a civil action; whiek. The notice shalt must
describe the land, state by whom and for what purpose it is to be taken, and give
the names of all persons appearing of record or known to the managers to be the
owners. The notice shelt must also state that benefits and damages have been
determined, and that a hearing will be held by the managers at the time and
place specified in the notice.

Subd. 4. SPECIAL NOTICE; LAND IN TWO OR MORE COUNTIES.
Where If the improvement affects the lands and properties in more than one
county, separate notices shall must be prepared and published in each county
affected shewing enly the, The notices must include a general description of the
proposed improvement and the names and descriptions of the properties affected
in the county or, in Hew instead of the names or descriptions or both, a map of
the area affected in the county. Notice by mail as provided in subdivision 2 shall

must be given.
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112.54 HEARING BEFORE MANAGERS.

At the time and place specified in the notice, the managers shall hear ail

parties interested for and against the establishment of the proposed improve-
ment and confirming the reports. Adl Questions selative to about the proposed
improvement including jurisdiction, sufficiency of the petition or resolution,
practicability, and necessity shelt must be determined upon evidence presented
at the hearing. Any Findings made by the managers prior te before the hearing
shall are not be conclusive but shalt be are subject to further investigation,
consideration, and determination at the hearing. Fhey The managers may order
and direet the modification of the engineer’s report within the scope of the
overall improvement plan for the district, and the assessment of benefits and
damages and amend er ehange the list of property reported as assessable for the
construction and maintenance thereef of the improvement. If the amended
reports include property not included in the original reports, the managers shall
adjourn and eause to be published publish and mailed mail, as in the original
notice, the proper notice with reference to all lands and properties not included
in the previous notice. If upon full hearing the managers find that the improve-
ment will be conducive to public health and promote the general welfare, and is
in compliance with the provisiens and purpeses of this chapter, and that the its
benefits resulting therefrom will be greater than the cost of the construction and
damages, they shall make findings accordingly and order and direct the construc-
tion of the improvement and confirm the report of the engineer and the findings
and report of the appraisers end. The managers may by this the order authorize
the construction of the proposed improvement as a whole or for different parts
thereof separately. The managers shall order the engineer to proceed with
malking 10 make the necessary surveys and preparing sueh prepare the plans and
specifications as are needed to construct the proposed improvements and report
the same them to the managers with reasonable dispatch. The hearing then shall
be recessed to await the engineer’s report and receipt of bids, when it may again
be recessed to allow compliance with section 112.541 if said seetion H2541
beeomes appleable it applies.

112.541 PROCEDURE WHEN CONTRACT IS NOT LET.

If after the reeeipt of the bids; no bids are received except for a price more
than 30 percent in excess of the engineers estimate as eontained in the engineer’s
report, or for a price in excess of the benefits, less damages and other costs, the
managers shall follow the procedure described in section 106A.511.

112.55 ORDER OF MANAGERS ESTABLISHING IMPROVEMENTS;;
FILING.

Any An order of the managers establishing the improvement and authoriz-
ing the its construction thereof shall forthwith must immediately be filed with
the secretary of the district; and, A certified copy thereef shalt of the order must
be filed with the auditor of each county affected, the board, the commissioner,

the director, the Minnesota pollution control agency, and the state department
of health.
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112.57 BIDS.

After an order has been made by the managers direeting have ordered the
establishment of each improvement, the managers they shall call for bids for the

by publieation speeifiring therein publishing the time and place when the bids
will be opened for the letting of a contract for the construction of the work. The

contract may be let in sections or as a whole, as the managers may direct.

Notice thereof shall must be published in at least one of the newspapers in the
state where such notices are usually published. At a time and place specified in
the notice, the managers may accept or reject any ox all bids and may let the
contract to the lowest responsible bidder, who shall give a bond, with ample
security, eenditiens conditioned for the carrying out of the contract. Bids shall
must not be entertnined considered which in the aggregate exceed by more than
30 percent the total estimated cost of construction. Suek The contract shall
must be in writing and shell be accompanied by or shal#t refer to the plans and
specifications for the work to be done, and prepared by the engineer for the
district. The plans and specifications shall become a part of the contract. The
contract shall must be approved by the managers, signed by the president and

secretary thereef, and by the contractor.
112.58 EMERGENCY PROCEDURES.

If the managers find that cenditions exist whiek present there is a clear and
imminent danger to the health or welfare of the people of the district, and that
to delay action would prejudice the interests of the people of the distriet or
would be likely to cause irreparable harm, the managers may declare the exis-
tence of an emergency and designate the its location, nature and extent of the
emergeney. When an emergency has been declared, and to the extent necessary
to protect the interests of the district, the managers may order that work be done
under the direction of the managers and the engineer, without a contract. The
cost of work undertaken without a contract may be assessed against benefited
properties or, if the cost is not more than 25 percent of the latest administrative
ad valorem levy of the district and the work is found to be of common benefit to
the district, may be raised by an ad valorem tax levy upon all taxable property

within the district, or both.
112.59 CONTROL OF CONTRACTS.

Ta all eases where When contracts are let by the managers, they shall have
full control of all matters pertaining therete to the contracts. If a contractor fails
to complete the improvement within the time or in the manner specified in the
contract, the managers may extend the time for completion or may refuse an
extension of time or may cancel the contract and readvertise and relet the
contract. They may require the surety for the contractor to complete the improve-
ment or preeeed to have the contract otherwise completed at the expense of the
contractor and the surety. They may take sueh other action with reference
therete that to the contract as the occasion ey regaire requires in the interest
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of the district. Fhe provisions of Sections 106A.005 to 106A.811, so far as

pertinent, apply te and govern the relations between the engineer and the con-

tractor, including the examination and report of the engineer and the amount
and time of payment. The managers shall keep an accurate account of all
expenses incurred; whieh shall, The account must include the compensation of
the engineer and the assistants, the eompensation on and expenses of the appraisers
as provided in section 112.50, and the eompensation of petitioners’ attorneys
the cost of petitioners’ bond;; the fees of all county officials necessitated by the
improvement, which shall be in addition to all fees otherwise allowed by laws;
and the time and expenses of all employees of the district, including the expenses
of the managers while engaged in any improvement. The fees and expenses
provided for herein in this section shall be audited, allowed and paid upon the
order of the managers and skall must be charged to and be treated as a part of
the cost of the improvement.

112.60 ASSESSMENTS;; LEVIES.

Subdivision 1. AUDITOR’S DUTIES, YUpen the filing by When the manag-
ers file with the auditor of any county ef a statement listing the property and
corporations benefited or damaged or otherwise affected by any improvement as
found by the appraisers and approved by the managers, the auditor shall assess
the amount specified in suek the list against the lands and municipalities or
other corporations as therein specified in the list in accordance with the perti-

nent provisions of sections 106A.005 to 106A.811.

Subd. 2. COUNTY BOARD DUTIES, Upen filing of the When 2 state-
ment is filed as provided in subdivision 1, the county board of each county
affected shall provide funds to meet its proportionate share of the total cost of
the improvements, as shown by the report and order of the managers of the
district; and, For such purpeses is autherized to that purpose it may issue bonds
of the county in suek the necessary amount as may be necessary in the manner
provided by section 106A.635. In the event If an improvement is to be con-
structed under the provisions of section 112.69, the previsions of section 106A.635
requiring the county board to let a contract for construction before issuing

bonds shalt does not be applieable apply to bonds issued to provide the funds
required to be furnished by this section.

Subd. 3. LEVY AND COLLECTION. The respective county auditors and
county treasurers shall levy and collect the amount shown in the tabular state-
ment and lien as provided in sections 106A.601 to 106A.631. All money
received by the treasurer of any county from the sale of bonds, assessments, or
otherwise, for the benefit of the district shalt must be accounted for by the
auditor and paid over to the treasurer of the district,

Subd. 4. EXCEPTIONS. No assessment shall be levied against any proper-
ty or corporations benefited under the provisiens of this chapter in excess of the
amount of benefits received as fixed by the order of the managers authorizing
the construction of the improvement or subsequently determined on appeal.
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112.61 FUNDS OF DISTRICT.

Subdivision 1. ENUMERATION OF FUNDS. The money of any a district
organized under the provisions of this chapter eensist consists of: the funds
described in subdivisions 2 to 8.

Subd. 2. ORGANIZATIONAL EXPENSE FUND. As The organizational
expense fund; whiehk consists of an ad valorem tax levy, not to exceed two-thirds
of one mill on each dollar of assessed valuation of all taxable property within the
district or $60,000 whichever is the lesser less. Sueh The funds shall be used for
organizational expenses, and preparation of an overall plan for projects and
improvements. The managers of the district shell be autherized t0 may borrow
from the affected counties up to 75 percent of the anticipated funds to be
collected from the organizational expense fund levy and the counties affected are
hereby autherized to may make sueh the advancements. The advancement of
anticipated funds shall be apportioned among affected counties in the same ratio
as the assessed valuation of the area of the counties within the district bears to
the assessed valuation of the entire district. In the event If an established
district is enlarged, an organizational expense fund may be levied against the
area added to the district in the same manner as abeve way provided in this
subdivision. Unexpended funds collected for the organizational expense may be
transferred to the administrative fund and used for the purposes autho-

rized therein; for if.

Subd. 3. ADMINISTRATIVE FUND. Ar The administrative fund ; whieh
consists of an ad valorem tax levy not to exceed one mill on each dollar of
assessed valuation of all taxable property within the district, or $125,000, which-
ever is the Jesser less. Sueh The funds shall be used for general administrative
expenses and for the eonstruetion and maintenanee of to construct and maintain
projects of common benefit to the district. The managers may make an annual
levy for this fund as provided in section 112.611. In addition to the annual
administrative levy, the managers may annually levy a tax of‘not to exceed
one-third of one mill for a period of not to exceed 15 consecutive years to pay
the cost attributable to the basic water management features of projects initiated
by petition of a municipality of the district.

Subd. 4. BOND FUND. A The bond fund; whiek consists of the proceeds
of bonds issued by sueh the district under this chapter, &5 herein provided
secured upon the property of the district which is producing or is likely to
produce a regular income and. The bond fund is to be used for the payment of
to pay the purchase price of the property or the its value thereef as fixed by the
court in proper proceedings, and for the its improvement and development of

sueh property;,

Subd. 5. CONSTRUCTION FUND. A The construction fund; whieh is te
be supplied by: the sale of county bonds; construction loans from any agency of
the federal government; and by special assessments 6 be levied as herein pro-
vided under this chapter to supply funds for the eonstruction of to construct the
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improvements of the district, including reservoirs, ditches, dikes, canals, chan-
nels, and other works, together with the expenses ineident therete and connected
therewith with it. Construction loans from any agency of the federal govern-
ment mayme;aid from: smeneys money collected by special assessments upon
properties benefited by the improvement as herein provided; under this chapter.

Subd. 6. PRELIMINARY FUND. A The preliminary fund; whiek consists
of funds provided as herein speeified under this chapter, and is te be used for
preliminary work on proposed works of the district.

Subd. 7. REPAIR AND MAINTENANCE FUNDS. The repair and main-

tenance funds te be are established pursuant to the provisiens of under section
112.64 a5 amended or hereafter amended.

Subd. 8, SURVEY AND DATA ACQUISITION FUND. A The survey and
data acquisition fund which shall be ig established or used only when no other
funds are available to the district to pay fer making to make necessary surveys
and aeguiripg acquire data, The fund consists of an ad valorem levy, which can
be levied not more than once every five years, not to exceed one mill on each
dollar of assessed valuation of all taxable property within the district. At ne
time shalt The balance of the survey and data acquisition fund must never
exceed $50,000. In a subsequent proceeding for a work where a survey has been
made, the attributable cost of the survey as determined by the managers shall be
included as a part of the cost of the work and that sum shall be repaid to the
survey and data acquisition fund.

112.611 BUDGET; TAX LEVY.

Subdivision {. BUDGET PROCEDURES. On or before October 1 of each
year the managers shall adopt a budget for the ensuing year and shalt decide
upen the total amount necessary to be raised from ad valorem tax levies to meet
its budget. Before adopting a budget the managers shall hold a public hearing
on the proposed budget. The managers shall publish a notice of the hearing
together with a summary of the proposed budget in one or more newspapers of
general circulation in each county into which the watershed district extends.
The notice and summary shall must be published once each week for two

successive weeks before the hearing. The last publication shall must be at least
two days before the hearing,

After adoption of the budget and no later than October 1, the secretary of
the district shall certify to the auditor of each county within the district the
county’s share of sueh the tax; whieh shall. The share must be an amount
bearing the same proportion to the total levy as the assessed valuation of the
area of the county within the watershed bears to the assessed valuation of the
entire watershed district. The maximum amount of any levy shalt must not
exceed that provided for in Minnesota Statutes 1964 section 112.61 and aets
amendatory thereof,

Subd. 2. TAX LEVY AND COLLECTION. The auditor of each county in

Changes or additions are indicated by underline, deletions by strileout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 229, Art. 3 LAWS of MINNESOTA for 1987 642

the district shall add the amount of any levy made by the managers to the other
tax levies on the property of the county within the district for collection by the
county treasurer with other taxes. When collected, the county treasurer shall
make settlement of sueh the taxes with the treasurer of the district in the same

manner way as other taxes are distributed to the other political subdivisions.

The levy authorized by this section shat be is in addition to any other county
taxes authorized by law.

112.62 DISTRICF COURT TO EREATE PRELIMINARY FUND.

Subdivision 1. PETITION. When a proper petition has been filed with the
managers for the construction of a project within the district, the managers may
file a petition with the district court in the county where the district has its
principal place of business asking that a preliminary expense fund be created for
the district; and, The managers may subseguently later amend or supplement
the petition if necessary. At least ten days’ notice of a petition or amended or
supplementary petition shall must be given to the auditor of each county affected
by the proposed project. The fund applied for shall must be of a size propor-
tionate to meet the needs of the district for preliminary work on the proposed

project.

Subd. 2. DISTRICT COURT; ESTABLISHMENT OF FUND. The dis-
trict court upon hearing may designate the amount of the fund and fix the
proportionate amount that each county affected by the improvement shall pay,
in proportion to the area in the county affected by the proposed improvement.
The court shall order the auditor of each county to draw a warrant apen on the
treasurer of the county for the payment of to pay the amount specified in the
order; payable to the treasurer of the district. The sum so advanced by the
county shedt must be charged to the district, and shall be repaid with interest as
soon as the district has funds for that purpose. The funds se provided shah
must be used by the managers for preliminary work. When the managers incur
expenses for surveys or other preliminary work on aa¥ a proposed improvement,
all expenses connected with saeh the work shalt must be included in the cost of
its construction ef the prepesed imprevement. When the construction of the
improvement is authorized by the managers the funds advanced from the pre-
liminary fund shall must be repaid out of receipts from assessments.

Subd. 4. APPROPRIATIONS. The state of Minnesota and any, a state
department, or political subdivision thereef may appropriate sueh sums a5 are
necessary to pay its proportionate share of saeh preliminary expenses;, The
proportionate share must be determined by the managers according to the benefits
that will probably accrue to the corporation from the contemplated improve-

ments.

Subd. 5. DISTRICT COURT POWERS. The district court may order a
preliminary fund for all works of the district instituted pursuant t6 begun under

section 112.47.
112.63 WARRANTS.
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The managers of any a district may issue warrants of the district is paymen%
of any to pay contracts for the construction of any improvements, fo_r alt or_dl-
nary general expenses, and for alt expenses incurred in making repairs, which
have been approved by the managers only when there are sufficient funds availa-
ble for payment in the district treasury.

112.64 EEVY. FOR REPAIR OF IMPROVEMENT IMPROVEMENTS,

Subdivision 1. MANAGERS’ DUTIES. The bearéd of managers shall be are
responsible for maintaining the projects of the district in sueh eendition so that
they will accomplish the purposes for which they were constructed. The cost of
normal or routine maintenance of the projects of the district, and the cost of
removing obstructions and accumulations of foreign substances from a drainage

system, shall must be paid from the maintenance fund upon the order of the
beard of managers.

Subd. 2. CREATION OF MAINTENANCE FUND. ¥eor the purpese of
ereating To create a maintenance fund for nermal and routine maintenance of a
project, the beard ef managers is autherized o may apportion and assess the
amount of the fund against all the parcels of land and municipal corporations
previously assessed for benefits in proceedings for the construction of the project.
The assessment shalt must be made pro rata according to benefits determined.
No assessment for the benefit of the maintenance fund shall be made when the
fund exceeds 20 percent of the original cost of construction of the project. Upon
receiving the assessment order from the beard of managers, the auditors of the
counties affected shall file for record in the effiee offices of the county recerder
recorders for the esunty counties a tabular lien statement covering the assess-
ment, The assessment shall must be collected as provided in the order in the
same manner way as provided in section 106A.731. Before ordering the levy of
an assessment for the benefit of the maintenance fund, the beard of managers; in
its diseretion; may give notice of a hearing on the matter.

Subd. 3. REPAIRS OTHER THAN NORMAL MAINTENANCE. The
managers may order repairs other than routine maintenance if the engineer
certifies to the beard of managers; them in the annual report or otherwise;;

(1) that an improvement of the district is in such a state of disrepair that it
cannot be restored by nermel and routine maintenance to the same its condition
a3 when originally constructed or subseguently later improved; ex;

(2) that a ditch or channel must be widened or deepeneds;; or

(3) that asy an improvement of the district must be altered or improved; in
erder to attain the level of operating efficiency contemplated at the time of the
original construction; the beard of managers;,

Before ordering any repairs other than nermal end routine maintenance, the
managers shall order the engineer to prepare and submit to the beard of manag-
ers technical and cost specifications on the work necessary to restore; or improve
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the improvement to the desired level of operating efficiency. Upon receiving the
engineer’s report, the beard of managers shall set a date for hearing on the
report and give notice of the hearing in the same manner as in the original
proceeding on the construction of the improvement. If upon hearing the boasd
of managers finds find that the repair or improvement is in compliance with the
provisions; is and necessary to accomplish the purposes of this chapter, and that
the cost of the repair or improvement will not exceed its benefits, they may
order the repair or improvement and assess the cost against the benefited prop-
erties. The cost shall be apportioned and assessed pro rata upon all lands and
property that were assessed for the construction of the improvement. No single
levy for repair shall exceed the amount of benefits originally determined.

The beard of managers shall file a copy of the order for levy with the
auditor of each county whieh that contains affected properties. The auditor
shall extend the levy against affected properties as in proceedings for the levy,
assessment, and collection of taxes levied in drainage proceedings conducted
under sections 106A.005 to 106A.811.

Subd. 4. BIDDING REQUIREMENTS. If the managers find that the
estimated cost of repair, including all fees and costs incurred for related pro-
ceedings relating to i, is less than $20,000, it may have the work done by
contract without advertising for bids.

112.65 DRAINAGE SYSTEMS WITHIN DISTRICT.

Subdivision 1. MANAGERS’ CONTROL. The managers of a district shall
take over when directed by the distriet eourt a joint county ditch authority or
county board any judieial joint county or county drainage system within the
district, together with the right to repair and maintain the same it. Sueh The
transfer may be initiated by the disteiet eourt joint county ditch authority or
county board; er sueh transfer. It may also be initiated by a petition from any
person heving an interest interested in the drainage system or by the managers.
Ne sueh The transfer shall must not be made until the distriet esust joint county
ditch authority or county board has held a hearing thereen on it. Pue Notice of
the proposed transfer together with the time and place of hearing shalt must be
given by two weeks published notice in a legal newspaper of general circulation
in the area involved. All interested persons may appear and be heard. Follow-
ing the hearing, the distriet eeurt joint county ditch authority or county board
shall make its order direeting that the managers of a district take over the
affected judieial or eounty drainage system, unless it appears that the take over
takeover would not be in for the public welfare or be in the public interest and
would not serve the purpose of this chapter. When the transfer is directed all
proceedings for repair and maintenance shalt thereafter must conform to the
provisions of sections 106A.005 to 106A.811.

Subd. 2. CONSTRUCTION OR IMPROVEMENT. Construction of aft
new drainage systems or improvements of existing drainage systems withig in
the district shall must be initiated by filing a petition with the managers of the
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disteiet. In all proceedings for the improvement of existing (!r'f\inagc syste.ms
within in the district, the managers shall conform to the prowvisions of section
112.49,

112.66 DAMAGE TO HIGHWAY OR BRIDGE BY PASSAGE OF EQUIP-
MENT.

Ia ease If it is necessary to pass aay a dredge or other equipment through a
bridge or grade of eny a highway or railroad owned by emy a corporation,
county, town, or municipality, the managers shall give 20 days days’ notice to
the owner of the bridge or grade so that the same it may be removed temporarily
to allow the passage of saeh the equipment, or an agreement may be immediate-
ly entered into for sueh purpeses the purpose. The owner of the bridge or grade
shall keep an itemized account of the cost of removal and if necessary, of the
replacing of the bridge or grade and. The actual cost shall must be paid by the
district. In ease If the owner of the bridge or grade refuses to provide for the
passage of the equipment, the managers may remove sueh the bridge or grade at
the expense of the district, interrupting traffic in the least degree consistent with
good work and without delay or unnecessary damage. In ease If the managers
are prevented from doing so, the owner of the bridge or grade shalt be is liable
for the damages resulting from the delay.

112.67 CONTRACTS OF COOPERATION AND ASSISTANCE.

The managers may enter inte make contracts or other arrangements with
the United States government, or any federal department thereef, with persons,
railroads, or other corporations, with public corporations, and the state govern-
ment of this state or other states, or any state department thereef, with drainage,
flood control, soil conservation, or other improvement districts, in this state or
other states, for cooperation or assistance in constructing, maintaining, and
operating the works of the district, or for the control of the its waters thereef, or
for making surveys and investigations or reports thereon; and on them. The
managers may purchase, lease, or acquire land or other property in adjoining
states in erder to secure outletsy, to construct and maintain dikes or dams or
other structures for the aceomplishment of the purposes of this chapter.

112.68 OTHER STATUTES APPLICABLE.

Fhe provisions of Sections 471.59 and 471.64; are hereby made applieable
apply to districts organized under this chapter.

112.69 CONSTRUCTION BY GOVERNMENTAL AGENCIES; PROCE-
DURE; CONVEYANCES TO FEDERAL GOVERNMENT.

Subdivision 1. HEARING; APPRAISAL. Where If an improvement is to
be constructed within the district under a contract between the managers of said
the district and the state of Minnesots, or any state department thereef, or by
the United States of Amesies, or any federal department thereof; wherein, and if
the cost of the construction is to be paid for by the governmental agency but the
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rights-of-way, legal, and general expenses of the improvement are to be paid by
the district, the managers shall forward a copy of the improvement plan to the
board and director for their reports thereon; thereupes; on it

They shall then hold a public hearing on the proposed contract authorized
by section 112.67 following publication of notice. Notice must be published
once each week for two successive weeks prier to before the date of the hearing
in a legal newspaper, published in the eeunty of counties in which a part or all
of the affected waters and lands are located. The last publication shalt must
occur at least ten days before the hearing. The notice shall must state the time
and place of hearing, the general nature of the proposed improvement, the its
estimated cost thereef, and the area proposed to be assessed. Net less than At
least ten days before the hearing, notice by mail shall must be given mailed to
each resident owner, as shown on the county auditor’s most recent records
maintained for taxation purposes, within the area proposed to be assessed, and
to the director and to each public body within the area to be assessed likely to be
affected; but. Failure to give mailed notice or defects in the notice shat do not

invalidate the proceedings.

At the time and place specified in the notice the managers shall hear all
interested parties interested for and against the proposed project or improve-
ment apd. All questions relative thereto shalt to it must be determined upon
evidence presented at the hearing. If upen full hearing the managers find that
the improvement will be conducive to public health and promote the general
welfare, and is in eomplianee complies with the previsions and purpeses of this
chapter, they shall make findings accordingly asd, authorize the project, and
enter inte make the proposed contract or other arrangement. Fhereupen The
managers shall then appoint three disinterested freeholders of the state to act as
appraisers. After the appraisers so seleeted subseribe te sign an oath to faithful-
ly and impartially perform their duties, they shall, with or without the engineer,
determine the benefits or damages to all lands and preperties property affected
by the proposed improvement. They shall make and file with the managers a
detailed statement showing the actual damages that have resulted or will result
to individuals, property, or corporations from the construction of the improve-
ment apd. They shall make and file with the managers a detailed statement and
list of lands and ether property, including highways and corporations, receiving
actual benefits by way of drainage, control of flood waters, or by other means

herein authorized in this chapter.

Subd. 2. HEARING ON APPRAISERS’ REPORT. Upon the filing of the
appraisers’ report and the plans and engineering data prepared by the govern-
mental agency the managers shall prepare a detailed statement of all costs
including damages to be incurred by the district in the construction of the
improvement. They shall, within 35 days thereafter by, order fix a time and
place within the district for a hearing upon the appraiser’s report. The managers
shall eause give notice te be giver by publication and mailing as abeve provided
in subdivision 1 for a hearing on a petition. At the time and place specified in
the notice, the managers shall hear all parties interested for and against the
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confirming of the report; and, They may order and direct the modification of
the assessment of benefits and damages, and amend or change the list of proper-
ties reported as benefited or damaged. If the amended reports include property
not included in the original report, the managers shall adjourn and eause to be
published publish and mailed mail as in the original notice the proper notice
with reference o concerning all [ lands and properties not included in the previ-
ous notice. If upon full hearing the managers find that the benefits resulting
from the construction will be greater than the assessments including damages
they shall confirm the report. Adt Persons or public corporations affected by the
order may appeal therefrom as herein provided it under this chapter.

Upon #he filing by the managers with the auditor of any a county ef a
statement listing the property and corporations benefited or damaged or other-
wise affected by eny an improvement as found by the appraisers and approved
by the managers, proceedings shall be had as previded in may be brought under
section 112.60.

Section 112.47 is net applieable does not apply to works of the district
constructed under contract as provided in this section,

Subd. 3. TAKING LAND; PROCEEDING. When # i3 reguired that the
beard of managers are required to acquire the fee simple estate or a lesser
interest in real property pursuant according to this section or convey to the
United States government the fee simple estate or a lesser interest in real proper-
ty, the managers shall, prier to before the filing of the appraiser’s report, record
in the office of the county recorder of the county in which the lands are situated,
a notice of the pendency of a proceeding initiated by the managers to acquire
the lands to be conveyed to the United States government whiek, The notice
shall must state the purpose for which the lands are to be taken. At least 20
days before the hearing upon the appraiser’s report, notice of the hearing in
addition to that required by subdivision 2 hereef shalt must be served upon the
owners of the property to be acquired, in the same manner as the summons in a
civil action; whiek. The notice shalt must describe the land, state by whom and
for what purpose it is to be taken, and give the names of all persons appearing of
record or known to the managers to be the owners. The notice shalt must also
state that appraisers have been appointed in the manner as provided by subdivi-
sion 1 hereef, to determine the benefits and damages, and that a hearing will be
held by the managers upen on the appraiser’s report at the time and place
specified in the notice. When the managers have confirmed the appraiser’s
report listing the property benefited or damaged as provided in subdivision 2,
the managers shalt have all rights of possession and entry conferred in other
cases of condemnation by chapter 117, Fhereafter After confirmation, the
attorney for the managers shall make a certificate describing the land taken; and
the purpose for wivieh taken the taking, and reciting the fact of payment of all
awards as determined by the appraisers appointed by the managers or judgments
in relation thereto; which eertifieate; upon epproval thereof to the lJand. When

approved by the managers, shall establish the certificate establishes the rlght of
the watershed district in the lands taken and shelt, It must be filed for record
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with the county recorder of the county in whiek containing the lands are situat-
ed; which reeord shall be, It constitutes notice to all parties of the title of the
watershed district to the lands therein described in it. Fhereafter The managers
are authorized to may then convey sueh the lands and interests acquired to the
United States government, if necessary.

112.71 USE OF WATER, CONTRACTS; NOTICE, HEARING.

The rights enjeyed by of private or corporate landowners; whether private
or corperate; to the use of the waters of the district for any purpose shall
continue as they existed at the time of the organization of the district and. All
sueh rights then existing shall must be recognized and ebserved by the managers,
but when improvements made by the district make possible a greater, better, or
more convenient use of or benefit from the waters of the district for any pur-
pose, the right to sueh the greater; better or more eonvenient use of or benefit
from such waters shall be is the property of the district; and seeh. The district
may lease or assign the rights may be leased or assigned by the distriet in return
for reasonable compensation, as provided herein in this section.

Adl Leases, assignments, permits, or contracts for the use of water shall be
entered into only after & repert has beer made by the managers of sueh the
district have reported to the board setting ferth the terms and conditions of the
lease, permit, or contract relative to the use of any district property eof
the distriet. The secretary of the board shall give due notice thereef of the
contract to all parties interested, by mail, and shall eause te be published have
notice of the application; stating therein published. The notice must state the
purpose of the application and the time and place of hearing thereer on it. At
the time of hearing the board shall hear all interested persons for or against sueh
the proposed contract and make its order accordingly #pes sueh on conditions
and restrictions as may be necessary to protect the interest of the district and of

the public.
112.72 OTHER DRAINAGE LAWS, EFFECT OF REFERENCE.

Whenever reference i3 made herein to When this chapter refers to particular
sections of any drainage laws of this state and seetions thereof are referred to,
the sections and provisions shall, if #et ineensistent consistent with this chapter,
be treated and construed as having the same foree and effect, so far as the
provisions of this chapter are concerned, as though herein set forth in this
chapter. Any Amendments of such aet of aets those laws passed after the
effective date of this chapter shall become applicable to this chapter.

112,73 ANNUAL AUDIT.

The managers shall make suek the reports as are demanded by the state
auditor. The managers shall eause te be made an annual audit of have the
books and accounts of the district audited annually. Swek The audit may be
made by either a public accountant or by the state auditor. If the audit is to be
made by the state auditor it shalt must be initiated by a petition of the resident

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1987 Ch. 229, Art. 3

649

freeholders of the district or resolution of the managers of the watershed district
requesting suek the audit pussuant to under the authority granted municipalities
under the provisiens of sections 6.54 and 6.55. If the audit is made by the state
auditor the district receiving sueh the examination shall pay to the state the total
cost and expenses of sweh the examination, including the salaries paid to the
examiners while actually engaged in making sueb the examination. The revolv-
ing fund of the state auditor shalt must be credited with all collectiéns made for
any sueh the examinations.

112.74 EXISTING DISTRICTS MAY COME UNDER CHAPTER.

Any district heretofere organized before April 23, 1955, under the provi-
stons of Minnesota Statutes 1953, sections 111.01 to 111.42, or 112.01 to 112.33,
may acquire the right to operate under and exercise all the rights and authority
of this chapter, instead of the act under which it was organized; upen the
fiing by, To do so, the governing board of saeh the district; in the offiee of the
ee&ﬁadmtms&atefédmﬂetee&ﬁeﬁheeeaﬂtymwhiehﬁspﬂae@alp}aeeef
business is situate; must file a petltlon to the court askmg that the district be

administrator of of the dlstnct court of mg county where the governing body s
principal place of business is located. The court administrator of district court,
as directed by the judge, shall thereupen fix then set a time and place for hearing
upen on the petition. Notice of the hearing shall be given by publieation must
be published for two successive wecks in a newspaper published in each county
having territory within sueh the district. The court administrator ef distriet
eeurt shall give written notice of the hearing to the secretary of the water
reseurees board, If at the hearing the court finds that it is for the best interests
of the district to be granted sueh the authority, it may by order grant sueh the
petition. Fheresafter The district may then exercise the authority provided for in
this chapter. Thereafter, upon petition by the managers, the name of the dis-
trict, and the number and distribution of the beare of its managers of the same
shall be as the water regources board shall preseribe prescribes after notice and
hearing. The distribution shall take effect upon the expiration of term of office
of the director of the conservancy district as the term of office of each director
expires. The appointments shall be made by the county commissioners as
provided in Minneseta Statutes 4064; section 112.42, subdivision 3.

112,76 CORPORATE EXISTENCE OF CERTAIN DISTRICTS;; TERMI-
NATION.

The corporate existence of any district organized under the provisions of
Minnesota Statutes 1953, sections 112.01 to 112.33, wherein no work has been
performed during the five-year period immediately prier to before April 23,
1955, shall be terminated unless within one year thereafter suek the district-
makes application for authority to continue its corporate existence under the
provisions of this chapter. The procedure to provide a record of the termination
of a district shelt must be initinted started by a petition from the Minnesota
svater resourees board to the district court of the county in whiek where its
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principal place of business is situated. Said The petition shal must contain a
statement to the effect that no work was performed during the five-year period
immediately prior to April 23, 1955 and that no application was made to
continue the district’s operation under this chapter. The court administrator of
the district court, as directed by the judge, shall fix a time and place for hearing
upon the petition. Notice of the hearing shall be given by publication for two
successive weeks in a newspaper published in each county having territory within
such district. If the court finds that the facts in the petition exist it shall issue an
order finding the fact of the termination of the district. A copy of suek the order
shall be filed in the office of the secretary of state.

After April 23, 1955, no new district shall be organized under the provisions
of Minnesota Statutes 1953, chapter 112.

The abeve procedure for termination shall apply with like foree and effeet
in this section also applies to any a district organized under the provisions of
Minnesota Statutes 1961, sections 111.01 to 111.42, svherein where no work has
been performed during the 20-year period immediately prier te before May 21,
1965. After May 21, 1965, no new district shall be organized under the pre¥i-
sions of Minnesota Statutes 19645 sections 111.01 to 111.42.

112.761 PROCEEDINGS FOR ENEARGEMENT OF TO ENLARGE A
DISTRICT.

Subdivision 1. PETITION. Proceedings for the emlarsement of {0 enlarge
an existing district shalt must be initiated by a petition filed with the secretary of
the board. The required signatures on a petition to enlarge shall be are the same
as prescribed for a nominating petition; previded; however, but the percentages
shall must be calculated only with reference to the territory swhiek that is pro-
posed to be added to the district. Sueh The petition shell must state:

(1) that the area to be added is contiguous to the existing district;

(2) that # the area can be feasibly administered by the managers of the
existing district;

(3) the reasons why # adding the area to the existing district would be
conducive to the public health and welfare to add the area to the existing distriet;

(4) a map of the affected area;

(5) the name of the enlarged district, if other than that of the existing
district; and

(6) a request for the addition of the proposed territory.

The petition skalt must be served and the board skelt must proceed in &
manner as prescribed for a nominating petition. The requirement of notice; and
public hearings shalt be is as prescribed for the nominating petition. Serviee of

The petition shaell be made wper must be served on any affected watershed
district.
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Subd. 2. BOARD ORDER. Upon the hearing, if it appears to the board
that the enlargement of the district as prayed asked for in the petition would be
for the public welfare and public interest and the purpose of this chapter; would
be served, it shall, by its findings and order, enlarge the district and file a
certified copy of sai¢ the findings and order with the secretary of state. The
name of the district may be changed by order of the board if requested in the
petition to enlarge the district.

Subd. 3. DISTRIBUTION OF MANAGERS IN ENLARGED DISTRICT.
If the enlarged district; as enlarged; affects more than one county, distribution of
the managers among the counties affected shall be as directed by the board in
the order enlarging the district.

112,78 FAULTY NOTICES;; EFFECT.

T any ease where When a notice is previded for in this chapter required for
any a hearing or proceeding before the board, managers, or district court, if the
board or managers or court finds that due notice was not given, it does not
thereby lose jurisdiction, and the proceedings are not thereby invalid; but. The
board, managers, or court, in sueh that case, shall order notice to be given and.
They shall continue the hearing until sueh time as saeh notice shalt be is proper-
ly given, and thereupon shall then proceed as though notice had been properly
given in the first instance. In ease If the original notice was faulty only with
reference to publication as to certain tracts, only the persons interested in those
particular tracts need be notified by a subseguent later notice. If the publication
of any a notice in ey a county was defective or not made in time, notice need
be given only within the county in which notice was defective.

112.79 HEARINGS;; CONTINUANCES.

Whenever an order has been made and notice given for a hearing in any
proceeding under this chapter, and the board or managers-or court fail fails to
appear at the time and place specified, the secretary of the board or managers or
the court administrator of the district court shall continue the hearing to sueh
other another date as is deemed necessary and notify the board or managers or
the court of the continuance and the date of hearing. The matter shall be
continued to the that date fixed by the seeretary of the beard or any manages; of
the eourt administrator; without affecting the jurisdiction of the board e, the
managers, or the court.

112.301 APPELLATE PROCEDURES AND REVIEW.

Subdivision 1. WHAT CAN BE APPEALED. An appeal may be had to the
district court or to the Minneseta water resourees board by any party, or jointly
by more than one, aggrieved by an order of the managers made in any proceed-
ing and entered upon its record determining any of the following matters:

(1) the amount of benefits determined;
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(2) the amount of damages allowed;
(3) Relative to the allowance of fees or expenses in any proceedings;;
(4) Whieh a matter that affects a substantial rights; or

(5) an order of the beard of managérs authorizing or refusing to establish a
project and improvement in whole or in part.

Subd. 2. AMOUNTS AWARDED ON APPEAL ARE SUBSTITUTED. In
all cases of appeal, the amount awarded by the jury or the board as finally
determined shall stand for and in the place of the amount from which the appeal

was taken.

Subd. 3. APPEALS FROM BOARD ORDERS. If an appeal is taken from
an order authorizing an improvement, the trial of any appeals from benefits or
damages in saeh the proceedings shall must be stayed pending the determination
of sueh until the appeal is decided. If the order authorizing be is affirmed, any
suek the appeal from benefits or damages shalt must then stand for trial as
provided by this section. If sueh the appeal be is from an order refusing to
authorize an improvement; and #f the court or the board thereafter later orders
the improvement, the secretary of the district shall give notice by publication of
the filing of the order. Swueh The notice shall be is sufficient if it refers to the
proposed improvement by general description and recites the substance of the

order and the date of filing in the court.

Subd. 4. APPEALS CAN INVOLVE PROPERTY OTHER THAN APPEL-
LANT’S OWN. Any person or public corporation appealing en the first or
seeond grounds named in subdivisien 1; amount of benefits or damages may
include and have considered and determined benefits or damages affecting prop-
erty other than that person’s own. Notice of sueh the appeal shalt must be
served upon the owner or occupant of sueh the other property or upon the
attorney who represented sueh the owner in the proceedings. Sueh The notice of
appeal shall must be served uper on the auditor of the county wherein where
the property is situated located and upes on the court administrator of the
district court of the county wherein where the principal place of business of the
district is located, or upon the secretary of the board.

Subd. 5. NOTICE OF APPEAL. To render make the appeal effectunt
effective, the appellant shall file a notice of appeal with sueh the court adminis-

30 days of the date of sueh the final order & retice of appeal which shall, It
must state the grounds upon which the appeal is taken. Fhe notice of appeal
shell It must be accompanied by an appeal bond to the district where the
property is sitaate located of net less than at least $250 te, The bond must be
approved by the court administrator of the district court or the secretary of the
will duly prosecute the appeal ard, pay all costs and disbursements whieh that
"may be adjudged against the appellant, and abide comply with the order of the
court or of the board, as the case may be.
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Subd. 6. TIME AND PLACE OF TRIAL. The issues saised by the appeal
shall stend for triat must be tried by a jury, or by the board at a time and place
fixed by it or by & jury; and. If it is tried by a jury, shel} it must be tried and
determined at the next term of the district court held within the county in which
the notice of appeal was filed, or in sueh other counties in whieh where the
appeal shall be is heard, beginning after the filing of the appeal; and shall.
Appeals take precedence over all other eeurt civil matters of & eivil nature.

If there is more than one appeal to the board involving the same project for
improvement, or if there is more than one appeal triable in one county, the
court or the board may; en its ewn metion or upen the metion of & party in
interest; consolidate twe er mere appeals them and try them together, but the
rights of the appellants shall must be separately determined. Consolidation may
be on the court’s or board’s own motion or on the motion of a party in interest.

In case of appeal as to damages or benefits to property situate in the a
county other than the county where the principal place of business of the district
is located, and if the appellant se requests, the tridl shall must be held at the
next term of the district court of the county wherein containing the lands are
gitaated. In sueh that case, the court administrator of the district court where
the appeal is filed; shall make; eertify and file in the office of the eourt adminis-
trator of distriet court of the county where the trial is to be had; a transcript of
the papers and documents on file in the court administrator’s office in the
proceeding so far as they pertain to the matter on aeeount of for which the
appeal is taken. The court administrator shall certify the transcript and file it in
the office of the court administrator of the district court in the county where the
appeal will be tried. After the final determination of suek the appeal, the court
administrator of the district court where the action is tried shall certify and

return the verdict to the district court of the county where the proceedings were
instituted.

If the appeal is to the board, the board shall file its decision with the board’s
secretary thereof. If the appeal is taken to the board from the order of the
managers, the decision of sueh the board may be reviewed by certiorari proceed-
ings in the district court of a county in which the proposed project lies in whole
or in part. If the appeal from the order of the managers is to the district court,
and it appears to the court that there are involved facts, circumstances, or
matters peeuliasly or especially within the knowledge, functions, or duties of the
Minneseta water reseurees board, the court may refer to sueh the board as
referee questions of fact within the scope of sueh the board’s knowledge func-
tions, and duties. Fhereupor such The board shall make its findings of fact

upon the questions of faet se submitted to # and report the same them back to
the court.

Subd. 7. TRIAL RECORD. The board shall make a record of all matters
tried by it on appeal or referred to it by the district court for findings of fact
under the provisiens ef this section. Sueh The record shaft must meet the
requirements of a record of the trial of a matter in district court.
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Subd. 8. ADMINISTRATIVE PROCEDURE. Al Proceedings before the
board shall be in conformity with must conform to sections +4:62; +4:64 to
14:36; 14:38; 1444 to +4-45; and 14.57 to 14.62.

112.82 AGGRIEVED PARTIES;; RIGHTS.

Subdivision 1. ESTABLISHMENT; APPEAL. Asy A party may appeal as
;f)peal to the district court, or by the original order of the court made in any
proceedings heard and tried before the court may appesal as in other eivil eases.

Subd. 2. REPAIR; APPEAL. In any a proceeding before the managers for
the repair, improvement, maintenance, consolidation, or abandonment of any of
the works of the district, the same right of appeal shelt be had is the same as in
other civil cases. )

112.84 DUE PROCESS OF LAW.

No person shall, under this chapter, be deprived or divested of any previ-
ously established beneficial uses or rights without due process of law.

112.85 WITHDRAWAL OF TERRITORY.

Subdivision 1. PETITION. Proceedings to withdraw any territory from an
existing district shall ust be initiated by a petition filed with the secretary of
the board. The required signatures on a petition for withdrawal shall be are the
same as prescribed for a nominating petition, previded; heweves; but the per-
centages shalt must be calculated only with reference to the territory which that
is proposed to be withdrawn from the district. Suehk The petition shalt must
state that the territory se described has not received or will not receive any
benefits from the operation of the district, that the district can perform the
functions for which it was established without the inclusion of saié the territory,
and that said the territory is not, in fact, a part of the watershed. The petition
shall must request the release of the described territory from the district.

The petition shalt must be served and the board shall proceed in & manner
as prescribed for a nominating petition. The requirements for notices and public
hearings shall be are as prescribed for the nominating petition. Serviee of The
petition shell be made uper must be served on any affected watershed district.

Subd. 2. BOARD’S ORDER OF WITHDRAWAL. Upon the hearing if it
appears to the board that the territory as described in the petition has not and
will not receive any benefit from the operation of the district and that the
district can perform the functions for which it was established without the
inclusion of said the territory, and that seid the territory is not, in fact, a part of
the watershed, the board may issue an order releasing the territory, or any part
of said territery it, as described in the petition. No lands shall be released which
have been determined subject to any benefits or damages for any improvement
previously constructed. Fhe Territory so released shall remain remains liable
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for its proportionate share of any indebtedness existing at the time of the order.
Levies on the lands shall continue in force until fully paid. If the board sheh
determine determines that the order prescribing the distribution of managers
should be amended following the withdrawal of any territory it may so direct in
the order authorizing the withdrawal.

112.86 CONSOLIDATION OF DISTRICTS.

Subdivision 1. PETITION. Proceedings for the consolidation of two or
more districts shalt must be initiated by a petition filed with the board. The
petition shalt must be signed by each district affected and shalt must state:

(1) the names of the districts to be consolidateds;
(2) that the districts are adjoining:;

(3) that the consolidated districts can be feasibly administered as one dis-
tricts;

(4) the proposed name of the consolidated districts;

(5) the reasons why it would be conducive to the public health, convenience
and welfare to consolidate the districtss; and

(6) a request for the consolidation.

The petition shalt must be served and the board shall proceed in & manner
as prescribed for a nominating petition. The requirement of notice; and public
hearings shall be are as prescribed for the nominating petition.

Subd. 2. BOARD’S ORDER AND FINDINGS. Upon the hearing, if it
appears to the board that consolidation of the districts as prayed for asked in the
petition would be fer serve the public welfare and, public interest and the
purpose of this chapter; weuld be served, it shall, by its findings and order,
consolidate the districts and, It shall file a certified copy of said the findings and
order with the secretary of state. The name of the district may be changed by
order of the board.

Subd. 3. NEW MANAGERS. The term of office of all managers of the
districts consolidated shall end upon the order of consolidation. Distribution of
the managers of the consolidated district shall be as directed by the board in the
order of consolidation. Fhe Five managers of the consolidated district shall
must be appointed from the managers of the districts consolidated. Fhey shell
be five in number and Their first term shall be for one year; thereafter, After
that, they shall must be appointed as provided in this chapter.

Subd. 4. DISTRICT ASSETS, LIABILITIES. All f the assets, real and
personal, of the districts involved and all legally valid and enforceable claims
and contract obligations of the districts pass to the new district. Levies on the
property of the districts consolidated shalt continue in force until fully paid and.
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All land shalf remain remains liable for its proportionate share of any indebted-
ness existing at the time of the order.

Subd. 5. NEW PLAN. The overall plans of the existing districts shall
become the overall plan of the consolidated district.

112.87 DAMAGES; PAYMENT.

Section 117.155 shalt does not apply to aay a project o be financed by
special assessment. When the damages for a project te be financed by special
assessment are awarded and dualy confirmed, the managers shall determine that
the project’s benefits exceed the total costs, including any damages awarded; and.
They shall amend #s the project’s statement filed with the county auditor pur
suant to under section 112.60, subdivision 1, to reflect the amount of damages
awarded. Before entering upon any property for which damages were awarded
n erder to initinte the begin construction of the project, the managers shall pay
the amount of damages awarded less any assessment against the property from
the funds provided by the county board pursuant e under section 112.60. Ia
ease of appeal of If the amount of damages is appealed, no damages shall be
paid until the final determination thereof of the appeal.

112.88 FEE FOR PERMIT; BOND.

Subdivision 1. APPLICATION FEE. A person applying for any kind of a
permit required by the managers of a watershed district in a rule made pursuant
o under section 112.43, subdivision 1, clause (17), shall accompany the applica-
tion with a permit application fee in ap amount set by the managers not in
exeess of $10 to defray the cost of recording and processing the application. The

Subd. 2. FIELD INSPECTION FEE. The managers of a watershed district
may charge, in addition, a field inspection fee of net less thar at least $35; whieh

ing, These costs include investigation of the area affected by the proposed activi-
ty, analysis of the proposed activity, services of a consultant, and any required
subsequent monitoring of the proposed activity. Costs of monitoring an activity
authorized by permit may be charged and collected as necessary after issuance of

the permit.
Subd. 3. GOYERNMENT AGENCIES EXEMPT. The fees in subdivisions

1 and 2 shalt must not be charged to an agency of the United States or any a
governmental unit in this state. '

Subd. 4. BOND. The managers of a watershed district may require an
applicant for a permit to file a bond with the managers in an amount set by the
managers and conditioned on performance by the applicant of authorized activi-
ties in conformance with the terms of the permit.

112,89 ENFORCEMENT.
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Subdivision 1. MISDEMEANOR. A violation of a provision of this chap-
ter or a rule, order, or stipulation agreement made or a permit issued by .the
board of managers of a watershed district pursuant to under this chapter is a
misdemeanor.

Subd. 2, METHODS OF ENFORCEMENT. A provision of this chapter or
a rule, order, or stipulation agreement made or a permit issued by the board of
managers of a watershed district pursuant o under this chapter may be enforced
by criminal prosecution, injunction purseant te under section 112.43, subdivi-
sion 2, action to compel performance, restoration, abatement, and other appro-
priate action.

ARTICLE 4

Section 1, Minnesota Statutes 1986, chapter 274, is amended to read:
274,01 BOARD OF REVIEW,

Subdivision 1. ORDINARY BOARD; MEETINGS, DEADLINES,
GRIEVANCES (a) The town board of each a town or the council or other
charters provide for a board of equalization; shalt be & board of review. The
county assessor shall fix a day and time when each of such boards and the board
or the board of equalization of any eity whese charter provides for a - board of
equalization shall meet in the severat assessment districts of the county; and
shall. On or before April 4st 1 of each year the assessor shall give written notice
thereof of the time to the city or town clerk. Sueh meetings Notwithstanding the
provisions of any charter to the contrary shel, the meetings must be held
between April 48t 1 and June 36th in 30 each year; and, The clerk shall give
published and posted notice of sueh the meeting at least ten days prier te before
the date fixed of the meeting. Sueh The board shall meet at the office of the
clerk to review the assessment and classification of property in such the town
or distriet; and immediately proceed to examine and see that alf city.

(b) The board shall determine whether the taxable property in the town or
distriet city has been properly placed upes on the list, and duly properly valued
by the assessor. In ease any property; If real or personal shalt have property has
been omitted, the board shall place it upen on the list with its market value, and
correct the assessment so that each tract or lot of real property, and each article,
parcel, or class of personal property, shall be is entered on the assessment list at
its market value; but, No assessment of the property of any person shalt may be
raised untit unless the person has been duly notified of the intent of the board to
do so te de. On application of any person fecling aggrieved, the board shall
review the assessment or classification, or both, and correct it as shall appeas
appears just.

(c) A majority of the members may act at suek the meeting, and adjourn
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from day to day until they finish the hearing ef all the cases presented. The
assessor shall attend, with the assessment books and papers, and take part in the
proceedings, but shell must not vote. The county assessor, or an assistant
delegated by the county assessor shall attend sueh the meetings. The board shall
list separately, on a form appended to the assessment book, all omitted property
added to the list by the board and all items of property increased or decreased,
with the market value of each item of property, added or changed by the board,
placed opposite sueh the item. The county assessor shall enter all changes made
by the board in the assessment book.

€) (d) If a person fails to appear in person, by counsel, or by written
communication before the board after being duly notified of the board’s intent
to raise the assessment of the property, or if a person feeling aggrieved by an
assessment or classification fails to apply for a review of the assessment or
classification, the person may not appear before the county board of equaliza-
tion for a review of the assessment or classification; exeept when, This para-
graph does not apply if an assessment was made subsegquent o after the board
meeting of the board, as provided in section 273.01, or thet if the person can
establish not having received notice of market value at least five days before the

local board of review meeting.

(e) The board of reviews and or the board of equalization of any eity; unless
& longer peried is approved by the commissioner of revenue; shall must com-
plete its work and adjourn within 20 days from the time of convening speeified
"stated in the notice of the clerk and, unless a longer period is approved by the
commissioner of revenue. No action taken subsequent to sueh after that date
shall be is valid. All complaints in referenee to any about an assessment or
classification made after the meeting of suek the board; shalt must be heard and
determined by the county board of equalization. Asy A nonresident may, at any
time, before the meeting of the board of review file written objections to an
assessment or classification with the county assessor and # any sweh, The
objections are filed they shall must be presented to the board of review at its
meeting by the county assessor for its consideration.

Subd. 2. SPECIAL BOARD; DUTIES DELEGATED. The eouneil or other
governing body of an¥ a city, including eities a city whose charters provide
charter provides for a board of equalization, may appoint a special board of
review te whieh i#t. The city may delegate to the special board of review all of
the powers and duties speeified in subdivision 1. The special board of review
shall serve at the direction and discretion of the appointing body, subject to the
restrictions imposed by law en the appeinting bedy. The appointing body shall
determine the number of members to be appeinted therete of the board, the
compensation and expenses to be paid, and the term of office of each member.
At least one member of the special board of review skall must be an appraiser,
realtor, -or other person familiar with property valuations in the assessment

district.

274.03 NOTICE OF MEETING.
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The clerk shall give at least ten days’ posted notice of the time and place of
the meeting of the board of review; but, Fhe Failure to give saeh notice or hold
sueh the meeting shall does not vitiate any assessment, except as to the excess
over the market value of the property.

274.04 ASSESSOR’S RETURN TO AUDITOR.

Subdivision 1. ASSESSMENT BOOKS; AFFIDAVITS. The assessor shall
foot each column in the assessment books, and make in each book, under proper
headings, a tabular statement showing the footings of the several columns upen
on each page. The assessor shall also foot the total amounts of the several
columns under the respeetive headings. On or before the first Monday of May,
the assessor shall return the assessment books to the county auditor the assess-
ment books; and deliver therewith the lists and statements of &} persons assesseds;
all of which shall be preserved in the office of the auditor. Sueh The return shalt
must be verified by affidavit, substantially in the following form:

“State of Minnesota )
) ss.
County of .v.cveivieinenens )

I ... veeey ASSESSOT OF ..o, , de solemnly swear that the book to which this
is attached contains a correct and full list of &}t the real property (or personal
property, as the case may be) subject to taxation in .......... , 80 far as I have been
able to aseertain the same; and that the market value and the assessed value set
down in the proper column, opposite the several kinds and descriptions of
property, is in each case the market and the assessed value of such the property,
to the best of my knowledge and belief (where the assessment has been corrected
by the town board, “except as corrected by the town board”), and that the
footings of the several columns in said the book, and the tabular statement
returned herewitlh with it, are correct; as I verily believe.

........... L L TP PP P P

Assessor.

Subseribed Signed and sworn to before me this .......... day of .........., 19....

Auditor of .......... County.”

The auditor shall preserve the records.

Subd. 2. SUMMARY; AFFIDAVIT. In counties where the county auditor
has elected to eome keep records under the provisiens of section 273.03, subdi-

vision 2, the county assessor shall prepare reeapitulations in sueh form as is
preseribed by the eommissioner of revenue; summaries of the total amount of
market and assessed valuations by subdivisions of government within the county
as of January 2 of each year. The summary must be in the form required by the

commissioner of revenue, Sueh recapitulation shall The summary must be
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submitted on or before the fourth Monday of June and shalt must be verified by
the assessor’s affidavit, substantially in the following form:
“State of Minnesota )
) ss.
County of .....ccvveverennn. )

L. , assessor of .......... , €6 solemnly swear that the reeapitulation sum-
mary attached herete to this affidavit contains a correct and full statement of
market and assessed valuations of real estate for the year 19.....

......................

Assessor

Subseribed Signed and sworn to before me this .......... day of .......... , 19....

..........................

Auditor of ....covceireecnreneererennan County.”

A true copy of this reeapitulation shall the summary must be certified by the
county assessor and promptly forwarded to the commissioner of revenue.

274.05 AUDITOR’S CERFIFICATE; WHERE FILED CERTIFICATES.

Subdivision 1. AUDITOR’S CERTIFICATE OF ASSESSMENT BOOKS.
Upon the return of the assessment books; as previded for in under section
274.04, the county auditor shall examine sueh assessment books them; and, if
found in proper form, shall issue a certificate to the assessor; setting forth the
faet that sueh. The certificate must state that the books are conformable to the

provisiens of comply with section 274.04. The assessor shall file sueh the
certificate with the clerk of the town; and no ecompensation shall be allowed such
assessor; by, The town board ; must not pay the assessor for services until the
provisions of the assessor has complied with this section shalt have been eom-

Subd. 2. AUDITOR’S CERTIFICATE OF SUMMARIES, HYpen receipt of
On receiving the reeapitulations of market and assessed valuations provided for
in summaries under section 274.04, subdivision 2, the county auditor shall
examine sueh feeapﬁu-}aﬁeﬂs* them and, if found in proper form, shall issue a
certificate to the assessor; setting ting forth the fact that such reeapitulations are
eonformable to the previsiens of. The certificate must state that the summaries
comply with section 274.04, subdivision 2.

274.07 LIST BY PERSON SICK OR ABSENT.

If any person required to list property for taxation is prevented by sickness
or absence from giving to listing it with the assessor such statement, sueh the
person, or the person’s agent having in charge of sueh the property, may; give
the auditor a statement of the property value as required by this chapter at any

time before the extension of taxes thereon are extended by the county auditor;
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make and deliver & statement of the same; as required by this chapter; to the
auditors whe shall make an entry thereof;, The auditor shall list the property
and correct the corresponding items in the return made by the assessor; as the
ease may require; but, No sueh statement shalt may be received from any
person who refused or neglected to make eath attest to the statement when
required by the assessors nes, No statement may be received from any person,
unless the person makes and files therewith with it an affidavit of absence from
the town or district without design to avoid the listing of the property, or was
prevented by sickness from giving te the assessor the required statement when

ealled on for that purpoese asked to do so.

274.08 CORRECTION OF BOOKS.

The county auditor shall carefully examine the assessment books retarred.
If any property has been omitted, the auditor shall enter the sapre upes it on the
proper list; and forthwith, The auditor shall notify the assessor maldng saeh of
the omission; whe. Upon notification, the assessor shall immediately aseertain
determine the value thereef of the omitted property and correct the original
return. In ease of the inability or negleet of, If the assessor te does not perform
this duty, the auditor shall aseertain determine the value of swehk the property
and make the necessary corrections.

274.09 CORRECTION OF FALSE LISTS AND RETURNS.

If the county auditor hes reasen to beleve of is informed believes that any
person has given te the assessor a false statement of personal property, or that
the assessor has not returned the full amount of all property required to be listed
in the assessor’s town or district, or has omitted, or made an erroneous return
of, any property subject to taxation, the auditor shall preeeed; correct the return
of the assessor. At any time before the final settlement with the county treasur-
er, to correct the return of the assessor; and te the auditor shall charge the
owners of sueh the property on the tax lists with the proper amount of taxes.

For sueh purpese purposes of this section the eeuwnty auditor may issue
compulsory process, require the attendance of any person supposed to have a
knowledge of the property, or its value, and mey examine sueh the person, on
oath, in relation to sueh about the statement or return. In all such eases; Before
making the entry on the tax list, the county auditor shall notify the person
required to list the property of the right to have an eppertunity to show that the
person’s statement or the return of the assessor is correct: and. The county
auditor shall file in the auditor’s office a statement of the facts or evidence upon
which the auditor made sueh the corrections. In ne ease shall The county
auditor must not reduce the amount returned by the assessor without the written
consent of the commissioner of revenue; o a staternent of the ease. A state-
ment supporting the reduction must be submitted by the county auditor or the
party aggrieved to the commissioner of revenue.

274.10 PROPERTY OMITTED OR UNDERVALUED.

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 229 LAWS of MINNESOTA for 1987 662

Subdivision 1. EXAMINER; APPOINTMENT, DUTIES. The governor
shall appoint an examiner when it shell be made to appear appears to the
governor by on a verified complaint, or by the finding of a court or of the
legislature, or any committee thereef of the legislature, that any a considerable
amount of property in any county has been improperly omitted from the tax
lists and assessment roll of sueh the county for amy a year; or, if assessed, that
the same property has been grossly undervalued by the assessor or other county
officials, whether or not sueh the assessment has been reviewed by the county
board of equalization; the gevernor shall appeint;, The appointment must be in
writing; seme. The appointee must be a competent citizen of the state, but not
a resident of sueh the county; as examines; to aseertain, The person appointed
shall determine the character, location, value, and ownership of the real and
personal property in swek the county se omitted or undervalued; whe;, Before
entering upon duties; The person shall take an oath to faithfully te perform suek

the duties.

Sueh The person shall forthwith examine the subject, and prepare a report;
in duplicate; atteching thereto. A list must be attached to the report, showing
the character, location, ownership, and valuation of all sueh property; with the
year or years for which the sarpe; of any part thereof; that has been omitted or
undervalued. The list must state the years or part of years that the property has
been omitted or undervalued. Sueh The list shat alse must show opposite each
piece or parcel of land or item of personal property undervalued, the amount of
the assessment, end the its actual and market value thereef at the time the same
it should have been assessed, and the difference between the its assessed and the
actual value thereof as so found. On or before January first 1, in the assessment
year in which any such assessment i3 to be made, the examiner shall file ene
duplieate the report and list with the county auditor ef saeh eounty; and the
other with the commissioner of finance. Sueh Lists shall must be verified

substantially; as follows:

bl PR , de solemnly swear that I have personally examined
the real and personal property in the foregeing attached list deseribed, and that
the same it is a correct and full list of alt the real and pi personal property subject
to taxation in seid the county, and omitted from taxation for the years therein
stated in it, or, if assessed for satd those years, grossly undervalued, se far as §
have been able to ascertain the same; and that the character, location, owner-
ship, and valuation thereof of the property as set down in the proper column,
opposite the several kinds and pieees of property, are just and true correct, to
the best of my knowledge and belief.”

Subd. 2. DEPUTIES; APPOINTMENT, DUTIES. Such examiner; When
necessary to properly perform duties within the time prescribed by law, with the
approval of the governor, the examiner may appoint one or more well-qualified
citizens of the state as deputies to assist in the performance of examiner’s duties.
Fhese The deputies shall perform sueh the duties as shalt be assigned them by
the examiner; first taling. The deputies must take an oath to faithfully te
perform sueh the duties.
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Subd. 3. COMPENSATION OF EXAMINER AND DEPUTIES. Such
The examiner shall zeeeive be paid $3 for services $3, and each deputy shall be

a1d $2, for every day in which they are necessarily employed in the perform—
ance of their duties; and. The examiner and deputies shall be paid their neces-
sary expenses. Upon the approval by the governor, saek the compensation and
expenses shall must be paid out of the general fund in the state treasury. The
respective counties shall reimburse the state therefor two years after the same
are ineurred payments are made. The state auditor shall notify the county
auditor of such eeunty of the amount thereof whereuper 10 be paid. The
county auditor shall levy a tax on the taxable property in the county sufficient to
pay the same; and; it. When collected, the proceeds thereof shall be forthwith of
the tax must be paid into the state treasury in the same manner as like other
state taxes.

274.11 TAXES A LIEN ON PROPERTY IN EXAMINER’S LIST.

The taxes upon alt the property nemed in on the list of the examiner
appeinted as provided in under section 274.10, and found to have been omitted
from or undervalued in the tax list for any year, shal be is a lien upon all the
real property owned in sueh the county by any person named in such duplieate
st in it as the owner%heme%fremt—heﬁmewhens&ehkﬁsh&ﬂbe The lien

Ll;c_g continues until the taxes are paid; and. The lien may be satisfied eu% from
the proceeds of the sale of any property in sueh the county owned by any the
person se assessed.

274.12 DUTIES OF AUDITOR AND ASSESSORS.

Upon the receipt of any sueh the examiner’s list, the county auditor shall
enter the property therein described in it in the real and personal property
assessment books; and;. Upon receiving sueh the books from the auditor, the
assessor shall assess the property se entered in it at its market value as shown by
sueh the list;, A copy of whick shall the list must be furnished to the assessor
with the assessment books of the district. The assessor shall also make the
necessary corrections in any assessment theretofore made se as to make the
same made before receipt of the list to correspond with the market value of the
property a8 returned shown in suek the list, and correct the returns accordingly.
The auditor shall proceed thereen as provided by under sections 273.02 and
274.09. On finding from any sueh the examiner’s list that any property has been
omitted from or undervalued in the lists of any prior year or years, the auditor
shall ferthwith enter the same it on the assessment and tax books for the year or
years in which the same it was omitted or undervalued; and shall assess such,
The omitted and undervalued property must be assessed at the valuation and
amounts se shown; and extend on the list. The arrearages of taxes on sueh the
property accruing against the same it must be extended upon the tax list for the
current year, and eeleet the same as collected like other taxes. Asny An assessor
or county auditor who shall negleet neglect s o perform any a duty required by
under this section shelt be is guilty of a misdemeanor; and;. In addition to the
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usual penalty, shall be the assessor or auditor is liable on official bond for all
taxes on eny and all the property named in sveh on the examiner’s list.

274.13 COUNTY BOARD OF EQUALIZATION,

Subdivision 1. MEMBERS; MEETINGS; RULES FOR EQUALIZING
ASSESSMENTS. (a) The county commissioners, or a majority of them, with
the county auditor, or, if the auditor cannot be present, the deputy county
auditor, or, if there be is no sueh deputy, the court administrator of the district
court, shall form a board for the equalization of the assessment of the property
of the county, including the property of all cities whose charters provide for a
board of equalization. The board shall meet annually, on the date specified in
section 274.14, at the office of the auditor and;, Each member having taken
shall take an oath to fairly and impartially te perform duties as sueh; a member.
The board shall examine and compare the returns of the assessment of property
of the several towns or districts, and equalize the same them so that each tract
or lot of real property and each article or class of personal property shall be is
entered on the assessment list at its market value, subject to the following rules:

(1) The board shall raise the valuation of each tract or lot of real property
which in its opinion is returned below its market value to suek the sum as is
believed to be the its market value thereefs, The board must first; giving give
notice of intention to de se raise the valuation to the person in whose name it is
assessed, if the person is a resident of the county; shiek, The notice shalt must
fix a time and place when and where for a hearing will be had;.

(2) The board shall reduce the valuation of each tract or lot which in its
opinion is returned above its market value to seek the sum as s believed to be

the its market value thereof.

(3) The board shall raise the valuation of each class of personal property
which in its opinion is returned below its market value to sueh the sum as is
believed to be the its market value thereefs and. It shall raise the aggregate
value of the personal property of individuals, firms, or corporations, when it
believes that saeh the aggregate valuation, as returned, is less than the market
value of the taxable personal property possessed by sueh the individuals, firms,
or corporations, to suek the sum as it believes to be the market value thereof;,
The board must first giving give notice to saeh the persons of intention to do so;
whieh. The notice shall fix must set a time and place when and where for a

hearing will be had;,

(4) The board shall reduce the valuation of each class of personal property
enumerated listed in section 273.49 whiek that is returned above its market
value to suek the the sum as it believes to be the it its market value thereef; and;,
Upon complamt of any a party aggrieved, the board shall reduce the aggregate
valuation of the individual’s personal property ef such individual, or of any
class of personal property for which the individual is assessed, which in its
opinion has been assessed at too large a sum, to sueh the sum as it believes was
the market value of the individual’s personal property of sueh that class;.
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(5) The board shalt must not reduce the aggregate value of all the propert_y
of its county, as submitted to the county board of equalization, with the addi-
tions made thereto by the auditor as im under this chapter required, by more
than one percent of the its whole valuation thereef; but. The board may raise
the aggregate valuation of sueh real property, and of each class of personal
property, of the county, or of any town or district thereef of the county, when it
believes the same it is below the market value of the property, or class of
property, to sueh the aggregate amount as it believes to be the its market
value thereofs,

(6) The board shall change the classification of any property which in its
opinion is not properly classified;,

) Subd. la. FAILURE TO APPEAR OR APPEAL. If a person, other
than a public utility, mining company, or the metropolitan airport commission
for which the original assessments are determined by the commissioner of reve-
nue, fails to appear in person, by counsel, or by written communication before
the county board after being duly notified of the board’s intent to raise the
assessment of the person’s property, or if a person fails to appeal a decision of
the board of review as described in section 274.01 subsequent to appearance
after a gpearmg before the local board, the person may not appear before the

commissioner of revenue as provided for in under section 270.11, subdivisions
5 and 6, to contest the valuation.

Subd. 2. SPECIAL BOARD; DELEGATED DUTIES. The board of equali-
zation for any county as it is duly ecenstituted; may appoint a special board of
equalization te whieh # and may delegate all of to it the powers and duties
speeified in subdivision 1. The special board of equalization shall serve at the
direction and discretion of the appointing county board, subject to the restric-
tions imposed by law on the appointing board. The appointing board may
determine the number of members to be appointed therete to the special board,
the compensation and expenses to be paid, and the term of office of each
member. At least one member of the special board of equalization shalt must be
an appraiser, realtor, or other person familiar with property valuations in the
county. The county auditor shall be is a nonvoting member and serve serves as
the recorder for the special board.

274.14 LENGTH OF SESSION; RECORD.

The county board of equalization or the special board of equalization appomt-

ed by it may continue in session and adjourn from time to time commeneing
starting on the first Monday fellowing the fourth day of after July 4, or, if the
first Monday follewing the fourth day of after July 4 is a legal hohday, the first
Tuesday follewing the fourth day of after July 4, and ending on or before the
tenth following working day, when it shall adjourn and, No action taken sub-
sequent to after the day of adjournment shalt be is valid unless a longer session
period is approved by the commissioner of revenue. The commissioner may
extend the session period to August 10 but no action taken by the county board
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of review after the extended termination date shalt be is valid. The county
auditor shall keep an accurate record of the proceedings and orders of the board;
whiek, The record shall must be published in the same manner as like other
proceedings of county commissioners. A copy of saeh the published record shalt
must be transmitted sent to the commissioner of revenue, with the abstract of
assessment required by section 274.16.

274.16 CORRECTED LISTS, ABSTRACTS.

The county assessor or, in Ramsey county, the official designated by the
board of county commissioners shall calculate the changes of the assessment lists
determined by the county board of equalization, and make corrections accord-
ingly, in the real or personal lists, or both, and shall make duplicate abstracts of
the same; them. One shall must be filed in the assessor’s office, and one shalt
must be forwarded to the commissioner of revenue en o before by August 1.

274.17 RECORD; ABSTRACT TO COUNTY AUDITORS.

The secretary shall keep a record of the proceedings of the county board of
equalization; which shall. The record must be published in the annual report of
the commissioner of finance and. Upon final adjournment the secretary shall
transmit to send each county auditor an abstract of saeh the proceedings, speci-
fying; (1) the percent added to or deducted from the valuation of the real
property of each of the several towns and cities, and of the real property not in
towns or cities, in case an equal percent has not been added to or deducted from
each; and speeifiring alse (2) the percent added to or deducted from the several
classes of personal property in each of the towns and cities; and speeifying alse
(3) the amounts added to the assessments of individuals, firms, or corporations.

The county auditor shall add to or deduct from each tract or lot of real
property in the county the required percent on the valuation thereef; as it stood
of the property after equalization by the county board, adding in each ease any
fmeﬁena*sumefé@eemsefmefeaﬂddedaeﬁﬂgme&ehease&nyfme&eﬁa}
s of less than 50 cents; so thet ne valustion of any rounding the value of each
separate tract or lot shell contain & fraction of & to the nearest dollar; and. The
county auditor shall also add to or deduct from the severat classes of personal
property in the county the required percent on the valuation thereef; as it steed
of the property after equalization by the county board; adding or dedueting in
maﬂﬁefaﬁafesmdaﬂyfmeﬁena}sum-se%h&tﬁe%aﬁeﬂef&ny rounding the
value of each separate class of personal property shalt sontain & fraction of a 10
the nearest dollar; and. The county auditor shall also add to the assessments of
individuals, firms, and corporations; as they steed after equalization by the
county board, the required amounts.

274.18 ABSTRACT OF REALTY ASSESSMENT ROLL TO TOWN
CLERKS.

On or before the first Tuesday of March, in each year, the county auditor
shall make out and transmit send to each town clerk in the county a certified
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copy or abstract of the real estate assessment roll of sueh the town, as equalized
by the county and state boards of equalization.

274.19 ASSESSMENT OF MANUFACTURED HOMES.

Subdivision 1. VALUATION; NOTICE. Fhe provisions of Subdivisions 1
to 7 apply to manufactured homes that are assessed under subdivision 8, elause
paragraph (c). Each manufactured home shall must be valued each year by the
assessor and be assessed with reference to its value on January 2 of that year.

Notice of the value shalt must be mailed to the person to be assessed at least ten
days before the meeting of the local board of review or equalization. The notice
shall must contain the amount of valuation in terms of market value, the asses-
sor’s office address, and the date, place, and time set for the meeting of the local
board of review or equalization and the county board of equalization,

Subd. 2. RETURN ASSESSMENT BOOKS; SET TAX. On or before May
1, the assessor shall return to the county auditor the assessment books relating to
the assessment of manufactured homes. After receiving the assessment books,
the county auditor shall determine the tax to be due by applying the rate of levy
of the preceding year and shall transmit send a list of the taxes to the county
treasurer not later than May 30.

Subd. 3. TAX SFATEMENTS; PENALTIES; COLLECTIONS. Not later
than July 15 in the year of assessment the county treasurer shall mail to the
taxpayer a statement of tax due on a manufactured home. The taxes shall be are
due on the last day of August. Taxes remaining unpaid after the due date shalt
be deemed are delinquent, and a penalty of eight percent shatt must be assessed
and collected as part of the unpaid taxes, On September 30 the county treasurer
shall make a list of taxes remaining unpaid and shall certify the list immediately
to the court administrator of district court; ke, The court administrator shall
issue warrants to the sheriff for collection.

Subd. 4. PETITIONS OF GRIEVANCE. As¥ A person who claims that
the person’s manufactured home has been unfairly or unequally assessed, or that
sueh the property has been assessed at a valuation greater than its real or actual
value, or that the tax levied against the same it is illegal, in whole or in part, or
has been paid, or that the property is exempt from the tax so levied, may have
the validity of the claim, defense, or objection determined in court. The deter-
mination must be made by the district court of the county in which the tax is
levied or by the tax court, A person can request the determination by filing a
petition for sueh determination; it in the office of the court administrator of the
district court on or before the first day of September 1 of the year in which sueh
the tax becomes payable. A petition for determination under this section may
be transferred by the district court to the tax court.

Subd. 5. CONTINUING WITH PETITION. The right to continue prose-
cution of the petition shal be is conditioned upon the payment of the tax when
due unless the court permits the petitioner to continue proseeution of the peti-
tien without payment, or with a reduced payment, pursuant 4o under section
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271.011, subdivision 3. Fhe petitioner; Upon ten days notice to the county
attorney and to the county auditor, given at least ten days prior te before the last

day of August, the petitioner may apply to the court for permission to continue
prosecution of the petition without payment or with a reduced payment.

Subd. 6. CORRECTING TAX. If the local board of review or equalization

or the county board of equalization ehange changes the assessor’s valuation of a
manufactured home, the change shalt must be teansmitted sent to the county

auditor; whe, The auditor shall immediately recompute the tax and advise the
treasurer of the corrected tax. If the property is entitled to homestead classification,
the auditor shall alse take apprepriate action to refleet the reduetion in reduce

the tax accordingly.

Subd. 7. PERSONAL PROPERTY. The tax assessed on manufactured
homes shalt be deemed te be is a personal property tax aad. Laws relating to
assessment, review, and collection of personal property taxes shall be applieable
apply to this tax, if net incensistent consistent with previsiens ia this section.

Subd. 8. MANUFACTURED HOMES; SECTIONAL STRUCTURES. (a)
For purpeses of In this section, & “manufactured home” means a structure
transportable in one or more sections, which is built on a permanent chassis,
and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities, and contains the plumbing, heating,
air-conditioning, and electrical systems therein; ineluding in it. “Manufactured
home” includes any accessory structure shiek that is an addition or supplement
to the manufactured home and, when installed, becomes a part of the manufac-

tured home.

(b) A manufactured home whieh that meets each of the following criteria
must be valued and assessed as an improvement to real property, the appropri-

ate real property classification shall epply applies, and the valuation is subject to
review and the taxes payable in the manner provided for real property:

&) (1) the owner of the unit holds title to the land upen on which it is
situated;

@i) (2) the unit is affixed to the land by a permanent foundation or is
installed at its location in accordance with the manufactured home building

code eentained in sections 327.31 to 327.34, and the rules adopted therete
under those sections, or is affixed to the land in e manner eomparable te like

other real property in the taxing district; and

@i (3) the unit is connected to public utilities, has a well and septic tank
system, or is serviced by water and sewer facilities comparable to other real

property in the taxing district.
(¢) A manufactured home whiek that meets each of the following criteria
must be assessed at the rate provided by the appropriate real property classification

but must be treated as personal property, and the valuation is subject to review
and the taxes payable thereen in the manner provided in this section:
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&) (1) the owner of the unit is a lessee of the.land pursuent te under the
terms of a lease;

G (2) the unit is affixed to the land by a permanent foundation or is
installed at its location in accordance with the manufactured homes building
code contained in sections 327.31 to 327.34, and the rules adopted therete
under those sections, or is affixed to the land in & manner eompareble to like
other real property in the taxing district; and

Git) (3) the unit is connected to public utilities, has a well and septic tank
system, or is serviced by water and sewer facilities comparable to other real
property in the taxing district.

(d) Sectional structures must be valued and assessed as an improvement to
real property if the owner of the structure holds title to the land upesn on which
it is located or is a qualifying lessee of the land under the previsiens of section
273.19. Fer purposes of In this paragraph “sectional structure” means a build-
ing or structural unit whiek that has been in whole or substantial part manufac-
tured or constructed at an off-site location to be wholly or partially assembled
on-site alone or with other units and attached to a permanent foundation.

(e) The commissioner of revenue may adopt rules purswant to under the

administrative procedure act for the purpese of establishing to establish addi-
tional criteria for the classification of manufactured homes and sectional struc-
tures under this subdivision.

ARTICLE 5

Section 1. Minnesota Statutes 1986, chapter 276, is amended to read:

276.01 DELIVERY OF LISTS TO TREASURER.

On or before the first business day in January .in each year, the county
auditor shall deliver the lists of the severat districts of the county to the county
treasurer; taking therefor and get the treasurer’s receipt; showing for them. The
lists must show the total amount of taxes due upen the lists. Where the names
of t taxpayers appear in the property tax lists, the county auditor shall show
the taxpayers’ addresses of such taxpayers. Sueh The lists shall be are authority
for the treasurer to reeeive and collect the taxes therein levied shown on the list.

In counties in which an eleetion has been made that have elected to come
under the provisiens of section 273.03, subdivision 2, the auditor shel shall; during
the year in whieh sueh when the county treasurer possesses the lists as provided
for in section 275.28, subdivision 3, are in the possession of the eounty treastr-
er; the county auditor shall have access thereto for the purposes of changing to
the lists to change the market ‘valuations and the classifications of real estate
contained therein which i in the lists that the auditor would have been required to
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change or eotherwise amend in the assessment books provided for in section
273.03, subdivision 1, except for the election to discontinue the preparation of
sueh the assessment books. The county auditor shaell be is the official custodian
of sueh the lists after the year during whieh when they are in the county

treasurer’s possession.
[276.015] TREASURER TO PUBLISH TAX RATES.

On receiving the tax lists from the county auditor, the county treasurer shall

0se.
276.02 TREASURER TO BE COLLECTOR.

The county treasurer shall be the reeeiver and eeHeetor of collect all the
taxes extended upen on the tax lists of the county; whether levied for state;
countys eity; town; school; peer; bridge; road; or other purpeses and ef all the
fines, forfeitures, or penalties received by any person or officer for the use of the
county. The treasurer shall preeeed te collect the same taxes according to law
and place the same when eollected to the credit ef them to the proper funds.
This section shalt does not apply to fines and penalties accruing to municipal
corporations for the violation of their ordinances whieh that are recoverable
before a city justice. The county board may by resolution authorize the treasurer
to impose a charge for any dishonored checks.

276.03 TREASURER TO COLLECT LOCAL ASSESSMENTS.

Any A county treasurer in this state now empewered authorized by law to
collect local assessments made or levied by any a city in #his state is hereby
required to shall collect all assessments for local improvements made or-levied
and certified to the treasurer by any suech the city against any specific tract or
parcel of land at. The assessment must be collected at the same time that any as
taxes are coHeeted which have been or may be levied against the same that tract
or parcel of land under the general laws of this state.

276.04 NOTICE OF RATES; PROPERTY TAX STATEMENTS.

shall; if directed by the county beard; sive three weelss’ published notiee in a
newspaper speeifiing the rates of taxation for all general purpeses and the

Subdivision 1. REQUIREMENTS OF TAX STATEMENTS. (a) The trea-
surer shall; whether or not directed by the county beard; eause to be have
printed on all tax statements, or on an attachment, a tabulated statement of the
dollar amount due to each taxing authority from the parcel of real property for
which a particular tax statement: is prepared. The-dollar amounts due the
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county, township, or municipality, and school district shelt must be separately
stated but, The amounts due other taxing districts, if any, may be aggregated.
The dollar amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this section,
whole odd-numbered dollars may be adjusted to the next higher even-numbered
dollar. The statement shaelt must include the following sentence, printed in
upper-case letters in boldface print: “THE STATE OF MINNESOTA DOES
NOT RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF MIN-
NESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS AND
REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT.”

(b) The property tax statements for manufactured homes and sectional
structures taxed as personal property shalt must contain the same information
that is required on the tax statements for real property.

(c) Real and personal property tax statements must contain the market
value, as defined in section 272.03, subdivision 8, used in determining the tax.
The statement must show the amount attributable to section 124.2137 as “state
paid agricultural credit” and the amount attributable to section 273.13, subdivi-

(d) The treasurer of each county may have a statement printed on all
current tax statements, or on an attachment, showing the number of mills of the
current tax apportioned to the state, county, city, town, or school district.

Subd. 2. MAILING OF TAX STATEMENTS. The county treasurer shall
mail to ta taxpayers statements of their personal property taxes due; saeh, The
statements to must be mailed net later than by February 15 (except in the case
of manufactured homes and sectional structures taxed as personal property);,
Statements of the real property taxes due shall be mailed not later than January
31; provided; that, The validity of the tax shall is not be affected by failure of
the treasurer to mail such the statement. The taxpayer is defined as the owner
who is responsible for the payment of the tax. Sueh reat and personal property
tax statements shall contain the market value; as defined in seetion 272:03;
subdivision $; used in determining the tax= The statement shall show the
ameunt a%t-ﬂbemble to section 124:2137 as “state paid agricultural eredit? and
%he&meuﬁa&éb&tab}etesee&eﬁa%—l%subdmwﬂs%aﬂé%asﬁsmepmd

affecting the valldlty of a judgment and sale for delinquent taxes.

Subd. 3. COLLECTION SITES. If se directed by the county board, the
treasurer shall visit places in the county as the treasurer deems expedient for the
purpese of reeeiving to collect taxes and, The county board is autherized to
may pay the expenses of suek the visits and of preparing duplicate tax lists.
Failure to mail the tax statement shall not be deemed & material defeet to affeet
the validity of any judgment and sale for delinquent taxes:

276.041 FILING TO RECEIVE NOTICE OF DELINQUENT TAXES.
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Fee owners, vendees, mortgagees, lienholders, and lessees of real property
may file their names and current mailing addresses with the county auditor in
the county in whieh where the land is located for the purpose of receiving
notices affecting saeh the land that are issued pursuant to under sections 276.04,
281.23, and 279.091. Eaeh A person filing shall pay a ﬁling fee of $15 to the
county auditor for each parcel. The filing shall expire expires after three years.
Persons may refile their names and addresses for additional three-year periods;
end a fee of $15 shall be paid with each refiling: The county auditor shall
farnish give a copy of the list of names and addresses to the county treasurer.
Taxpayers of record with the county auditor and mortgagees who remit taxes on
their behalf shall receive tax statements and other notices as etherwise provided
by law and shell are not be required to file and pay fees under this section.

276.05 ADDRESSES OF PAYER GIVEN ON TAX RECEIPTS FOR
TAX PAYMENTS.

The county treasurer may issue receipts showing payment of the tax exeept
that upen the peyment of any., If the tax is paid in currency or if the payer
requests a receipt, the county treasurer shall g give to the persen paying & reeeipt
therefor; showing a receipt. The receipt must show the name and post office
address of the person, the amount and date of payment, the land, lot, or other
property on which the tax was levied, according to its description on the tax list
or in some other sufficient manner, and the year or years for which the tax was
levied. If for current taxes on real estate, the receipt shal must have written or
stamped across its face, “taxes for” (giving the year in figures), or “first half of
taxes for” (giving the year in figures), or “last half of taxes for” (giving the year
in figures), as the case may be. If land has been sold for taxes either to a
purchaser, or to the state, and the time for redemption from sueh the sale has
not expired, the receipt for such taxes shall must have written or stamped across
the face, “sold for taxes.” The treasurer shall’'make duplicates of all receipts and
return el sueh the duplicates at the end of each month to the county auditor;
whe, The auditor shall file and preserve them in the auditor’s office, charging
the treasurer with the amount thereef on the receipts.

276.06 FAX SFATEMENTS TO STATE APPORHONMENT OF FAXES:

The treasurer of each county may eause to be printed; stamped; or written
on the back of all eurrent tax statements; of on & scparate sheet of card to be
furnished with the statements; a sintement showing the sumber of mills of the
eurrent tax apportioned to the state; eounty; eity; town; of school distriet: Ren-
umbered 276.04, subdivision 1, paragraph (d).

276.07 UNDIVIDED INTEREST; PAYMENT AND RECEIPT.

Asny A person holding an undivided interest in eny taxable real property i
this state listed for taxation, including mortgagees, lessees, and others, who by
law or contract are required or entitled to pay taxes to protect any right, title,
interest, claim, or lien held by them in, to, or upon undivided interests in land
it, may pay the taxes on sueh the undivided interests; and onr sueh payment,
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The county treasurer may issue a receipt for the amount se paid and specify the
interest se paid en; and, The treasurer shall enter on the tax list the name of the
person who paid suek the taxes and the undivided interest paid, and shall report
saehta*esup;;saehaﬁaw_d—edmefesﬁ Thereupon sueh If the taxes have
been paid, the undivided interests shell be are exempt from proceedings to
enforce the collection of the same tax against other undivided interésts upon
which sueh the tax has not been paid; and, The eolleetion of sueh tax upon the
undivided interests upon which the taxes have not been paid shalt must be
proeceeded with in the same manner collected as te sueh though the undivided
interests as theugh i were a separate description,

276.08 ORDERS RECEIVED FOR TAXES.

The county treasurer shall receive in payment of taxes orders on the several
funds for which taxes may be levied, to the amount of the tax for suek the fund,
without regard to priority of the numbers of sueh orders, except when otherwise
provided by law, and shall write or stamp across the face of alt sueh the orders
the date of their receipt, and the name of the person from whom received.,

276.09 SETTLEMENT BETWEEN AUDITOR AND TREASURER.,

On the fifth day of March 5, and the 20th day of May 20 of each year, the
county treasurer shall make full settlement with the county auditor of all receipts
collected for all purposes, from the date of the last settlement up to and includ-
ing each day mentioned. The county auditor shall, within 30 days after each
settlement, send an abstract of seme it to the state auditor in the form pre-
scribed by the state auditor, At each settlement the treasurer shall make com-
plete returns of the receipts on the current tax list, showing the amount collected
on account of the several funds included in the list.

Settlement of receipts from May 20 to December 31 of each year shall must
be made as provided in section 276.111.

For purposes of this section, “receipts” shall inelude includes all tax pay-
ments received by the county treasurer on or before the settlement date.

276.10 APPORTIONMENT AND DISTRIBUTION OF FUNDS.

On the settlement day in March and May of each year, the county auditor
and county treasurer shall distribute all undistributed funds in the treasury;
apportiening them;, The funds must be apportioned as provided by law, and
plaeing them to the eredit of credited to the state, town, city, school district,
special district and each county fund. Within 20 days after the distribution is
completed, the county auditor shall make & report of it to the state auditor in the
form prescribed by the state auditor, The county auditor shall issue a warrant
for the payment of money in the county treasury to the credit of the state, town,
city, school district, or special districts on application of the persons entitled to
receive them the payment. The county auditor may apply the mill rate from the
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year previous to before the year of distribution when apportioning and distribut-
ing delinquent tax proceeds, previded that if the composition of the previous
year’s mill rate between taxing districts is not significantly different than the mill
rate that whieh existed for the year of the delinquency.

276.11 WHEN TREASURER SHALL PAY FUNDS FROM MARCH AND
MAY SETTLEMENTS.

As soon as practical after the March and May settlements the county trea-
surer shall pay ever to the state treasurer or the treasurer of any a town, city,
school district, or special district, on the warrant of the county auditor, all
receipts asising from of taxes levied by and belonging to the state; or to sueh
municipal eorperation; er other bedy; the taxing district and deliver up all
orders and other evidences of indebtedness of sueh munieipal corporation of
other bedy the taxing district, taking triplicate receipts therefor for them. The
treasurer shall file one of the receipts with the county auditor, and shall return
one by mail on the day of its reeeption receipt to the clerk of the town, city,
school district, or special district to which payment was made. The clerk shall
preserve keep the receipt in the clerk’s office. Upon written request of the state;
& muniecipal eerporation or eother publie bedy taxing district, to the extent
practicable, the county treasurer shall; to the extent pfaet—leable- make partial
payments of amounts collected periodically in advance of the next settlement
and distribution. Aecompanying each payment shall be A statement prepared
by the county treasurer designating must accompany each payment. It must
state the years for which taxes included in the payment were collected and, for
each year, the amount of the taxes and any penalties thereer on the tax. Upon
written request of a taxing district, except school districts, the county treasurer
shall pay; upen written request of the state; a muniecipal eorporation or other
publie body exeept school distriets; at least 70 percent of the estimated collec-
tion within 30 days after the March and May settlement dates. Within seven
business days after the due date, the county treasurer shall pay to the treasurer
of the school districts 50 percent of the estimated collections arising from taxes
levied by and belonging to the school district and. The remaining 50 percent of
the estimated collections shelt must be paid to the treasurer of the school district
within the next seven business days. The treasurer shall pay the balance of the
amounts collected to the state or to a municipal corporation or other body
within 60 days after the March and May settlement dates; provided; howeves
that, After 45 days interest shal aeerve at & an annual rate of eight percent per
apnum 10 the eredit of and shalt accrues and must be paid to the state; muniei-
pal corporation or other bedy taxing district. Interest skall must be payable paid
upon appropriation from the general revenue fund of the county end;. If not

paid, it may be recovered by the state; munieipal eorperation; or other bedy

taxing district, in a civil action.
276.111 DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT.

Within seven business days after October 15, the county treasurer shall pay
to the school districts 50 percent of the estimated collections arising from taxes
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Ch. 229, Art. 5 LAWS of MINNESOTA for 1987 676

Adt Penalties and interest accruing #pen on any tax levied by special assessment,
or otherwise, for local purposes, on real estate in any incorporated city shalt
must be apportioned to the general revenue fund of the city where the real estate
is situated; and &}, Other penalties, and interest collected on real estate taxes,
shalt must be apportioned one-half to the county revenue fund, and the other
half to school districts of the county in the manner provided for the distribution
of other school funds by section 124.10. Al The costs collected shalt must be
apportioned to the county revenue fund. ’

ARTICLE 6

Section 1. Minnesota Statutes 1986, chapter 352, is amended to read:

352.01 DEFINITIONS.

Subdivision 1. .TERMS. Unless the language or context clearly indicates
that a different meaning is intended, the fellowing terms defined in this section,
for the purposes of this chapter, shall be given have the meanings subjoined to

given them.

Subd. 2. STATE EMPLOYEE. “State employee” means any employee or
officer in the classified and unclassified service of the state. The term also
includes the special classes of persons listed in subdivision 2A 2a but excludes
the special classes of persons listed in subdivision 2B 2b.

Subd. 2A 2a. INCLUDED EMPLOYEES. Fhe following persons are inchud-
ed in the meaning of “State employee” includes:

(1) employees of the Minnesota historical societys;
(2) employees of the state horticultural societys;

(3) employees of the Disabled American Veterans, Department of Minneso-
ta, Veterans of Foreign Wars, Department of Minnesota, if employed prier to

“before July 1, 1963:;
(4) employees of the Minnesota crop improvement associations;

(5) employees of the adjutant general who are paid from federal funds and
who are not covered by any federal civilian employees retirement systems;

(6) employees of the state universities employed under the university activi-
ties programs;

(7) currently contributing employees covered by the system who are tempo-
rarily employed by the legislature during a legislative session or any currently
contributing employee employed for any special service as defined in clause (8)
of subdivision 2B: 2b;

Changes or additions are indicated by underline, deletions by strikeount.
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671 LAWS of MINNESOTA for 1987 Ch. 229, Art. 6

(8) employees of the armory building commissions;

(9) permanent employees of the legislature and persons employed or desig-
nated by the legislature or by a legislative committee or commission or other
competent authority to make er conduct a special inquiry, investigation, exami-
nation, or installation:;

(10) trainees who are employed on a full-time established training program
performing the duties of the classified position for which they will be eligible to
receive immediate appointment at the completion of the training periods;

(11) employees of the Minnesota safety councils;

(12) employees of the transit operating division of the metropolitan transit
commission and any employees on authorized leave of absence from the transit
operating division who are employed by the labor organization which is the
exclusive bargaining agent representing employees of the transit operating divi-
sions;

(13) employees of the metropolitan council, metropolitan parks and open
space commission, regional transit board, metropolitan transit commission, met-
ropolitan waste control commission, metropolitan sports facilities commission
or the metropolitan mosquito control commission unless excluded or covered by
another public pension fund or plan pursuant to under section 473.141, subdivi-
sion 12, or 473.415, subdivision 3z and

(14) judges of the tax court,

Subd. 2B 2b. EXCLUDED EMPLOYEES. The following persens are
execluded from the meaning of “State employee” does not include:

(1) elective state officers;

(2) students employed by the University of Minnesota, the state universi-
ties, and community colleges unless approved for coverage by the board of
regents, the state university board, or the state board for community colleges, as
the case may be;

(3) employees who are eligible to for membership in the state teachers
retirement association except employees of the department of education who
have eleeted chosen or may eleet choose to be covered by the Minnesota state
retirement system instead of the teachers retirement association;

(4) employees of the University of Minnesota who are excluded from cover-
age by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the naval
militia and sueh as who are assigned to permanent peacetime duty and who

pursuant to under federal law are or are required to be members of a federal
retirement system;

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 229, Art. 6 LAWS of MINNESOTA for 1987 678

(6) election officers;

(7) persons engaged in public work for the state but employed by contrac-
tors when the performance of the contract is authorized by the legislature or

other competent authority;

(8) officers and employees of the senate and house of representatives or a
legislative committee or commission who are temporarily employed;

(9) al} eourts and court employees, referees, receivers, jurors, and notaries
public, except employees of the appellate courts and referees and adjusters
employed by the department of labor and industry;

(10) patient and inmate help in state charitable, penal, and correctional
institutions including the Minnesota veterans home;

(11) persons employed for professional services where the service is inciden-
tal to regular professional duties and whose compensation is paid on a per diem
basis;

(12) employees of the Sibley House Association;

(13) employees of the Grand Army of the Republic and employees of the
ladies of the G.A.R.;

(14) operators and drivers employed pursuast te under section 16.07, subdi-
vision 4;

(15) the members of any state board or commission who serve the state
intermittently and are paid on a per diem basis; the secretary, secretary-treasur-
er, and treasurer of those boards if their compensation is $500 or less per year,
or, if they are legally prohibited from serving more than two consecutive terms
and their total service therefor is required by law to be less than ten years; and
the board of managers of the state agricultural society and its treasurer unless
the treasurer is also its full time full-time secretary;

(16) state-troopers;

(17) temporary employees of the Minnesota state fair employed on or after
July 1 for a period not to extend beyond October 15 of the same that year; and
persons employed at any time er #imes by the state.fair administration for
special events held on the fairgrounds;

(18) emergency employees in the classified service; except that if an emer-
gency employees whe employee, within the same pay period, beeeme becomes a

provisional or probationary empleyees employee on other than a temporary
basis, the employee shall be deemed considered a “state empleyees employee”

retroactively to the beginning of the pay period;

(19) persons described in section 352B.01, subdivision 2, clauses (b) and (c)
formerly defined as state police officers;

Changes or additions are indicated by underline, deletions by strilceout.
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679 LAWS of MINNESOTA for 1987 Ch, 229, Art. 6

(20) alt temporary employees in the classified service, alt temporary employ-
ees in the unclassified service appointed for a definite period of not more than
six months and employed less than six months in any one-year period and al
seasonal help in the classified service employed by the department of revenue;

(21) trainees paid under budget classification number 41, and other trainee
employees, except those listed in subdivision 2A 2a, clause (10);

(22) persons whose compensation is paid on a fee basis;

(23) state employees who in any year have credit for 12 months service as
teachers in the public schools of the state and as teachers are members of the

teachers retirement association or a retirement system in St. Paul, Minneapolis,
or Duluth;

(24) employees of the adjutant general employed on an unlimited intermit-
tent or temporary basis in the classified and unclassified service for the support
of army and air national guard training facilities;

(25) chaplains and nuns who have taken a vow of poverty as members of a
religious order;

(26) labor service employees employed as a laborer 1 on an hourly basis;

(27) examination monitors employed by departments, agencies, commis-

sions, and boards fer the purpese of eendueting to conduct examinations required
by law;

(28) members of appeal tribunals, exclusive of the chair, to which reference
is made in section 268.10, subdivision 4;

(29) persons appointed to serve as members of faet finding fact-finding

commissions; or adjustment panels, arbitrators, or labor referees under the pro-
¥isions of chapter 179;

(30) temporary employees employed for limited periods of time under any
state or federal program for the purpese ef training or rehabilitation including
persons employed for limited periods ef time from areas of economic distress

except skilled and supervisory personnel and persons having civil service status
covered by the system;

(31) full-time students employed by the Minnesota historical society whe

are employed intermittently during part of the year and fult time full-time
during the summer months;

(32) temporary employees, appointed for not more than six ~months, of the
metropolitan council and of any of its statutory boards, if the board members of
whieh board are appointed by the metropolitan council;

(33) persons employed in positions designated by the department of employ-
ee relations as student workers;

Changes or additions are indicated by underline, deletions by strikeout.
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(34) any person who is 65 years of age or older when appointed and who
does not have allowable service credit for previous employment, unless the
employee gives notice to the director within 60 days feHewing after appointment
that coverage is desired;

(35) members of trades employed by the metropolitan waste control com-
mission with trade union pension plan coverage pursuent te under a collective
bargaining agreement first employed after June 1, 1977; and

(36) persons employed in subsidized on-the-job training, work experience,
or public service employment as enrollees under the federal Comprehensive
Employment and Training Act frem and after March 30, 1978, unless the person
has as of the later of March 30, 1978 or the date of employment sufficient
service credit in the retirement system to meet the minimum vesting require-
ments for a deferred annuity, or the employer agrees in writing on forms pre-
scribed by the director to make the required employer contributions, including
any employer additional contributions, on account of that person from revenue
sources other than funds provided under the federal Comprehensive Employ-
ment and Training Act, or the person agrees in writing on forms prescribed by
the director to make the required employer contribution in addition to the
required employee contribution,

Subd. 3. HEAD OF DEPARTMENT. “Head of department” means the
head of any department, institution, or branch of the state service whieh that
directly pays salaries out of its income or whieh that prepares, approves, and
submits salary abstracts of its employees to the commissioner of finance and

state treasurer.

Subd. 4. ACCUMULATED CONTRIBUTIONS. “Accumulated contribu-
tions” means the ‘total, exclusive of interest, of €8} (1) the sums deducted from
the salary of an employee, (6 (2) the amount of payments, including assess-
ments, paid by the employee in lieu of sueh salary deductions and all other
payments made under Laws 1929, chapter 191, or any amendment thereef as
amended, and credited to the employee’s individual account in the retirement

fund.

Subd. 5. RETIREMENT FUND. “The retirement fund” includes the aggre-
gate of alt ®accumulated contributions® of employees, and all other meneys
funds paid into the state treasury or received by the director pursuant to the
provigions of under Laws 1929, chapter 191, or any amendment thereof as
amended, together with all income and profits therefrom from the money and
interest thereen on it, including contributions on the part of the federal govern-
ment, the state, and state departments thereef.

Subd. 7. PRIOR SERVICE. “Prior service” means the allowable service
rendered before the first dey of July 1, 1929; and. It includes the service during
the first world war of officers, soldiers, sailors, marines, and army nurses who
were state employees at the time of enlisting or being drafted into the military
service of the United States, and who returned directly to the state service of the

Changes or additions are indicated by underline, deletions by striceout.
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681 LAWS of MINNESOTA for 1987 Ch. 229, Art. 6

state upen on returning from the first world war. It also includes any temporary
service or service of less than six months rendered prier to before July 1, 1929,
upon payment for saek service credit as provided in the law in effect at the time
of sueh payment or authorized agreement for sueh payment.

Subd. 11, ALLOWABLE SERVICE. “Allowable service” means:

(1) Any Service rendered by an employee for which on or before July 1,
1957, the employee was entitled to allowable service credit on the records of the
system by reason of employee contributions in the form of salary deductions,
payments in lieu of salary deductions, or in any other manner authorized by
Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, chapter 239:,

(2) Any Service rendered by an employee for which on or before July 1,
1961, the employee eleeted chose to obtain credit for service by making pay-
ments to the fund pursuant to under Minnesota Statutes 1961, section 352.24:,

(3) Except as provided in clauses (9) and (10), any service tendered by an
employee after July 1, 1957, for any calendar month in which the employee is
paid salary from which deductions are made, deposited, and credited in the
fund, including deductions made, deposited, and credited as provided in section
352.041;.

(4) Except as provided in clauses (9) and (10), eay service rendered by an
employee after July 1, 1957, for any calendar month for which payments in lieu
of salary deductions are made, deposited, and credited in the fund, as provided
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses (9) and
(10), any salary paid for a fractional part of any calendar month is deemed the
compensation for the entire calendar months,

(5) The period of absence from their duties by employees who by reasen of
are temporarily disabled because of injuries incurred in the performance thereof
are temporarily disabled of duties and for which disability the state is liable
under the workers’ compensation law until the date authorized by the director
for the commencement of payments of a total and permanent disability benefit
from the retirement funds,

(6) The unused pertien part of an employee’s annual leave allowance for
which the employee is paid salarys,

(7) Any service covered by a refund repaid as provided in section 352.23 or
352D.05, subdivision 4, but does net ineclude except service rendered as an
employee of the adjutant general for which the person has credit with the federal
civil service retirement systems,

(8) Any service prier to before July 1, 1978, by an employee of the transit
operating division of the metropolitan transit commission or by an employee on
an authorized leave of absence from the transit operating division of the metro-

Changes or additions are indicated by underline, deletions by strilceout,
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politan transit commission who is employed by the labor organization which is
the exclusive bargaining agent representing employees of the transit operating
division, which was credited by the metropolitan transit commission-transit
operating division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service as defined in
the metropolitan transit commission-transit operating division employees retire-
ment fund plan document in effect on December 31, 1977

(9) Any Service rendered after July 1, 1983, by an employee who is employed
on a part-time basis for less than 50 percent of full time, for which the employee
is paid salary from which deductions are made, deposited, and credited in the
fund, including deductions made, deposited, and credited as provided in section
352.041 or for which payments in lieu of salary deductions are made, deposited,
and credited in the fund as provided in section 352.27 shall be credited on a
fractional basis either by pay period, monthly, or annually based upen on the
relationship that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the rate of
salary applicable for a full-time pay period, month, or a full-time year. For
periods of part-time service whiek that is duplicated service credit, the previ-
siens of section 356.30, subdivision 1, clauses (i) and (j), shall governs.

(10) Any service by an employee in the Minnesota demonstration job-
sharing program pursuant to under sections 43.56 to 43.62 which is less than 40
hours per week or 2,080 hours per year and for which the employee is paid
salary from which deductions are made, deposited and credited in the fund,
shall be credited on a fractional basis either weekly or annually based #pesn on
the relationship that the number of hours of service bears to either 40 hours per
week or 2,080 hours per year, with any salary paid for the fractional service
credited on the basis of the rate of salary applicable for a full-time week or a
full-time year.

The allowable service determined and credited on a fractional basis pur-
suant te under clauses (9) and (10) shall be used in calculating the amount of
benefits payable, but service as determined on a fractional basis shall must not
be used in determining the length of service required for eligibility for benefits:,

(11) Any period of authorized leave of absence without pay which that does
not exceed one year and for which the employee obtained credit by payment to
the fund made in licu of salary deductions. To obtain credit, the employee shall
pay an amount equal to the employee and employer contribution rate previded
in section 352.04, subdivisions 2 and 3, multiplied by the employee’s hourly rate
of salary on the date of return from leave of absence and by the days and
months of the leave of absence without pay for which the employee desires te
ebtain wants allowable service credit. The employing department, at its option,
may pay the employer amount on behalf of its employees. Payments made
under this clause shall include interest at the rate of six percent per ennum year
from the date of termination of the leave of absence to the date payment is
made unless payment is completed within one year of the return from leave of
absence.

Changes or additions are indicated by underline, deletions by strileeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Subd. 12. ACTUARIAL EQUIVALENT. “Actuarial equivalent” means the
annual amount determined by calculations based on mortality tables, purchas-
able with a given amount at a stated age.

Subd. 13. SALARY. “Salary” means any compensation paid to any employ-
ee including wages, allowances, and fees, but excluding amounts of severance
pay.

Subd. 15. APPROVED ACTUARY. “Approved actuary” means any actu-
ary who is either a fellow of the society of actuaries or who has at least 15 years

of service to major public employee funds, or any firm retaining sueh an approved
actuary on its staff.

Subd. 16. YEAR OF ALLOWABLE SERVICE. “Year of allowable serv-
ice” means any 12 calendar months not necessarily consecutive in which an
employee is entitled to allowable service credit. It also means 12 months credit
each calendar year for teachers in the state universities and state institutions
who may or may not receive compensation in every month in the calendar year.

Subd. 17. TOTAL AND PERMANENT DISABILITY. “Total and perma-
nent disability” means the inability to engage in any substantial gainful activity
by reason of any medically determinable physical or mental impairment whiek
ean be expeeted to be of long-continued and indefinite duration: “Long-contin-
ued and indefinite duration” means that the disability has been existed or is
expected to be continue for a period of at least one year.

Subd. 18. “ANNUITY” AND “BENEFIT? SYNONYMOUS. The words
“annuity” and “benefit,” wherever they appear in this chapter, are synonymous.

Subd. 19. RETIREMENT. “Retirement” means the time after a state employ-
ee is entitled to an accrued annuity, as defined in subdivision 21, payable
pursuant te under an application for annuity filed in the office of the system as
provided in section 352.115, subdivision 8 or, in the case of an employee who
has received a disability benefit, when that employee attains reaches age 65.

Subd. 20. RETIRED EMPLOYEE. “Retired employee” means an employ-
ee who has retirement status as defined in subdivision 19.

Subd. 21, ACCRUED ANNUITIES. Fer the purposes of In this chapter
and chapters 3A, 352B, 352C, and 490, “accrued annuity” means an annuity
whieh that had become payable to a retired employee in the lifetime of the
employee. An annuity or benefit authorized as provided in this chapter and
chapters 3A, 352B, 352C, and 490 becomes payable on the first day of each
calendar month for that calendar month and is to be paid on the first day of

each calendar month beginning with benefits payable on and after December 1,
1977.

Notwithstanding any provision to the contrary in this chapter and chapters
3A, 352B, 352C, and 490, benefit payment authorized as “payable for life” shall

Changes or additions are indicated by underline, deletions by strileeout.
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be is payable for the entire month in which death occurs, and the benefit
payment for the month of death skelt be is payable to the surviving spouse or
other beneficiary only if the annuitant dies before negotiating the check.

Subd. 22. DISABLED EMPLOYEE. For the purpeses of this ehapter
“Disabled employee” means an employee who is totally and permanently dis-
abled as defined in subdivision 17, and who as a result thereef of the disability
is entitled to receive a disability benefit as provided in section 352.113.

Subd. 23. COVERAGE OR COVERED BY THE SYSTEM. “Coverage” or
“covered by the system” for the purpeses of this chapter means that state
employees who serve the state of Minnesota and make the required employee
contributions to the retirement fund will by reason thereef of these contribu-
tions become entitled to either (1) a retirement annuity, or (2) a disability
benefit, or (3) a refund of accumulated contributions, a as provided in this

chapter.

Subd. 24. SYSTEM. “System” means the Minnesota state retirement sys-
tem.

352.021 MINNESOTA STATE RETIREMENT SYSTEM.,

Subdivision 1. ESTABLISHMENT. There is hereby established the Min-
nesota state retiremeént systems; hereinafter ealled the system; for state employees.
The Minnesota state retirement system is a continuation of the state employees
retirement association. Any person who was a member of the state employees
retirement association on June 30, 1967, shall be is covered by the Minneseta
state retirement system and shall be is entitled to all benefits provided by sueh
the system upon fulfilling the age, service, contribution, and other requirements

thereef of this chapter.

Subd. 2. STATE EMPLOYEES COVERED. Every person who is a state
employee, as defined in section 352.01, on July 1, 1967, and every person
beeoming or becomes a state employee thereafter after that date is covered by
the system provided by this ehapter. Acceptance of state employment or contin-
uance in state service is deemed consent to have deductions made from salary
for deposit to the credit of the account of the state employee in the retirement

fund.

Subd. 3. OPTIONAL EXEMPTIONS. Any person who is appointed by the
governor or lieutenant governor may request exemption from coverage under
this chapter if the appointee is not so covered at the date of sueh appointment.
To qualify for this exemption request must be made within 90 days from the
date of entering upon the duties of the position to which appointed. After the
request, a person requesting exemption shalt is not thereafter be entitled to sueh
coverage se leng as while employed in the position whieh that entitled that
person to exemption therefrom from coverage.

Subd. 4. RE-ENTERING SERVICE AFTER REFUNDMENT REFUND.

Changes or additions are indicated by underline, deletions by strikeeunt.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




685 LAWS of MINNESOTA for 1987 Ch. 229, Art. 6

MWhenever When a former employee who has withdrawn accumulated contribu-
tions re-enters employment in a position entitled to coverage under the state
retirement system established by this chapter, the employee shall be covered
thereby by the system on the same basis as a new employee and shalt is not be
entitled to credit for any former service; ner shall. The annuity rights forfeited
at the time of when taking a refundment refund can only be restored; exeept as
provided in this chapter.

Subd. 5. CONTINUING COVERAGE. Any state employee who has made
contributions to the retirement fund for a period of one year and who, thereafter
continuing in state service after that year, becomes eligible to for membership in
the state teachers retirement association shall have the option of eontinuing may
continue coverage under the system by filing in its office written notice of
election therefor to continue. The election to be covered by the system under
this subdivision or section 352.01, subdivision 2B 2b, clause (3) shall must be
made on a form approved by the director within 90 days after appointment to
the position. If the option is exercised, the employee shalt is not thereafter be
entitled to membership in the teachers retirement association while employed by
the state in a position whieh that entitled the employee to make this election.

352.028 COVERAGE TERMINATION,

Coverage of any person under the system shall terminate upon that person’s
eeasing ends when the person ceases to be a state employee.

352.029 COVERAGE FOR EMPLOYEES OF LABOR ORGANIZA-
TIONS.

Subdivision 1. QUALIFICATIONS. A former state employee who is an
employee of a labor organization whieh that is an exclusive bargaining agent
representing state employees or a state employee on leave of absence without
pay to provide service as an employee or officer of a labor organization that is
an exclusive bargaining agent representing state employees, may eleet pursuant
to choose under subdivision 2 to be covered by the state retirement system
established by this ehapter with respeet te for service with the labor organization
unless specifically excluded under section 352.01, subdivision 2B 2b.

Subd. 2. ELECTION. A person described in subdivision 1 shall be covered
by the state retirement system if written election to be covered is delivered to
the executive director before December 31, 1985, within 90 days of being employed

by the labor organization, or within 90 days of eommeneing their starting the
first leave of absence with an exclusive bargaining agent, whichever is later.

- Subd. 3. CONTRIBUTIONS. The employee, employer, and additional
employer contributions required pursuent e by section 352.04 shall be are the
obligation of the employee who eleets chooses coverage under this section; pro-
vided;, However, that the employing labor organization may pay the employer
and employer additional contributions. Contributions made by the employee
shall must be made by salary deduction. The employing labor organization shall
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femit pay all contributions to the state retirement system pursuant to as required
by section 352.04.

Subd. 4. PURCHASE OF PRIOR SERVICE CREDIT. Any person who
elects membership pursuant to under this section shall be allewed to may make
payment for service rendered prier te before December 31, 1985, in a labor
organization designated in subdivision l; previded that if the labor organization
makes satisfectory certifieation of satisfactorily certifies the prior service of the
former state employee. Payment shall include all employee, employer, and
additional employer contributions at the rates in effect when the service was
rendered plus interest at the rate of six percent per annum year from the year of
purchase to the date payment is made; provided; howeves; that. The employing
labor organization may pay the employer and employer additional contributions
plus interest at the specified rate. Payment shall must be made in one lump sum
prter to before December 31, 1985, or prier to before retirement, whichever is
earlier; and. No allowable service with respect to sweh this payment shall be
credited to the employee’s account until payment is received by the executive

director.

Subd. 5. BOARD MEMBERSHIP EXCLUDED. Employees of a labor
organization who become members of the state retirement system pursuant to
under this section sha#l are not be eligible for election to the board of trustees

directors.

352.03 BOARD OF DIRECTORS; COMPROSTHON;; EXECUTIVE DIREC-
TOR; PUFES; POWERS.

Subdivision 1. MEMBERSHIP OF BOARD; ELECTION; TERM. The
peliey maling policy-making function of the system is hereby vested in a board
of 11 members, who shall be known as the board of directors kercinnfter ealled
the board. This board shall consist of three members appointed by the gover-
nor, one of whom shalf must be a constitutional officer or appointed state official
and two of whom sha#t must be public members knowledgeable in pension
matters, four state employees whe shall be elected by state employees covered by
the system excluding employees in categories specifically authorized to designate
or elect a member by this subdivision, one employee of the transit operating
division of the metropolitan transit commission designated by the executive
committee of the labor organization shiek that is the exclusive bargaining agent
representing employees of the transit division, one member of the state patrol
retirement fund elected by members of that fund at a time and in a manner
fixed by the board, one employee covered by the correctional employees plan
elected by employees covered by that plan, and one retired employee elected by
retired employees at a time and in a manner to be fixed by the board. Two state
employee members, whose terms of office shalt begin on the first Monday in
March. next sueceeding after their election, shall must be elected biennially.
Elected members and the appointed transit operating division member shall
hold office for a term of four years, except the retired member whose term shalt
be is two years, and until their successors are elected or appointed, and have
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qualified. A state employee on leave of absence shalt is not be eligible for
election or re-election to membership on the board of directors; and, The terrp
of any board member who is on leave for more than six mor}ths she&l automati-
cally terminate upon the expiration ends on expiration of this period.

Subd. la. TERMS; COMPENSATION; REMOVAL; VACANCIES; PUB-
LIC MEMBERS. The membership terms, compensation, removal of members,
and filling of vacancies for the public members on the board shall be are as
provided in section 15.0575.

Subd. 2. VACANCY. Any vacancy of a state employee or retired employee
in the board caused by death, resignation, or removal of any member so elected
shall must be filled by the board for the unexpired portion of the term in which
the vﬁcy occurs. Any vacancy of the employee of the transit operating
division member of the board caused by death, resignation, or removal shall
must be filled by the governing board of the labor organization whieh that is the
exclusive bargaining agent representing employees of the transit operating divi-
sion.

Subd. 4. DUTIES AND POWERS OF BOARD OF DIRECTORS. It is the
duty of The board and it has power to shall;

(1) elect a chair;
(2) appoint an executive director;

(3) establish rules for the administration of the provisiens of 10 administer
this chapter and chapters 3A, 352B, 352C, 352D, and 490 and transaction of

transact the business of the system, alt subject to the limitations of said chapter
and the law;

(4) consider and dispose of, or take sueh any other action as the board of
directors deems appropriate concerning denials of applications for annuities or
disability benefits under this chapter, and complaints of employees and others
pertaining to the retirement of employees and the operation of the system; and

(5) advise the director on any matters relating to the system and the carry-
ing out of the functions and purposes of seid this chapter; whiek. The board’s
advice shall be eentrelling; and control.

The director and assistant director skall must be in the unclassified service
but appointees may be selected from civil service lists if it is desired te do se.
The salary of the executive director shalt must be as provided by section 15A.081,
subdivision 1. The salary of the assistant director sha} must be set in accord-
ance with section 43A.18, subdivision 3.

Subd. 4a. ADDITIONAL DUTIES OF THE BOARD. The board may
consider, review, and make recommendations regarding the financial and other
needs of retired employees and may disseminate appropriate retirement infor-
mation to the retired employee.
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Subd. 5. EXECUTIVE DIRECTOR, The executive director, hereinafter in
this chapter called the director, of the system shalt must be appointed by the
board on the basis of fitness, experience in the retirement field, and leadership
ability. The director shelt must have had at least five years’ experience on the
administrative staff of a major retirement system.

Subd. 6. DUTIES AND POWERS OF EXECUTIVE DIRECTOR. The
management of the system is vested in the director, who shelt be is the executive
and administrative head of the system. The director shall aet as be advisor to
the board on alf matters pertaining to the system, and shall also act as the
secretary of the board. The director shall:

(1) Attend aH meetings of the board;

(2) Prepare and recommend to the board rules for the purpese of earrying 10
carry out the provisions ef this chapter;

(3) Establish and maintain an adequate system of records and accounts
following recognized accounting principles and controls;

(4) Designate an assistant director with the approval of the board;

(5) Appoint such any employees, both permanent and temporary, &s that are
necessary to carry out the provisions of sa#d this chapter;

(6) Organize the work of the system as the director deems necessary to fulfill
the functions of the system, and define the duties of its employees and delegate
to them any powers or duties, subject to the control of the director and under
sueh conditions as the director may prescribe. Appointments to exercise dele-
gated power shall must be by written order filed with the secretary of state;

(7) With the advice and consent of the board, contract for actuarial services,
professional management services, and consulting services as seay be necessary
and fix the compensation #herefor for these services. The contracts shalt are not
be subject to the competitive bidding precedure preseribed by under chapter 16.
Professional management services may not be contracted for more often than
once in every six years. Copies of et professional management survey reports
shalt must be sent directly to the legislature and the legislative auditor at the
same time reports are furnished the board. Only management firms experienced
in conducting management surveys of federal, state, or local public retirement
systems shall be are qualified to contract with the director hereunder;

(8) With the advice and consent of the board provide inserviee in-service
training for alt employees of the system;

(9) Make refundments refunds of accumulated contributions to former state
employees and to the designated beneficiary, surviving spouse, legal representa-
tive, or next of kin of deceased state employees or deceased former state employ-

ees, alt as provided in this chapter;
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(10) Determine the amount of the annuities and disability benefits of employ-
ees covered by the system and authorize payment thereof beginning as of the
dates the annuities and benefits begin to accrue, et in accordance with the
provisions of said this chapter;

(11) Pay annuities, refundments refunds, survivor benefits, salaries, and alt
necessary operating expenses of the system;

(12) Certify funds available for investment to the state board of investment;

(13) With the advice and approval of the board request the state board of
investment to sell securities when the director determines that funds are needed

for the purpeses of the system;

(14) Prepare and submit Report annually to the board and the legislature an
annusal repert eovering on the operation of the system, as required by sections
356.215 to 356.23;

(15) Prepare and submit biennial and quarterly budgets to the board and
with the approval of the board submit the budgets to the department of adminis-
tration; and

(16) With the approval of the board, perform sueh other duties as meay be
required for the administration of required to administer the retirement and
other provisions of this chapter and fer the transaetion of 10 do its business.

Subd. 7. DIRECTORS’ FIDUCIARY OBLIGATION. ¥ is the duty of The
board and the director e shall administer the law faithfully without prejudice
and consistent with the expressed intent of the legislature. They shall act in
their respective capacities with a fiduciary obligation to the state of Minnesota
which created the fund, the taxpayers which who aid in financing it, and the
state employees who are its beneficiaries.

Subd. 8. MEDICAL ADVISOR. The state commissioner of health or such
other licensed physician on the staff of the commissioner as the commissioner
may designate shall be the medical advisor of the director.

Subd. 9. DUTIES OF THE MEDICAL ADVISOR. The medical advisor ‘
shall designate licensed physicians to examine applicants for disability benefits.
The medical advisor shall pass upon a}f medical reports based upon sueh exami-
nations required to determine whether a state employee is totally and perma-
nently disabled as defined in section 352.01, subdivision 17, shall investigate alt
health and medical statements and certificates by or on behalf of a state employ-
ee in connection with a disability benefit, and shall report in writing to the
director conclusions and recommendations on all matters referred for advice.

Subd. 10. POWER TO DETERMINE EMPLOYEE’S STATUS. Except as
otherwise specifically provided in this chapter, the final power to determine the
status of any individual in the employ of the state for the purposes of this
chapter is vested in the board and its decision is final.
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Subd. 11. LEGAL ADVISER, ATTORNEY GENERAL. The attorney gen-
eral shall be the legal adviser of the board and of the director. The board may
sue or be sued in the name of the board of directors of the Minnesots state
retirement system and. In &l actions brought by it or against it, the board shall
be represented by the attorney general provided that. Venue of all suek actions
shall be in the Ramsey county district court.

Subd. 12. DEPARTMENT OF EMPLOYEE RELATIONS, DUTIES. Upon
request of the director, the department of employee relations shall furnish such
information relative to about the status of state employees as mea¥y be required
by the director or the board in the performance of their duties.

Subd. 13. DEPARTMENT OF LABOR AND INDUSTRY, DUTIES. The
department of labor and industry shall fernish give the director with a copy of
each abstract submitted to the commissioner of finance and to be charged to the
state compensation revolving fund whieh shall be eenstrued as, The copy is
notice to the director that the employees listed thereen on it have sustained
injury arising out of and in the course of employment by the state of Minnesota
and are entitled to credit for service on the records of the system dusing the time
while they receive compensation is reeetved for temporary disability resulting
from suek the injury; but shall. Theé copy must not be used for any other
purpose.

Subd. 14. DEPARTMENTAL INFORMATION. Under the direction of
the director the head of each department shall furnish suek give information and
keep suehk records as the director or the board may require needs for the dis-
eharge of their duties.

Subd. 15. CALENDAR YEAR BASIS OPTIONAL. For all purposes except
quarterly and biennial budgets the system may operate on a calendar rather than
a fiscal year basis. )

Subd. 16. DATA PROCESSING SERVICES. Notwithstanding chapter 16,
or any law to the contrary, the executive director of the Minneseta state retire-
ment system may use the services of the department of administration, informa-
tion services division, for electronic data processing and related services or may

contract for all or a pertien part of such the services.

352.04 STATE EMPLOYEES RETIREMENT FUND, CONTRIBU-
TIONS BY EMPLOYEE AND EMPLOYER.

Subdivision 1. FUND CREATED. (3 (a) There is created a special fund to
be known as the state employees retirement fund. In that fund there shall be
deposited employees contributions, employers contributions, and other amounts

authorized by law.

) (b) Effective July 1, 1969, the Minnesota state retirement system shall
participate in the Minnesota postretirement investment fund. In that fund there
shall be deposited the amounts provided in section 352.119.
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Subd. 2. EMPLOYEE CONTRIBUTIONS. The employee contribution to
the fund shall must be an ameount equal to 3.73 percent of salary, beginning with
the first full pﬁried after June 30, 1984. These contributions skelt must be
made by deduction from salary in the manner as provided in subdivision 4.

Subd, 3. EMPLOYER CONTRIBUTIONS. The employer comribution'to
the fund shalt must be an ameunt equal to 3.90 percent of salary beginning with
the first full pay period after June 30, 1984.

Subd. 4. PAYROLL DEDUCTIONS. The head of each department shall
eause have employee contributions te be deducted from the salary of each
employee covered by the system on every payroll abstract and shall approve one
voucher payable to the state treasurer for the aggregate amount se deducted on
the payroll abstract. Deductions from salaries of employees paid direct by any
department, institution, or agency of the state shall must be made by the officer
or employee authorized by law to pay sueh the salaries. The head of any
department or agency having authority to appoint any employee who receives
fees as compensation or who receives compensation on federal payrolls shall
collect as the required employee contribution the applicable amounts required in
subdivision 2. Ad suek Deductions from salary and amounts collected shall
must be remitted to the director with a statement showing the amount of earn-
ings or fees, and in the case of fees, the number of transactions, and the amount

of each of saeh the deductions and collections and the names of the employees
on whose account the same they have been made.

Subd. 5. PAYMENT OF EMPLOYER CONTRIBUTIONS. The head of
each department or agency shall eanse have employer contributions 6 be made
to the fund on eaeh a payroll abstract at the time eaeh an employee is paid
salary in the amounts required by subdivision 3. These contributions shalt must
be charged as administrative costs. Each department shall pay these amounts
from sueh accounts and funds from which eaek the department or agency receives
its revenue, including appropriations from the general fund and from any other
fund; new er hereafter existing; for the payment of salaries and in the same
proportion as it pays therefrom the amounts of sueh salaries.

Subd. 6. QUASISTATE AGENCIES; EMPLOYER CONTRIBUTIONS.
For those of their employees who are covered by the system, the state horticul-
tural society, the Disabled American Veterans, Department of Minnesota, Veter-
ans of Foreign Wars, Department of Minnesota, the Minnesota crop improvement
association, the Minnesota historical society, the armory building commission,
the Minnesota safety council, the Metropolitan council and any of its statutory
boards, and any other agency employing employees covered by this system,

respectively, shall also pay into the retirement fund the amount required by
subdivision 3.

Subd. 8. DEPARTMENT REQUIRED TO PAY OMITTED SALARY
DEDUCTIONS. (a) If any a department fails to take deductions past due for a
period of 60 days or less from an employee’s salary as provided in this section,
those deductions shalt must be taken on subsequent later payroll abstracts.
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(b) If any a department fails to take deductions past due for a period in
excess of 60 days from an employee’s salary as provided in this section, the
department, and not the employee, shall pay the employee and employer contri-
butions and an amount equivalent to six percent of the total amount due in lien
of interest.

(c) If any a department fails to take deductions past due for a period of 60
days or less and the employee is no longer in state service so that the required
deductions cannot be taken from the salary of the employee, the department
shall nevertheless pay the required employer contributions, If any department
fails to take deductions past due for a period in excess of 60 days and the
employee is no longer in state service, the omitted contributions shall be recov-
ered pursuant to elause under paragraph (b).

(d) If an employee from whose salary required deductions were past due for
a period of 60 days or less leaves state service prier te before the payment of the
omitted deductions and subsequently returns to state service, the unpaid amount
thereof shall be is considered the equivalent of a refund; and. The employee
sheall aeere accrues no right by reason thereof of the unpaid amount, except that
the employee may pay the amount thereef of omitted deductions as provided in
section 352.23.

Subd. 9. ERRONEOUS DEDUCTIONS, CANCELED WARRANTS. (B
Any (a) Deductions taken from the salary of an employee for the retirement
fund in error shell must, upon discovery and verification by the department
making the deduction, be refunded to the employee.

) In the event a salary warrant or ebeek from whieh (b) If a deduction for
the retirement fund was is taken has been from a salary warrant or check, and
the check is canceled or “the amount of the warrant or check returned to the
funds of the department making the payment, a refundment of the sum se
deducted, or any pertien the part of it as is required to adjust the deductions,
shall be made must be refunded to the department or institution previded
applieation if the department applies for it is made the refund on a form
furnished by the director; and. The department’s payments shall must likewise
be refunded to the department.

Subd. 11. GIFTS AND BEQUESTS. The director is hereby autherized and

empowered te may credit to the retirement fund any meneys money received in
the form of donations, gifts, appropriations, bequests, or otherwise, or derived
therefrom from it.

Subd. 12. FUND DISBURSEMENT RESTRICTED. The state employees
retirement fund and the participation in the Minnesota postretirement invest-
ment fund shelt must be disbursed only for the purposes herein provided by law.
The expenses of the system and any benefits herein provided by law, other than
benefits payable from the Minnesota postretirement investment fund, skalt must
be paid from the state employees retirement fund. The retirement allowances,
retirement annuities, and disability benefits, as well as refundment refunds of
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any sum remaining to the credit of a deceased retired emplqyee or a disabled
employee shall must be paid only from the state employees retirement fund afj;qr
sueh the needs have been certified and the amounts withdrawn from the partici-
patioﬁn the Minnesota postretirement investment fund under the provisions of
section 11A.18. The amounts necessary to make the payments from the state
employees retirement fund and the participation in the Minnesota postretire-
ment investment fund arc hereby annually appropriated from saié these funds
for said those purposes.

352.041 LEAVE OF ABSENCE FOR EMPLOYMENT BY POLITICAL
SUBDIVISION.

Subdivision 1. ALLOWABLE SERVICE CREDIT. Any employee covered
by the system who is given a leave of absence for employment by a political
subdivision of the state shall continue to pay into the state employees retirement
fund for the period of sueh leave; and. Upon sueh payment shall the employee
must be given allowable service credit as a state employee on the records of the
system the same as though the employee had received salary from the state
therefor during the leave. Suech Payments into the retirement fund shall be at
the rate required in section 352.04, subdivision 2, and shalt must be based upon
the salary received from the political subdivision subject to the maximum amount,
if any.

Subd. 2. EMPLOYEE CONTRIBUTIONS, PROCEDURE. The officer or
employee authorized by law to pay salaries to employees of the political subdivi-
sion employing sueh a state employee shall eause have employee contributions
to be deducted from the salary of each employee who is on leave of absence
from state service as aferesaid on each payroll abstract and shall pay sueh the
sum to the director each pay period.

Subd. 3. EMPLOYER CONTRIBUTIONS, PROCEDURE. The officer or
employee authorized by law to pay salaries to employees of the political subdivi-
sion employing sueh a state employee covered by the system shall also eause
have employer contributions te be made to the state employees retirement fund
on eaclt payroll abstract in the amount required by section 352.04, subdivision
3. These contributions are to be charged as an administrative cost.

Subd. 5. EMPLOYER CONTRIBUTIONS, LEAVES OF ABSENCE; TAX
LEVIES. Every political subdivision employing a state employee covered by the
system on leave of absence from state service for employment by a political
subdivision of the state shall pay into the state employees retirement fund the
amount of the employer contribution required by law for state employees cov-
ered by the system. Sueh Employing political subdivisions, except school dis-
tricts, may levy sueh taxes as may be necessary for the payment of employer
contributions without limitation as to rate or amount; ané. The levy of sueh the
taxes shall net eause does not reduce the amount of other taxes to be levied by
political subdivisions, except school districts, which are subject to any sueh
limitation; te be reduced in any ameount whatseever.
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352.05 STATE TREASURER TO BE TREASURER OF SYSTEM.

The state treasurer shall be is ex officio treasurer of the retirement funds of
the system and. The general bond to the state shall cover all liability for actions
as treasurer of these funds. Al meneys Funds of the system received by the
treasurer shalt must be set aside in the state treasury to the credit of the proper
fund. The treasurer shall deliver to the director eaeh month copies of all payroll
abstracts of the state together with the commissioner of finance’s warrants cover-
ing the deductions made on these payroll abstracts for the retirement fund:
whereupon. The director shall eause te be have a list made; in guadraplieate; a
kst of the commissioner of finance’s warrants and. These warrants shall must
then be deposited with the state treasurer to be credited to the retirement fund.
The treasurer shall pay out of this fund only on warrants issued by the commis-
sioner of finance, upon abstracts signed by the director, or by the finance officer
desighated by the director during the disability or the absence of the director
from the city of St. Paul, Minnesota. Abstracts for investments may be signed
by the seeretary executive director of the state board of investment.

352.061 INVESTMENT BOARD TO INVEST FUNDS.

The director shall, from time to time, certify to the state board of invest-
ment sueh any portions of the state employees retirement fund as that in the
judgment of the director may are not be required for immediate use. Assets
from the state employees retirement fund shalt must be transferred to the Min-
nesota postretirement investment fund as provided in section 11A.18. The state
board of investment shall thereupen invest and reinvest sums so transferred, or
certified, in sueh securities as that are duly authorized legal investments for such
purpeses under section 11A.24,

352.113 PERMANENT DISABILITY BENEFITS.

Subdivision 1. AGE AND SERVICE REQUIREMENTS. Any employee
covered by the system who is less than 65 years of age old who becomes totally
and permanently disabled after ten or more years of allowable service and any
employee who is at least 50 years of age old but less than 65 years ef age old
who becomes totally and permanently disabled after five or more years of allow-
able service shall be is entitled to a disability benefit in an amount provided in
subdivision 3. If sueh the disabled employee’s state service has terminated at
any time, the employee must have at least five years of allowable service smust
have been rendered after last becoming a state employee covered by the system.

Subd. 2. APPLICATION; ACCRUAL OF BENEFITS. An employee mak-
ing claim for a total and permanent disability benefit shall file a written applica-
tion therefor for benefits in the office of the system, The application must be in
a form and manner prescribed by the executive director. The benefit shall begin
to accrue the day following the eemineneement start of disability or the day
following the last day paid, whichever is later, but iz ne event not earlier than
60 days prier te before the date the application is filed with the director.
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Subd. 3. COMPUTATION OF BENEFITS. The total and permanent
disability benefit shall must be computed in the manner provided in section
352.115. The disability benefit shall be the normal annuity without reduction
for each month the employee is under age 65 at the time of becoming disabled.
A disabled employee may eleet choose to receive the normal disability benefit or
an optional annuity as provided in section 352.116, subdivision 3. Fhe electien
of an optional annuity shalt This choice must be made prier te before the
eommencement start of payment of the disability benefit and shall be is effective
the date on which the disability begins to accrue as provided in subdivision 2.

Subd. 4. MEDICAL EXAMINATIONS; AUTHORIZATION FOR PAY-
MENT OF BENEFIT. An applicant shall provide medical evidence to support
an application for total and permanent disability. The director shall have the
employee examined by at least one additional licensed physician designated by
the medical advisor. The physicians shall make written reports to the director
concerning the employee’s disability including medical opinions as to whether
the employee is permanently and totally disabled within the meaning of section
352.01, subdivision 17. The director shall also obtain written certification from
the employer stating whether the employee is on sick leave of absence because of
a disability whieh that will prevent further service to the employer and as a
consequence the employee is not entitled to compensation from the employer.
¥ upen the eonsideration of The medical advisor shall consider the reports of
the physicians and suek any other evidence s may have been supplied by the
employee or ethers interested therein; other interested parties. If the medical
advisor finds the employee totaily and permanently disabled, the advisor shall
make appropriate recommendation to the director in writing together with the
date from which the émployee has been totally disabled ; and. The director shall
thereupen then determine the propriety of authorizing payment of a disability
benefit as provided in this section. The employee must be on approved leave of
absence from the employer to be eligible to make applieation apply for a total
and permanent disability benefit, but the fact that an employee is placed on
leave of absence without compensation because of disability shall does not bar
that employee from receiving a disability benefit. Unless payment of a disability
benefit has terminated because the employee is no longer totally disabled, or
because the employee has reached age 65 as provided in this section, the disabil-
ity benefit shall cease with the last payment received by the disabled employee
or which had accrued during the lifetime of the employee unless there is a
spouse surviving; in that event the surviving spouse shalt be is entitled to the
disability benefit for the calendar month in which the disabled employee died.

Subd. 6. REGULAR MEDICAL EXAMINATIONS. At least once each
year during the first five years following the allowance of a disability benefit to
any employee, and at least once in every three-year period thereafter, the direc-
tor may require any disabled employee to undergo a medical examination te be,
The examination must be made at the place of residence of sueh the employee,
or at any place mutually agreed upon, by a physician or physicians designated by
the medical advisor and engaged by the director. If any examination indicates
to the medical advisor that the employee is no longer permanently and totally
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disabled, or is engaged in or i able to can engage in a gainful occupation,
payments of the disability benefit by the fund shell must be discontinued. The
payments shall discontinue as soon as the employee is reinstated to the payroll
following sick leave, but in no case shall payment be made for more than 60
days after the medical advisor finds that suek the employee is no longer perma-
nently and totally disabled.

Subd. 7. PARTIAL RE-EMPLOYMENT. Sheuld If the disabled employee
resume resumes a gainful occupation from which earnings are less than the
employee’s salary at the date of disability or the salary currently paid for similar
positions, the director shall continue the disability benefit in an amount which
when added to sueh earnings does not exceed the salary at the date of disability
or the salary ocurrently paid for similar positions, whichever is lower, provided
the disability benefit in suek this case does not exceed the disability benefit
originally allowed. Ne Deductions for the retirement fund she# must not be
taken from the salary of a disabled employee who is receiving a disability benefit
as provided in this subdivision.

Subd. 8. REFUSAL OF EXAMINATION. Sheuld any sueh If a disabled
employee refuse refuses to submit to a medical examination as herein previded
required, payments by the fund shall must be discontinued and the director shall
revoke all rights of the employee in any disability benefit shall be revoked by the
direetor.

Subd. 9. RETURN TO STATE SERVICE. Any employee receiving a
disability benefit who is restored to active state service except employees receiv-
ing benefits as provided in subdivision 7, shall have deductions taken for the
retirement fund and upon subseguent retirement have the payable retirement
annuity based upon all allowable service including that upon which the disabili-
ty benefits were based. No employee shall be is entitled to receive disability
benefits and a retirement annuity at the same time. '

Subd. 10. EMPLOYEE AGAIN DISABLED AFTER RESUMING
EMPLOYMENT. If a disabled employee resumes gainful employment with the
state and is not entitled to continued payment of a disability benefit as provided
in subdivision 7, the right to a disability benefit shall terminate ends when the
employee has been employed for one year thereafter. Sheuld sueh If the employ-
ee again beeeme becomes totally and permanently disabled before reaching age
65, application for a disability benefit may again be made. Ia the event If the
employee is entitled to a disability benefit it shall must be computed as provided
in subdivision 9.

Subd. 11. RECOMPUTATION OF BENEFIT. If an employee who has
resumed employment as provided in subdivision 10 is re-employed for more
than three months, but is unable te cannot continue in such re-employment for
one year, the disability benefit shalk must be recomputed allowing additional
service credit for the period of re-employment; previded that. If the period of
re-employment does not exceed three months, the deductions taken from salary
after resuming employment shall must be returned to the employee; whe shall
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net be, The employee is not entitled to service credit for the period covered by
the returned deductions.

Subd. 12. RETIREMENT STATUS AT AGE 65. The disability benefit
paid to a disabled employee bereunder shall terminate under this section ends
when the employee reaches age 65. If the disabled employee is still totally and
permanently disabled when the employee reaches age 65, the employee shall be
deemed considered to be a retired employee and;, If the employee had eleeted
chosen an optional annuity pussuant to under subdivision 3, the employee shall
receive an annuity in accordance with the terms of the optional annuity previ-
ously eleeted; or; chosen. If the employee had not eleeted chosen an optional
annuity pursuant to subdivision 3, the employee may then eleet choose to
receive either a normal retirement annuity equal in amount to the disability
benefit paid before the employee reached age 65 or an optional annuity as
provided in section 352.116, subdivision 3. Eleetion The choice of an optional
annuity shalt must be made prier to before reaching age 65. If an optional
annuity is eleeted chosen, the eleetion shall be choice is effective on the date en
whiech the employee attains the age of becomes 65 years old and the optional
annuity shall begin to accrue the first of the month following the month in which
the employee attains age 65.

352.115 RETIREMENT ANNUITY.

Subdivision 1. AGE AND SERVICE REQUIREMENTS. After separation
from state service, any employee €a) (1) who has attained the age of at least 55
years and who is entitled to credit for net less than at least ten years allowable
service, or ¢b) (2) who has received credit for net less than at least 30 years
allowable service regardless of age, is entitled upon application to a retirement
annuity.

Subd. 2. AVERAGE SALARY. The retirement annuity hereunder payable
at age 65 or thereafter shelt must be computed in accordance with the applicable
provisions of the formula stated in subdivision 3 hereef, on the basis of the
employee’s average salary for the period of allowable service. Sueh This retire-
ment annuity is known as the “normal” retirement annuity.

For each year of allowable service, “average salary” of an employee for the
purpesge of in determining a retirement annuity means the average of the highest
five successive years of salary upon which the employee has made contributions
to the retirement fund by payroll deductions,

“Average salary” shell does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state service if
paid in a lump sum nor shelt does it include the reduced salary, if any, paid
during the period the employee is entitled to workers’ compensation benefit
payments from the workers’ compensation court of appeals for temporary dis-

ability.
Subd. 3. RETIREMENT ANNUITY FORMULA. The employee’s average
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salary, as defined in subdivision 2, multiplied by + one percent per year of
allowable service for the first ten years and 1.5 percent for each subsequent later
year of allowable service and pro rata for completed months less than a full year
shall determine the amount of the retirement annuity to which the employee

quelifying therefer is entitled.

Subd. 7. APPLICATION FOR ANNUITY. Application for annuity may be
made by the employee, or someone acting in behalf of the employee, upon proof

of authority satisfactory to the director.

Subd. 8. ACCRUAL OF ANNUITY. State employees shall make appliea-
tien apply for an annuity but sueh. The application shelt must not be made
more than 60 days prier te before the time the employee is eligible to retire by
reason of both age and service requirements. If the director determines an
applicant for annuity has fulfilled &l the legal requirements of the law to entitle
the applieant to for an annuity, the director shall authorize the annuity payment
thereof in accordance with the previsions of this chapter and payment shall
must be made pursuant to this autherization as authorized. An annuity shall
begin to accrue no earlier than 60 days prier te before the date the application
is filed with the director, but in ne event prier te not before the day following
the termination of state service or ptier te before the day the employee is
eligible to retire by reason of both age and service requirements. The retirement
annuity shall cease with the last payment which had accrued during the lifetime
of the retired employee unless an optional annuity provided in section 352.116,
subdivision 3, had been selected and had become payable. The joint and last
survivor annuity shall cease with the last payment received by the survivor
during the lifetime of the survivor. If a retired employee had not selected an
optional annuity, or a survivor annuity is not payable under the option, and a
spouse survives, saeh the spouse shall be is entitled only to the annuity for the
calendar month in which the retired employee died. If an optional annuity is
payable after the death of the retired employee, the survivor shalt be is entitled
to the annuity for the calendar month in which the retired employee died.

Subd. 9. ANNUITIES PAYABLE MONTHLY. All annuities, and disabili-
ty benefits authorized under the previsions of by this chapter shalft, must be paid
in equal monthly installments and shalt must not be increased, decreased, or
revoked except as provided herein in this chapter.

Subd. 10. RE-EMPLOYMENT OF ANNUITANT. Skewld If any retired
employee again beeeme becomes entitled to receive salary or wages from the
state, or any employer who employs state employees as that term is defined in
section 352.01, subdivision 2, other than salary or wages received as a tempor-
ary employee of the legislature during a legisiative session, the annuity or retire-
ment allowance shall cease when the retired employee has earned an amount
equal to the annual maximum earnings allowable for that age for the continued
receipt of full benefit amounts monthly under the federal old age, survivors, and
disability insurance program as set by the secretary of health and human serv-
ices pursuant to the provisions ef 42 U:8:C; Seetion 463 under United States
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Code, title 42, section 403, in any calendar year. In the event that If }he retirf:d
employee has not yet reached the minimum age for the receipt of social security
benefits, the maximum earnings for the retired employee shall be equal to the
annual maximum earnings allowable for the minimum age for the receipt of
social security benefits. The annuity shalt must be resumed when state service
teeminates ends, or, if the retired employee is still employed at the beginning of
the next calendar year, at the beginning of sueh that calendar year, and payment
shall must again teeminate end when the retired employee has earned the appli-
cable re-employment earnings maximum specified in this subdivision. No pay-
roll deductions for the retirement fund shall be made from the earnings of a
re-employed retired employee. If the retired employee is granted a sick leave
without pay, but not otherwise, the annuity or retirement allowance shalt must
be resumed during the period of sick leave. No change shall be made in the
monthly amount of an annuity or retirement allowance because of the re-em-
ployment of an annuitant.

Subd. 11. ACCRUED ANNUITY AT DEATH. Any annuity whieh had
accrued prier to before the death of a retired employee, and any disability
benefit whieh had accrued prier to before the death of a disabled employee shall
be paid to the beneficiary whom the retired employee or the disabled employee
had last designated. If ¢a) (1) no beneficiary has been so designated, or ) (2)
the designated beneficiary sheuld die dies before making claim for payment of
saeh an annuity or benefit, payment shall must be made to the surviving spouse,
or, if none, to the employee’s surviving children in equal shares or, if none, to
the employee’s surviving parents in equal shares or, if none, to the legal repre-
sentative of sueh the retired employee or disabled employee. If suek the desig-
nated beneficiary, surviving spouse, or legal representative entitled thereto to the

annuity does not apply for payment within five years from the date of death of
the retired employee or disabled employee, the annuity or disability benefit

which had accrued at the time of death shall must be credited to and become a
part of the retirement fund.

Subd. 12. DEATH, RETURN OF WARRANTS. If at the time of death a
retired employee, a disabled employee, or a survivor has in possession commis-
sioner of finance’s warrants covering a retirement annuity, disability benefit or
survivor benefit from the retirement fund, in the absence of probate proceed-
ings, and upon the return of sueh the warrants for cancellation, payment of such
the accrued annuity or benefit, shall be paid made as provided in subdivision
11, or 352.12, subdivision 4. Payments made under the provisiens of this
subdivision shall be a bar to recovery by any other person or persons.

352.116 ANNUITIES UPON RETIREMENT.

Subdivision 1. REDUCED ANNUITY BEFORE AGE 65. Any employee
who retires prier te before age 65 shall be paid the normal retirement annuity
provided in section 352.11 1135, subdivisions 2 and 3, reduced so that the reduced
annuity shall be is the actuarial equivalent of the annuity whieh that would be
payable to the employee if the employes deferred receipt of the annuity from the
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day the annuity begins to accrue to age 65; provided hewever that, If an
employee is entitled to credit for net less than at least 30 years allowable service,
the retirement annuity shalt must be reduced so that the reduced annuity shait
be is the actuarial equivalent of the annuity whiek that would be payable to the
employee if the employee deferred receipt of the annuity from the day the

annuity begins to accrue to age 62.

Subd, 2. NORMAL ANNUITY AT AGE 65. Any employee who retires
after age 65 shall be paid the annuity provided in section 352.115.

Subd. 3. OPTIONAL ANNUITIES. The board shall establish an optional
retirement annuity whieh shall take in the form of a joint and survivor annuity.
The board may also in its diseretiop establish an optional annuity whieh shall
take in the form of an annuity payable for a period certain and for life thereaf-
ter. The optional forms shal must be actuarially equivalent to the normal forms
provided in sections 352.115 and 352.116, whichever applies. In establishing
these optional forms, the board shall obtain the written recommendation of an
approved actuary as defined in section 352.01, subdivision 15; and. These
recommendations shall be a part of the permanent records of the board.

352.119 PARTICIPATION IN MINNESOTA POSTRETIREMENT
INVESTMENT FUND.

Subdivision 1. ADJUSTABLE FIXED BENEFIT ANNUITY. Adjustable
fixed benefit annuity means the payments made from the participation in the
fund to an annuitant after retirement in accordance with the provisions of this
section. It also means that the payments made to the persons receiving benefits
shall must never be an amount less than the amount originally determined on
the date of retirement or on July 1, 1969, whichever is later, but not including
the supplemental benefit provided for in section 352.73.

Subd. 2. VALUATION OF ASSETS; ADJUSTMENT OF BENEFITS. (b
(a) Effective July 1, 1969, for those employees eemmeneing beginning to receive
benefits pussuant te under this chapter, and aets amendatory thereef; the required
reserves as determined in accordance with the interest assumption then in effect
and appropriate mortality table based on experience of the fund as recom-
mended by the system’s actuary shall must be transferred to the Minnesota

benefits begin to accrue.

) (b) Annuity payments shelt must be adjusted in accordance with the
provisiens of section 11A.18.

Subd. 3. INCREASES MADE AUTOMATICALLY. Notwithstanding sec-

tion 356.18, increases in benefit payments pursuant to under this section will be
made automatically unless the intended recipient files written notice with the

Minnesota state retirement system requesting that the increase shalt not be
made.
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Subd. 3. REFUND OF $1,500 OR LESS. If a state employee or former
state employee dies without having designated a beneficiary, or if the beneficiary
should die before meaking applieation applying for refund of the sum to the
credit of sueh the deceased employee or former employee, and there is no
surviving spouse, and the amount of the refund does not exceed $1,500 exclu-
sive of interest, the director may; refund the amount to the deceased or former
emplovee’s next of kin. The amount may be refunded 90 days after the date of
death of the employee or former employee in the absence of probate proceed-
ings, and upon proper application meke refund to %he next of kin of the deeeased

director with the concurrence of the board, to be entitled therete to the refund
consistent with the laws of descent and sueh. A determination and payment
without notice shall be are conclusive and final and shall be are a bar against

claims of all other persons.

Subd. 4. REFUND TO MINOR BENEFICIARY. If an employee or former
employee dies having named as a beneficiary a person who is a minor at the
time of the application for refund, and the amount of the refund does not exceed
$1,500, exclusive of interest, the director in the absence of guardianship or
probate proceedings may make payment to the natural guardian having custody
of sueh the minor beneficiary, for the benefit of suek the child. Any annuity,
retirement allowance, or disability benefit whiek had accrued at the time of
death of a disabled or retired employee, payable to a minor beneficiary, may
similarly be paid; and such. Payment shell be is a bar to recovery by any other

person or persons.

Subd. 5. MONTHLY INSTALLMENTS. The beneficiary or surviving
spouse of any deceased employee or former employee entitled to receive a
refundment shall have refund has the option of having the amount due paid in
monthly installments in saeh amounts as may be agreed upon with the director.

Subd. 6. DEATH AFTER SERVICE TERMINATION. Except as provided
in subdivision 1, if a former employee covered by the system dies and has not
received an annuity, a retirement allowance, or a disability benefit, a refund-
ment shalt refund must be made to the last designated beneficiary or, if there be
is none, to the surviving spouse or, if none, to the employee’s surviving children
in equal shares or, if none, to the employee’s surviving parents in equal shares
or, if none, to the representative of the estate in an amount equal to accumu-

lated employee contributions.

Subd. 7. ABSENCE OF OPTIONAL OR REVERSIONARY ANNUITY.

¥ Upon the death of a retired employee dies who selected neither an optional
annuity or a reversionary annuity, there shall a refund must be paid te the
des*gna%edbeneﬁeiafyeﬁif%hefebeﬂeﬁ&te%hesﬁmmgspeﬁseefifﬂenefe
the employee’s surviving children in equal shares or; if none; to the employee’s
surviving parenis in equnl shares or; if none; to the representative of the estate;
in an amount equal to the excess, if any, of the accumulated contributions to the
credit of the retired employee immediately prior to before retirement ever and
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abeve in excess of the aggregate sum of (1) all annuities, retirement allowanccas‘1
and dlsablhty sility benefits whick that had been received and whieh had accrued in
the lifetime of the decedent, and (2) the annuity, retirement allowance, or dis-
ability benefit if applicable, payable to the surviving spouse under section 352.115,
subdivision 8, or 352.113, subdivision 4, for the calendar month in which the
retired employee died. The refund must be paid to the named beneficiary or, if
there be none, to the surviving spouse or, if none, to the employee’s surviving
children in equal shares or, if none, to the employee’s surviving parents in equal
shares or, if none, to the representative of the estate.

Subd. 8. OPTIONAL OR REVERSIONARY ANNUITY, If the last eligi-
ble recipient of an optional annuity dies and the total amounts paid thereundes
under it are less than the accumulated contributions to the credit of the retired
employee immediately prier to before retirement, the balance of suehk accumu-
lated contributions shall must be paid to the person designated by the retired
employee in writing to receive the seme; but payment. If no suek designation
has been made by the retired employee, the remaining balance of sueh accumu-
lated contributions shaﬂ must be paid to the surviving children of the deceased
surviving children, payment must be made to the deceased remplent’s parents
or, if none, to the representative of the deceased recipient’s estate.

Subd. 9. BENEFICIARY DESIGNATION. The designation of a beneficiary
or person to receive any accumulated contributions remaining to the credit of an
employee, a former employee, or a retired employee, at the time of death, as
provided in this section, must be in writing and must be filed with the director
prier te before the death of the employee, former employee, or retired employee.

Subd. 10. DEATH OF BENEFICIARY BEFORE REFUND. If the last
designated beneficiary or beneficiaries and the surviving spouse of a (&) (1)
deceased employee, ¢b) (2) former employee, or {e) (3) retired employee, should
die dies before receiving a refund of the sum to the credit of the deceased
employee, former employee, or retired employee at the time of death, the refund
shall must be made to the estate of the deceased employee or as provided in
subdivision 3 if the amount of the refund does not exceed $1,500 exclusive of
interest.

Subd. 11. DEATH OF DISABILITY ANNUITANT. If an employee who
has received a disability benefit dies, there shall a payment must be paid to the
last designated benefieiary ox if there be none; to the surviving speuse; of if
none; to the employee’s surviving children in equal shares or; if none; to the
employee’s surviving parents in equal shares or; if none; to the representative of
the estate; made of an amount equal to the excess, if any, of the accumulated
contributions to the credit of the employee at the time the disability benefit
began to accrue over and above the aggregate of (1) all disability benefits received
and which had accrued during life, and (2) the benefit for the month in which
the disabled employee died, payable, if applicable, to the surviving spouse under
section 352.113, subdivision 4. The payment must be paid to the last designat-
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ed beneficiary or, if there be none, to the surviving spouse, or if none, to the
employee’s surviving children in equal shares or, if none, to the employee’s
surviving parents in equal shares or, if none, to the representative of the estate.

Subd. 12. REFUNDMENTF REFUND, FAILURE TO REQUEST. If the
last designated beneficiary, surviving spouse, legal representative, or next of kin,
as determined by the director with the concurrence of the board, fails to make
claim for refundment the refund as provided in this section €& (1) within five
years from the date of death of a retired employee or disabled employee, or ¢b)
(2) within five years after the last deduction was taken from the salary of a
deceased employee or deceased former employee, the accumulated contributions
of suek the deceased employee, former employee, retired employee, or disabled
employee shalt must be credited to the retirement fund;. However, if claim to
refundment refund is made within ten years after the transfer of accumulated
contributions to the fund or within ten years after the date of death, whichever
is later, and the amount iransferred to the fund is over $25, the sum shall must
be restored to the account of sueh the deceased employee, former employee,
retired employee, or disabled employee and refundment shall, The refund must
then be made to the surviving spouse or, if none, to the legal representative of
the estate irrespective of any designation of beneficiary made by the deceased
employee, former employee, retired employee, or disabled employee.

Subd. 13. REFUNDMENT REFUND, BENEFICIARY. If at the time of
upon death a former employee has in possession a commissioner of finance’s
warrant which does not exceed $500 covering a refendment refund of accumu-
lated contributions in the retirement fund, in the absence of probate proceedings
sueh the commissioner of finance’s warrant may be returned for cancellation,
and then upon application made by the last designated beneficiary of sueh the
deceased former employee, refundment refund of the accumulated contributions
shall be made must be paid to the last designated beneficiary. Payments made
under the previsions of this subdivision shall be are a bar to recovery by any
other person or persons.

352.15 EXEMPTION FROM PROCESS AND TAXATION.

Subdivision 1. GENERAL EXEMPTION; EXCEPTION TO PAY BANK-
ING INSTITUTION. None of the meneys money, annuities, or other benefits
mentioned herein shall be in this chapter is assignable either in law or in equity
or be subject to any state estate tax, or to execution, levy, attachment, garnish-
ment, or other legal process, except as provided in section 518.611. Previded;
hewever; The executive director may pay an annuity, benefit, or refund to a
banking institution, qualified under chapter 48, that is trustee for a person
eligible to receive sweh the annuity, benefit, or refund. Upon the request of a
retired, disabled, or former employee, the executive director may mail the annu-
ity, benefit, or refund check to a banking institution, savings association, or
credit union for deposit to suek the employee’s account or joint account with a
spouse. The board of directors may prescribe the conditions under which sueh

payments will be made.
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Subd. 2. CORRECTING OVERPAYMENTS. Upon certification to the
director by the commissioner of finance or the regents of the University of
Minnesota or the head of any other department or agency responsible for the
processing of its payrolls, the director shall release part or all of any meneys
money held for an employee in a retirement fund to correct a salary overpay-
ment to an employee who has been erroneously paid. Provided hewever that
The director shall not release sueh meneys the money until such time a8 the
former employee or person otherwise entitled therete 10 it would be eligible to
apply for a refund and has been given proper notice. Amounts paid under the
previsiens of this subdivision shall be the equivalent of a refund. If an employ-
ee or survivor is entitled to an immediate or deferred annuity or survivor
benefit, no funds shall be paid from a retirement account under this provision.
The director shall prescribe the form and manner of certification.

352.16 INSURANCE LAWS NOT TO APPLY.

None of the laws of this state regulating insurance or insurance companies
shall apply to the Minnesota state retirement system or any of its funds.

352.22 REFUND OR DEFERRED ANNUITIES.

Subdivision 1. SERVICE TERMINATION. Any employee who ceases to
be a state employee by reason of termination of state service; shelt be is entitled
to a refund provided in subdivision 2 or a deferred retirement annuity as
provided in subdivision 3. Application for a refund may be made 30 or more
days after the termination of state service if the applicant has not again become
a state employee required to be covered by the system.

Subd. 2. AMOUNT OF REFUNDMENE REFUND. Except as provided in
subdivision 3, any person who ceased to be a state employee after June 30,
1973, by reason of termination of state service shall receive a refundment refund
in an amount equal to employee accumulated contributions plus interest at the
rate of five percent per ennum year compounded annually. Suek Interest shall
must be computed to the first day of the month in which the refund is processed
and shall must be based on fiscal year balances.

Subd. 2a. AMOUNT OF CERTAIN REFUND. For any employee who is |
entitled to reeeive a refund pursuant to under subdivision 1 and who, prier te
before July 1, 1978, was a member of the metropolitan transit commission-
transit operating division employees retirement fund, the refund for contribu-
tions made prier to before July 1, 1978 shall be must equal e the following
amounts:

(a) For any employee contributions made prier to before January 1, 1950,
the amount equal to one-half of the employee contributions without interest;

(b) For any employee contributions made subsequent to after December 31,
1949, but prier te before January 1, 1975, the amount of the employee contribu-
tions plus simple interest at the rate of two percent per annum vear; and
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(c) For any employee contributions made subsequent to after December 31,
1974, but prier te before July 1, 1978, the amount of the employee contribu-
tions plus simple interest at the rate of 3-1/2 percent per annus year. The
refund of contributions made on or after July 1, 1978 shail, must be determined
pursuant to under subdivision 2. Interest shall must be computed to the first
day of the month in which the refund is processed and shalt must be based on
fiscal year balances. No refunds of contributions made to the metropolitan
transit commission-transit operating division employees retirement fund received
prior to before July 1, 1978, or for service rendered prior to before July 1, 1978,
may be repaid.

Subd. 3. DEFERRED ANNUITY. (B (a) Any employee with at least ten
years of allowable service when sueh termination occurs may elect to leave the
accumulated contributions in the fund and thereby be entitled to a deferred
retirement annuity. This annuity shalt must be computed in the manner as
provided by the law in effect at the time when state service terminated, on the
basis of allowable service prior o before termination of service.

) (b) An employee on layoff or on leave of absence without pay, except a
leave of absence for health reasons, who does not return to state service shall
have any annuity, deferred annuity, or other benefit to which the employee may
become entitled computed under the law in effect on the last working day.

€3 (c) No application for a deferred annuity shall be made more than 60
days prier te before the time the former employee reaches the required age for
entitlement to the payment of the annuity. The deferred annuity shall begin to
accrue no earlier than 60 days prier o before the date the application is filed in
the office of the system, but in ne event prier to not (1) before the date the
employee reaches the required age for entitlement to the annuity nor prier te (2)
before the day following the termination of state service in a position not
covered by the retirement system nor prier te (3) before the day following the
termination of employment in a position whieh that requires the employee to be
a member of either the public employees retirement association or the teachers
retirement association,

9 (d) Application for the accumulated contributions left on deposit with
the fund may be made at any time after 30 days following the date of termina-
tion of service.

Subd. 5. REFUNPMENT REFUND GENERALLY UNLIMITED. The
right of refundment refund provided in this section is not restricted as to time
unless specifically provided and the statute of limitation does not apply therete
to it.

Subd. 8. REFUND SPECIFICALLY LIMITED. If a former employee
covered by the system does not apply for refund within five years after the last
deduction was taken from salary for the retirement fund, and does not have
suffieient enough service to qualify for a deferred annuity saeh, accumulated
contributions shall must be credited to and become a part of the retirement
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fund. In the event If the former employee returns to state service and becomes
a state employee covered by the system, the amount se credited to the retire-
ment fund, if more than $2, shall be restored to the individual account. If the
amount se credited to the fund is over $2 and the former employee applies for
refund or an annuity pursuant to the provisiens of under section 352.72, the
amount shalt must be restored to the former employee’s individual account and
refund made or annuity paid whichever applies.

Subd. 9. REFENDMENF REFUND FOR PERSONS COMMITTED TO
STATE HOSPITALS. While a former employee is under commitment as an
inmate of a state hospital under the jurisdiction of the commissioner of human
services, or of a similar public authority if the former employee is an inmate of
a state hospital of another state, and if the inmate is entitled to a refundment
refund of accumulated employee contributions in the retirement fund in an
amount not to exceed $300, refundment refund of suek accumulated contribu-
tions may be made, upon appropriate application therefor; to the superintendent
of sueh the state hospital of this state, or similar public authority of another
state if authorized se to do so by the laws of that state; and sueh refundment
shall be, The refund is a bar to recovery by any other person or persons.

Subd. 10. OTHER REFUNDS. Former employees covered by the system
whe are entitled to apply for refunds if they are or whe become members of the
state patrol retirement fund, the state teacher’s retirement association, or employ-
ees of the University of Minnesota excluded from coverage under the system by
action of the board of regents; or labor service employees, excluded from cover-
age under section 352.01, subdivision 2B, clause (26); or employees of the
adjutant general who under federal law effectually elect membership in a federal
retirement system; or officers or employees of the senate or house of representa-
tives, excluded from coverage under section 352.01, subdivision 2B, clause (8)%
shanbeeﬂ&ﬂedtemakea-ppkeaﬁenferafefuﬂéef%heﬁ The refunds must
include accumulated contributions plus interest as prov1ded in subdivision 25
upen the expiration of. Thesc employees may apply 30 days or more after their

coverage ceases, ﬁetwﬁhstaﬂdmg their eontinuanee even if they continue in state
service but in positions not covered by this chapter.

352.23 TERMINATION OF RIGHTS.

When any employee accepts a refund as provided in section 352.22, all
existing service credits and all rights and benefits to which the employee was
entitled prier to the aeeeptanee of suech before a accepting the refund shall termi-
nate and shell. They must not again be restored until the former employee
acquires net less than at Ieast one year’s allowable service credit subsequent to
after taking the last refund. In that event, the employee may repay all refunds
previously taken from the retirement fund. Repayment of refunds will entitle
entitles the employee only to credit for service covered by {8 (1) salary deduc-
tions, ¢b) (2) payments made in lieu of salary deductions, and € (3) payments
made to obtain credit for service as permitted by laws in effect at the time when
payment was made. If an employee before taking one or more refunds had
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credit for prior service or for military service without payment in either case, the
employee may obtain credit for sueh any forfeited service prier to before July 1,
1929, and for sueh any forfeited military service by making payments at a
contribution rate of three percent of the average salary upon which deductions
for the retirement fund were based, for the three year period immediately preced-
ing repayment of refund for service credit prief te before July 1, 1929, and on
the salary received at the time of entering military service to restore military
service credit. Ad suelr Payments and repayment of refunds are to be paid with
interest at six percent per annum year compounded annually ard. They may be
paid in a lump sum or by payroll deduction in the manner provided in section

352.04.
352.27 CREDIT FOR MILITARY SERVICE.

Any employee given a leave of absence to enter military service who returns
to state service upon discharge from military service as provided in section
192.262, may obtain credit for the period of military service but shall. The
employee is not be entitled to credit for any voluntary extension of military
service at the instance of the employee beyond the initial period of enlistment,
induction, or call to active duty, nor to credit for any period of service following
a voluntary return to military service. Sueh An employee may obtain sueh
credit by paying into the fund an employee contribution based upon the salary
received at the date of return from military service. The amount of this contri-
bution shelt must be the applicable amounts required in section 352.04, subdivi-
sion 2, plus interest at six percent per aanwm year compounded annually. Ia
such eases The matching employer contribution and additional contribution
provided in section 352.04 sheH must be paid by the department employing
sueh the employee upon return to state service from funds available to saeh the
department at the time and in the manner provided in section 352.04.

352.271 METROPOLITAN TRANSIT COMMISSION-TRANSIT OPER-
ATING DIVISION EMPLOYEES; CREDIT FOR MILITARY SERVICE.

Any employee of the metropolitan transit commission operating division
"who was on a leave of absence to enter military service on July 1, 1978, who has
not taken a refund of employee contributions as authorized by article 12 of the
metropolitan transit commission-transit operating division employees retire-
ment fund document or section 352.22, subdivision 2a, and who returns to
service as an employee of the metropolitan transit commission-transit operating
division upon discharge from military service as provided in section 192.262
shalt be is entitled to reeeive allowable service credit for the period of military
service. If an employee has taken a refund of employee contributions as authe-
rized, and would otherwise be entitled to reeeive allowable service credit pus-
suant te under this section, the employee shall be is entitled to reeeive allowable
service credit for the period of military service upon repayment to the executive
director of the Minnesota state retirement system of the amount refunded plus
interest at the rate of six percent per enmus year compounded annually from
the date on which the refund was taken to the date of repayment. No employee
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shall be is entitled to reeeive allowable service credit for any voluntary exten-
sions of mlhtary service at the instance of the employee beyond any initial
period of enlistment, induction, or call to active duty.

352.72 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM
OR ASSOCTATION.

Subdivision 1. ENTITLEMENT TO ANNUITY. (a) Any person who has
been an employee covered by the Minnesota state a retirement system; of &
employees retirement assoeiation poliee and firefichters® fund; or the teachers
retirement asseeciation; or the state patrel retirement assoeiation; or any other
publie employee retirement system in the state of Minnesota having & like
provision but exeluding all other funds providing benefits for police officers or
firefishters shall be listed in paragraph (b) is entitled when qualified to an
annuity from each fund if total allowable service in all funds or in any two of
these funds totals ten or more years; provided.

(b) This section applies to the Minnesota state retirement system, the public
employees retirement association including the public employees retirement asso-
ciation police and firefishters fund, the teachers retirement association, the state
patrol retirement association, or any other public employee retirement system in
the state with a similar provision, except as noted in paragraph (c).

(c) This section does not apply to other funds providing benefits for police
officers or firefighters,

(d) No portion of the allowable service upon which the retirement annuity
from one fund is based is shall be again used in the computation for benefits
from another fund and previded further that a. No refund has net may have
been taken from any one of these funds since service entitling the employee to
coverage under the system or the employee’s membership in any of the associa-
tions last terminated. The annuity from each fund shelt must be determined by
the appropriate provisions of the law except that the requirement that a person
must have at least ten years allowable service in the respective system or associa-
tion shalt does not apply for the purposes of this section previded if the com-
bined service in two or more of these funds equals ten or more years.

Subd. 2. COMPUTATION OF DEFERRED ANNUITY, The deferred
annuity, if any, accruing under subdivision 1, or section 352.22, subdivision 3,
shall must be computed in the menner as provided in section 352.22, subdivi-
sion 3, on the basis of allowable service prier te before termination of state
service and augmented as provided herein. The required reserves applicable to
a deferred annuity or to an annuity for which a former employee was eligible but
had not applied or to any deferred segment of an annuity shall must be deter-
mined as of the date the benefit begins to accrue and augmented by interest
compounded annually from the first day of the month following the month in
which the employee ceased to be a state employee, or July 1, 1971, whichever is
later, to the first day of the month in which the annuity begins to accrue. The
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rates of interest used for this purpose shall must be five percent compounded
annually until January 1, 1981, and thereafter after that date three percent
compounded annually. If a person has more than one period of uninterrupted
service, the required reserves related to each period shalt must be augmented by
interest pursaant te under this subdivision. The sum of the augmented required
reserves so determined shelt be is the present value of the annuity. “Uninter-
rupted service” for the purpose of this subdivision shell ssean means periods of
covered employment during which the employee has not been separated from
state service for more than two years. If a person repays a refundment refund,
the service restored by the repayment shall must be considered as continuous
with the next period of service for which the employee has credit with this
system. The formula percentages used for each period of uninterrupted service
shell must be those as weuld be applicable to a new employee. The mortality
table and interest assumption used to compute the annuity shalt must be those
in effect at the time when the employee files application for annuity. This
section shall not reduce the annuity otherwise payable under this chapter.

Subd. 4. REFENDMENF REFUND REPAYMENT. Any person who has
received a refundment refund from the state employees retirement fund, and
who is a member of a public retirement system included in subdivision 1, may
repay such refundment the refund with interest to the state employees retire-
ment fund. If a refundment refund is repaid to the fund and more than one
refundment refund has been received from the fund, all refundments refunds
must be repaid. Sueh Repayment shall must be made as provided in section
352.23, and under sueh terms and conditions consistent therewith with that
section as may be agreed upon with the director.

Subd. 5. EARLY RETIREMENT. The requirements and provisions for
retirement prier te before age 65 in sections 352,115, subdivision 1, and 352.116
shall also apply to an employee fulfilling suek the requirements with a combina-
tion of service as provided in subdivision 1.

352.73 SUPPLEMENTAL BENEFIT FOR FORMER STATE EMPLOY-
EES.

Subdivision 1. ELIGIBILITY; AMOUNT. Any person who &t on June 30,
1963, was receiving from the state employees retirement fund an annuity or
retirement allowance based upon snet less than at least 20 years allowable serv-
ice, who is receiving sueh the annuity or retirement allowance on June 30, 1967,
and

a) (1) who did not have social security coverage as a state employee shall
receive on and after July 1, 1967, the following supplemental benefit: $18 a
month, or

) (2) who had social security coverage as a state employee and who was
eligible to receive either an immediate social security benefit or who would
become eligible to receive a social security benefit based in whole or in part
upon social security coverage as a state employee shall receive on and after July
1, 1967, a supplemental benefit of $10 a month.
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Subd. 2. PURPOSE; ADMINISTRATION. The supplemental benefit pay-
able under subdivision 1 hereef shall must not be paid to any person receiving,
or who may become eligible to receive, a survivor benefit pursuant to
the employee’s election of an employee to take an optional annuity or a rever-
sionary annuity; net shell sueh, A supplemental benefit must not be paid to any
person receiving a survivor benefit under Minnesota Statutes 1957, section 352.117,
subdivisions 1 and 2, as amended, or to any employee receiving a disability
benefit, Sueh A supplemental payment shelt must be paid to a surviving spouse
receiving payment as provided in section 352,115, subdivision 8.

Subd. 3. The supplemental benefit herein provided in this section is for the
purpese of relief in the present inflationary period and is not an increase in the
amount of the annuity or retirement allowance saeh the retired state employee
receives from the state employees retirement fund. This supplemental benefit is
not a vested right and the legislature reserves the power to withdraw, abolish, or
modify it in any way. The benefits herein provided fer shalt in this section must
be administered by the director of the Minnesota state employees retirement
system. These supplemental benefits shall must be paid in the same manner and
at the same time annuities and retirement allowances are paid and;, For the
purpose of economy, suek benefits may be included in the warrants on which the
annuities are paid. Money certified by the director to the commissioner of
finance as needed to meet the state’s obligations to the state employees retire-
ment fund shelt must be transferred to the fund at least once a month.

352.75 TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE;
INCREASE IN EXISTING ANNUITIES AND BENEFITS.

Subdivision 1. EXISTING EMPLOYEES, Notwithstanding any previsions

of law to the contrary, as of July 1, 1978, all active employees of the transit
" operating division of the metropolitan transit commission and all employees on
authorized leaves of absence from the transit operating division who are employed
on July 1, 1978, by a labor organization which is the exclusive bargaining agent
representing employees of the transit operating division shall cease to be mem-
bers of the metropolitan transit commission-transit operating employees retire-
ment fund and shall cease to have any accrual of service credit, rights, or
benefits under that retirement fund. From end After July 1, 1978, all active
employees of the transit operating division of the metropolitan transit eommis-
sienaﬁdauempleyeesen&&theﬁzediewesefabseﬁeefmm%he&aﬂsﬁepef%
15 the exclusive bargaining agent representing emplovees of the transit eperating
division shall be those employees become members of the Minnesota state
retirement system, shalt be are considered state employees for purposes of this
chapter, unless specifically excluded pursuant to by section 352.01, subdivision
2B, and shall have past service with the transit operating division of the metro-
politan transit commission credited by the Minnesota state retirement system in
accordance with section 352.01, subdivision 11, clause (10). Any employees on
authorized leaves of absence from the transit operating division of the metropol-
itan transit commission who become employed by the labor organization which
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is the exclusive bargaining agent representing employeeé of the transit operating
division after July 1, 1978, shall be entitled to be members of the Minnesota

state retirement system pursaant to under section 352.029.

Subd. 2. NEW EMPLOYEES. All persons first employed by the metropoli-
tan transit commission as employees of the transit operating division on or after
July 1, 1978, shelt be are members of the Minnesota state retirement system and
shall be arc considered state employees for purposes of this chapter unless
specifically excluded pursuant o under section 352.01, subdivision 2B.

Subd. 3. EXISTING RETIRED MEMBERS AND BENEFIT RECIPI-
ENTS. As of July 1, 1978, the liability for all retirement annuities, disability
benefits, survivorship annuities, and survivor of deceased active employee benefits
paid or payable by the metropolitan transit commission-transit operating divi-
sion employees retirement fund shelt be is transferred to the Minnesota state
retirement system, and shall is no longer be the liability of the metropolitan
transit commission-transit operating division employees retirement fund. The
required reserves for retirement annuities, disability benefits, and optional joint
and survivor annuities in effect on the day prier to Fuly + June 30, 1978, and the
required reserves for the increase in annuities and benefits provided pursuant to
under subdivision 6 shall must be determined using a five percent interest
assumption and the applicable Minnesota state retirement system mortality table
and shall be transferred by the Minnesota state retirement system to the Minne-
sota postretirement investment fund on July 1, 1978, but shall be considered
transferred as of June 30, 1978. The annuity or benefit amount in effect on July
1, 1978 including the increase granted pursuant to under subdivision 6, shalt be
utilized must be used for purpeses of any adjustments made pursuant to under
section 11A.18. For persons receiving benefits as survivors of deceased former
retirement annuitants, the benefits shall must be considered as having com-
menced on the date on which the retirement annuitant began receiving the

retirement annuity.
Subd. 4. EXISTING DEFERRED RETIREES. Any former member of the

metropolitan transit commission-transit operating division employees retire-
ment fund whe is entitled to a retirement annuity from the Minnesota state

retirement system if the employee:

(1) is not an active employee of the transit operating division of the metro-
politan transit commission on July 1, 1978; whe; (2) has at least ten years of
active continuous service with the transit operating division of the metropolitan
transit commission as defined by the metropolitan transit commission-transit
operating division employees retirement plan document in effect on December
31, 1977; whe; (3) has not received a refund of contributions and whe; (4) has
not retired or begun receiving an annuity or benefit from the metropolitan
transit commission-transit operating division employees retirement fund shall be
eatitled to a retirement annuity from the Minneseta state retirement system
upon attaiping the age of (5) is at least 55 years and submitting old; and (6)
submits a valid application for a retirement annuity to the executive director of
the Minnesota state retirement system.
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The person shalt be is entitled to a retirement annuity in an amount equal
to the normal old age retirement allowance calculated under the metropolitan
transit commission-transit operating division employees retirement fund plan
document in effect on December 31, 1977, subject to an early retirement reduc-
tion or adjustment in amount on account of retirement prier to before the
normal retirement age specified in that metropolitan transit commission-transit
operating division employees retirement fund plan document.

The deferred retirement annuity of any person to whom this subdivision
applies shall must be augmented. The required reserves applicable to the defer-
red retirement annuity, determined as of the date the allowance begins to accrue
using an appropriate mortality table and an interest assumption of five percent,
shell must be augmented by interest at the rate of five percent per annuss year
compounded annually from January 1, 1978, to January 1, 1981, and three
percent per annum year compounded annually from January 1, 1981 to the first
day of the month in which the annuity begins to accrue. Upon the commence-
ment of the retirement annuity, the required reserves for the annuity shall must
be transferred to the Minnesota postretirement investment fund in accordance
with subdivision 2 and section 352.119. Upen epplieation On applying for a
retirement annuity under this subdivision, the person shalt be is entitled to elect
a joint and survivor optional annuity pussuant te under section 352.116, subdi-
vision 3.

Subd. 5. SAVINGS CLAUSE FOR CERTAIN EXISTING EMPLOYEES.
Any person who is a member of the metropolitan transit commission-transit
operating division employees retirement fund on July 1, 1978 shall be, is enti-
tled to retain past and prospective rights under the retirement benefit formula,
normal retirement age, and early reduced retirement age provisions of the met-
ropolitan transit commission-transit operating division employees retirement
fund plan document in effect on July 1, 1978, in lieu of the provisions eentained
in sections 352.115; 352.116; 352.22, subdivisions 3 to 11; and 356.30.

Subd. 6. INCREASE IN EXISTING ANNUITIES AND BENEFITS. All
persons receiving retirement allowances or annuities, disability benefits, survi-
vorship annuities and survivor of deceased active employee benefits from the
metropolitan transit commission-transit operating division employees retire-
ment fund on December 31, 1977, and on July 1, 1978, shall be are entitled to
have that retirement allowanee or annuity; disability benefit; survivership annui-
ty of survivor of deeeased aetive employee benefit the allowances, annuities, or
benefits increased by an amount equal to $20 per month. Notwithstanding
section 356.18, increases in payments pursuant to under this subdivision shall
must be made automatically unless the intended recipient files written notice
with the executive director of the Minnesota state retirement system requesting
that the increase shall not be made. If any actuarial reduction or adjustment
was applied to the retirement allowance or annuity, disability benefit, survivor-
ship annuity, or survivor of deceased active employee benefit, the increase specified
in this subdivision shelt must be similarly reduced or adjusted. Upon the death
of any person receiving an annuity or benefit where if the person made elected a
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joint and survivor optional annuity eleetion; the survivor shall be is entitled to
the continued receipt of the increase provided for under this subdivision:
provided; howeves; that, but the increase shall must be reduced or adjusted in
accordance with the optional annuity election.

352.76 GENERAL ADMINISTRATION.

Fhe provisions of This chapter shall govern in all instanees governs where
not inconsistent with the provisions of Laws 1978, chapter 538.

SPECIAL COVERAGE

352.85 SPECIAEL REFIREMENT COVERAGE FOR MILITARY AFFAIRS
DEPARTMENT PERSONNEL.

Subdivision 1. ELIGIBILITY; RETIREMENT ANNUITY. Any person
who is employed by the department of military affairs who is covered by the
general employee retirement plan of the Minneseta state retirement system as
provided in section 352.01, subdivision 23, who is ordered to active duty pus
suant to under section 190.08, subdivision 3, who elects this special retirement
coverage pursuant to under subdivision 4, who is required to retire from federal
military status at the age of 60 years by applicable federal laws or regulations
and who terminates employment as a state employee upon attaining that age
shell be is entitled, upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and 3, without any reduction
for early retirement purseant to under section 352.116, subdivision 1.

Subd. 2. DISABILITY BENEFIT. An employee described in subdivision 1,
who is less than 60 years of age and who shelt beeome becomes disabled and
physically or mentally unfit to perform occupational duties due to injury, sick-
ness, or other disability, and who shall be is found disqualified for retention on
active duty as a result of a physical examination required by applicable federal
laws or regulations, shalt be is entitled upon application to disability benefits
computed in the same manner &8 specified in section 352.113. Disability benefits
shal be are otherwise governed by section 352.113, except that the age for the
termination of the disability benefit shalt be is 60 years.

Subd. 3. ADDITIONAL CONTRIBUTIONS. The special retirement annu-
ities and disability benefits authorized by this section shall be financed by an
employee contribution from the covered department of military affairs employee
of 1.6 percent and an employer contribution from the department of military
affairs of 1.6 percent; whieh. These contributions shall be are in addition to the
contributions required by section 352.04, subdivisions 2 and 3; and shail. They
must be made in the menner as provided for in section 352.04, subdivisions 4,

5, and 6.
Subd. 4. ELECTION OF COVERAGE. To be covered by the previsiens of

Laws 1980, chapter 607, any employee of the department of military affairs,
described in subdivision 1, who is employed on July 1, 1980, or is first employed

Changes or additions are indicated by underline, deletions by strilcecut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1987 Ch. 229, Art. 6

715

in such pesitien after July 1, 1980,%&%%%&%%@%‘&
their employment; whiehever 19 later; must file a notice with the executive
director of the Minnesota state retirement system on a form prescribed by the
executive director stating whether or not the employee elects to be covered.

Notice must be filed by August 1, 1980, or within 30 days of employment,
whiche\g;—i_s fatL_r.—Elections shall be are irrevocable during any period of
covered employment.

Subd. 5. RESTRICTION ON COVERAGE. Nothing in this section shall
be eonstrued to apply applies to the adjutant general.

Subd, 6, ACTUARIAL VALUATION EXHIBIT. In each valuation of the
Minnesota state retivement system prepared pursuant te under section 356.215,
an exhibit pertaining to this special retirement program shall be included which
shall contain for the special program those actuarial valuation contents items
specified in section 356.215, subdivisions 4 to 4k, which the executive director
deems are necessary to adequately disclose the actuarial condition of the special
program.

352.86 SPECIAL COVERAGE FOR TRANSPORTATION DEPART-
MENT PILOTS.

Subdivision 1, ELIGIBILITY; RETIREMENT ANNUITY. Any A person
who is employed by the department of transportation in the civil service employ-
ment classification of aircraft pilot or chief pilot who is covered by the general
employee retirement plan of the Minneseta state retirement system pursussnt to
under section 352,01, subdivision 23, who elects this special retirement coverage
pursuant to under subdivision 3, who is prohibited from performing the duties
of aircraft pilot or chief pilot after attaining the age of reaching age 62 years by
a rule adopted by the commissioner of transportation and who terminates employ-
ment as a state employee apen attaining on reaching that age shalt be is entitled,
upon application, to a retirement annuity computed in accordance with section
352.115, subdivisions 2 and 3, without any reduction for early retirement pus-
suant to under section 352.116, subdivision 1.

Subd. la. DISABILITY BENEFITS. An employee described in subdivision
1, who is less than 62 years of age and who becomes disabled and physically or
mentally unfit to perform occupational duties due to injury, sickness, or other
disability, and who is found disqualified for retention as chief pilot or pilot as a
result of a physical examination required by applicable federal laws or regula-
tions, shall be is entitled upon application to disability benefits for 2 maximum
of five years in the amount of 75 percent of current monthly salary, to be paid
by the appointing authority from the state airports fund. Ia ne ease shall Dis-
ability benefits must not continue beyond the after the employee reaches age of
62 years. These benefits are in lieu of all other state benefits for the disability,
including, but not limited to, workers’ compensation benefits.

Subd. 2. ADDITIONAL CONTRIBUTIONS. The special retirement annu-
ity authorized by subdivision 1 shall be financed by an employee contribution
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from the covered aircraft pilot or chief pilot of 1.6 percent and an employer
contribution from the department of transportation of 1.6 percent; which.
These contributions shall be are in addition to the contributions required by
section 352.04, subdivisions 2 and 3; end shall, They must be made in the
manner provided for in section 352.04, subdivisions 4, 5, and 6.

Subd. 3. ELECTION OF COVERAGE. To be covered by the provisions ef
this section, an employee of the department of transportation described in sub-
division 1 who is employed in the described position on July 1, 1982, or thereaf
ter shall; by August 5 1982; or within 90 days of their employment; whichever
is laters after must file a notice with the executive director of the Minnesota state
retiremerit system on a form prescribed by the executive director stating whether
or not the employee elects to be covered by this special plan. Notice must be
filed by August 1, 1982, or within 90 days of employment, whichever is later.
Elections shalt be are irrevocable during any period of covered employment.

Subd. 4. ACTUARIAL VALUATION EXHIBIT. In each valuation of the
Minnesota state retirement system prepared pursuant to under section 356,215,
an exhibit pertaining to this special retirement program shal must be included
svhiel shelt and must contain for the special program those actuarial valuation
content items specified in section 356.215, subdivisions 4 to 4k, which the
executive director deems are necessary to adequately disclose the actuarial con-

dition of the special program.

CORRECTIONAL EMPLOYEES

352.90 CORRECHONAEL EMPLOYEES POLICY.

It is the policy of the legislature to provide special retirement benefits and
contributions for certain correctional employees who may be required to retire
at an early age because they are unable to retain lose the mental or physical
capacity required to maintain the safety, security, discipline, and custody of
inmates at state adult correctional facilities.

352.91 COVERED CORRECTIONAL SERVICE.

Subdivision 1. QUALIFYING JOBS. “Covered correctional service” means:
{a) (1) services performed on, before, or after July 1, 1973, by a state employee,
as defined in section 352.01, as an attendant guard, attendant guard supervisor,
correctional captain, correctional counselor I, correctional counselor 1I, correc-
tional counselor III, correctional counselor IV, correctional lieutenant, correc-
tional officer, correctional sergeant, director of attendant guards, and guard
farmer garden, provided the employee was employed in sueeh the position on
July 1, 1973, or thereafter after; (b) (2) services performed before July 1, 1973,
by an employee covered under clause ¢&) (1) in a position classified as a hou-
separent, special schools counselor, shop instructor, or guard instructor; and ¢e)
(3) services performed before July 1, 1973, in a position listed in clause ¢a) (1)
and positions classified as houseparent, guard instructor, and guard farmer dairy,
by a person employed on July 1, 1973, in a position classified as a license plant
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manager, prison industry lead supervisor (general, metal fabricating and foun@ry),
prison industry supervisor, food service manager, prison farmer supervisor, prison
farmer assistant supervisor, or rehabilitation therapist employed at the Minneso-
ta security hospital. However, an employee shall is not be covered hereunder
under sections 352.91 to 352.951 if first employed after July 1, 1973, and whe
because of age could not acquire sufficient service to qualify for an annuity as a
correctional employee.

Subd. 2. TEACHING, MAINTENANCE, AND TRADES. “Covered cor-
rectional service” shalt also mean means service rendered at any time by state
employees as special teachers, maintenance personnel, and members of trades
certified by the commissioner of employee relations as being regularly engaged
in rehabilitation, treatment, custody, or supervision of inmates employed at the
Minnesota correctional facility-St. Cloud, the Minnesota correctional facility-
Stillwater and the Minnesota correctional facility-Shakopee on or after July 1,
1974, other than any employees who are age 62 years of age or older as of July
1, 1974; end;, Effective the first payroll period after June 1, 1980, or the date of
initial employment in covered correctional service, whichever is later, shall
“covered correctional service” also inelude includes those employees of the Min-
nesota correctional facility-Lino Lakes and the employees of any other adult
state correctional facility which may be established, who perform covered cor-
rectional service after June [, 1980. The terms “Special teacher” shall also

inelude includes the classifications of facility educational administrator and super-
visor.

Subd. 3. “Covered correctional service” includes service renderéd prios to
before July 1, 1973, in a classification of farmer or farm manager by an employ-
e employed in a covered correctional position on July 1, 1973. Services performed
before July 1, 1974, in a classification defined in subdivisions 1, elause (&)
clauses (1) and @) (2), and 2 by an employee in a covered correctional position
on or after July 1, 1974, shall be are covered correctional service and shall be
applieable apply to employees retiring after July 1, 1974. The portion of the
retirement benefit payable to any special teacher who was covered by the correc-
tional plan under subdivision 2 and who retires after July 1, 1974, which is
based on service rendered prier to before July 1, 1974, if such that service was
covered by the state teachers retirement basic formula, skalt must be net less
then at least the benefit determined using sueh the basic formula and shall must
never be less than the benefit shieh that would have been payable on sueh the
service under the basic formula adjusted for the number of months the employee
is under age 65 at date of retirement.

Subd. 3a. SECURITY GUARDS. “Covered correctional service shall also
mean means service rendered prior to before January 1, 1981, in the classification

of security guard by any employee employed in a covered correctional position
on January 1, 1981, -~

Subd. 3b. OLDER EMPLOYEES FORMERLY EXCLUDED. “Covered
correctional service” also means service performed by certain state employees in
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positions usually covered by this section who: (1) were excluded by law from
coverage between July 1973 and July 1980 if they;, (2) were age 45 years of age
or over when hired; provided they; (3) are state employees on March 26, 1986;
and previded they (4) elect coverage. Eligible employees who elect coverage
must file written notice of their election with the director prier te before July 1,

1986.

Subd. 4. Ypen the recommendation of the commissioner of corrections er
the commissioner of human services; whichever is the appropriate employing
authority; with the approval ef the legislative advisery commmittee and with
notification to and receipt of comments from the legislative eommission on
pensions and retirement; Under certain conditions, the commissioner of employ-
ec relations may certify additional civil service classifications at state adult
correctional or security hospital facilities to the executive director of the Minne-
sota state retirement system as positions rendering covered correctional service.
To certify a classification, the commission must:

(1) have the recommendation of the commissioner of corrections or the
commissioner of human services, whichever is the appropriate employing author-

ity;
(2) have the approval of the legislative advisory committee; and

(3) have notified and received comments from the legislative commission on
pensions and retirement.

352.92 CORRECTIONAL EMPLOYEE CONTRIBUTIONS.

Subdivision 1. EMPLOYEE CONTRIBUTIONS. Beginning with the first
full pay period after July 1, 1984, in lieu of employee contributions payable
under section 352.04, subdivision 2, contributions by covered correctional employ-
ees shall must be in an amount equal to 4.90 percent of salary.

Subd. 2. EMPLOYER CONTRIBUTIONS. Beginning with the first full
pay period after July 1, 1984, in lieu of employer contributions payable under
section 352.04, subdivision 3, the employer shall contribute for covered correc-
tional employees an amount equal to 8.70 percent of salary.

352.93 RETIREMENT ANNUITY.

Subdivision 1. BASIS OF ANNUITY; WHEN TO APPLY. After separa-
tion from state service an employee covered under section 352.91 who has
attained the reached age of at least 55 years and has credit for neot less than &
total of at least ten years of covered correctional service and regular Minnesota
state retirement system service shel be is entitled upon application to a retire-
ment annuity under this section based only on covered. correctional employees’
service. Application may be made no earlier than 60 days prier te before the
date the employee is eligible to retire by reason of both age and service require-

ments.
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Kot the purpese In of this section, “average salary” means the average of the
monthly salary during the employees’ highest five successive years of salary as an
employee covered by the Minnesota state retirement system.

Subd. 2. CALCULATING MONTHLY ANNUITY, The monthly annuity
under this section shelt must be determined by multiplying the average monthly
salary by the number of years, or completed months, of covered correctional
service by 2.5 percent for the first 25 years of correctional service and two
percent for each year thereafier; provided after that. However, the monthly
annuity shalt must not exceed 75 percent of the average monthly salary.

Subd. 3. PAYMENTS:;; DURATION AND AMOUNT. The annuity under
this section shall begin to accrue as provided in section 352.115, subdivision 8,
and shall must be paid for an additional 84 full calendar months or to the first
of the month following the month in which the employee becomes age 65,
whichever occurs first, except that in ne event shall payment must not cease
prier to before the first of the month following the month in which the employee
becomes 62; and. It must then be reduced to the amount as calculated under
section 352.115, except that if this amount, when added to the social security
benefit based on state service the employee is eligible to receive at sueh the time,
is less than the benefit payable under subdivision 2, the retired employee shall
receive an amount that when added to sueh the social security benefit will equal
the amount payable under subdivision 2.

When an annuity is reduced under this subdivision, the percentage adjust-
ments, if any, that have been applied to the original annuity under section
11A.18, prier te before the reduction, skalt must be compounded and applied to
the reduced annuity. A former correctional employee employed by the state in
a position covered by the regular plan between the ages of 58 and 65 shall
receive a partial return of correctional contributions at retirement with five
percent interest based on the following formula:

Employee contributions Years and complete
contributed as a months of regular
correctional employee service between

in excess of the ages 58 and 65
contributions sueh the X e
employee would have 7

contributed as a
regular employee

Subd. 4. EMPLOYEE WITH REGULAR AND CORRECTIONAL SERV-
ICE. A former employee who has both regular and correctional service shall, if
qualified, receive an annuity based on both periods of service under applicable
sections of law but no period of service shall be used more than once in calculat-
ing the annuity.

352.94 AUGMENTATION FOR EMPLOYEES WITH REGULAR AND
CORRECTIONAL SERVICE.
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Subdivision 1. CHANGE FROM REGULAR TO CORRECTIONAL SERYV-
ICE. An employee who becomes a correctional employee after serving as a
regular employee shalt be is covered under section 352.72, subdivision 2, with
respect to the regular service.

Subd. 2. CHANGE FROM CORRECTIONAL TO REGULAR SERVICE.,
An employee. who becomes a regular employee after serving as a correctional
employee shalt is not be covered under section 352.72, subdivision 2, with
respect to correctional service.

352.95 DISABILITY BENEFITS.

Subdivision 1. JOB-RELATED DISABILITY. Any A covered correctional
employee less than 55 years of age old who shaell beeome becomes disabled and
physically unfit to perform the duties of the position as a direct result of an
injury, sickness, or other disability incurred in or arising out of any act of duty
whieh shell render that makes the employee physically or mentally unable to
perform the duties, shall be is entitled to a disability benefit based on covered
correctional service only; ir ea, The benefit amount must equal e 50 percent of
the average salary defined in section 352.93, plus an additional 2-1/2 percent for
each year of covered correctional service in excess of 20 years but not in excess
of 25 years, and two percent for each year of covered correctional service in
excess of 25 years, prorated for completed months, to a maximum monthly
benefit of 75 percent of the average monthly salary.

Subd. 1a. OPTIONAL ANNUITY ELECTION. A disabled correctional
employee may elect the normal disability benefit or an optional annuity as
provided in section 352.116, subdivision 3. The election of an optional annuity
shall must be made prior to before commencement of payment of the disability
benefit and shall be becomes effective the date on which the disability benefit
begins to accrue as provided in subdivision 3. Upon becoming effective, the
optional annuity shall begin to accrue on the same date as provided for the
disability benefit.

Subd. 2. NON-JOB-RELATED DISABILITY. Any covered correctional
employee who, after net less than at least five years of covered correctional
service, before reaching the age of 55 shall beeome becomes disabled and physi-
cally unfit to perform the duties of the position because of sickness or injury
occurring while not engaged in covered employment, shalt be is entitled to a
disability benefit based on covered correctional service only. The disability
benefit shalt must be computed as provided in section 352.93, subdivisions 1
and 2, and computed as though the employee had at least ten years of covered
correctional service.

Subd. 3. APPLYING FOR BENEFITS; ACCRUAL. No application for
disability benefits shall be made until after the last day physically on the job.
The disability benefit shall begin to accrue the day following the last day for
which the employee is paid sick leave or annual leave, but in se event not
earlier than 60 days prier t6 before the date the application is filed.
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Subd. 4. MEDICAL EVIDENCE. An applicant shall provide medical evi-
dence to support an application for disability benefits. The director sha}l have
the employee examined by at least one additional licensed physician des1gnf1ted
by the medical advisor. The physicians shall make written reports to the direc-
tor concerning the employee’s disability, including medical opinions as to whether
the employee is disabled within the meaning of this section. The director shall
also obtain written certification from the employer stating whether the employee
is on sick leave of absence because of a disability whiek that will prevent further
service to the employer, and as a consequence the employee is not entitled to
compensation from the employer.

If upen the eonsideration of on considering the physicians’ reports ef the
physieians and sueh any other evidence s mey have been supplied by the
employee or others, the medical advisor finds the employee disabled within the
meaning of this section, the advisor shall make appropriate recommendation to
the director in writing, together with the date from which the employee has been
disabled; and. The director shall thereupen then determine the propriety of
authorizing payment of a disability benefit as provided in this section,

Unless payment of a disability benefit has terminated because the employee
is no longer disabled, or because the employee has reached age 62, the disability
benefit shall cease with the last payment received by the disabled employee or
which had accrued during the employee’s lifetime. Busing the time thet While
disability benefits are paid, the director shell have has the right at reasonable
times to require the disabled employee to submit proof of the continuance of the
disability claimed. If any examination indicates to the medical advisor that the
employee is no longer disabled, the disability payment shelt must be discontin-
ued upon reinstatement to state service or within 60 days of sueh the finding,
whichever is sooner.

Subd. 5. RETIREMENT STATUS AT AGE 65. The disability benefit paid
to a disabled correctional employee hereunder under this section shall terminate
at the end of the month in which the employee reaches age 62. If the disabled
correctional employee is still disabled when the employee reaches age 62, the
employee shall be deemed to be a retired employee and;, If the employee had
elected an optional annuity pussuant to under subdivision 1a, the employee shall
receive an annuity in accordance with the terms of the optional annuity previ-
ously elected; er;, If the employee had not elected an optional annuity pursuant
to under subdivision la, the employee may then either elect to receive a normal
retirement annuity computed in the manner provided in section 352.115 or elect
to receive an optional annuity as provided in section 352.116, subdivision 3,
based on the same length of service as used in the calculation of the disability
benefit. Election of an optional annuity shalt must be made prior to attaining
the before reaching age of 62 years. The reduction for retirement prier to before
age 65 as provided in section 352.116, subdivision 1, shall does not be appliea-
ble apply. The savings clause provision of section 352.93, subdivision 3, shall
be applieable applies. If an optional annuity is elected, the optional annuity
shall begin to accrue on the first of the month following the month in which the
employee attains the reaches age of 62 years.
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Subd. 6. If the employee is entitled to receive a disability benefit as provid-
ed in subdivision 1 or 2 and has credit for less covered correctional service than
the length of service upon which the correctional disability benefit is based, and
also has credit for regular plan service, the employee shalt be is entitled to a
disability benefit or deferred retirement annuity based on the regular plan serv-
ice only for that service which when combined with the correctional service
exceeds number of years on which the correctional disability benefit is based.
The disabled employee who also has credit for regular plan service must in all
respects qualify under the provisions of section 352.113 to be entitled to receive
for a disability benefit based on the regular plan service, except that the service
may be combined to satisfy length of service requirements. Any deferred annui-
ty to which the employee say be is entitled based on regular plan service shalt
must be augmented as provided in section 352.72 while the employee is receiv-
ing a disability benefit under this section.

Subd. 7. RESUMPTION OF EMPLOYMENT. Sheuld If the disabled
employee resume resumes a gainful occupation from which earnings are less
than the salary received at the date of disability or the salary currently paid for
similar positions, or sheuld if the employee be is entitled to receive workers’
compensation benefits, the disability benefit shalt must be continued in an amount
which when added to sueh earnings and workers’ compensation benefits does
not exceed the salary received at the date of disability or the salary currently
paid for similar positions, whichever is higher, provided if the disability benefit
in suek that case does not exceed the disability benefit originally authorized and

in effect.
352.951 APPLICABILITY OF GENERAL LAW.

Except as otherwise provided, the provisiens of this chapter shalt apply
applies to covered correctional employees.

352.96 DEFERRED COMPENSATION.

Subdivision 1. WRITTEN AGREEMENT FOR DEFERMENT. At the
request of an officer or employee of the state of Minpesota or any a political
subdivision thereef, or an employee covered by any of the retirement funds
enumerated in section 356.20, subdivision 2, the appointing authority shall by
payroll deduction defer the payment of part of the compensation of the officer or
employee as provided in a written agreement between the officer or employee
and the state of Minnesota, the political subdivision, or other employing unit
whoese employees are eovered by any of the publie retirement funds enumerated
in seetion 356:20; subdivision Z; in such a manner as will. The payment must

federal and state tax laws, rules, and rulings.

Subd. 2. PURCHASE OF SHARES. The amount of compensation so
deferred may be used to purchase:

¢a) (1) shares in the Minnesota supplemental investment fund established in
section 11A.17;
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¢) (2) saving accounts in federally insured financial institutions;

¢e) (3) life insurance contracts, fixed annuity and variable annuity contracts
from companies whiek that are subject to regulation by the commissioner of
commerce; or

() (4) any a combination of ¢a) (1), (8) (2), or e} abeve (3), as specified by
the participant.

The shares accounts or contracts se purchased shall stand in the name of the
state of Minnesete or other employing unit, for the officer or employee whose
deferred compensation purchased saié the shares, until distributed to saié the
officer or employee in a manner agreed upon by the employee and the executive
director of the Minnesota state retirement system, acting for the employer.
Nething in This subdivision shell be eenstrued as to does not authorize an
employer contribution; ner shall. The state, the political subdivision, or other
employing unit be is not responsible for any loss shiek that may result from
investment of the deferred compensation.

Subd. 3. EXECUTIVE DIRECTOR TO ADMINISTER SECTION. The
provisions of This section shall be administered by the executive director of the
Minneseta state retirement system pursuant to the provisions of under subdivi-
sion 4. If the state board of investment so elects, it may solicit bids for options
under subdivision 2, clauses () (2) and €¢) (3). All contracts must be approved
prier to before execution by the state board of investment. Adt Contracts shalt
must provide that all options in subdivision 2 shalt must: be presented in an
unbiased manner, shelt be presented in a manner se as to eonform conforming
to applicable rules promulgated adopted by the executive director, shail be
reported on a periodic basis to all employees participating in the deferred com-
pensation program, and shalt not be the subject of unreasonable solicitation of
state employees to participate in the program. The contract may not call for any
person to jeopardize the tax-deferred status of meneys money invested by state
employees pursuent to under this section. All costs or fees in relation to the
options provided under subdivision 2, clause ¢¢) (3), shalt must be paid by the
underwriting companies ultimately selected by the state board of investment.

Subd. 4. EXECUTIVE DIRECTOR TO ESTABLISH RULES. The execu-
tive director of the Minnesota state retirement system shall establish rules and
procedures to carry out the previsiens ef this section including allocation of
administrative costs against the assets accumulated under this section. Funds to
pay sueh these costs are hereby appropriated from the fund or account in which
the assets accumulated under this section are placed. The rules established by
the executive director shalt must conform to federal and state tax laws, regula-
tions, and rulings, and are not subject to the administrative procedure act.
Rules adopted after July 1, 1977, relating to the options provided under subdivi-
sion 2, clauses b} (2) and ¢e) (3), must be approved by the state board of
investment. A state employee shall must not be peemitied to make payments
under a plan until the plan or applicable component thereef of the plan has been
approved as te its for tax-deferred status by the internal revenue service.
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Subd. 5. OTHER LAWS NOT APPLICABLE. No provision of this chap-
ter or other law specifically referring to this chapter is applieable applies to this
section unless this section is specifically mentioned therein.

352.97 PRIOR DEFERRED COMPENSATION PLANS; CONSTRUC-
TION.

Sections 352.96 and 352.97 shall net be eonstrued t0 do not preempt
prohibit, ratlfy, or approve any other deferred compensation plan which is
established prior to before or which meay be established subsequent to after June

3, 1975.

ARTICLE 7

Section 1. Minnesota Statutes 1986, chapter 352B, is amended to read:

352B.01 DEFINITIONS.

Subdivision 1. SCOPE. Fer the purpeses of In this chapter, the terms
defined in this section have the meanings given them.

Subd. 2. MEMBER. “Member” means:

(a) el of the persons referred to and employed en and after Fuly + June 30,
1943 pursuant to the provisiens of under Laws 1929, chapter 355, and all aets
amendatory thereef and supplementary therete as amended or supplemented,
currently employed by the state, whose salaries or compensation is paid out of
state funds ef the state of Minnesota;

(b) any a conservation officer employed under the previsiens of section
97A.201, currently employed by the state, whose salary or compensation is paid
out of state funds ef the state; and

(c) any a crime bureau officer who was employed by the crime bureau and
was a member of the highway patrolmen’s retirement fund on July 1, 1978,
whether or not that person has the power of arrest by warrant after that date, or
who is employed as police personnel, with powers of arrest by warrant; pursuant
to the previsions ef under section 299C.04, and who is currently employed by
the state, and whose salary or compensation is paid out of state funds ef the

state,

Subd. 2a. CETA MEMBERS. The terms “Member” shall does not include
any person employed in subsidized on-the-job training, work experience, or
public service employment as an enrollee under the federal Comprehensive
Employment and Training Act frem and after March 30, 1978, unless;

(a) the person has as of the later of March 30, 1978, or the date of employ-
ment sufficient service credit in the retirement fund to meet the minimum
vesting requirements for a deferred retirement annuity; of
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(b) the employer agrees in writing on forms prescribed by the executive
director to make the required employer contributions, including any employer
additional contributions, on account of that person from revenue sources other
than funds provided under the federal Comprehensive Employment and Train-
ing Act;; or

(c) the person agrees in writing on forms prescribed by the executive difec-
tor to make the required employer contribution in addition to the required
employee contribution.

Subd. 3. ALLOWABLE SERVICES. “Allowable service” means;

(a) for these members defined in subdivision 2, clause (a), service for which
payments have been made to the state patrol retirement fund, and

(b) for these members defined in subdivision 2, clauses (b) and (c), service
for which payments have been made to the state patrol retirement fund, service
for which payments were made to the state police officers retirement fund after
June 30, 1961, and all prior service which was credited to suek a member for
service on or before June 30, 1961: provided that;,

After a member identified in clause (b) of this subdivision reaches the age of 60,
allowable service thereafter shall after that date must not be computed in deter-
mining the normal annuity unless the member was employed as a state police
officer before July 1, 1961. If suek the member was so employed before July 1,
1961, and reaches 60 years of age and has more than 30 years’ allowable service
at sueh that time, each year and completed month of allowable service acquired
by sueh the member shall must be computed in determining the normal annuity
until saek the member reaches the age of 60. If sueh the member was se
employed before July 1, 1961, and has less than 30 years of allowable service
when the member reaches age 60, each year and completed month of allowable
service acquired by sueh the member shalt must be computed in determining the
normal annuity not to exceed 30 years of sueh allowable service. The completed
year members reach age 60 may be counted in full in determining allowable
service. Allowable service also includes any period of absence from duty by a
member who, by reason of injury incurred in the performance of duty, is tempo-
rarily disabled and for which disability the state is liable under the workers’
compensation law, until the date authorized by the executive director for com-
mencement of payment of a disability benefit or return to employment.

Subd. 4. DEPARTMENT HEAD. “Department head” means the head of
any department, institution, or branch of the state service which that directly
pays salaries from state funds to a member and who prepares, approves, and
submits salary abstracts of employees to the commissioner of finance and state
treasurer.

Subd. 6. ACCUMULATED DEDUCTIONS. “Accumulated deductions”
means the total sums deducted from the salary of a member and the total
amount of assessments paid by a member in ew place of sueh deductions, and
credited to the member’s individual account, without interest.
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Subd. 7. FUND. “Fund” means the state patrol retirement fund.

Subd. 9. SURVIVING SPOUSE. “Surviving spouse” means a member’s or

former member’s legaily married spouse residing who resided with the member
or former member at the time of death and whe was married to the member or
former member, for a period of at least one year, during or prier te before the

time of membership.

Subd. 10. DEPENDENT CHILD. “Dependent child” means any a natural
or adopted unmarried child of a deceased member under the age of 18 years,
including any child of the member conceived during the lifetime of the member

and born after the death of the member.
352B.02 STATE PATROL RETIREMENT FUND.

Subdivision 1. CONTRIBUTIONS; PAYMENTS. There is hereby estab-
lished A state patrol retirement fund; the is established. Its membership of
which shall eensist consists of all persons defined in section 352B.01, subdivi-
sion 2. Each member shall pay a sum equal to 8.5 percent of the member’s
salary. Member contribution amounts shalt must be deducted each pay period
by the department head, who shall easuse have the total amount of the deduc-
tions te be paid to the state treasurer, and shall eause have a detailed report of
all deductions t¢ be made each pay period to the executive director of the
Minnesota state retirement system. In addition therete; there shall be paid out
of money appropriated io the departments for this purpese; by the to member
contributions, department heads; shall pay a sum equal to 18.9 percent of the
salary upon which deductions were made. Department contributions must be
paid out of money appropriated to departments for this purpose.

These amounts shall must be credited to the state patrol retirement fund.
All money received shalt must be deposited by the state treasurer in the state
patrol retirement fund. Out of The fund shall be paid must be used to pay the
administrative expenses of the retirement fund, and the benefits and annuities as
hereinafter provided in this chapter. The legislative auditor shall audit the fund
and the executive director shall procure an actuarial study of the fund in accord-
ance with chapter 356;. The cost of svhieh shal the study must be borne by the

fund.
352B.03 OFFICERS, DUTIES.

Subdivision 1. OFFICERS. The policymaking, management, and adminis-
trative functions governing the operation of the state patrol retirement fund
shall be are vested in the board of directors and executive director of the
Minnesota state retirement system with saeh duties, authority and responsibility

as 5 provided in chapter 352.
Subd. 2. DUTIES OF TREASURER. The state treasurer shell be is ex

officio treasurer of the state patrol retirement fund and, The treasurer’s general
bond to the state shall eever covérs all liability for actions as treasurer of the

fund.
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All meneys money of the fund received by the treasurer pursuant to under
this chapter; shalt must be set aside in the state treasury and credited to the state
patrol retirement fund. The treasurer shall transmit, monthly, to the director, a
detailed statement showing all credits to and disbursements from seid the fund.
The treasurer shall disburse meneys money from sueh the fund only on warrants
issued by the commissioner of finance upon. vouchers signed by the director.

352B.05 INVESTMENTS.

The state board of investment is hereby eutherized to may invest and
reinvest suek any portions of the state patrol retirement fund as in the judgment
of the executive dircctor of the Minneseta state retirerpent system are not needed
for immediate purposes;, The executive director shall determine what funds
may be invested. Money may be invested in saek securities as are duly autho-
rized er as legal investments for the Minnesota state retirement system; and
shall have autherity 0. The state board may sell, convey, and exchange such
securities and invest and reinvest the funds when it deems it desirable to do so;
and, The state board shall sell securities upon request from the executive
director when the executive director determines funds are needed for its pur-
poses. All of the Provisions regarding accounting procedures and restrictions
and conditions for the purchase and sale of securities for the Minnesota state
retirement system shalt apply to the accounting, purchase, and sale of securities
for the state patrol retirement fund. .

352B.07 ACTIONS BY OR AGAINST.

The board may sue or be sued in the name of the board of directors of the
state retirement system; and. In all actions brought by or against it, the board
shall be represented by the attorney general whe, The attorney general shall also
be the legal adviser for the board. Venue of all actions shall be is in the Ramsey
county district court.

352B.071 EXEMPTION FROM PROCESS,

None of the money, annuities, or other benefits provided for in this chapter
shell be is assignable either in law or in equity or be subject to execution, levy,

attachment, garnishment, or other legal process, except as provided in section
518.611.

352B.08 BENEFITS.

Subdivision 1. WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL.
Every member who is credited with ten or more years of allowable service shall
be is entitled to separate from sueh state service and upon attaining the age of
becoming 55 years old, shell be is entitled to receive a life annuity, upon
separation from state service. Members shall make application apply for an
annuity in a form and manner prescribed by the executive director. No applica-
tion may be made more than 60 days prier te before the date the member is
eligible to retire by reason of both age and service requirements. An annuity
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shall begin begins to accrue no earlier than 90 days prier to before the date the
application is filed with the executive director.

Subd. 2. AMOUNT OF PAYMENTS. The annuity shall must be paid in
monthly installments equal to that pertien of the average monthly salary of the
member multiplied by 2-1/2 percent for each year and pro rata for completed
months of service not exceeding 25 years and two percent for each year and pro
rata for completed months of service in excess of 25 years. “Average monthly
salary” shall mean means the average of the monthly salaries for the five high
years of service as a member. The monthly salary for the period priet te before
July 2, 1969 shall be deemed to be $600. Fhe term “Average monthly salary”
shall does not include any ameunts ef severance pay or any reduced salary paid
during the period the person is entitled to workers’ compensation benefit pay-
ments from the workers® compensation eourt of appeals for temporary disability.
In licu of the single life annuity herein provided, the member or former member
with ten years or more ef service may elect a joint and survivor annuity, payable
to a designated beneficiary for life, adjusted to the actuarial equivalent value -of
the single life annuity. The joint and survivor annuity elected by a member may
also provide that the elected annuity be reinstated to the single life annuity
herein provided; if after drawing the elected joint and survivor annuity, the
designated beneficiary dies prier te the death of before the member. This
reinstatement shall is not be retroactive but shall be i takes effect for the first
full month subsequent to after the death of the designated beneficiary. This
additional joint and survivor option with reinstatement clause shelt must be
adjusted to the actuarial equivalent value of a regular single life annuity.

352B.10 DISABILITY BENEFITS.

€5 Subdivision 1. INJURIES, PAYMENT AMOUNTS. Any member less
than 55 years of age old, who shall beeerre becomes disabled and physically or
mentally unfit to perform duties as a direct result of an- injury, sickness, or other
disability incurred in or arising out of any act of duty, which shell render the
member physieally or mentally unable to perform duties; shall receive disability
benefits during the peried of sueh disability while disabled. The benefits shall
must be paid in monthly installments equal to thet pertien of the member’s
average monthly salary ef the member multiplied ¢a) (1) by 50 percent and, (&)
(2) by an additional 2-1/2 percent for each year and pro rata for completed
months of service in excess of 20 years, but not exceeding 25 years and two
percent for each year and pro rata for completed months of service in excess of

25 years.

&) Subd. 2. UNDER 55; DISABLED WHILE NOT ON DUTY. Any If 2
member whe terminates employment after net fess than at least five years of
service, before reaching the age of 55, terminates employment because of sick-
ness or injury occurring while not on duty and not engaged in state work
entitling the member to membership, and the termination is necessary because
the member is uaable to cannot perform duties shell be, the member is entitled
1o receive a disability benefit. The benefit shalt must be in the same amount and
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computed in the same manner way as if the member were 55 years of age glq at
the date of disability and the annuity were paid purswant to0 under section
352B.08. Sheuld If disability under this clause eeeur occurs after five but n less
then before ten years service, the disability benefit shell must be computed as
though the member had ten years service.

€3) Subd. 3. ANNUAL AND SICK LEAVE; WORK AT LOWER PAY. No
member shall receive any disability benefit payment when the member has
unused annual leave or sick leave or under any other circumstances, when
during the period of disability there has been no impairment of salary., Should
sueh the member or former member resume & gainful eeeupation work and heve
earnings earn less than the salary received at the date of disability or the salary
currently paid for similar positions, the disability benefit shalt must be contin-
ued in an amount which when added to earnings does not exceed the salary
received at the date of disability or the salary currently paid for similar posi-
tions, whichever is higher; previded. The disability benefit in such ease does
must not exceed the disability benefit originally allowed.

) Subd. 4. PROOF OF DISABILITY. No disability benefit payment shall
be made except upon adequate proof furnished to the director of the existence of
sueh the disability; and during the time when any sach, While disability benefits
are being paid, the director shall have has the right, at reasonable times, to
require the disabled former member to submit proof of the continuance of the
disability claimed.

€5 Subd, 5. OPTIONAL ANNUITY. A disabled member not eligible for
survivorship coverage pursuant to under section 352B.11, subdivision 2, may
eleet choose the normal djsability benefit or an optional annuity as provided in
section 352B.08, subdivision 2. The eleetion choice of an optional annuity shall
must be made prier to before commencement of payment of the disability
benefit and shalt be, It is effective 30 days after receipt of this eleetion choice or
the date on which the disability benefit begins to accrue, whichever eeears is
later. Upon becoming effective, the optional annuity shakt begin begins to accrue
on the same date &s provided for the disability benefit.

352B.101 APPLICATION FOR DISABILITY BENEFIT.

A member maeking elaim for claiming a disability benefit shall must file a
written application therefor for benefits in the office of the system in a form and
manner prescribed by the executive director. The member shall provide medical
evidence to support the application. The benefit shall begin begins to accrue the
day following the eemmeneement start of disability or the day following the last
day for which the member was paid, whichever is later, but in ne event not

earlier than 90 days prier to before the date the application is filed with the
executive director.

352B.105 TERMINATION OF DISABILITY BENEFITS.

Adl Disability benefits payable under section 352B.10 shall terminate at the
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end of the month the beneficiary becomes 55 years of age old. If the beneficiary
is still disabled when the beneficiary attains the age of becomes 55 years old, the
beneficiary shall be deemed to be a retired member and, if the beneficiary had
eleeted chosen an optional annuity pursaant te under section 352B.10, elause (6}
subdivision 5, shall receive an annuity in accordance with the terms of the
optional annuity previously eleeted; er; chosen. If the beneficiary had not
eleeted chosen an optional annuity pussuesnt to under section 352B.10, elause (6}
subdivision 5, the beneficiary may then eleet choose to receive either a normal
retirement annuity computed parsuant to under section 352B.08, subdivision 1,
or an optional annuity as provided in section 352B.08, subdivision 2. Eleetion
of An optional annuity shell must be made prior to aitaining the age of chosen
before the beneficiary becomes 55 years old. If an optional annuity is eleeted
chosen, the optional annuity shall begin to accrue the first of the month follow-
ing the month in which the beneficiary attains the age of becomes 55 years old.

352B.11 RETIREES.

Subdivision 1. REFUND OF PAYMENTS, Sheuld any A member who has
not received other benefits under this chapter beeeme is entitled to a refund of
payments made by salary deduction, plus interest, if the member is separated,
either voluntarily or involuntarily, from state service that entitled the member
to membership; the member; o, In the event of the member’s death, the
member’s estate; shell be is entitled to reeeive & the refund of all payments
which have been made by salary deductions plus interest at. Interest must be

computed at the rate of five percent per annum a year, compounded annually
apphe&t-reﬂ To receive a refund, the member must apply on a form
prescrxbed by the executive director.

Subd. 2. DEATH; PAYMENT TO SPOUSE AND CHILDREN. I the
event any If a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.10, eleuse 1) subdivision 1, or a
former member receiving a disability benefit as provided by section 352B.10,
eleuse (3) subdivision 3, dies from any cause, the surviving spouse and depen-
dent child or dependent children skall be are entitled to benefit payments as
follows:

(a) A member with at least ten years of allowable service or a former
member with at least 20 years of allowable service is deemed to have elected a
100 percent joint and survivor annuity payable to a surviving spouse only on or
after the date the member or former member attained became or would have
attained the age of become 55.

(b) The surviving spouse of a member who had credit for less than ten years
of service shall receive, for life, a monthly annuity equal to 20 percent of that
pertien part of the average monthly salary of the member from which deduc-
tions were made for retirement. If the surviving spouse remarries, the annuity
shall cease as of the date of the remarriage.

(c) The surviving spouse of a member who had credit for at least ten years
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of service and who dies died after attaining 55 years of age, may elect to receive
a 100 percent joint and survivor annuity, for life, notwithstanding a subsequent
remarriage, in lieu of the annuity prescribed in elause paragraph (b).

(d) The surviving spouse of any member who had credit for ten years or
more and who was not 55 years of age at death, shall receive the benefit equal to
20 percent of the average monthly salary as described in clause (b) until the
deceased member would have reached the age of 55 years, and beginning the
first of the month following that date, may elect to receive the 100 percent joint
and survivor annuity. If the surviving spouse remarries prier to before the
deceased member’s 55th birthdate, alt benefits or annuities shall cease as of the
date of remarriage. Remarriage subsequent to after the deceased member’s 55th
birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to ten
percent of that pestien part of the average monthly salary of the former member
from which deductions were made for retirement. A dependent child over the
age of 18 years and under the age of 22 years of age also may receive the
monthly benefit provided herein in this section, if the child is continuously
attending an accredited school as a full time student during the normal school
year as determined by the director. If the child does not continuously attend
school but separates from full-time attendance during any pertien part of a
school year, the annuity shall cease at the end of the month of separation. In
addition, a payment of $20 per month shall be prorated equally to surviving
dependent children when the former member is survived by one or more depen-
dent children. Payments for the benefit of any qualified dependent child shalt
must be made to the surviving spouse, or if there be is none, to the legal
guardlan of the child. The maximum monthly benefit shall must not exceed 40
percent of the average monthly salary for any number of children.

(f) If the member shall die dies under circumstances which that entitle the
surviving spouse and dependent children to receive benefits under the workers’
compensation law, ameounts equal to the workers’ compensation benefits received

by them shalt must not be deducted from the benefits payable pursuant to under
this section.

(8) The surviving spouse of a deceased former member who had credit for
ten or more years of allowable service, but exeluding not the spouse of a former
member receiving a disability benefit under the pfemeﬁs ef section 352B.10,
elause (3) subdivision 3, shelt be is entitled to receive the 100 percent joint and
survivor annuity at such the time as the deceased member would have reached
the age of 55 years, prewded if the surviving spouse has not remarried ptiet te
before that date. In the event ‘of the death of If a former member dies who does
not quahfy for other benefits under this chapter, the surviving spouse or, if none,
the children or heirs shalt be are entitled to zeeeive a refund of the accumulated
deductions left in the fund plus interest at the rate of five percent per annum
year compounded annually.
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Subd. 2a. APPLICATIONS FOR SURVIVOR BENEFITS. An application
for benefits under this section shall must be filed in the office of the system in a
form and manner prescribed by the executive director. The benefit shall begin
to accrue the day following the date of death but shall in ne event not be
retroactive for more than six months prier te before the date the application is

filed.

Subd. 3. REFUNDMENT REFUND; EFFECT. When any member or
former member accepts a refundment refund, all existing service credits and all
rights and benefits to which the member or former member was entitled prier to
the before acceptance of such refundment shall the refund terminate.

Subd. 4. RE-ENTRY INTO STATE SERVICE. Should any When a former
member, who has become separated from state service that entitled the member
to membership and has received a refund of retirement payments, re-enter
re-enters the state service in a position that entitles the member to membership,
that member shall receive credit for the period of prior allowable state service
provided if the member repays into the fund the amount of the refund, plus
interest thereen on it at the rate of five percent per anpum year, at any time
prior to before subsequent retirement. Repayment may be made in installments

or in a lump sum.
. 352B.131 PRIOR OPTIONS EXERCISED.

Any A state police officer, as defined in Minnesota Statutes 1969, section
352A.01, subdivision 2, who exercised the options provided fer in Minnesota
Statutes 1969, sections 352A.11 and 352A.12, and; whe did not revoke sueh the
clection pursuant to under Minnesota Statutes 1969, section 352A.11, shalt is
not be entitled to any annuities or other benefits under this chapter. If sueh the
state police officer remains in state service as a state police officer, payments to
the state patrol retirement fund shall be made in the meanner as provided in
section 352B.02, and the department head shall make the payments to the state
patrol retirement fund as therein previded required.

352B.14 LAW GOVERNING BENEFITS.

Subdivision 1. RETIREMENT. Except as provided in subdivision 4, every
a member who retires and is entitled to any an annuity shall receive the retire-
ment annuity computed on the basis of the law in effect at the date of retire-

ment.

Subd. 2. LEAVING STATE SERVICE. Except as provided in subdivision
4, every a member who terminates state service and is entitled to a retirement
annuity shall receive sueh an annuity computed on the basis of the law in effect
on the date state service terminated.

Subd. 3. DEATH. Except as provided in subdivision 4, every surviving
spouse or dependent child of a deceased former member entitled to an annuity
or benefit shall receive sueh an annuity or benefit computed on the basis of the
law in effect on the date said the member or former member died.
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Subd. 4. RETIREES UNDER OLD LAW. Asy A member defined in
section 352B.01, subdivision 2, clause (a) who has retired and began collecting a
retirement annuity prier to the effective date of Laws 1961; chapter 493 befo_re
April 21, 1961, or any surviving spouse or child who began collecting an annuity
or benefit prier to the effective date of Laws 196); chapter 493 before April 21,
1961, shall continue to receive sueh an annuity or benefit in the amount and
-é_\_lb_jéct to the conditions specified in the law prier to the effective date of Laws
1964, chapter 493 before April 21, 1961.

Subd. 5. RETROACTIVE CHANGE, Notwithstanding the previsions of
subdivisions 1 to 4 hereef, the retirement annuities or benefits provided for
highway patrol officers under Minnesota Statutes 1961, sections 172.01 to 172.11,
and as in effect on April 21, 1961, shalt also apply to annuitants who retired and
to those entitled to survivors benefits, under said those sections, on or prier o
before April 21, 1961. Any additional annuities or benefits provided for by this
subdivision shall be available only after July 1, 1965.

352B.25 CONTINUING APPROPRIATION; PAYMENT OF PENSION
FUNDS BY INDIVIDUALS.

The state patrol retirement fund and the participation in the Minnesota
postretirement investment fund shatt must be disbursed only for the purposes
herein provided in this chapter. The expenses of the system and any benefits or
annuities herein provided in this chapter, other than benefits payable from the
Minnesota postretirement investment fund, shet must be paid from the state
patrol retirement fund. The amounts necessary to make the payments from the
state patrol retirement fund and the participation in the Minnesota postretire-
ment investment fund are annually appropriated from those funds for those
purposes.

352B.26 PARTICIPATION IN MINNESOTA POSTRETIREMENT
INVESTMENT FUND.

Subdivision 1. AUTHORIZATION. The state patrol retirement fund shall
participate in the Minnesota postretirement investment fund. In that fund there
shall be deposited Assets as required by this section and from which fund must
be deposited in the fund. Amounts shall be withdrawn from the fund only for
the purpese of paying to pay annuities as herein provided and, The money is
annually and frem time to time appropriated for this purpose.

Subd. 2. ADJUSTABLE FIXED BENEFIT ANNUITY. “Adjustable fixed
benefit annuity” means the payments made from the participation in the fund to
an annuitant, including a joint and survivor annuitant and qualified recipients
of surviving spouse benefits, after retirement in accordance with the provisiens
of this section. It also means that the payments made to sueh these persons
shall never be an amount less than the amount determined on or before June 30,
1969, or on retirement, whichever is later.

Subd. 3. VALUATION OF ASSETS; ADJUSTMENT OF BENE-
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(a) For these former members eemmeneing beginning to receive annuities and
qualified recipients of joint and survivor annuities and surviving spouse benefits,

the required reserves shalt must be determined in accordance with the appropri-
ate mortality table, calculated with an interest assumption set at the interest rate
specified in section 356.215, subdivision 4d; &érd. Assets representing the required
reserves for these annuities shalt must be transferred to the Minnesota postre-
tirement investment fund in aecordance with preeedures as specified in section

11A.18.

€ (b) Annuity payments shall must be adjusted in accordance with the
provisions ef section 11A.18.

63 (c) Notwithstanding section 356.18, increases in annuity payments pur-
suant to under this section shalt must be made automatically unless written
notice is filed by the annuitant with the executive director of the Minnesota state
retirement system requesting that the increase not be made.

352B.261 RETIREMENT BENEFIT INCREASE.

The benefits payable from the Minnesota postretirement investment fund
authorized and in effect on May 31, 1973, shall be increased in the same ratio
that the actuarially computed reserve for suek benefits determined by using an
interest assumption of 3-1/2 percent bears to the actuarially computed reserve
for sueh benefits determined by using an interest assumption of five percent.
The reserves upon which sueh the increase shall be is based shall be the actuari-
ally determined reserve for benefits in effect on June 30, 1972, in accordance
with the mortality assumptions then in effect and at interest assumptions of
3-1/2 percent and five percent. Sueh The ratio of increase computed to the last
full one 1/100 of one percent shalt must be applied to benefits in effect on May
31, 1973 and shall begin to accrue July 1, 1973. Notwithstanding section
356.18, increases in benefit payments pursuant te under this section will be
made automatically unless the intended recipient files written notice with the
state patrol retirement association requesting that the increase shall not be

made.
352B.262 DISABILITY BENEFIT INCREASE.,

Fhe Disability benefits authorized and in effect on May 31, 1973, shel be
are increased by 25 percent. The increase shall apply applies to the accrual of
sueh benefits commencing January 1, 1974,

352B.265 PRE-1973 INCREASE.

Total benefits payable to a retiree or surviving spouse whose benefits were
computed under the law in effect peior to before June 1, 1973, shell be are
increased by six percent on July 1, 1982 and on July 1 of each year thereafter.
Funds sufficient to pay the increases provided by this section are kereby appro-
priated annually to the executive director from the state patrol retirement fund.
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352B.27 SAVINGS CLAUSE.

Subdivision 1. EARLIER RETIREMENT LAWS. The rights, privileges,
annuities, and benefits, whether presently accrued or to accrue in the future,
extended to those persons designated or described in Laws 1967, chapter 244,
section 4; Laws 1969, chapter 693, sections 15 and 17; Laws 1971, chapter 278,
section 3; and Laws 1971, chapter 543, section 1 shalt continue in fisll feree and

effect as provided therein, notwithstanding any provisiens ef law to the con-
trary.

Subd, 2. BENEFITS TO CONTINUE. Except as otherwise specifically
provided in this chapter, all persons who on May 8, 1973 are receiving any
benefit, annuity or payment from the highway patrol officers’ retirement fund

shall, after May 8, 1973, receive the same benefit, annuity or payment from seid
the fund.

352B.28 SURVIVING SPOUSE BENEFITS.

Subdivision 1. BASIC ANNUITY. Upon the death of any highway patrol
officer who retired or separated from state service prier te before July 1, 1965,
the surviving spouse, if legally married to the patrol officer during service as a

patrol officer and residing with the officer at the time of death, shall receive for
life an annuity of $125 per month.

Subd. 2. INCREASE; HIGHWAY PATROL. The annuity of a surviving
spouse of a member of the highway patrol who retired or separated from active
service prior te before July 1, 1965, and the surviving spouse of a highway
patrol officer who dies in service prier to before the effective date of Laws 1969,
chapter 693, and who on May 25, 1973 is receiving an annuity of less than $125
per month, shall thereafter be increased to $125 per month.

Subd. 3. INCREASE; POLICE OFFICERS FUND. The annuity of a
surviving spouse currently receiving an annuity by way of the state police officers

retirement fund where there was no option of eligibility, shall on May 25, 1973
be increased to $125 per month.

Subd. 4, REMARRIAGE. The annuity of any surviving spouse granted or

supplemented by this section shall cease in the event of remarriage of if the
recipient remarries.

352B.29 HIGHWAY PATROLMEN’S RETIREMENT ASSOCIATION;
TRANSFER OF FUNCTIONS.

Notwithstanding other provisions of chapters 352 and 352B es emended,
effective July 1, 1973, all powers, duties, responsibilities, books, papers and
records of the highway patrolmen’s retirement association and of the officers of
the highway patrolmen’s retirement association are hereby transferred to the
Minnesota state retirement system. The officers of the highway patrolmen’s

retirement association as constituted under this chapter as amended are hereby
abolished.

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 229, Art. 7 LAWS of MINNESOTA for 198.7 736

352B.30 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM
OR ASSOCIATION.

Subdivision 1. ENTITLEMENT TO ANNUITY. Any person who has been
an employee covered by the Minnesota state retirement system, or a member of
the public employees retirement association including the public employees retire-
ment association police and firefighters’ fund, or the teachers retirement associa-
tion, or the state patrol retirement fund, or any other public employee retirement
system in the state of Minnesota having a like provision but excluding all other
funds providing benefits for police or firefighters shall be is entitled when qualified
to an annuity from each fund if total allowable service in all funds or in any two
of these funds totals ten or more years; provided. No pertion part of the
allowable service upon which the retirement annuity from one fund is based is
may again used in the computation for benefits from another fund and provided
further that. The member has must not have taken a refund from any one of
these funds since service entitling the member torcoverage under the system or
membership in any of the associations last terminated. The annuity from each
fund sha#t must be determined by the appropriate previsions of the law except
that the requirement that a person must have at least ten years allowable service
in the respective system or association she}t does not apply for the purposes of
this section previded if the combined service in two or more of these funds

equals ten or more years.

Subd. 2. COMPUTATION OF DEFERRED ANNUITY. Deferred annui-
ties shall must be computed in the manner provided by according to this chapter
and aects amendatory thereof, on the basis of allowable service prier to before
termination of service and augmented as provided herein in this chapter. The
required reserves applicable to a deferred annuity skall must be augmented by
interest compounded annually from the first day of the month following the
month in which the member terminated service, or July 1, 1971, whichever is
later, to the first day of the month in which the annuity begins to accrue. The
rates of interest used for this purpose shall be five percent per amnum year
compounded annually until January 1, 1981, and thereafter after that date three
percent per annum year compounded annually. The mortality table and interest
assumption used to compute suek the annuity shall be those in effect at the time

when the member files application for annuity.

Subd. 3. REFUND REPAYMENT. Auny A person who has received a
refund from the state patrol retirement fund who is a member of a public
retirement system included in subdivision 1, may repay sueh the refund with
interest to the state patrol retirement fund as provided in section 352B.11,

subdivision 4.
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ARTICLE 8
BOUNDARIES, POWERS, CONTRACTS, PROPERTY

Section 1. Minnesota Statutes 1986, chapter 365, is amended to read:

365.01 1906 BOUNDARIES REMAIN UNLESS CHANGED BY COUNTY.

Fhe A town’s boundaries of tewns shell remain as now established until

county board pussuant to taw changes them according to law.

365.02 CORPOPATE POWERS TOWN MAY SUE, OWN PROPERTY,
MAKE CONTRACTS.

Each A town is and shall be a bedy corperate; and empewered public
corporation. A town may:

(1) Fe sue and be sued by in its corporate name;

(2) Fo purehase buy, take, and hold real and personal property for a public
uses purpose, and convey and dispose of the same property;

(3) Fo make alt eentracts enter into any contract that is necessary for the
exereise of its corperate town to use any of its powers; and

(4) To make such orders for the dispesition; repulation dispose of, control,
and use of is eorperate town property as the inhebitants thereef mey deem
expedient as its residents consider expedient.

365.025 CONTRACTS; TIME PAYMENTS; PETITION ON BIG BUYS.

Subdivision 1. BOARD MAKES CONTRACTS. Notwithstanding esy other
law te the eontrary, the a town board shall have power to make such contracts as
maybedeemedﬂeeessafyeféesif&bletemakeegee&vemazentermt_om

contract it considers necessary or desirable to use any town power pessessed by
the town.

Subd. 2. MAY BUY OVER FIVE YEARS. The town may putehase buy
personal property through on a conditional sales contract and real property
threugh on a contract for deed under whieh contracts the seller is confined to the
remedy of recovery of the property in ease of nonpayment of all or part of the
pufehasepﬁee;whiehshaﬂbepay&bleevefapeﬁedﬁﬂeﬁee*eeeéheyeaf&
When the eontraet price of property to be purchased by centraet for deed or
eonditional sales eontract exeeeds, The town must pay for the property within
five years,

Subd. 3. SELLER’S REMEDY: RECOVER PROPERTY. The seller’s only
remedy for nonpayment on a contract entered into under subdivision 2 is recov-
ery of the property.
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Subd. 4. BIG DEAES BUYS: NOTICE, PETITION, ELECTION. Before

buying anything under subdivision 2 that costs more than one percent of the
assessed valuation of the town, the town may net enter inte such & eontract for

at least ten days after publieation must follow this subdivision.

The town must publish in tke its official newspaper of & beard the board’s

resolution determining to purehase pay for the property by such a eentraet; &nd—
if before the end of that over time, Then a petition askiag for an election on the

prepesition signed by veters equal to ten percent of the number of voters at the
last regular town eleetion is contract may be filed with the clerk; the tewn meay
not enter into such a contraet until the propesition has been, The petition must
be filed within ten days after the resolution is published. To require the election
the petition must be signed by a number of voters equal to ten percent of the
voters at the last regular town election. The contract then must be approved by
a majority of the vetes east those voting on the question. The question may be

voted on at a regular or special election.

365.03 BIMHIFAHION OF ONLY POWERS EXPRESS OR NECESSAR-
ILY IMPLIED.

Ne towns shall possess or exereise any corperate A town may use only the

powers exeept sueh as are expressly given it by law, or are necessary for the town
to the exereise of the powers 8o use a given power.

TOWN § TOWN PROI"ERTY

Al Real and or personal property conveyed to amy a town ; or to the
inhabitants t—hefeef- its residents or te any person for the use of the town; or
its inhabitants; shall be deemed the residents is town property of such town and
aHsaebeemeyaﬂeessh&Hhaveﬂaesamefﬂfeeaﬂd_ The conveyance has the
same effect as if made directly to the town by name.

365.05 SALE OF REALTY DEED OF TOWN LAND; FORMALITIES;
INTEREST GIVEN.

When any A deed conveying real estate belonging to the owned by a town is
seld the conveyanee thereof shall be exeeuted must be signed by the chair of the
town board in an official capacity, and attested by the clerk; and such eonvey-

anee; duly. The deed, witnessed and acknowledged, shalt eenvey te must give
the grantee therein named all of the right; title; end estate which the town then
has town’s interest in the real estate eonveyed.

ROAD SIGNS

365.06 TOWN MUST PUT UP GUIDEPOSTS FOR TRAVELERS,

Every A town shall ereet put up and maintain suitable guideposts and
boards at sueh the places on the public roads therein as shalt be in the town that

are convenient for the direction of travelers.
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TOWN CHARGES

365.07 TOWN CHARGES TO PAY OFFICERS AND EXPENSES; TO
RAISE MONEY.

Fhe following shall be It is a town eharges charge:

(1) Fhe eompensation of to pay town officers for services rendered their
tewns performed for the town;

(2) to pay contingent expenses necessarily incurred for the use and benefit of
the town;

(3) Fhe to raise money authorized to be raised by the vote of the town
meeting for general purposes; and

(4) Every sum to raise money directed by law to be raised for any town
purpose.

Ne tax for town purpeses shall exeeed the amount voted to be raised at the
annual town meeting:

365.08 TOWN €HARGES; PAMAGES CAUSED BY. WORK ON SUPp-
POSED HIGHWAY DAMAGE TO PRIVATE ROAD IS A CHARGE IF
YOTED.

In all towns in this state where any read work has been performed; or may
hereafter be performed; upen & suppesed highway thereof by order of the
pmp&eﬁeemefs&ehtewn—en%hebehef%hat%hes&me&sa}awfu}pubhe
highwayaﬂdwhefeaﬁ&eﬁeﬂa%hwhasbeeﬂefmayhefeaﬁefbeeemmeﬂeed-
maﬂyeeuﬁefeempe%emwﬁsdieﬁeﬂ—mwhieh&mefmaybedet&mmed%hﬁ
sueh suppoesed highway was net e legal highway at the time the weork was
performed; all neeessary costs and expenses ineurred by any defendant therei;
aﬂéaﬂydamagesfha%mayhavebeeﬁaﬂewedefshaﬂbeaﬂewedmaﬁysueh
action beeause of such rond werk shall be a charge against such town in faver of
%hedefeﬁdﬂﬂ%aﬁdaﬂewedaﬂdp&tdbyweh%ew&fhes&measethefe}mmslfa
court finds that a town’s officers ordered work done on a private road behevmg
that the road was public, the damage caused and necessary expenses and costs
incurred in th_e suit are a claim against the town. Before suech eosts; expenses;
and damages shall be the claim becomes a charge ; and to be paid by the town,
the same shall be payment must be authorized by vote of a majority of alt legat
woters electors present and veting in favor thereof at an aanual of 2 speeial town
meeting g of such tows; after, First, there must be due notice that the question
will be submitted considered and voted & upen on at the meeting,

365.09 FOWN FAXES CHARGES PAID BY TAXES LEVIED UNDER
CHAPTER 275.

Taxes to raise meney for defraying pay for town charges shall must be
levied under chagte 275 on the town’s taxable property in the town in the
manner pfeseﬁbeé in eh&pter 275,
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TOWN MEETING POWERS

365.10 FOWN MEETINGS; POWERS WHAT ELECTORS MAY DO AT
ANNUAL TOWN MEETING.

Subdivision 1. POWERS LISTED HERE. The electors of eaeh a town

Subd. 1a. POUNDS, POUNDMASTERS. ) te determine The electors
may (1) decide the locations of pounds, and (2) set the number of poundmasters,
and e (3) discontinue any sueh peunds: a pound.

Subd. 2. ELECT TOWN OFFICERS. 2) o seleet such The electors may
elect town officers as are to be ehesen;.

Subd. 3. ANIMALS AT LARGE. 3) te make lawful orders and bylaws as
they deem proper for The electors may make orders and bylaws on restraining
horses, cattle, sheep, swine, and other domestic animals from going at large on
the hishways; provide for roads. They may also make orders and bylaws on the
impounding these of domestic animals se going at large; and te fix penalties for
violations of the orders of and bylawsz,

Subd. 4. ROADS, BRIDGES, OTHER EXPENSES. ¢4 te The electors
may vote money for the to repair and eenstryetion of build roads and bridges;
and to. They may also vote suel sums as much money as they deem consider
expedient for the good of the town for other town expenses, including the
eenstraetion building and maintenance of docks and breakwaters;,

Subd. 5. ADJOINING TOWN’S ROADS. ¢5) The electors may, when they
deem it for the interest of the town to direct that a speeified certain amount of
the road tax be expended; under the direction of their town beard; spent on the
roads of an adjoining town;, The spending must be for the good of the town and
under the control of the town board. )

Subd. 6. BUILD TOWN BUILDING. (6} to autherize The electors may let
the town board te purehase buy or build a town hall or other building for the use
of the town; and te determine, The electors must decide the amount of money to
be raised for that purpose; but; i#f, Once the town gets a site for a town hall 15
enee obtained; it shall the site must not be changed for another site, except by a
vote therefor designating choosing a new site by, To get a new site two-thirds of
the votes east at such eleetion of the legal voters of the town; those voting on the

question must vote for it.

Subd. 7. BUY TOWN CEMETERY. () te autherize The clectors may let

the town board; by vote; to purehase buy grounds for a town cemetery; and.
The electors may limit the price to be paid; for the cemetery and te may vote a

tax for the payment thereof: to pay for it.
'Subd. 8. BUY, BEAUTIFY PARK. (8) te autherize The electors may let the
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town board, either by itself or in eonjunetion with ene or mere other _towns, to
purchase buy grounds for a public park and te may limit the price to be
paid therefer; to autherize for the grounds. The electors may let the town, alone
or in eonjunetion with sueh the other tewn er towns, te care for, improve, and
beautify sueh the parks; and to determine, The electors may decide, by ballot,
the amount of money to be raised for that purpese; and te those purposes. The

electors may vote a tax for the payment thereof to pay for what they allow
under this subdivision.

Subd. . COMMUNITY HALLS. (3) te The electors may vote money to
aid in the eensiruetion of help build community halls; te be ereeted. The
community halls may be built by farm bureaus, farmers clubs, or other like
organizationsz,

Subd, 10. TAX FOR DUMP. {8) te The electors may vote a tax to
purehase buy and maintain a public dumping greund; dump.

Subd, 11. ABANDONED TOWN ROADS. ¢} to autherize The electors
may let the town board, by resolution, e determine whether to open or main-
tain town roads or town cartways under the jurisdiction of the town board upon
which no maintenance or construction has been conducted for 25 years or more.
For purposes of this elause the provisiens of subdivision, section 163.16 shal
does not apply to town roads described in this elause subdivision. Neothing in
This elause shall be eonstrued to abridge subdivision does not limit the right of
town voters or land owners to petition for the establishment of to establish a
-cartway as provided in under section 164.08s,

Subd. 12. FUND TOWN CELEBRATION. ¢12) te sutherize The e¢lectors
may set an amount of money and let the town board te spend meney in an
&meuat&sdetefmiﬁedbyfheeleetefsfef%hepufpeseefeemmemef&ﬁﬂgi_tgg
commemorate an event of historical significance to the towns,

Subd. 13. CONTROL DOGS, CATS. ¢3) te autherize The electors may let
the town board te provide; by pass an ordinance; for licensing dogs and cats and

regulating the their presence er, keeping of dogs and eats and their, and running
at large within in the towns,

Subd. 14. HEALTH, SOCIAL, RECREATIONAL SERVICES. (14) to
autherize The electors may let the town board te contract with nonprofit organi-
zations for not more than $5,000 per year of health, social, er and recreational
sewicesinaﬁameun%ﬂeﬂeexeeedaiem}ef%ﬁ%i&aﬂyyeafwhendeemed;
To do so, the town board must consider the services to be in the public interest
and ef benefit to good for the towns,

Subd, 15. REFUSE, HOUSEHOLD WASTE. {5) te autherize The clec-
tors may let the town board te previde for the collection and dispesal find a way

to collect and get rid of household waste and other refuse;, The way must be
consistent with other law: and,
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Subd. 16. CEMETERY PERPETUAL CARE. {6) te autherize The elec-
tors may let let the town board to establish set up a perpetual care program for the

located in the town. Before establishing & perpetual eare pregram; The town
board must meake the determination thet suffieient funds are first decide that it
has enough money available from burial plot sales, gifts, and private assistance
to administer and maintain the cemetery. Cemetery administration may include
the sale of burial plots and the supervision of burials. The town may accept gifts
of money and other assistanee help from individuals to establish set up the
perpetual care program.

ORDINANCES, BYLAWS

365.11 BYEAWS FO BE POSTED NOTICE OF BYLAW REQUIRED;
BINDS ALL IN TOWN.

Neo bylaw shall take effeet A town bylaw is not effective until posted notice
thereof has been of it is given. Fhereafter it shall be The bylaw is then binding
upon on all the inhebitents of the town; residents and upen on all persons
coming within its Hmmits others while in the town.

365.125 ENACTMENT OF ORDINANCES ORDINANCE FORMALI-
TIES; PUBLISH, POST, RECORD.

Subdivision 1. FORMALITIES; TITLE, STYLE. Every An ordinance shat
must be enacted by a majority vote of all the members of the town board unless
a larger number is required by law. ¥t shall An ordinance must be signed by the
chair of the town board; and attested by the clerk; ard. An ordinance must have
a title and must begin with words like “The board of supervisors of the town of
......... ordains:”.

Subd. 2. PUBLICATION. An ordinance must be published once in a
qualified newspaper having general circulation withis in the town. ¥ The whole
ordinance must be published unless the town board determines decides that
publieation of the publishing its title and a summary of an erdinance would it
clearly inform tells the public of the its intent and effect of the eféiﬁ&ﬂee- the

type no smaller than brev1er or 8-point type as specified i in sectlon 331.07.

Subd. 3. IF SUMMARY PUBLISHED. The town board must approve the
words in the summary. The decision to publish only the title and a summary
must be made by a two-thirds vote of its members; or a three-member board
and a four-fifths vote in a towa heviag of a five-member board direet that enly
the title of the ordinance and a summary be published with. A notice must be
published with the summary. The notice must say that a printed copy of the
whole ordinance is available for inspection by any person during the clerk’s
regular office hours ef the town elerk and any other loeation whieh the town
board designates at another named place. The publishing of the title and
summary is legally the same as publishing the whole ordinance.
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Subd. 4. POSTING. A copy of the entire text shall whole ordinance must
library, the whole ordinance must be posted in any ether another public bea&eﬁ
whieh place that the town board designates: Before the publieation of the title
and summary; the town beard shall appreve the iext of the summary and
determine that it clearly informs the puble of the intent and effeet of the
ordinance: The publishing of the title and summary shall be deemed to fulfill all
legat publication requirements as completely as if the entire ordinanee had been
published: The text of the ordinance shall be published in body type no smaller
than brevier or ecight-point type; as defined in seetion 331:0% Proof of the
publication shall be attached to and filed with the ordinanece: Ewery names.

Subd. 5. RECORDING. An ordinance shal must be recorded in the town’s
ordinance book within 20 days after publieation of the ordinance, or its title and
summary, is published. Al eordinanees shall be suitably entitled and shall be

Proof of publication must be attached to the recorded ordinance.

ANIMAL POUNDS

365.13 POUNDS POUNDMASTER NEEDED IF ELECTORS WANT
POUND.

When the A poundmaster must be chosen to run the pound if electors ef
any town determine at the an annual town meeting to meintain one or mere
pounds the same shall be under the control of such poundmasters as are chosen
for that purpese decide to have a pound.

TOWN BUILDINGS

365.14 BOARD TO TAX FOR, CONTRACT FOR, MANAGE TOWN
BUH-DINGS HALL.

Whenanytewashaﬂhave&utheri-zed%hepafehﬁseefb&ﬂdmgef&m
haﬂofe%hefb&ild%agfef&suseaﬂddetefmiﬂeéthe&meuﬂtefmeﬂey%ebe
raised for that purpese the A town board may levy a tax for the amount se
authorized and make all necessary allowed by the town’s electors to buy or build

2 building for the town’s use. The town board may enter into the contracts for
pufehasiﬂgefbaﬂdiﬂg%hesameaﬂdshauhave%heeeﬂ&e}aﬂdmaﬂagemeﬂ%

thereof that are necessary to buy or build the building. The town board shall
manage the building,

POLICE, FIRE, WATER SERVICE

365.15 FIRE AND ELECTORS TELL: BOARD HOW MUCH FOR
POLICE PROFECHON; ACQUISIFION OF ARPARATUS, FIRE.

The electorsefeaehiewnsh&ﬂhwethepewefataﬂyaﬁﬂﬁa}efspeeia}_q
town meeting te autherize may direct the town board to provide for police or
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fire protection or for pelice proteetion; or both; and for the purchase or aequisi-
tiop of apparatus therefor; either by tiself or jointly with any other town; eity; of
and to determine the maximim ameount of meney to be raised in that year and
each year thereafter for any or all of sueh purpeses until changed in the same
manner by the eleeters and get, operate, and keep up police and fire apparatus.
The board may act jointly with home rule charter or statutory cities and other

changed at a subsequent later meeting.

365.16 FAX LEVY; CONTRACTS; CONTROEL OF APPARATUS BOARD
TO TAX FOR, GET, MANAGE POLICE, FIRE GEAR.

When the electors of any town have autherized the providing of apparatus
for fire protection or for police proteection; of both; or the muaintenanee and
eperation of such apparatus or both; and determined the amount of money to be
raised therefor; the A town board may annually levy & the tax for the amount so
autherized or for such lesser amount as the beard may determine to be it
decides is necessary ané make alt for police and fire apparatus and to operate

electors allowed for the purpose. The board may enter into any contracts
necessary for providing the same to get, operate, and keep up the apparatus and
shall have the control and management of the apparatus se provided; subjeet to
eontrol and management jointly with other towns or eities as herein provided.
If the apparatus is shared under section 365.17 with home rule charter or
statutory cities or other towns, the control must be shared with them.

365.17 ADJACENT TOWNS; JOINT APPARATUS JOINT FIRE EQUIP-
MENT WITH ADJACENT TOWNS.

When the electors of two or more adjseent towns have authorized the
to be raised in the respeective towns for that purpese The town boards of sueh
#we or more adjacent towns may arrange for peeling pool the amounts raised by
such the towns and for providing sueh eppsratus and jointly get and fer the

maintaining of sueh keep up fire protection apparatus for the use of suek the
towns in common upen sueh. The town boards shall jointly agree on the

terms and, conditions and subjeet to sueh rules and regulations as may be
mutually agreed upen and; in sueh ease; for their joint action. The immediate
control and management of the apparatus may be entrusted given to a commit-
tee eemposed made up of the ehair chairs of eaeh of the town boards. The term
of any sueh joint agreement say be any reasonable peried must not exeeeding
run for more than ten years.

365.18 NEARBY €IFY; CONFRACTS BOARD LEVY FOR POLICE, FIRE
GEAR AND PROTECTION.

Subdivision 1: When the electors of any town have authorized the provid-
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ing of fire protection or pelice proteetion; or both; or apparatus therefor; and the
maintenanee and operation of such apparatus; determined the amount of meney
to be raised therefor; the A town board may annually levy a the tax for the
amount so authorized or for sueh lesser amount as the board may determine to
be neeessary; and it decides is necessary for police and fire protection and

365.181 CONTRACTED FIRE SERVICE; COST DATA; ASSESS-
MENTS.

Subdivision 1. FROM COUNTY, CITY, OR VOLUNTEERS. A town
board may enter into a contract for fire protection and operation and upkeep of
fire apparatus with the town’s county in whieh the town is loeated or with any or
a nearby home rule charter or statutory city; er with any, The town board may
also enter into the same kind of contract with a volunteer fire department or
association if the volunteer fire department or association is not established, by
charter or ordinance as, an official part of a city government for the furnishing
of such fire protection within the limits of the town and for the care; meinte-
nenece and operation of such apparatus; en sueh, The parties shall mutually
agree on the terms and conditions as mutually may be agreed upon: Fhe term of
&nysuehee&&aetmaybe&nyfe&smmblepefiedneﬁaweed&aggjgh_econtract
but the contract must not run for more than ten years,

Subd. 2. PROVIDER COST DATA.I-n%heeveﬂt%h&%ﬂ'e%a*isleviedefiﬂ
the event that the proceeds of the tax levied pursuant to subdivision 1 for fre
pfﬁeeﬁmmhsaﬂiéeﬁ%f&mbme&e%%f%heﬂme&ﬁm&peﬂdedfef
ﬁfepfeteeﬁenseﬁ%eﬁufs&&mteaeeﬂ&ae%dﬁﬁﬂgaﬂyyeaﬁ%hembeafd
maylewaﬁﬁamlyﬂpeﬁeaehpafeeleffea{estatem%he%ewnmehmqaﬁedﬁfe
sew&eesd&ﬁﬂg%heyeafaﬁassessmemfefﬁfepfeteeﬁen;netteexeeeéthe
ae%ua%eestefwehsew&ee;butﬁesaehassesmemshaﬂbemﬁdee*eeptuﬂeﬂ
%enéaysm&ﬁedﬂeéeeby%hetembe&fd%e%heewnefsef%hepafeelspmpesed
tebeassessed;whiehﬁe&eeshaﬂiﬂdiea%e%he&meaﬂdp}aeethembeafd
will meet to consider the assessments Determination of ownership shall be
mede on the basis of the records of the county auditor: Such assessment shall be
aﬁenupeﬁs&ehﬁafee}effea}eﬂa%eaﬁdshaﬂbedae&népayablete%he%ewn
shaﬂbeeeﬁiﬁedby%he&easufefeﬁhe%ewn;tegethefwﬁh&deseﬁpﬁeneﬁhe
rea} estate affected; to the county auditor; who shall add the amount of the
assessmemp}usapeﬁa%yeﬁeﬂpefeem%e%he%a*feﬂsefsuehp&ree}efweh
real estate and extend and eolleet sueh total amount of the assessment with other
real estate taxes for the next subsequent year

Subd: 3: Where a munieipality A town that has eentraeted with entered
into a contract or enters into contraet negetiations is negotiating with a town te
faraish municipality for fire services pussuant to under this section, it shall
provide the towa with sueh may ask the municipality for cost data relating to
fire protection as requested. The town may also ask for a copy of each existing
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fire protection contract the municipality has with other political subdivisions
shall be provided upen request. The municipality shall provide the requested
data and contracts.

levied under section 365.18 or if the tax does not raise enough to pay for a
year’s contracted fire service the town board may levy an assessment for fire
service. The assessment must be levied on each real estate parcel that required

fire service during the year. The assessment must not be more than the cost of

service. The parcel owners must be given ten days’ mailed notice o_?—th_e time
and place of the town board meeting that is called to consider the assessments.

The county auditor’s records must be used to determine ownership of the par-
cels.

Subd. 3. USER ASSESSMENTS; NOTICE; PROCEDURE. If a tax is not

Subd. 4. LIEN, PENALTY. The assessment is a lien on the assessed parcel
and is due and payable to the town treasurer 30 days after the assessment Jevy.
A parcel’s assessment that is not paid when due must be certified by the town

treasurer to the county auditor. The auditor shall add the assessment plus a ten

365.19 FAX LBV EFMIE RELATION OF LEVIES HERE TO FOREST-
RY ACT, LEVY.

Subdivision 1. NOT LIMITED BY FORESTRY LEVY. Nething in see-
ﬁeas%ééﬂéie%éﬁ%sh&ﬂbeee&s&uedseas%emediﬁeabﬁdge;erfepeal
Laws 1925; Chapter 40% Any A levy hereunder shall be separate and distinet
frem; and under sections 365.15 to 365.18. is in addition to; the levy and the
amount of tax authorized in any one year puesuant to under section 88.04,

Subd. 2. FORESTRY ACT NOT AFFECTED. Sections 365.15 to 365.18
do not affect Laws 1925, chapter 407, known in part as the forestry act and
coded in Minnesota Statutes, chapters 88 and 89.

365.20 MAY PROVIDE FIRE PROTECHON; POLICE, FIRE, PROTEC-
FION; AND USE OF ROADS; STREETS; AND GROUNDS FOR WATER
MAINS IN CERTAIN PLATTED TOWNS.

Subdivision 1. OPT AT ELECTION OR ANNUAL MEETING. Fhe elee-
tors of any town in which the assessed valuation of the platted lands thereon
equals or exeeeds If 50 percent or more of the total assessed valuation ef alt the
lands of such towns; exelusive of mineral valuations; shell have pewer; &t &
speein} election ealled for that purpese er at the reguler annual meeting; to
autherize in a town is platted land, the electors may let the town board: do what
is described in this section. Mineral valuation must be excluded in figuring the
percentage. The electors must act at a special election called for the purpose or
at the annual meeting.

Subd. 2. FIRE PROTECTION AND EQUIPMENT. () Fe The electors
may let the town board provide for fire protection and apparatus therefor; for
the town.

2
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Subd. 3. POLICE PROTECTION. &) Fe The electors may let the town
board provide for police protections,

Subd. 4. PUBLIC LAYOUT FOR WATERWORKS. (3) Fe allew; permit;
prohibit; and Hmit The electors may et the town board regulate the use of its
the town’s roads, streets, and public grounds for water mains, with & and
necessary pipe, hydrants, and other appliances and means; and.

Subd. 5. BUILD WATERWORKS; CONTROL SERVICE, FAIR RATES.
4y Te empower The electors may let the town board te build and eenstruet
water mains, with all the and necessary pipe, hydrants, and other appliances for
the purpese of previding to provide water for to the inhabitants thereof; upon
sueh residents of the town. The town board may set the terms and conditions as
may be impesed by sueh town beard; and upen the eondition that of the water
service. The water rates charged to the inhabitants of sueh tows residents and
the public shalt be must be just and reasonable end, The rates must not
exeeeding exceed a fair return upes on the fair value of the property used for
sach the purpose; for a period of not more than 20 years.

365.21 SPECIAL ELECTION FOR POLICE, FIRE, WATER.

Subdivision 1. BY BOARD OR PETITION. A special election of the
eleetors of sueh town may be called; for the purpese of voting uper any of the
propesitions set forth in to vote on a question under section 365.20; by the towa
board; upon, The town board calls the election. It may call one on its
ownmeﬁeﬂ;wshaﬂbeeaﬂedby%hembeﬁdapehapeﬁﬁeﬁefb_uggmu_ﬂ
call an election if 20 percent of the qualified electors of sueh the town; based
upen petition for it. The percentage is of the number of sueh electors as shewa

by on the poll list of woters at the next preceding last election prior to the
making of the petition.

Subd. 2. NOTICE. The clerk shall post notice of the election shait be given
by posting netiee thereof in three of the most public places in the town; speeify-

ing the propesitions upen whieh, The notice shall list the questions the electors
are to vote; as fellows: on.

Subd. 3. QUESTIONS. A special glection under this section may answer
one or more of the questions in this subdivision,

B (a) Shall the town board be authosized allowed to provide for fire protec-
tion and apparatus therefor?;

€2 (b) Shall the town board be sutherized allowed to provide for police
protection?;

€33 (c) Shall the town board be suthesized allowed to grant a franchise for

waterworks for the purpese of supplying the inhabitants to supply the residents
of the town and the public with water’

Or a3 many of such propositions as are to be voted upen at sueh election:
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365.22 CONDUCT OF ELECTION; BALLOTS, VOTING, HOURS.

Subdivision 1. LIKE REGULAR TOWN ELECTION. Every suehk A spe-
cial election shall under section 365.21 must be eendueted run in the same
manner a8 way that elections by ballot at the regular town election are run.

Subd. 2. QUESTIONS, BALLOT DETAILS. The prepesitiens questions
to be voted upen shalt on must be separately stated uper on the ballots, as
speeified worded in section 365.21 and eppesite. Two squares, one above the
other, must be put just below each prepesition shall be placed two squares;
question with the werds word “yes” beside the upper square and the word “no”
set oppesite each beside the lower square; as follows:

Subd. 3. VOTING. An elector shall must vote separately on each proposi-
tion by maling a eross in the square indieating whether the elector desires to

counted on that guestion. To vote “yes” on a question, the elector shall mark an

“X> in the square beside the word “yes” just below the guestion. To vote “no”
on a question, the elector shall mark an “X” in the square beside the word “no”
just below the question.

Subd. 4. HOURS. The polls shelt must be open from 9:00 a.m. to 7:00 p.m
and

Subd. 5. MUNICIPAL ELECTION LAW APPLIES. In all other respeets
matters the election shell must be eondueted run and the votes canvassed &s the
way elections by ballot; as provided in are run under sections 205.01 to 205.17.

365.23 POWERS TO BF EXERCISED ONEY¥ AT FOWN MEETING
FOR SECTION 365.20 SPENDING, PACTS, TAX.

In ease any of the powess set forth in After getting general authority to do
something under section 365.20 shall be granted to any suech town beard by the
clecters in the manner aforesaid; the tewsn, a town board shall ret have any
autherity to must not spend money therefor or to, enter into any a contract, or
levy any a tax for any such purpeses unless the same be authorized at the annusl
that purpose without specific authority from a town meeting; exeept that when-
ever the electors vote to autherize any town board to exercise any of suek
pewess in any year after, The specific authority is to be given at the annual
town meeting; & speeial town meeting may be called upen ten days netiee; and
sueh speeial town meeting shall have the same authority in respect to voting for
these purpeses as the clectors at an annual town meeting if still possible in the
year the general authority is voted in. Otherwise, a special meeting to decide

whether to give the town board the specific authority may be called on ten days’
notice.
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365.24 ELEECTION FO REVOKE POWERS GRANFED ELECTION MAY
REVOKE EARLIER GRANT OF POWER,

The electors of any sueh a town may; by an eleetion ealled and held; as
hereinbefore provided; revoke any authority of such town theretofore gs&med
under section 365.20 given by wete of such eleetors; as aforesaid; and; in any
such ease; if such clection results in a revoention of any of such powesrs; the town

365.243 COUNTY FIRE PROFECHON FOR SERVICE TO UNORGA-
NIZED FOWNSHIPS TERRITORY.

Subdivision 1. PERMISSIVE, Ia any A county ef this state containing one
or more unerganized townships the eounty beard may provide fire protection for
sueh to its unorganized tewnship or towaships territory and may levy taxes upen
on the property in sueh the unorganized tewnship er townships territory for
sueh that purpose.

Subd, 2. NO ELECTION NEEDED. Under sections 365.15 to 365.18, and
365.20, a county board acts for its unorganized territory svithin its county and

the territory to the ecunty beard is required; any act. An act of a county board
in providing fire protection ir and levying taxes therefor for that protection in
unorganized territory is as valid te the same extent as a similar act of a town
board ef an erganized township duly autherized by the acting on authority
granted by its electors of the town.

TOWN CEMETERIES

365.26 CEMETERIES LAND; BOARD CONTROL; SALE OR LEASE;
CITY AID.

Subdivision 1. VOTE FOR LAND. When autherized by a vote of its A
town’s electors any tewn may aequire by purehase; vote to let the town buy,

condemn or receive a gift or eondemnation of land er additienal lands within is
lmits the town to be used as a cemetery.

Subd. 2. BOARD MAY RUN, SPEND FOR. The town board shall control,
and may establish rules for, the cemetery and may expend spend town funds for
the eare; maintenance and eperation of its money to run and keep up the
cemetery. The town board may determine those eligible for burial in the ceme-
een&e}aﬂdmaﬂagememefevewsueheemeteﬁeaﬂdmaylay%hesameoutmg

scemetery into lots, streets, and walks, and eause order that plats and maps

thereef to of the cemetery be made and filed in the office of the town elesk
clerk’s office.

Subd. 3. WHOM TO BURY. The town board may decide who may be
buried in the cemetery.
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Subd. 4. SALE TO CITY, IF PART OF. If any sueh 2 fown cemetery
becomes separated from the toven by being ineluded in part of the territory of a
statutory city thereafter orzanized from its territory; it, the cemetery may be sold
and conveyed by the town board to sueh statutery the city.

Subd. 5. SALE OR LEASE TO CORPORATION. ¥hen authorized by a
vote of ity A town’s electors &t & town meeting may vote to let the town may sell
or lease any part of saeh its cemetery to a charitable, religious, or cemetery
corporation upen the terms and conditions expressed in such authorization; but,
The vote must be taken at a town meeting. The terms and conditions of the sale

or lease must be included in the voted authorization. The part se sold or leased

shall must continue to be used for burial purpeses burials.

Subd. 6. AID, BURIALS FROM CITY. Upen receipt of a resolution of the
A town >wn board requesting financial may adopt a resolution asking for aid fer
maintenance of & from a statutory city within the town’s boundaries to maintain
the town cemetery;. The board shall send _th_e resolution to the city. The statu-
tory city council of any statutory eity loeated within the boundaries of such town
may, in its diseretion; appropriate from meneys neot required for other purpeses
and then pay te the town for maintenance of sach town eemetery & sum from
money not otherwise needed not te exeeed more than $500 per annum; provid-
ed%h&fbufm%efthedeadef%hes%&m%efye&yispem&edmsueheemeteﬁh
end a year to maintain the cemetery. The town board is autherized to geant
swhp&mimhﬂeﬂweh&fmsaﬂdwithwehﬁmimﬁeﬁs&si%shaﬂﬁemﬁmete

terms for, and hmlts on, the burials.

365.27 SALE OF LOTS LIMITED; PROCEEDS WHERE MONEY GOES.

Subdivision 1. FOR ALLOWED BURIALS ONLY Lets of such eemeter—y

of only for the burial of those permltted by the ¢ board and; upen sale; shalt to be
burled there. The lots must be conveyed in like manner as #ts other real estate

isc onveyed

Subd. 2. MONEY TO CEMETERY FUND. Preceeds of all sales shall
Money from the sale of town cemetery lots must be paid into the town treasury;

and shall constitute. The money makes up a fund to be used only in maintain-
ing; improving; and ornamenting sueh to keep up, improve, and ornament the
cemetery.

365.28 PUBLIC BURIAL GRQUN-DS GROUND IS TOWN’S AFTER
TEN YEARS.

Shen any A tract of land in a town; title to which is not vested in seme
cemetery asseeintion; becomes town property after jt has been used as a public
burial ground for ten years -‘the title %hefete shall be deemed vested in such town

tery association. The town board shall control and menagement of the town
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beard of such town in like manner the burial ground as it ‘controls other town
cemeteries.

CEMETERY PURPOSES FUND.

The A town’s board of supervisers of any town in the state whieh has
heretofore purchased land for; and whieh is neow used; or may be hereafter
purchased and used; as e eemetery therein; may require and provide that any
part er pertion of the price paid for lets therein shall eenstitute a lot in its
cemetery goes into a permanent fund; whieh shalt, The money in the fund must
be deposited; as previded in under section 365.32; and that the, Interest aeeru-
ing thereon shall from the fund must be paid annually to the cemetery’s direc-
tors of the eemetery to be by them expended in earing for and beautifiring such,
The directors shall spend the money to care for and beautify the lot, The

365.30 SUPERVISORS TO FIX PRICE BOARD SETS LOT CARE SHARE,
HOW INTEREST USED.

The A town’s board of supervisers is hercby given power and authority to
ﬁ*aﬂddetefmine%heameuﬁfefsuehwdecidet_llgﬂlg_qgfi@gcemeteglg’g
price of each such lot seld that shell be taken; held; and depesited; for the
purpese of that is for caring for and beautifying the lot and the cemetery and to
direet and require, The board may also require the cemetery directors of the
eemetery to expend spend the interest on the same share as provided in set out
in sections 365.29 to 365.36.

36531 GHFFS GIFT FOR CEMETERY OR LOT; USE INTEREST
FOR CARE.

Fhe town A town’s board ef supervisers and the directors of its cemetery,
aﬁdeaeh%hefeeﬁafehefebyaa%heﬁzeéaﬂdempewefedwfeeewe;myaccept;
aﬂddepesit;&spfevided%nseeﬁeﬂs%%eééér%;aﬂydeﬂ&&enefggift of
money smade to sueh the cemetery fund se ereated and to provide and require,
They may require that the interest therefrom shalt from the deposit of the gift be
used by the directors in the to care for and beautifying of sueh lot of beautify the
cemetery or its lots in sueh eemetery; or in the eare and beautifying of such
beautifying of any partieular lot o lots in such cemetery; and shall use the same
and the interest thereon for the purpese speeified by the dener. If a donor gives
a gift for use of a specific lot, the board or the directors may accept the gift and
then shall use it and interest on it on that lot.

365.32 TO DEPOSIF MONEY WITH COUNTY FREASURER BOARD
MAY HAVE LOT MONEY GO TO COUNTY TREASURER.
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Fhe A town’s bbardefs&peﬁ‘isefsishefeby&&%hefized&néempewefeé%e
may require the directors of any such eemetery its cemetery’s directors to im-
mediately deposit al} sueh meney in the county treasury of the eounty in which
such town is loeated immedinately after the sale and receipt by them of payment
for any lot seld in such eemetery; of the receipt of any sueh money from the sale
of a cemetery lot or from a gift or denatien; and for the cemetery fund. The

county treasurer of any any such eounty is hereby authorized; empowered; and
direeted to reeeive the same and ail sueh and shall immediately deposit it as
provided in seetions 36529 to 36536 Fhese funds, and all thereofs as soon a5
reeeived by such county treasures; shall be deposited in & bank desipnated as &
depesitory of eounty funds by the county board of such esunty the money in the
county’s depository as directed in section 365.33.

365.33 INEEREST; USE HOW COUNTY TO TREAT TOWN CEME-
TERY MONEY,

Subd1v1s10n 1. LIKE OTHER FUNDS, Fer the purpese of such depesit;
Deposits into the fund se ereated shall set up under section 365.29 must be
treated as t_he_ way other funds in the county treasury; exeept as herein otherwise
provided; and draw no less are treated. The deposit must not earn a lower rate
of interest than is paid on #he county funds of the eounty depesited in the

depository; previded that.

Subd. 2. TIME CERTIFICATES. The beard of directors of +he a cemetery
association may require aff oF part of the funds money to be deposited en in

county treasurer; and must be payable to the county treasurer or successors in
office; erd. The county treasurer shall seeure on sueh time depesit get the
highest rate of interest whieh that the depository will pay thereer and on the
time certificates. The interest rate must not be less than the current rate paid on
time certificates by sueh the depository; end for such prineipal and interest so
deposited on time certifieates;, The county treasurer shall be liable in the same
way and manner and to the same extent that the treasurer is liable upon offieial
bond for meﬂeys depeosited on beh&}fef%-he eounty is just as as liable on the county

deposits g_f_' county money

Subd. 3. SEPARATE SECURED ACCOUNT. The town’s cemetery fund
shall money must be deposited in sueh the depository in the name of sueh the
county and. The bond or security given to the county by sueh the depository
shall be talken and held to be as is security for sueh the fund; but money. The
county treasurer of sueh eounty shall keep an accurate and separate account
thereof and draw from such depesitery of the fund money.

Subd. 4. WITHDRAWAL, USE OF INTEREST. Annually the county
treasurer shall withdraw the interest aeeruing earned on sueh the fund money
and pay the same it to the beard of directors of the cemetery and. The beard of
directors shalt may use the interest only for the purposes of sections 365.29 to
365.36 and none other.
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365.34 TRANSEER OF FUND IF DEPOSITORY CHANGED, FUND TO
BE CHANGED,

¥t is hereby mede the duty of the treasurer of any sweh When a county;
when any change is made in the changes its depository of the funds of any such
eounty; to ehange and teansfer to such new depesitory the fund provided for in
seetions 365-29 to 365:36 and, the county’s treasurer shall deposit sueh fand its
towns’ cemetery funds in sueh the new depository.

365.35 DISPOSAL: OF EXCESS FUND PRINCIPAL, EXTRA INTER-
EST NEVER TO BE USED.

Any exeess of The principal of a town’s cemetery fund must never be used,
Interest over the sum neeessary for the eare and be&uﬁfy%ng of the eamed by the
eemetefylfaﬁ?eﬁeyears;eufbeg%h;éﬁeetemdepes&edmsueh&easufym
be must be added to and become & part of the principal sum and ne part of the
pr—meipa-} sum shall ever be used by the cemetery’s directors.

365.36 INVESTMENT OF CEMETERY FUND.

Subdivision 1. LIKE SCHOOL FUND. Fhe board of supervisers; by and
through the beard of A cemetery’s directors of the eemetery assoeiation; if there
shall be a beard of directors thereof and if there shall net be a beard of
directors thereof; then acting 83 a or, _l_f none, the town board ef supervisors;
shall invest the fund se ereated principal of the cemetery fund in the same kind
of bends and securities as that the permanent school fund ef the state may be
invested inaﬁdfefsuehpufpeseaﬂdﬂeﬂeethef This iaw; as it shall exist at
the time any money is received into this fund; shall control section controls the
investment thereof and sueh of the principal of the fund shall be invested ¢ enly
as%he%awpfeﬂdesaﬁhe&meeﬂhefeeetpteﬁhemeneymée%hefuﬂd-aﬂdﬁe
subsequent amendment or change in this law shall authorize the investment of
any fund differently or in any other elass of seeurities save as provided in this
law when the money is reeeived into the fund.

Subd. 2. COUNTY TREASURER’S DUTIES. The town board ef supervi-
sors and the cemetery directors may require the county treasurer of any sueh
county to withdraw alt er any part of such fund money from sueh the depository
for mvestment—ashefembefefepfewded-&ﬂdif%hefuﬂd—efaﬂypaﬁfhefee#be
so invested; under this section. The bends or other securities shalt be and
invested in must remain with the county treasurer and. The bond of the county
treasurer shelt at alf times be is security for the proper care thereof and of
the securities. The bond is also security for the payment to the cemetery
directors of interest earned by the securities and received by the treasurer ther-
eeﬂte%hedifee%eﬁef%heeemeteﬁhaﬂdupeﬂﬁaymemefaﬂysuehbeﬂdsef
other. On receiving payments on the securities the county treasurer of suek
eounty; upen sueh payment shall deposxt the seme payments in the county
depository in which eounty funds are depesited;. The county treasurer also shall
collect the interest upen the funds so on money loaned and from the fund The

Changes or additions are indicated by underline, deletions by strilceout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1987 754

Ch. 229, Art. 8

county treasurer shall then pay the same the money received and collected to the
directors of the cemetery whenever requested so to do and when they ask for it.
Annually the county treasurer shall pay ever to the directors of the cemetery
directors all interest on money eeHeeted or received by the treasurer or collected
on funds se money deposited or invested as provided in under sections 365.29
to 365.36.

Subd. 3. TREASURER’S REPORT AND STATEMENTS. On er Before
the first day of March 2 each year; the county treasurer shall make a report to
the town board of supervisers of the tewn; setting forth. The report must have
a statement of all meneys money received by the treasurer under the terms of
sections 365.29 to 365.36 during the preeeding last calendar year and set forth
in detail 8, The statement of must include:

(1) the amount of money and the amount of securities in the permanent
fund on the first day of the calendar year and the ameunt of seeurities in the
fund on the first day of the ealendar year;

(2) the amount of money paid into the fund during the year;;

(3) the amount of money invested in securities in the year; & statement;

(4) the amount of the money and the amount of securities keld in the fund
at the end of the calendar year and the amount of money i the fund at the ead
of the ealendar vear; a statement of;

(5) the amount of interest collected on the fund and turned over to the
directors;; and e statement of the exeess; if any; of

(6) the amount of excess interest over the sum neeessary for the eare and
beautifying of the lots whieh the returned by the directors, shall have deposited
in the treasury %o be, and added to and made a pasrt of the permanent fund.

BID REQUIREMENTS, CONFLICTS OF INTEREST

365.37 CONTRACTS; EEF ON CONFLICTS, BIDS, OFFICERS NOF
FO BE INFERESTFED EMERGENCIES, PENALTY, REMOVAL.

Subdivision 1. NO CONFLICTS; EXCEPTIONS. Except as provided in
sections 471.87 to 471.89, ne supervisers; tewn eleds or town beard shall
beeome a supervisor, town clerk, or town board must not be a party to, or be
directly or indirectly interested in, any a contract made or payment voted by the

town board and &} eontraets,

Subd. 2. TO LOWEST RESPONSIBLE BIDDER. A contract let on bid
shall must be let to the lowest responsible bidder after ten days publie notiee;
posted in the three most publie places in the town or published for twe weeks in
& pewspaper generally eirculated in the town;.
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the time and place of recewmg b1ds must be given. The notice must be posted

newspaper generally circulated in the town,

Subd. 4. SPECIAL EMERGENCY EXCEPTION. In eases of If a special
emergency_comes up, a contract may be let without +he notice being given or
sealed bids selieited competitive bidding. A special emergency; for the purpeses
of this seetion; is a situation where requiring immediate action must be taken;
essential to the health, safety, or welfare of the eemmunity town.

Subd. 5. VIOLATION; MISDEMEANOR AND REMOVAL. Every A
contract made aad or payment voted or made contrary to the previsions of this
section shell be is void and any saeh. A town officer vielating the provisiens of
who violates this section sha#l be is guilty of a misdemeanor and; in eddition to
the provisions preseribed by law; removed from and must leave office.

CLAIMS, LAWSUITS, JUDGMENTS

365.38 FILING CEAIMS; DPEMAND NOTIFY CLERK BEFORE SUIT;
WAIT 30 DAYS ON ORDER.

Subdivision 1. ON MOST MONEY CLAIMS; EXCEPTIONS. Ne If an
action upen any on a claim er esuse of action for whieh & can demand only a
money judgment enly is demeandeable; except upen town orders; bonds; coupens;
er%pmmises%epaymeaey;shaﬁbema%&t&iﬂeémacﬁoncannotm
brought against any a town unless until a statement of sueh the claim shall have
been js filed with the town clerk. “Filin ng is not required for actions on a town
order, bond, coupon, or written promise to pay money.,

Subd. 2. TOWN ORDERS. Ne An action shall cannot be brought apen

eny on a town order until the expiration of 30 days 31st day after payment
thereof has been of the order is demanded.

365.39 ACHONS LAWSUIT WITH TOWN AS PARTY IS LIKE
ANY LAWSUIT.

Aetions and proeeedings between towns; or between & town and an individ-
ua{er&eefpefaﬁea-shﬂﬁbebeguﬂ-med-aﬁéeenéuetedmfhesamem&&neﬁ-
aﬂdawdgmeﬂﬂhefemshauheveahkeeﬁ‘ee&asmsmﬁafae&eﬂs&ﬂdpfeeeed-
ings An action or proceeding with a town as a party must be handled as other
actlons and proceedlng_ are handled. A ;udgment has the same effect as a

365.40 ACHONS; BN WHAT NAME TOWN NAME IN SUIT; EXCEP-
TION; SERVICE; DEFENSE.

Subdivision 1. TOWN OR OFFICERS NAMED. In all actions or proceed-
ings the town shall sue and be sued in its name, except where that town officers
are autherized to may sue in their official names for its the town’s benefit.
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Subd. 2. SERVE CHAIR OR CLERK. In every an action against a town,

process and papers shall must be served on the chair of the town board or on the
town clerk: and sueh.

Subd. 3. CHAIR DEFENDS, TELLS BOARD. The chair shall sttend to
the defense of see that the action; and lay before is defended. The chair shall
also give the town board ef supervisers at the first meeting a full statement of
the facts relating therete for its direction in defending about the action or

be given at the first board meeting after the town is served.

365.41 JUPGMENTS JUDGMENT AGAINST FOWNS TOWN; PAY-
MENT; EXECUTION.

Subdivision 1. PAID BY TOWN TREASURER. Whes A judgment is
reeovered against a town, or against any a town officer in an actien against the
offieer in an official capacity, re execution shall be issued thereon; but; unless
reversed or stayed; it shall must be paid by the town treasurer #pen on demand
and the delivery of if there is enough unappropriated money on hand. The

demand is made by giving the town treasurer a certified copy of the

docket thereof; if the treasurer has on hend sufficient town money not otherwise
appropriated of the judgment. An execution of the judgment must not be issued
at this time,

Subd. 2. UNPAID IF STAYED, APPEALED. If the judgment is reversed
or stayed the town treasurer must not pay it.

Subd. 3. PERSONALLY LIABLE. A ireasurer failing to do se shall be

judgment, the treasurer is liable for the amount; saless the eoleetion thereof is
afterwards of the judgment. The personal liability is removed if the collection of

the judgment is later stayed upen on appeal.

Subd. 4. TAX LEVY; EXECUTION, IF NOT PAID. If payment 8 net
made the town does not have enough money on hand to pay the judgment the
town shall levy to pay it. The town treasurer then must pay the judgment within

30 days after the time fixed by law for the county treasurer te has to pay ever to
the town treasurer the levy money on hand belonging to the town levied for the
purpese of paying such judement; treasurer. If the payment is not made by
then, execution on the judgment may issue; but be made. Only town property
shall be is liable thereon on the execution.

365.42 FAX FO PAY AMOUNT OF UNPAID JUDGMENT ADDED TO
TAX LEVY.

¥ & judgment for the reeovery of money is rendered against a town; and is
not satished or proceedings thereon stayed before the next annual town meeting;
upon presentation of A certified copy of the docket of sueh an unsatisfied money
judgment te sweh may be presented to the first annual town meeting after the
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judgment is rendered. If proceedings on the judgment are not stopped the town
board shall then add the amount of the judgment to the tax levy for that year the
amount of such judgment.

YEARLY TAX, SPENDING, DEBT LIMITS

365.43 ¥EARLY ASSESSED FAXES TO HIMIT DEBTS AND EXPEN-

PHURES; EXCEPFON NO DEBT, SPENDING BEYOND TAX LIMIT WITH-
OUT VOTE.

Subdivision 1. LEVIED AMOUNT IS SPENDING LIMIT. Ne A town
shall must not contract debts or make expenditures for any ene spend more
money in a year exeeeding in amount than the taxes assessed levied for sueh the
year; unless such debt or expenditure is autherized by the without a favorable
vote of a majority of the town’s electors of sueh town; and ne taxes i excess of
the amounts authorized by law shall be levied by any town in any one year.

Subd. 2. LAW LIMITS LEVIED AMOUNT. A town must not levy more
taxes in a year than are authorized by law.

365.431 AMOUNT VOTED AT MEETING IS TAX LIMIT.

raised at at _t_l;g annual town meeting.

SEPARATION FROM STATUTORY CITY

365.44 SEPARATION FROM A STATUFORY €JF¥ FIFTY VOTER PE-
TITION; BALLOT AT TOWN MEETING.

Upon filing with the eletk of any town of a neotiee; signed by not less than 50
mﬁveteﬁfesidiﬂgei%hefwﬁ%hmefm&eaf%hest&mtewe&ytebesepafﬁed
stating that The question of the separation of the whether a town is to be

separated for all purposes from any a statutory city leeated within the town will
may be voted upen on at the next town’s annual tewn meeting;. This section
must be followed _f_og _ﬂ’ﬁ eparatlon to take p_lace At least 50 of the town’ town’s

annual meetmg The sxgners may Teside within or outside the ¢ ﬂ The notxce
must be ﬁl_gg with the town clerk. The clerk shall #asert include the statement
question in the notice of the meeting; and, The question shalt must then be
voted upen on by & ballot. If a majority of the votes east upen the propesition
be on the guestion are in favor of the separation, the town shall be i is separated
from the statutory city for all purposes. Only voters residing witheut ¢ outside the
statutory city may vote upen on the question &t the town meeting.

DISSOLUTION OF TOWNS

365.45 DISSOLUHON OF FOWNS BY COUNTY IF ASKED, OR ON
ITS OWN IF TAXES LATE,
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Subdivision 1. RESOLUTION; NOTICE. A town is dissolved when its
county board adopts a resolution to dissolve it. The county auditor shall give
ten days’ potice of the meeting that will consider the resolution. The notice
must be given by publishing it in the newspaper that publishes the county

board’s proceedings.

:c_i_cg t_o come before the county board: h}g town vote or by county v board
initiative. '

Subd. 3. FIRST: TOWN VOTE. When the A town’s electors of any town;
at the annual meeting; or at a speeial meeting ealled for that purpese; shall have
voted; may vote by ballot; to dissolve the town erganization hereunder;, The
town town’s board thereef shall adopt & reselution setting forth sueh faets and

asking for the dissolution of the towsa; and then shall ask the county board to
dissolve the town. When the town board asks, it shall tell the county board how

many electors voted for and how many voted against the dissolution The vote

Qumose A copy of the resolution asking for the dissolution, duly certified by
the town clerk, shall must be presented to ) the town’s county board ef eeunty
eemm&sswnersef%heee&n%ymwh&ehwehtewnis}eea%ed-&uehbe&tdef

eeuﬂt-yeemmissienefsmﬂjhefwhenevef_

Subd. 4. SECOND: BY COUNTY INITIATIVE. A county board may take
up a town’s dissolution on its own. To do so, the tax delinquency in aay the
town exeeeds must be more than 70 percent in any one year; the beard of county
tive; may; by resolutien; dissolve sueh.

Subd. 5. HOW TERRITORY TO BE GOVERNED. In dissolving a town
and the county board may attach the town’s territory fefmefly embraced therein
to an ad_|01n1ng town er tewns, or pr—eﬁde for the government of such tersitery

govern it as unorganized territory of the county.

Subd. 6. APPROVAL OF JOINED TOWN. If sueh dissolved territory of
the dissolved town is added to an adjoining town the propesal therefor shall

addmon must first have the appreval of be approved by a five-eighths majority
of%hethose votmgeleetefsefsaehtem%emeh%hedisseh‘edfefmew

ﬁ&déeégpen%he&éep&enef%hefese}aﬁeﬂby%heeeuﬂ%ybeafdsueh%
shell be dissolved and no longer entitled to exereise eny of the powers or
fuﬂet-leﬂsefaﬂefgam-zed%ewn— The eounty auditor shall give ten days notiee;
by one publication in the paper in which the proecedings of the county board
eonsidered on the question in the adjoining town.

365.46 COPY OF RESOLUHON FILED YWATH NOTICE TO SECRE-
TARY OF STATE, OQTHERS; RECORDING.

Subdivision 1. BY COUNTY AUDITOR. The county auditor shall immediate-
ly send a certified copy of the reselution of the county beard board’s deelaring
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saeh%ewa%ebedisse}veéshaﬂfeﬁhwi%hbefewafdedbyfheeemyaﬁdﬁef
resolution dissolving a town to the secretary of state; whe shall; en reeeipt
thereof; make an appropsiate. The secretary of state shall then record ef the
dissolution of sueh towsn.

Subd. 2. COPIES. The county auditor shall also previde send a copy of the
notice of the dissolution to; (1) the state demographer, (2) the land management
information center, (3) the Minnesota municipal board, and (4) the commission-
er of transportation.

365.47 COUNTY’S DISPOSAL OF TOWN'S FUNDS; DEBT LEVY.

Subdivision 1. THIS SECTION CONTROLS. Any funds belonging to the
town remeining A dissolved town’s money that remains in or thereefier eoming
comes into the county treasury of the eounty in which such town was loeated
shall must be disposed of in the following mannes: under this section,

Subd. 2. ROAD AND BRIDGE. Any Money in the road er and bridge fund
shall must be expended spent by the county board of sueh eeunty for road and
bridge improvements wholly within the lismits of saeh town: any other funds of
sueh,

Subd. 3. REMAINDER FOR DEBT. The county auditor shall use all other

town shall; by the auditer of such eounty; be used money to pay all outstanding
bonds, warrants, er and judgments against the town.

Subd. 4. IF SHORT, LEVY, BOND. If the funds se remaining are net
suffieient the county does not have enough town money to pay sueh the holders
for the outstanding bonds, warrants, er and judgments, then; upen the holders
may petition of the helders thereof; the county auditor for a levy. The county
auditor shall spread enough of a tax levy against the taxable property of the
town in an amount suffieient to pay the same; which the holders off. The levy
shall must not exeeed be more than the maximum amount whiek that the town
would have been autherized to could levy for the purpese of paying such indebt-
edness to pay those debts if it had not been were not dissolved. If the one levy
shalt does not be suffieient raisc enough money to pay off suek the bonds,
warrants, of and judgments, the county auditor shall spread sueeessive annual

that the town weuld have been able to could levy for sueh the purpose if it had
not been were not dissolved, The levy must be made until saek the warrants,
bonds, er and judgments are paid in full, unless bonds are issued therefor as
provided in for them under section 365.48.

365.48 PAYMENT OF INDEBTEDNESS COUNTY MAY BOND TO
PAY DEBT OF DISSOLVED TOWN.

e e e e T s

Subdivision 1. IF YEAR’S LEVY NOT ENOUGH. In the event the out-
whieh may be raised by ene years levy; a3 provided for in seetions 36545 to
36549; the A county board may issue funding or refunding bonds; in the
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menser 10 pay off off the outstanding bonds, warrants, and iudgments of a dis-

section 365.48. The bonds must be issued as provided by law for the issuanee
issuing of county funding or refunding bonds; te take up suech warrants; judg-

ments; or bends,

Subd. 2. NO ELECTION. The bonds may be issued without first submit-
ting the question of sueh the issue to the electors residing in the town’s territory

or in the county.

Subd. 3. OBLIGATION OF TOWN TERRITORY ONLY. Any The bonds
se issued shell are not be an obligation of the county but shal be are an
obligation of the territory fermesly ineluded that used to be in sueh the town
and shall be, The bonds are payable out of levies madeé against the property in
sueh that territory; as provided in under section 365.47; and such restriction
shall. The restrictions in this subdivision must be printed #pen on the face of

the bonds.

Subd. 4. CHAPTER 475 APPLIES. Exeept as provided in sections 36545
to 365:49; sueh The bonds shall must be issued pursuant according to the
previsiens of sections 475.51, '475. 53, 475.54, 475.58, 475.62, 475.63, 475.66,
and 475.72; and unless this section has a different procedure. The tax levy
required by section 475.61 shalt must be made against the property of the
territory formerly included in such town at the time of the issuance ef sueh

obligated on the bonds.

365.49 PROPERTY TO REVERT OF DISSOLVED TOWN BELONGS
TO COUNTY.

Subdivision 1. IF NEEDED BY COUNTY: CREDIT. Any preperty; A
dissolved town’s real or personal; of sueh tows whiek property that is needed for
county purposes shall beeome becomes the property of the county but, The
reasonable value thereef of the property, as determined by the county board;
shall must be credited to saeh the town and used for the purpese of paying 1o

pay off outstanding bonds, warrants, or judgments.

Subd. 2. IF UNNEEDED: NO CREDIT. Aay Other property of sueh the
town shal beeeme becomes the property of the county without any allewanee

being made therefor credited to the town.

Subd. 3. SURPLUS TOWN MONEY. Any Surplus funds money of the
town; after all obligations have bees are paid; shell must be credited to
the county’s general fund of the county.

TOWN MEETING

365.50 FIRST TOWN MEETING; NOTICE, OFFICERS, POWERS.

Subdivision 1. WHEN, WHERE. The ﬁfst town meeting in each a new
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town shall must be held within 20 days after i the town is organized; at & time
place of the meeting. The county auditor shall eause see that ten days’ posted
notice thereef to be of the meeting is given in eaeh sueh the town.

Subd. 2. MEETING OFFICERS. The voters present at suek the meeting;
between 9:00 a:m- end 10:00 a-m- or sueh other time as shall be set by the town
beard; shall choose one of their number as moderator, two others as judges of
election, and one as 'clerk whe. Each of these meeting officers shall severally
take and subseribe sign the oath required of judges a judge of a general elections;
whieh, The oath may be administered to the judges by the moderator; and to
the moderator by one of the judges. Fhey The meeting officers shall thereupon
eonduet then run the proceedings of sueh meeting; and the veoters shall pessess
the same,

Subd. 3. ELECTORS’ POWERS. During the meeting, the electors have the
powers as they have at other town meetings.

365.51 ANNUAL FOWN MEETING; PRECINGTS; ROLLING PLACES
NOTICE, BUSINESS, ELECTIONS.

Subdivision 1. WHEN; BAD WEATHER. Fhere shall be an A town’s
annual town meeting must be held in each town on the second Tuesday of
March at the place designated named by the last annual town meeting; and. If
no designation is so mede place was named then, the meeting must be held at
the place designated named by the town board. The place designated may be
leeated outside the town if the place is within five miles of ene a town boundary
of the towa: In the event of inclement weather, If there is bad weather on
meetingmthemeeﬁﬁgshaﬂbehe}denaﬂefherM&rehéaydesigm%edbyﬁhe
town board shall set the meeting for another day in March.

Subd. 2. NOTICE. The clerk shall give ten days® published notice speeify-
ing of the time and place of the meeting in a qualified newspaper having general
circulation within in the town; er by. An alternative to published notice is
posted ‘notice, as directed by the town board shell direet unless the veters
electors at the an earlier annual town meeting direct otherwise.

Subd. 3. OFFICERS; OTHER BUSINESS. All town officers required by
law to be elected shalt must be ehosen thereat; and elected at the town meeting,
The meeting must also take up other business dene as is by faw required of
permitted by law and may take up other business allowed by law.

Subd. 4. PRECINCTS; POLLING PLACES. The town board may; with
respeet to en election by ballet at the annusl town meeting for the purpose
choose to use precincts and polling places to. elect of seleeting town officers or of
determining to decide any matter of town business; provide for the easting of
ballets in precinets and at polling places requiring a ballot election. Precincts
and polling places shall, if used, must be designated set up by the town board in
the manner preseribed by under sections 204B.14 and 204B.16.
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365.52 SPECIAL FOWN MEETINGS; BRECINCGE; POLEING
PEACES; MEETING; VACANCY, OTHER WORK, ELECTION.

Subdivision 1. HOW, WHY CALLED. A special town meeting may be
held for the purpose ef an election to fill a vacancy when the town board has
failed to fill the vacancy by appointment; or for trensaeting eny. A special

special meeting, the supervisors and town clerk, or any two of them, together
with at least 12 other town frecholders of the tows, shall file a statement in the
town clerk’s office of the town cletk & written statement setting forth the reasons
and neeessity for. The statement must tell why the meeting and is called, the .
particular business to be transacted et i, and that the interests of the town
require that the meeting be held. A special town meeting may also be called
upen & on petition of 20 percent of the eligible veters electors of the town;
based upen. The percentage is of the number of voters at the last general

election.

Subd. 2. PRECINCTS; POLLING PLACES. The town board may; with
respeet to an election by ballet at the annual town meeting for the purpese
choose to use precincts and polling places to elect of seleeting town officers or of
determining to decide any matter of town business; provide for the easting of
ballets in preeinets and at polling pleees requiring a ballot election. Precincts
and polling places shall, if used, must be designated set up by the town board in
the manner presecibed by under sections 204B.14 and 204B.16.

365.53 NOHGES; PUBHICATION CLERK TO RECORD NEED TO MEET;
GIVE NOTICE.

Subdivision 1. CLERK’S DUTIES, When the statement is so fled; The
clerk shall record i; axd the statement of need for a special town meeting after
it is filed. The clerk shall also give ten days’ published notice speeifying of the
time and, place, and the purpose for whieh of the meeting is te be held.

Subd. 2. PUBLISHED OR POSTED NOTICE. The notice must be pub-
lished in a qualified newspaper having general circulation within in the town; er
by, An alternative to published notice is posted notice; as directed by the town
board shall direet unless the veters electors at the an annual town meeting direct
otherwise.

Subd. 3. VACANCY DETAILS IN NOTICE. If a vacancy in an office is to
be filled, the notice shall speeify in whet must name the office it exists; and tell
how it the vacancy occurred, who was the last incumbent, and when the legal

term of the office expires.

365.54 ORGANIZATION OF MEEFING ANNUAL MEETING
TIME; CONVENER; MODERATOR; PAY.

Subdijvision 1. CONVENING. Fhe An annual town meeting shalt must

convene at 9:00 a.m. provided that unless the electors at the last annual meeting
mey set a later time for eonvening the next subsequent annual meeting.
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Subd. 2. CLERK’S CALL TO ORDER. The wveters present between 9—99
a-p: and 10:00 an- oF such other clerk shall call the meeting to order at a time
as may be set by the townboardea%hedﬁyef%heaﬁﬂﬁa}.efaﬂyspeet&uewn
raeeting; or by the electors at the previous last annual meeting; shall be ealled to

voters present may elect a chair by acclamation.

Subd. 4. MODERATOR; PAY. TFhey The voters shall then in the same
sanner choose a moderator of sueh tewn for the meeting in the same way. Fhe
moederator may be paid $2.50 for suech worls or such amount as may be allowed
by The town board shall decide how much to pay the moderator.

365.55 TOWN CLERK OF IS MEETING CLERK; MINUTES TO
BE FILED.

The town clerk shall be js clerk of the town meeting, and shall keep full
minutes of its proceedings; i which shall be entered at length, The minutes
must contain the full text of every order es, direction, and alt rules and repule-
tiens rule made by the meeting. If the town clerk is absent, the voters present
shall elect a clerk of the meeting. The minutes of sueh the meeting shall must be
subseribed sipned by the clerk of the meeting and by the judges; and. The
minutes must be filed in the office of the town clerk within two days after the
meeting,

365.56 ORDER OF BUSINESS; PARLIAMENTARY PROCEDURE.

Subdivision 1. MODERATOR STATES ORDER FIRST. At the epening

beginning of every a town meeting, the moderator shall state the order of busi-
ness to be transacted; which in case of,

Subd. 2. SPECIAL MEETING: ONLY NOTICED BUSINESS. At a
special town meeting shall be, business is limited to the business speeified listed
in the meeting notice of such meeting; and the order in which it will be enter
tnined; and ne,

Subd. 3. TAX VOTED ON IN ORDER. A proposition to vote a tax shall
must not be acted on out of the order of business stated by the moderator: and
no propositien,

Subd. 4. MOTION TO RECONSIDER. A motion to reconsider eny a vote
shall be entertained at any town meeting unless must be made within one-half
hour frem the time sueh of the vote was passed; or the, To pass, a motion fer
such reconsideration is susteined by a number of voters equal to reconsider
must be favored by a majority of ai the nasmes the electors entered upon on the

election register at sueh cleetion up to the time such when the motion is made;
and,
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Subd. 5. VOTING MAJORITY WINS. All questions #pen on motions
made at town meetings shall be determined except a motion to reconsider are
decided by a majority of the electors voting; and on the question.

Subd. 6. MODERATOR DECIDES, DECLARES VOTE. The moderator
shall aseestain decide and declare the result vote on each saeh question.

365.57 WHO MAY VOTE; CHALLENGES; OATH.

may vote at any town meeting in the town where the person resides the town’s
meetings. If a voter is challenged, the judges shall preeeed thereupor act as in
the case of ehellenges a challenge at a general election; adepting the oath to,
The oath must be changed to fit the circumstances of the case.

365.58 MEEFINGS MAY BE ADJOURNED MAY ADJOURN MEET-
ING EXCEPT TO ELECT OFFICERS.

Any A town meeting may be adjourned to any other day, and frem time to

time; for the purpese of transaeting or later the same day, to transact any
business of the town except the election of officers.

365.59 FAHEURE FO EEECT COUNTY TO APPOINT OFFICERS IF
NONE ELECTED.

Subdivision 1. SECOND MEETING TRY. When any If a town fails to
organize or fails to elect town officers at the time fixed by law annual town
meeting, 12 freeholders hereef of the town may call a town meeting for sueh
purpese these purposes. The meeting is called by giving ten days’ posted
notice thereof; setting forth its of it. The notice must include the time, place,

and ebjeet purpose of the meeting.

Subd. 2. [30-DAY WAIT; AFFIDAVIT.] If se sueh the notice under subdi-
vision 1 is given in sueh ease not posted within 30 days after the time date for
helding the annual town meetings meeting, the county board; en the affidavit of
any freeholder of such town; filed with the eounty auditor; setting forth the facty;
shall appoint officers for sueh the town; whe shall have all the pewess of officers
duly eleeted; and., The officers shall hold their offices until their successors
qualify. The county board shall act only after an affidavit of a frecholder of the

require the county board to act.
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ARTICLE 9

Section 1. Minnesota Statutes 1986, chapter 430, is amended to read:

430.01 DESIGNATION OF LAND FOR S¥STEM OF STREETS; PARKS
AND PARKWAYS VARIOUS USES.

Subdivision 1. STREETS; PARKS; AND PARKWAYS. The council and
the board of park commissioners of any a city of the first class may; by coneur-
rent resolution adepted by a mejority vote of each body; designate {ends land to
be acquired for a system of streets, parks, and parkways; and determine that this
land shall be sequired by preeeedings. They may take this action only by
concurrent resolution adopted by a majority vote of each body. The land must
be acquired under this chapter, to be in proceedings conducted either by the city
council or the board of park commissioners, as this stated in the resolution
shall speeify,

Subd. 2. PARKING LOTS; PEDESTRIAN MALLS AND USES. The
council of any sueh a city; aeting separately; of the first class may by resolution
so adepted; designate Jands land to be acquired, improved, and operated for
motor vehicle parking lots. Fhe eouneil of any such eity; aeting separately; may
By resolution se edepted, the council may designate lands to be acquired,
improved, and operated for pedestrian malls er saay. By ordinance adopted as
provided im under section 430.011, the council may designate streets in central
business districts to be improved primarily for pedestrian uses.

Subd. 3. PERFORMANCE OF DUTIES. If preceedings are taken by the
board of park commissioners acts, the duties herein speeified to be performed
under this chapter by the city clerk, the city engineer, and the city attorney,
respectively, shall must be performed by the secretary, the engineer, and the
attorney elected and employed by the board of park commissioners, and the
powers hereinafter speeified to be exercised under this chapter by the city coun-

cil may for the purpeses of this ehapter be exercised by the board of park
commissioners.

Subd. 4. DEFINITION. As used in this chapter, the term “system of
streets, parks, and parkways™; as used herein; shall embrace any means a body of
contiguous land eof whatever shape er ares; designed wltimately to be used in
part for streets and in part for parks or parkways; and. The concurrent resolu-
tion shalt must designate what which part is for streets, what which part is for
parks, and what which part is for-parkways,

Subd. 5. INDEPENDENT ACTION. When If the city council desires
wants to take er, improve, or take and improve; land for street purposes alone,
er to take land for motor vehicle parking lots, e to take land for pedestrian
malls, or to improve streets for pedestrian uses, it may preeeed act under this
chapter for that purpose without the concurrence of the board of ‘park commis-
sioners; and whes, If the board of park commissioners desires wants to take Of,
improve, or to take and improve; land for parks and or parkways alene; er
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either, it may proeeed act under this chapter without the concurrence of the city
council,

430.011 ORDINANCES LIMITING USE OF STREETS; PEDESTRIAN
MALLS AND DISTRICTS.

Subdivision 1. LEGISLATIVE FINDINGS. The legislature of the state of
Minnesota finds that; ¢8) (1) increases in population and automobile usage have
created conditions of traffic congestion in central business districts of cities of
the first class; (b) suéh (2) those conditions eenstitute & hazard te the safety of
endanger pedestrians and impede the movement of police and fire equipment,
ambulances, and liee other emergency vehicles; e} (3) streets in sueh those
central business districts improved to their maximum width for sidewalk and
roadway purposes cannot be further widened without taking valuable buildings
and improvements, substantially impairing the primary function of saek those
city streets of such eities as pedestrian facilities, and impairing their the cities’
sources of tax revenue; and ¢} (4) limitation on the use of sueh those streets by
private vehicles may be found by the council of any sueh city of the first class to
be in the interest of the city and state, to be of benefit to adjoining properties,
and to be essential to the effective use of sueh the streets for street purposes.

Subd. 2. STATEMENT OF POLICY. It is the publie state’s policy of the
state of Minnesote to permit the city council of any city of the first class to
protect the public welfare and the interests of the public in the safe and effective
movement of persons and to preserve and enhance the function and appearance
of the central business districts of suehk cities of the first class by adopting
pedestrian mall ordinances &5 herein provided under this section.

Subd. 3. PEDESTRIAN MALL ORDINANCES AUTHORIZED. A pedes-
trian mall ordinance may be adopted if the city council finds that;

(1) a street or a part thereef (a) of a street (i) is not a part of any state
highway, € (ii) is located primarily in a central business district, ¢} (iii) is
improved to its maximum width for roadway and sidewalk purposes, and ¢&)
(iv) is congested during all or seme a substantial part of normal business hours;

that (e)

{2) reasonably convenient alternate routes exist for private vehicles to other
parts of the city and state; that €D;

(3) continued unlimited use of the street or part thereef of the street by
private vehicles may eenstitute & hazard to the safety of endanger pedestrians;
that (&),

(4) abutting properties can reasonably and adequately receive and deliver

merchandise and materials from other streets and alleys or by reasen of provi-
sion made through arrangements for limited use of the streets by carriers of sueh

merchandise and materials;; and that ¢h)
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(5) it would be 4o in the best interests of the city and the public and. of
benefit to adjacent properties to use suech the street primarily for pedestrian
purposes and pedestrian use is the highest and best use of sueh the street or part
thereef of it.

Subd. 4. ORDINANCE PROVISIONS. The An ordinance shalt under
subdivision 3 must ¢ (1) set forth sueh the findings required in subdivision 3,
@) (2) designate suech a street or part thereef of a street as a pedestrian mall, {e)
(3) limit the use of the surface of sueh the street or part thereof of the street at

elt times or during sueh hours or days as set by the council shell determine to
pedestrians and to suek classes of emergency, public works, maintenance, service,
and utility transportation vehicles as are defined in the ordinance and prohibit
the use of such street or part thereef by ether vehieles, and (&) (4) include such
further other provisions as ere herein required in this chapter.

Subd. 5. INTERSECTING STREETS. Ne An ordinance under subdivision
;ntersectxng street &ossmg sueh the street or part thereef of a street designated
as a pedestrian mall; unless sueh the intersecting street is similarly designated;
and the erdinance shall so provide.

Subd, 6. USE OF PEDESTRIAN MALL BY PUBLIC CARRIERS. If the
council shall further find finds that sueh a street or part thereef of a street
limited under this section is s served by a transit utility engaged in mass transpor-
tation of persons within the city by bus or street railway, and that continued use
of sueh the street or part thereof of the street by sueh the transit utility will be &
benefit to the city and the public and to adjacent property, # the council shall
permit sueh the transit utility to use sueh the street or part thereef of the | of the street
for sueh transit purposes to the same extent and subject to the same obllgatlons
and restrictions as are applicable to suek the transit utility in the use of other
streets of the city. Upon dike similar findings, it the council may permit use of
sueh the street or part thereof of t of the street by utilities engaged in carrying
persons by taxicabs.

Subd. 7. SPECIAL ACCESS PERMITS. If any property abutting upes
sueh on a street or part thereef of a street limited under this section does not, at
the time sueh when an ordinance is adopted, have access to some other street or
alley for delivery of or receiving merchandise and materials, the council shall
prov1de for deliveries in the ordinance fer the issuance of It may do so by
issuing a permit ef peemits to the owners or occupants of sueh the property for
the use of sueh the street or part thereef of the street for dehvenes, or otherwise
in the efdiﬂ&nee; The council shall provide for deliveries; during suek hours
and days, which need not be ordinary business hours or days, as the council
shall find finds to be reasonably adequate for swek the purpose and not to
interfere with the use of the street or part thereef of the street by pedestrians
and other authorized vehicles.

Subd. 8. HOW ADOPFEP ADOPTION WITH IMPROVEMENT PRO-

Changes or additions are indicated by underline, deletions by strikeout.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




LAWS of MINNESOTA for 1987 768

Ch. 229, Art. 9

CEEDINGS. If sueh an ordinance is to be adopted in connection with an
improvement of the street under this chapter, it shall must so state and shall,
must be introduced as a proposed ordinance and given its-first reading concur-
rently with the introduction and adoption of the resolution of the council insti-
tuting beginning the improvement proceedings: Ix such eases; it shall, and must
not be given its final reading ser or be finally adopted until the council shell take
has taken action on the proposed improvement pursuast to under section 430.02,
subdivision 12;

" Subd. 9. HOW ADOPTED ADOPTION IN OTHER CASES. ¥ sueh An
ordinance that is not being adopted in connection with an improvement of the
street under this chapter; it shall so must state that fact and shelt be considered

and adopted as in the ease of like other ordinances, subject to the right of appeal
provided in under section 430.031; but. The council shall not meet to give sueh
the ordinance its final reading or to finally adopt suek the ordinance unless a
copy of the proposed ordinance and a notice stating the time and place at which
the council will meet to consider its adoption shall have has been published in
the official newspaper of the city at least once; and shall heve has been mailed to
the owners of the several lots or parcels of land abutting on the proposed
pedestrian mall; at least three weeks prior to before the date of sueh meeting.

Subd. 10. DESCRIPTION OF ASSESSABLE PROPERTIES. ¥ suek An
ordinance is to be adopted in connection with an improvement of the street
under this chapter; # shall must describe the property to be assessed for sueh the
improvement; and, No property shall be is subject to assessment for saeh the
improvement shiek unless it is aet described in the ordinance.

Subd. 11. ANNUAL COSTS; DISTRICTS. If sueh an ordinance is to be
adopted in connection with an improvement of the street under the previsions
of this chapter; and #f the ordinance includes a council shalt determine determi-

nation that ¢e) (1) the improvement will involve annual costs in addition to the
initial cost of constructing and making the improvement, and that (b} such (3]
the annual costs will provide benefits primarily to adjacent property; rather than
to the city as a whole, the ordinance may previde require that the improvement
and its facilities thereef shall be operated and maintained pursuant to the provi-
sions of under section 430.101 and the costs thereof assessed or taxed to benefited

properties pursuant to the provisions of under section 430,102,

In lien thereof and at any time Alternatively, after a pedestrian mall ordi-
nance has been adopted or lands have been acquired or improved for a pedestri-
an mall, the council may upen such determination provide; require by separate
ordinance or by amendment to a pedestrian mall ordinance; that the improve-
ment and its facilities thereef shall be se operated and maintained and the costs
so taxed and assessed to benefited properties under sections 430.101 and 430.102,

subject to appeal as provided in under section 430.031. In any sueh that case,
sueh the ordinance shelt must describe the properties to be assessed or taxed for
saeh annual costs; whieh. The area may be given the name “(name of street)
Pedestrian Mall Improvement District.”
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Subd. 12. PROTESTS. ¥ The owners of lands abutting on a street or part
thereof of a street proposed as a pedestrian mall representing a majority of the
frontage on the the proposed pedestrian mall heve made may make written objec-
tion to the establishment of the proposed pedestrian mall at any time before the
ordinance shell have has been given its final reading and adopted;. If they do
the council shall se find and shall terminate end the proceedings for sueh estab-
lishment of the mall. In sueh that event, no ordinance for the establishment of
establishing the same or substantially the same pedestrian mall shalt may be
introduced or adopted within one year after sueh the termination.

Subd. 13. INTERPRETATION; REPEAL AND AMENDMENTS. Not-
withstanding the improvement of amy a street as a pedestrian mall or the adop-
tion of a pedestrian mall ordinance, the city and its council shall retain #s keep
their police powers and other rights and powers relating to the city street or
street part thereef constituting the pedestrian mall, and ne saeh the pedestrian
mall action shall may not be interpreted of construed to be a vacation, in.whole
or in part, of any city street or street part therein; it being intended that in the
mall area. The establishment of a pedestrian mall pursuent te under this
chapter be is a matter of regulation only. Nething ia This chapter shall be
interpreted or eonstrued to does not prevent the city and its council, at any time
subsequent to after the adoptlon of a pedestrian mall ordinance, from abandon-
ing the operation of the pedestrian mall, from changing the extent of the pedes-
trian mall, from supplying or amending the description of the district to be
specially assessed or taxed for annual costs of the pedestrian mall, or from
changing or repealing any limitations on the use of the pedestrian mall by
private vehicles or any plan, rules, or regulations adopted for the operation of a
pedestrian mall.

Subd. 14. WHEN EFFECTIVE. Any An ordinance or amendment therete
adopted pursuant to under this section shall does not become effective of be in
foree until 20 days after the its final adoption and publication thereef.

430.02 PROCEEDINGS FOR ACQUISITION OF LANDS.

Subdivision 1. PLAT AND SURVEY. After the adoption of the resolution
it shall be the duty of, the city engineer e shall make and present to the council
a plat and survey of the proposed improvement; shewing, The plat or survey
must show character, course, and extent of the same improvement and the
property necessary to be taken or interfered with thereby, witk the name of the
owner of each parcel of the property, se far as to the extent the engineer can
readily aseertain find the same name, and sueh a statement as may in the
opinion of the engineer be proper to explain the plat and survey and the charac-
ter and extent of the proposed improvement. For constructing pedestrian malls
or improving streets primarily for pedestrian uses, the council may employ a
competent engineer or landscape architect or both te assist, and may purchase
plans or designs prepared by a competent engineer or landscape architect, to aid;
the city engineer in the performanee of duties under this chapter.
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When the A plat and survey shall be finally adopted by the city council; #
shalt must be filed with the city clerk; and it shalt must be held to show correctly
the character and extent of the improvement actually agreed upon and ordered
by the city council.

The plat sha#t must also show the amount of land taken from each owner, se
far as to the extent the owners smay be are known, and the lands contiguous to
these the improvements.

Subd. 2. COMMISSIONERS OR APPRAISERS. The city council shall
then or afterwards appoint five freeholders of the city, no two of whom shai
reside in the same ward, as commissioners;, Their duties areito view the
premises and to aseertain determine and award the amount of damages and
compensation to be paid to the owners of property shiek is to be taken or
injured by the improvement, and to assess the amount of the damages and
compensation and the expenses of the improvement upon the lands and proper-
ty to be benefited by the improvement, and in proportion to the benefits to be
received by each parcel and without regard to a cash valuation.

Three or more commissioners shall constitute a quorum and be competent
to may perform any duty required of these the commissioners; and they shall.
Commissioners must be notified of their appomtment— and vaeaneies in their
number shall be filled by the eity councik; and they shall. Commissioners must
be sworn to the faithful discharge of their duties. A vacancy must be filled by
the city council.

Subd. 3. NOTICE OF HEARING; HEARING; AWARD AND APPRAISE-
MENT. (a) The commissioners shall give notice, in a manner appropriate to
inform the public;;

(1) that the survey and plat and the pedestrian mall ordinance, if any, i are
.. on file and available for examination in the office of the city clerk for the
examination of all persons interested and; .

(2) that they the commissioners will; meet on a day and at a place desig-
nated in this the notice; mreet at a place designated in the netiee on or near the
proposed improvement; and view the property proposed to be taken or inter-
fered with for the purposes of these improverments the improvement, ané ascer-
tain and award therefor compensation and damages, and view the premises to
be benefited by this the improvement, and assess thereen on the benefited
premises, in proportion to the benefits, the amount necessary to pay the com-
pensation and damage, and the cost of making the improvement, and that they
will then and there hear sueh allegations and preefs as proof offered by 1nterest—
ed persons may offer. These

(b) The commissioners shall meet and view the premises pursuant according
to the notice; and may adjourn; from time to time; and;, After having viewed
the premises, they may, for the hearing of evidence and preparation of their
award and assessment, adjourn or go to any other convenient place in the city,
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and may have the aid and advice of the city engineer and of any other g_t_y
officer of the eity; and adjourn from tirne to time. If a pedestrian mall ordi-
nance is proposed by the council under section 430.011; in connection with an
improvement, the commissioners may consider the business uses of abutting
property affected by, sueh the ordinance and by the related improvement te
whiek it relates and the probable effect whieh the ordinance and improvement
will have on the value of sueh the property and sueh its uses, and the commis-
sioners shall consider whether sueh the property has access to seme other anoth-
er street or alley for delivering and receiving merchandise and materials and the
extent to which the use and value of the property without saeh the access under
consideration will suffer as a result of the adoption of sueh the ordinance and
the making of sueh the improvement.

(c) After viewing the premises and hearing the evidence offered, hese the
commissioners shall prepare and make a true and impartial appraisesment ap-
praisal and award of the compensation and damages to be paid to each person
whose property is to be taken or injured by the in making of the improvements
but, If the remainder rest of the same property, only a part of which enly is to
be taken or damaged by the improvement, shalf will be benefited by the improve-
ment, then the commissioners, in considering and awarding compensation and
damages, shall also consider, estimate, and offset the benefits whiek that will
accrue to the same owner; in respeet to because of the remainder rest of the
same property, and award that owner only the excess of the compensation or
damages over and above these the benefits.

Subd. 4. ASSESSMENT OF COMPENSATION AND DAMAGES;
REPORT; LIST. The commissioners shall then assess the amount of the com-
pensation and damages se awarded under subdivision 3 upon the land and
property benefited by the proposed improvements in proportion to the benefits,
together along with the expense and cost of making the improvements; as fixed
by the city council; and in propertion to the benefits; but in, No ease shall the
ameount of the assessment may exceed the actual benefit to the assessed lot or
parcel of land se assessed, dedueting therefrom any less damages or injuries to
the same pareels whieh parcel that are less than the benefits; and assessing only
the exeess; and, The commissioners shall prepare and report to the city council
their appraisement appraisal and award aad;, If, in the their judgment of the
commnissioners, the whele total amount of the compensation and damages; tegeth-
er with and the cost of making the improvement; shall exeeed exceeds the actual
benefits to the specific property subject to assessment, they shall se indieate also

state that fact and the amount of the excess in their report and shall state the
amount of the exeess,

The commissioners shall also fepert to prepare for the city council an
assessment list containing their assessment of the compensation, damages, and
costs; or se mueh thereef as shall not exeeed in excess of the actual benefits to
the property se assessed; whieh. The list shalt must contain a brief description
of each tract or parcel of property assessed, the name or names of the known
owners thereof of the tract, #f knews; and the amount assessed against each
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parcel of property, and the amount of the excess of the compensation, damages,
and costs svhieh that they shaM must return unassessed. If the city council has
proposed a pedestrian mall ordinance pursuant to under section 430.011 in
connection with an improvement, the commissioners shall include in the assess-
ment list only those properties proposed to be assessed for the improvement
under the proposed ordinance.

Subd. 5. ASSISTANCE AND EXPENSE. The commissioners may employ
clerical assistance; and. The cost thereef; as wel &s of the clerical help, the
commissioners’ compensation, and the expenses of printing the notices required,
including the notice of consideration by the city council; estimated at the same
rate per line as the cost of printing the prior notices, shall must be added to the
other amounts to be assessed and shall must be assessed therewith with them.
The city attorney shall represent the city  before the commissioners and produce
sueh required evidence as the ease mey require.

Subd. 6. PERCENTAGE PAYMENT BY CITY. Except in the case of
motor vehicle parking lots, the city council may provide; i# all eases; exeept
metor vehiele parlang lots; by the resolution appointing swek commissioners;
that a eertain specified percentage, not exceeding 75 percent, of the total dam-
ages and costs shall in any ease must be payable out of the city’s general funds;
and in that ease, The city’s share must then either shell be added to the amount
of the certificates to be issued and sold under section 430.12; or shall be provid-
ed by the issue of general obligation permanent improvement bonds and. The
city council shall frem year to year annually levy a suffieient tax upon the
taxable property of the city to pay the same any issued bonds with interest. In
sueh ease the Any amount previded required to be paid out of the general funds
shall fund must not be assessed.

Subd. 7. PUBHEAHON OF NOTICE OF HEARING. The commission-
ers shall; upen the completion of their repert; file the same their completed
report with the city clerk and thereupen it shall be the duty of. The city clerk te
shall then prepare a list of descriptions of the several lots and parcels of land
taken for these the proposed improvements, the amount awarded for the taking
of each lot or parcel, the names of the owner or owners of the same each lot or
parcel, descriptions of the several lots or parcels of land upon which benefits
have been assessed, the amount assessed against each lot or parcel, and the
names of the owner or owners of the same each lot or parcel. The names of al
owners referred to herein to must be obtained from the commissioners; and; so
far as may be or, if necessary, from the records in the office of the county
treasurer. The clerk shall give notice of the proceedings appropriate to inform
the owners of the proposed action. The notice shalt must designate and fix a
place and time; at which a committee therein designated appointed by the board
of park commissioners or of the council will meet to hear and consider; from of
on the part of the owner or owners of the several lots or parecels of land taken for
the propesed improvement and of the several lots or pareels of land upon which
benefits have been assessed; any and all objections to the making of the improve-
ment, to the amount of damages awarded for the taking of or imterference
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interfering with the property involved, and to the amount of the assessment for
benefits to any-property affected by the proceedings, and eny and ekt claims of
irregularities in the proceedings of the city council, the board of park commis-
sioners, or the commissioners se appointed by either thereef the council or the
board. Objections or claims may be made by or on behalf of an owner of a lot
or parcel taken or interfered with or assessed for benefits because of the improve-
ments.

Subd. 8. SERVICE OF PUBHISHED NOTICE. Immediately after the
publieation of this notice is given under subdivision 7 and at least two weeks
peier to before the time designated for of the meeting of the commiitee -
speeifieally designated in the notice, the city clerk shall serve a copy of the notice
upon each eof the ewners owner of the several lots or pareels of land taken for
this the proposed improvement and of the several lots or pareels of or land upon
which benefits have been assessed & eepy of the published netiee;, The notice
must be served by depositing the same it in the pest office of the eity United
States mail, postage prepaid, in an envelope plainly bearing on its front in at
least ten point type ne smaller than tep peint the words “Notice of Tax Assess-
ments for Improvements Affecting Your Property,” directed to each of the
persens at the and the owner’s last known place of residenee; if known to
address, as obtained from the records of the city clerk; etherwise as obtained
from the reeords in the effiee of or the county treasurer; provided; that. The
failure of any an owner er ewners to receive the notice shalt does not in any wise
operate to invalidate any of the proceedings eevered by under this chapter.

If a pedestrian mall ordinance is proposed to be adopted in connection with
the an improvement under section 430.011, a copy of the proposed ordinance
shall must be mailed with eaeh suek the notice.

Subd. 9. WRITTEN OBJECTIONS, Any (a) A person svhese may protest
the proposed improvement if the person’s property is proposed to be taken,
interfered with, or assessed for benefits under any of the provisions of this
chapter; whe and if the person: (1) objects to the making of the improvements;

" or whe deems (2) (2) thinks thinks that there 45 an¥y has been an 1rregular1ty in the proceed-
ings of the city council; or en the part of the commissioners se appointed by ity
by reasen of whieh so that the award of the commissioners ought not to be
confirmed;; or whe (_3_) is dissatisfied with the amount of damages awarded for
the taking of or interference with the person’s property; or with the amount of
the assessment for benefits to any property affected by the proceedings;,

(b) To protest, the person shall appear at the hearing or file with the city
clerk; designated in this the published notice, at any time before the hearing or
before the report and recommendation of the committee is filed, the person’s (1)
written objection to the making of the improvement, e (2) objection to the
damages awarded or benefits assessed, or (3) claim of the irrepularities; speeifieally
designating the same; and a deseription of the a specific irregularity affecting

specific property affeeted by the proceedings. Any such person and any An
affected property owner or citizen or taxpayer of the city may appear at the
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hearing in support of or to object to the adoption of awy a pedestrian mall
ordinance proposed under section 430.011 or may file written statements in
support of or objecting to the adoption of sueh the ordinance.

Subd. 10. HEARINGS BY COUNCIL COMMITTEE. At the time and
place designated by his in the published hearing notice for the hearing, the city
clerk shall present to the committee the report of the appointed commissioners
se appointed topether with all and written objections or statements se filed with
the city clerk ard. The committee shall then consider the same and those items,
hear the objectors; and persons appearing in favor of or against the adoption of
any a proposed pedestrian mall ordinance ; or their representatives, in persen;
and shall adjourn the hearing from time to time as may be necessary.

Subd. 11. COMMITTEE REPORT. Within ten days frem after the conclu-
sion of the hearing er hearings the committee shall file with the city clerk its
report and recommendation on the matter se submitted to it; and upen such
filing. At that time the city clerk shall give notice that this the report and
recommendation kas have been filed and that the same; together with they and
the report of the commissioners; will be considered by the city council at a
meeting thereof to be designated in the notice; whieh. The notice shall must be
given i & manper appropriate so as to inform the persons affected and the

public.

Subd. 12. ACTION BY COUNCIL. Fhe eity eouneil; upor On the day
fixed set in the notice for the ‘consideration of the reports and recommendation,
or at any subsequent a later meeting to which the same reports and recommen-
dation may stand over or be referred, the city council may, by resolution, annul
and aebanden the proceedings, er may confirm or annul any or all of the awards
and assessments of any or cither thereof; or annul the same, or send the same
them back to th¢ commissioners for further consideration: amd. If further
consideration is required, the commissioners may; in sueh ease; againr meet
again at a time and place te be designated in a notice which shall be mailed by
the city clerk to all interested persons; at least two weeks prior te before the
meeting, ane hear any further evidence that mey be addueed given by interested
persons, and may adjourn frem time to time the meeting as necessary, and may
correct, alter, or revise any mistakes in the award and assessment and alter and
revise the same as they may deem just, and again report the same to the city

council; whe meay thereupon,

The council may confirm or annul the same new report. If it shall desire to
eenfirma In confirming the awards and assessments, the city council shall thes
give its final reading to and vote on the adoption of any pedestrian mall ordi-
nance proposed in connection with the improvement pussaant to under section
430.011; and. If it shell be the ordinance is amended or shall fail of adeption
for laek of a sufficient majority of votes or otherwise; fails to be adopted any
improvement ingtituted begun in connection with sueh the proposed ordinance
shelt must either be abandoned or the awards and assessments shelt must be
returned to the commissioners for further consideration.
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Subd. 13. LEVY OF ASSESSMENT; ASSESSMENT ROLL. When the
eity eounecil shall confirm any awerd and assessmem the Confirmation shait
assessment final and eonclusive upon all pa pames mterested— exeept a8 bereinafter
provided; and, The city council shall preceed; at the same or at any subse-
quent meeting; 0 then levy an assessment; or such fractional part thereof as, if
the city council may vy deem considers it necessary, a partial assessment to pay the
costs of the proceedings and making maldng the improvements therein upon the several
parcels of land described in the assessment list reported by the commissioners,
in accordance with the confirmed assessments se eenfirmed or in proportion to
the assessments herein pfeﬂdeé levied.

The city council may; in its diseretion; delay the levying of these assess-
ments in ary proeeeding under this chapter until the completion or substantial
completion of the improvements proposed to be made therein; end when the
actual eests cost of these the improvements and proceedings heve has been
determined ; whieh, The cost may include interest at five percent per annum
year on meneys astually money advanced by the city; and thereupes. The city
council shall preeeed to then levy assessments in the proceeding, aggregating the
amount of the cost; or that pertien the part of these eests as the cost the city
council shel heve has determined, in conformity with the provisiens of this
chapter, upon the several pareels of land described in the assessment list reported
to the city council by the commissioners in the proeceding; and the. Assess-
ments so levied shall be in amounts must be proportionate to and not greater
than the several amounts theretofore confirmed upon sueh the parcels of land;
respestively; by the council or by the court upon appeal in the | proceeding. The
city council shall eause to be made; and shall adopt; an assessment roll of the
assessments; shieh, The roll may be substantially in the following form; e |RY
other form the eouneil m may aéep%

“The city council deth hereby assess assesses and levy upen levies on and
against the severat lots and pareels of land “below described below the fe respeetive
sums of money set against each lot or parcel. This assessment is made to defray
the compensation and damages awarded for the taking of an or injury to private
property; and the estimated cost of imprevement; and improvements in and
about the .... as shown on the plat and survey of the same on file in the office of
the city clerk of the eity. This levy is made conformably conforms to the report
and assessment of commissioners duly appointed to make the assessment and in
proportion to benefits from the improvements to accrue to the parcels and not
exceeding the benefits to the assessed parcels se assessed.

Name of Owner, Description Amount

if known of land Lot Block Dollars Cents

Done at a meeting of the council this ............ day

() S s AD. 49....

ATEESE coriviiiiies ettt
City Clerk Prest of the Council President.”

430.023 CLERK TO MAIL NOTICES IN CONDEMNATION PROCEED-
INGS IN CERTAIN CASES.
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In any If a city of the first class whiek; under its chartes; is authorized in its
charter to condemn property for public use and to appoint commissioners to
assess damages or benefits uper on condemned property te be taken for such
use; which charter provides for netiees and is required by its charter to give
notice of the filing of the commissioners’ report in sueh preeeedings, the city
clerk of sueh eity shall mail give the required notice. Notice must be given by
mailing it to the person whose name appears on the records of the auditor of the
county in which sueh the city is located as the person who last paid the taxes on
the property proposed to be taken, within 48 hours after the filing of the com-
missioners’ report in such preceedings; & notice of sueh filing,

430.03 OBJECTIONS FO CONFIRMAHON; APPEAL FO BIS-
TRICF COURT; REAPPRAISAL; COURT OF APPEALS.

Subdivision 1. APPEAL PROCEDURE; BOND. Any A person whose
property is proposed to be taken, interfered with, or assessed for benefits under
any of the provisiens of this chapter, who deems that (1) thinks there is any an
irregularity in the council proceedings ef the eeuneil or action of the commis-
sioners; by reasen of whieh so that the award of the commissioners ought not to
be confirmed, or whe (2) is dissatisfied with the amount of damages awarded for
the taking ef or interferenee interfering with the person’s property or with the
amount of the assessment for benefits to any property affected by the proceed-
ings, has the right to may appeal from the city council’s order of confirmation of
the eity eouneil; to the district court of the county at an¥y timme within 20 days
after the order. This appeal shall must be made by serving a written notice of
the appeal upon the city clerk of the eity. The appeal shall must specify the
property of the appellant affected by the award and assessment; and refer to the
objection filed. The appellant shall also deliver to the city clerk a bond to the
city, executed by the appellant; or by someone on the appellant’s behalf, with
two sureties, who shall justify in the penal sum amount of $50 conditioned to
pay alt costs that may be awarded against the appellant. The city clerk shall
then make out and transmit send to the court administrator of the district court
a copy of the commissioners’ award of the eommissioners; as confirmed by the
council, and ef the order of the council confirming it, and ef the objection filed
by the appellant, all certified by the clerk to be true copies, within ten days after

the taking of the appeal.

Subd. 2. MULTIPLE APPEALS. If more than one appeal is taken from
any an award, it shall net be necessary that the city clerk need not, in subse-
quent appeals, send ep anything to the court administrator except a certified

copy of the appellant’s objections.

Subd. 3. PLEADING; ISSUES. There shall be An appeal requires no
pleading en the appeal; but. The court shall determine; in ﬂae first instanee; (1)
whether there was in the preeeedings any irregularity in the proceedings or
omission of duty prejudicial to the appellant and spemﬁed in the appellant’s
written objections, so that; as to the appelant; the appellant’s award or assess-
ment ef the eontmissioners ought not to stand, and (2) whether the commission-
ers had jurisdiction to take action in the premises affecting the appellant.
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Subd. 4. CONSOLIDATION. If any a person claims that any a pedestrian
mall ordinance proposed in connection with the an improvement pursuant o
under section 430.011; and adopted by the city council; is invalid, the person
shall perfeet an appeal pursusnt to the provisions ef under section 430.031,
subject to the right of the court to consolidate for hearing any appeal taken

pursuant o under that section with an appeal taken pursuant te under this
section.

Subd. 5. HEARING; AFFECTED PARTIES. The case may be brought on
for hearing heard on eight days’ notice; at any general or special term of the
court. It shall have has precedence of over other civil cases; and. The judgment
of the court shalt must be either to confirm or annul the proceedings only as they
affect the property of the appellant proposed to be taken, damaged, or assessed
for benefits and described in the written objection. No appeal or writ of error
may be taken from this determination se appeal or writ of errof shall he,

Subd. 6. REAPPRAISAL. In ease If the amount of damages awarded or
assessment made for benefits is complained of by the appellant, the court shall,
if the proceedings are confirmed in other respects, uper eonfirmation; appoint as
commissioners three disinterested freeholders; who are residents of the city;
eommissioness to reappraise the damages or benefits. The parties to the appeal
shalt must be heard by the court upon the appointment of these commissioners.
The court shall fix the time and place of the meeting of the commissioners.
They shall be sworn to the faithful discharge of their duties as commissioners,
proceed to view the premises, and hear the parties interested; with their from
interested parties allegations and proofs pertinent to the question of the amount
of the damages or assessments. These commissioners shall be are governed by
the seme provisions in respeet to this chapter governing commissioners appoint-
ed by the city council, including the method of arriving at the amount of
damages and the offset therete of benefits to other property of the same owners;
and in all other material respeets; as are provided in this chapter for the sovern-
ment of eommissioners appointed by the eity eeuneil. They shall, after the
hearing and after they view eof the premises, report to the court ef their appraisal
of damages or assessments of benefits in respect to the appellant. The award or
assessment of these commissioners shell be is final unless it is set aside by the
court for good cause shewsn. If the report is set aside, the court may; i its

diseretion; recommit it to the same commissioners or appoint & new beard as it
deems best commissioners.

Subd, 7. COSTS. The court shall allow a reasonable compensation to tkese
commissioners for their services; and meke suehk award of costs en of the appeal;
including the compensation of commissioners, as it deems thinks just in
the premises. If the court is of the epirien decides that the appeal was frivolous
or vexatious, it may adjudge charge double costs against the appellant.

Subd. 8. APPEAL TO COURT OF APPEALS. An The city or any party
may appeal mey be taken from the court’s final order to the court of appeals by
the eity or any party,
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Subd. 9. FILING REPORTS AND PAPERS; SERVING NOTICES. I»
ease of preceedings condueted by the eity couneil; alf Reports and other papers
shall from city council proceedings under this chapter must be filed in the office
of the city clerks; notices of appeal and other notices to the city shalt must be
served upon the city clerk. T ease of proccedings condueted by the beard of
park eommissioners; all Roports and other papers shalt from park board pro-
ceedings under this chapter must be filed in the office of the secretary or other
recording officer of the board- AH; notices of appeal and other notices to the city
shall must be served upon the secretary or other recording officer of the board.

430.031 APPEALS FROM ADOFFIGNQF PEDESTRIAN MALL ORDI-
NANCES; EEMITATION OF ACHONS.

Subdivision 1. LIMITATION OF ACTIONS. No action shelt may be
commenced or maintained, and no defense interposed, questioning the validity,
regularity, or legality of any all or part of a pedestrian mall ordinance, or any
part thereof of an amendment therete, to it adopted by any a city of the first
class under the autherity of section 430.011, subdivision 3 or 13 eof seetien
430061 except by an appeal taken to the district court of the county in which
sueh the city is located within 20 days after the final adoption and publication of
any seehk the ordinance or amendment.

Subd. 2. APPEALS AUTHORIZED. Sueh An appeal under this section
may be commenced and maintained on the grounds that saeh the ordinance is
unreasonable or arbitrary or unlawfully obstructs the public use and interest in
the a street or part thereef of a street named in sueh the ordinance or takes or
interferes with the appellant’s property without due process of law, or on any
other lawful grounds; esnd aay. An appeal under this section may be taken by a
citizen or taxpayer of the city shall have standing to eommence and maintain
such appeal; as well as any or a person whose property is or may be taken or
interfered with without due process of laws; by reason of the enactment or
enforcement of sueh the ordinance.

Subd. 3. PROCEEDINGS ON APPEAL. Any saeh An appeal under this
section may be +aken made by serving a written notice u#pes on the city clerk of
the eity setting forth the grounds for the appeal and shall speeifyy any property
swhiek the appellant shall elaim claims to be taken or interfered with. The city
clerk shall make out and transmit send to the court administrator of the district
court (1) a certified copy of the ordinance and, (2) if not previously filed, a
certified copy of the award of the commissioners as confirmed by the council,
and (3) the order of the council confirming the same rendered award in any
improvement proceeding connected with the ordinance; and. No other pleadings
shall be are required. No surety bond shall be is required except upon motion of

the city pussuant to the provisiens ef under chapter 362.

Subd. 4. EFFECT OF APPEAL. An appeal iaken pursuant to under this

section shall suspend the effeetiveness of suspends the ordinance until the deter-
mination of the action is determined by a final order of the court. The court
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shall advance the case on its calendar for trial at the earliest feasible date. An
appeal from any judement entered in the a district court judgment in the action
shall must be taken within 30 days after notice of entry of the judgment. A
party—ﬁla—y apply to the court of appeals for an order fixing the time and manner
of the hearing ef the appeal; whereupon; the court may provide for a speedy
hearing.

430.04 AWARDS; HOW- PAID ON APPEAL; ASSESSMENTS.

When any Subdivision 1. DIRECT PAYMENT OR ASSESSMENT. If an
award of damages made to appellants upen any after an appeal to the district
court shall exceed exceeds the amount of the award appealed from, and when
any or if an assessment of benefits made in respect to any an appellant upon
appeal shall be is less than the amount of the assessment of benefits appealed
from, the city may pay the amount of this increase in the amount of the award
of damages and the amount of this or decrease in the assessment of benefits may
be paid by the eity from the permanent improvement fund or any available city
fund ef the eity available therefor; of, Alternatively, the city council may eause
have the same o be amount assessed upon #nd against any property benefited
by the proposed improvements in addition and without prejudice to prior assess-
ments made thereon in the proceedings, and may refer referring the matter to
the commissioners theretefore appointed by the council in the proceeding or to
new commissioners to be appointed by the eity council. Fhese The commission-
ers; whether new or eld; shall must have the same qualifications as required of
commissioners appointed by under section 430.02 and shalt must take an oath
to faithfully discharge their duties as commissioners and. -

Subd. 2. NOTICE OF ASSESSMENT HEARING. The commissioners
shall give notice of the time when and the place when and where they will meet
to hear persons interested and assess the amounts of the increase of awards of
damages and or decrease of assessments of benefits upen the on land end
property; theretofore proviously assessed for these benefits; or to assess benefits
on lets or pareels of land not theretefore previously assessed for benefits in the
proceeding. The notice; as must be sent to the owners of the lots or pareels of
land entitled to increase of their awards upon any appeal; and as to the owners
of any lots er pareels of land to be then assessed for benefits that were not se
assessed in the original proceeding by the commissioners; shall, It must be given
by these eommissioners by depesiting the same deposited in the post office of
the city, postage pestpaid paid, direeted addressed to eaech of the persens at the
owners’ last known place of residence, if either known to the commissioners;
otherwise as or obtained from the office of the cc county treasurer; provided that,
The failure of a any owner to receive this notice shalt does not in any wise eperate
to invalidate any of the proceedings eovered by under this chapter.

Subd. 3. ASSESSMENT LIST. The commissioners. shall meet; at the time
and place se designated in their notice, hear &t interested persons interested,
and assess the amount of the increased awards of damages and, decreased
assessments of benefits, or new and original assessments of benefits; apen the on
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property benefited by the proposed improvements; in proportion to the benefitsy
but in no ease shall, The amount of this an assessment may not exceed the
actual benefit to the lot of pareel of assessed iand se assessed; and. . The commis-
sioners shall prepare and file with the city ¢ city clerk an assessment list of the assess-
ment so made by them; containing a brief description of each piece of property
assessed, the aame names of the owners thereef, if known, and the amount
assessed against the same; and; the city clerk shall present this list to the city
council for consideration. A brief minute Minutes of the presentation of this
assessment list to the city council shelt be, included in the record of the proceed-
ings of the city council, which shall be held to be are sufficient notice to alt
concerned persons eeneerned. This assessment list shall must lie over without
action thereen by the city council until the next a regular meeting of the council
which will eectir at least one week thereafter; later. At whieh time; that or at
any a later meeting thereafter; the city council may confirm the assessments and
assessment roll; or send the same them back to the commissioners for further

consideration and repert thereon.

Subd. 4. APPEAL. Any An interested person interested who is dissatisfied
with the amount of an assessment may appeal from the confirmation of the
assessment by the city council to the district court; in liee manner and with lile
proeecedings as provided in under section 430.03 in respeet to filing objections
&ﬁd%akmgappea%sfremeﬂgma}appea}sm&demsuehpfeeeedmgsﬁemsueh
order of confirmation. Any A decrease made in any assessments 4pon apy an
assessment on appeal may be paid by the city from the permanent improvement
fund or from any available city fund ef the eity available therefor, or the city
council may esuse have the same to be amount reassessed as hereinabove pro-

wided under this chapter.

430.05 RIGHF OF COUNCIL O MAY ABANDON; EFFECT OF AWARD;
PAYMENT ON AWARDS.

The eity couneil shall have the right at any time During the pendeney of any
proceedings for the improvements autherized in under this chapter or at any
timme within 90 days after the final order of the court; on the last of alt appeals
appeal from saeh those proceedings, te the city council may set aside any or ali

. awards and abandon al sueh proceedings as to any er all concerning parcels
when if it shall deess it for thinks that is in the city’s interest of the eity to do seo.
The city council shall may also have the right te rescind and annul an¥ a
pedestrian mall ordinance adopted after being proposed pursaant to under sec-
tion 430.011 within 90 days after the final order of the court on the last of all
appeals appeal from sueh those proceedings; taken pursaant to under section
430.03 or section 430.031; and in ease it shall do s0;. If it does, any improve-
ment instituted begun in connection with sueh the ordinance shell be deemed is
abandoned and any awards and assessments shall be deemed to have been are
set aside. Sweh Awards, if not set aside, as aforesaid; shall be are a charge upon
the city, for the payment of which the city pledges its faith and credit of the eity
shall be pledged, and shall entitle the city is entitled to immediate possession.
The city council may in its diseretion order suek awards that are not set aside to
be paid into the district court of the county for the use and benefit of the
persons who shall be found those who are entitled therete; in which ease the
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moneys so 10 them. The money paid into court shalt must be paid out under
order of the court upon application of interested parties ies interested and upen
sueh after notice #s required by the court meay preseribe,

430.06 SPREADING OF ASSESSMENT INSTALLMENTS.

Subdivision 1. NUMBER OF INSTALLMENTS; COLLECTED WITH
TAX. The city clerk shall trensmit send a certified copy of the assessment roll to
the auditor of the county in which the assessed land lies; apd, The auditor shall
include five percent of the principal amount of the assessment with and as part
of the taxes upon each parcel for each year annually for 20 years, together with
including annual interest at the rate ascertained; as hereinafter previded. The
city council and board of park commissioners may, by concurrent resolution,
determine that the amount of the assessment shelt must be collected in five or
ten equal annual installments instead of 20; and. In such that case the county
auditor shall include a corresponding pereent percentage of the principal amount
of the assessment with and as part of the annual taxes of each year, together
weith including annual interest, until the whele principal amount is collected.

The auditor shall include in the annual taxes for eaeh ¥ear one of the
installments; together with and one year’s interest upon that installment, and all
subsequent installments at the same rate;, Each of whiek installment, together
with interest, shall must be collected with the annual taxes upon the land,
together with like penalties and interest ir ease of on default;, All of whieh shall
these must be collected with and enforced as the annual taxes and credited to
the proper city fund.

Subd. 2. DISCHARGING ASSESSMENTS. Any parcel assessed may be
dlscharged from the assessment at any time after the reeeipt of auditor receives
the assessment by the auditer by paying all installments that have gone gone into the
hands of the county treasurer, with accrued interest, penalties, and costs, and by
paying all subsequent installments; or any parcel assessed may be discharged
from the assessment by presenting certificates or bonds sold against the assess-
ments; as herein provided under this chapter, sufficient in amount to cover all
installments due on sueh that parcel and accrued interest, penalties, and costs,
and all installments yet to accrue, by surrendering the certificates or bonds to the
county treasurer for cancellation or having endorsed thereen on them the install-
ments, interest, penalties, and costs.

Subd. 3. ASSESSMENTS ARE LIENS; DEFENSE. The An assessment
shall be is isa a lien on the land from the time of the making thereof a5 against the
owner and every person in any way interested in the land. The owner of and
any person interested in the land and any persen interested therein may defend
against an assessment at the time of application for judgment in the regular
proceedings for the enforcement of delinquent taxes; but, The assessment shalt is
not be deemed invalid because of any irregularity; provided if the notices have
been published substantially as required; and. No defense shalt be is allowed
except upon the ground that the cost of the improvement is substantially less
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than the amount of the assessment, and then only to the extent of the difference
between the assessment and the actual cost.

Subd. 4. NAMING AND NUMBERING OF ASSESSMENTS. Assess-
ments made under this chapter shall must be called special street, motor vehicle
parking lot, and parkway assessments of the city of and numbered consecu-
tively. When an assessment is certified by the city clerk to the county auditor, a
duplicate thereef shall must be sent to the city comptroller; and; all these assess-
ments shelt must be sufficiently identified by name and number.

430.07 METHOD OF IMPROVEMENTS; ASSESSMENTS.

Subdivision 1. RESOLUTIONS. The city council and park commissioners
may, by concurrent resolution, or by separate resolution when acting separately,
specify the method of improving any saeh street, pedestrian mall, park, or
parkway under this chapter, including grading, drainage, planting, street lighting,
paving, eurb curbing, gutter; building gutters and sidewalle sidewalks, as well as
installing sewer and water mains where necessary in the case of parks, the and
installing necessary structures and apparatus for playgrounds and general park

uses.

Subd. 2. DEFINITION; PEDESTRIAN MALL IMPROVEMENT, A
Pedestrian mall improvement shall srean and inelude any” means an improve-
ment designed and to be used primarily for the movement, safety, convenience,
and enjoyment of pedestrians, whether or not a part of a street is set apart for
roadway for emergency vehicles, transit vehicles and, or private vehicles er any
of them; and., A “pedestrian mall improvement” .may provide fer; and include
space for; seating, cafe tables, shelters, trees, flower plantings, sculptures, news-
stands, telephone booths, traffic signs, kiosks, fire hydrants, street lighting, orna-
mental signs, ornamental lights, trash receptacles, display cases, marquees, awnings,
canopies, overhead radiant heating fixtures, underground radiant heating pipes
and devices, walls, bollards and chains, and et sueh eother similar fixtures,
equipment, facilities, and appurtenances which, in the judgment of the council,
will enhance the movement, safety, convenience, and enjoyment of pedestrians
and benefit the city and adjoining properties;, Sidewalks on pedestrian malls
may be constructed of concrete, bricks, asphalt tiles, blocks, granite sets or sueh
other materials and sueh combinations of materials as the council shall appreve

approves.

Subd. 3. COUNCIL’S POWERS. The council may in its diseretion narrow
any a roadway to be kept and maintained in connection with eny a pedestrian
mall, may eause any have street vaults t0 be reconstructed or removed, may
construct crosswalks at any point within a block as welt as and at the ends of
blocks, and may eause design the roadway to curve and meander within the
limits of the street regardiess of the uniformity of width of the street or curve or
absence of curve in the center line of sueh the street to enhance the usefulness

and appearance of a pedestrian mall.

Subd. 4. ESTIMATED COST; ASSESSMENT. The city engineer shall
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estimate the cost of each item in the an improvement separately; or by reason-
able classifications detailed to the satisfaction of the city council or the park
commissioners, and shall submit the estimate with the plat. In the case of
property used for residential purposes only and for net te exeeed no more 1_11_@11_
a four-family dwelling, these estimates shall be for may not e exceed s1x-1rgch
water mains and net to execed 24-inch sewers. The city council shall examine
the estimates and; after medifying, chanpe them if necessary, find and adopt an
estimate of the cost. The city council, in appointing commissioners, shall reeite
provide the estimate, and the commissioners shall assess the amount thereef; o
council, upon such lots and pareels of land in the city as they shall deem
consider specifically benefited, in proportion to sueh the benefits; and not exceed-
ing the actual benefit to any a parcel; end. The commissioners shall add the
same these assessments to the benefits assessed under section 430.02 and report
the net result of damages or benefits as required by section 430.02; and with like
proeeedings thereafter. The procedure following the report must be the same as
that following a report under section 430.02.

Subd. 5. MISTAKEN ESTIMATES. If, in any proceedings under this
chapter, the actual cost of the improvement of any a street, park, or parkway in
the manner herein designated is less than the estimated cost thereof as found
and adopted by it; the city council; exeept as otherwise provided by this subdivi-
sion, the council shall immediately cancel and annul the assessments made in
the proceedings to en a total amount whieh; in the agerepate; shall that does not
exceed sweh the fractional part of the total amount of the excess of estimated
cost over the actual cost as shalt be equivalent to the fraction obtained by

dividing the total amount of the assessments by the total amount of the esti-
mated cost.

In ease If the assessments in amy a proceeding have not been entirely
collected, or in ease if the city council deems considers that ey sueh assess-
ments cannot be fully collected, the eity council may direct the city comptroller
fo retain keep in the fund in the proceeding & sum sufficient; in the judgment of
an amount the city council; te thinks will cover the deficiencies in the collection
of the assessments; and, The city council shall direct that the balanee rest of the
excess of estimated cost skall must be disposed of in the following manner. The
city council shall direct the city comptroller to certify the amount of this balance
to the county auditor. The auditor shall thereupen deduct the amount from the
first installment of the assessment to be collected after the receipt of this the
certificate. This deduction shelt must be made from the assessment against each
piece or parcel of property in the proportion that the excess, as certified by the
city comptroller, bears to the total of the installment of the assessment. If the
balance as certified; exceeds one installment, it shall alse must be deducted in
ke manner from succeeding installments until the same it is fully deducted.

If the assessment against a piece or parcel of property has been paid in full,
and the amount to be refunded does not exceed $1, the city council may deposit

the amount of the potential refund in the city’s permanent improvement fund or
bond redemption fund.
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If the amount to be refunded exceeds $1, but does not exceed $20, the city
comptroller shall mail to the current owner of the property a notice stating that
the refund is available. The notice shalt must be mailed within 60 days after the
city council determines the actual cost of the improvement.

If the amount to be refunded exceeds $20 the following notice procedure
shalt must be followed. The city comptroller shall mail to the person who
owned the property when the assessment was paid, at the person’s last known
address, a notice stating that the refund is 4 available. The notice shall must be
mailed within 60 days after the city council determines the actual cost of the
improvement. If a response is not received from the owner within ten days of
the date of mailing, a second notice shalt must be mailed. If the refund is not
claimed by the person who owned the property when the assessment was paid;
within 30 days of the date of mailing ef the last required notice, the city council
may deposit the amount of the potential refund in the city’s permanent improve-
ment fund or bond redemption fund.

Subd. 6. PAYMENTS BY CITY. If any pertien some of the damages and
cost of the improvement has been paid by the city, the city council shall direct
the city comptroller to certify to the county auditor only that pereentage part of
the balanee or excess of estimated cost as shall be equal to the pereentage part of
the total estimated cost of the improvement and damages whieh that has been or
is assessed against benefited property. Ne such certifieate shall be direeted by
The council er shall not direct that a certificate be issued to the county auditor
until after & repert from the city engineer reports that the improvement work
under any such proeeeding has been completed and each item of damage or cost
in the proceeding has been paid; and. This report by the city engineer shalt
must be made to the city council immediately upon the completion of the work
in the proceeding. In any a proceeding where there is or may be an excess of
estimated cost and there is or shelt will be a balance in the fund in the proceed-
ing over and above the actual cost, the city council shall be entitled t0 may
withdraw from his the fund a percentage of the fund equal to the percentage of
the cost of the improvement paid by the city; and eause have this percentage to
be money deposited in the fund from which it was originally drawn or taken by

the city council,

Subd. 7. PERMISSIBLE IMPROVEMENTS. Any existing A street,
park er, parkway, or pedestrian mall may be improved and the expense thereef
cost assessed and raised in the manner provided by under this chapter for
aequiring and opening streets; parks; pasloways and pedes%ﬁaﬁ malls and #mprov-
ing the same, including any er all of the following improvements: widening,
grading, drainage, planting, pavement, sidewalks, curb and gutter, sewers and
water mains, and in the case of parks, the necessary structures and apparatus for
playgrounds and general park uses. Ir ease ef For streets or parkways exeeeding
over 80 feet in width wide, the resolution may, for the purpese of faeilitating to
facilitate connections with private property and ebviating the neeessity of avoid
cutting or breaking into the improvements, order a double water main or a
double sewer, one on either side of the street or parkway, or adopt sueh ether
another feasible arrangement or device a5 may seem most feasible.
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430.08 ASSESSMENTS IN FIVE LIMIT ON ASSESSMENT INSTALL-~
MENTS.

Where lands are If land is acquired hereunder under this chapter for streets,
parks, and parkways and the total eost thereof shall be for less than $3,000, the
amount of the assessment therefor shall for the cost must be collected in net
mere less than five six equal annual installments.

430.09 TITLE ACQUIRED.

The Title obtained to land designated for park purposes and motor vehicle
parking lots under this chapter shall must be an absolute estate in fee simple,
unqualified in any way, and must vest in the city. ¥a ether lanrds The city shall
take only an easement enly shall be taken in other land.

430.10 CONTROL OF STREETS, PARKS, AND PARKWAYS;
HOW GOVERNED,

When the proceedings under this chapter are completed, the streets, parks,
and parkways shall must be governed as other streets, parks, and parkways are
governed by the city council and board of park commissioners respectively: but
sueh, Streets , however, may be taken by the board of park commissioners for
parkways with the consent of the city council, and parkways may be taken by
the city council for streets with the consent of the board of park commissioners.
When proceedings for the acquisition of motor vehicle parking lots are com-
pleted, the parking lots se acquired shalt must be controlled and operated by the
city council. The city council shall fix set parking rates for parking, which rates
shell be suffieient to defray so as to pay the cost of operation of sueh parking the
lots. Al meneys se Money received shalt must be deposited in a fund desig-
nated by the city council and shall be kept separate and distinet from all other
city funds. Funds whieh meay be available in any ether another permanent or
current fund may be advanced to saek the designated fund for temporary use;
and shalt must be returned to the fund; er funds; from which advanced when
receipts from operation permit.

430.101 PEDESTRIAN MALLS; HOW USED; RPLAN; REGUEATION
AND PERMIFS; ADVISORY BOARDS.

Subdivision 1. USE OF PEDESTRIAN MALLS; HOW USED. Any A
pedestrian mall acqu1red pursuant to under section 430.01 or improved pus-
swant to under section 430.07 may be used; under the direction of the city
council; for an: any purpose or activity whiek that will enhance the movement,
safety, convenience, or enjoyment o6f pedestrians, including seating, sidewalk
cafes, displays of merchandise, exhibits, advertising, telephone, transit, news-
stands, bus shelters, plantings, adornment, protection against the elements, and
&nye%hefuseefaetw&ywhwhm%hewdgmemeﬁheeeuﬂe&wﬂeﬂhaﬂeethe
movement; safety; eonvenience or enjoyment of pedestsians and any other use
or activity permitted by esy an applicable pedestrian mall ordinance adopted
pursuant to under section 430.011 or other applicable law, ordinance, or power.
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Subd. 2. REGULATION AND PERMITS. After a pedestrian mall ordi-
nance shall have has been adopted or lands shall have land has been acquired

city council. The plan must be prepared with the assistance of the city attorney
and ef any consulting engineer or landscape architect or other consultant employed
by the council for the purpese and the assistanee of any to assist an advisory
board appointed pursuant to under subdivision 3; shall prepare and submit to

the eity eouneil & plan encompassing, The plan must include:

a3 (1) the initial distribution and locatjon of movable furniture, sculpture,
or pedestrian traffic control devices, flowers, and other facilities belonging to the
pedestrian mall and not otherwise located or fixed by the plans and specificat-

ions;
) (2) the initial uses to be permitted on the mall to occupants of abutting

property, an¥ a transit or telephone utility, vendors, and others to serve the
convenience and enjoyment of pedestrians, and the location of sueh those uses;

€e) (3) proposed regulations governing the modifieation of sueh charges in
the distribution of movables and sueh permitted uses, the issuance of permits
for sueh uses, and fees and rentals to be charged for saeh permits and uses; and

) (4) the operation of any lighting, heating, or other facilities in the mall,
replacing flowers, and maintaining the furniture and facilities in the mall.

Sueh The plan shalt must be filed with the city clerk and be open to
inspection ard. The city council shall by ordinance ox erdinanees approve and
adopt sueh the plan and sueh regulations; with sueh additions or modifications
as it shall deem considers proper and after such notice and saeh hearings before
it or its appropriate committee &8 that the council shalt deem considers neces-
sary or desirable. The council shell have Hle autherity to may amend the plan
and regulations at eany time and from time to #ime. Any furniture, structure,
facility, or use located or permitied pussuant to under the plan or a pedestrian
mall improvement in the street ef part thereof covered by the plan or improve-
ment shall is not, by reasern because of suek that location or use, be deemed a
nuisance or unlawful obstruction or condition; end, Neither the city nor any
user acting under permit shall be is liable for any injury to person or property
unless sueh the furniture, structure, facility, or use shall be is negligently con-
structed, maintained, or operated.

Subd. 3. ADVISORY BOARD. In its discretion, the city council may create
and appoint an advisory board er beards; of whieh. A majority of the members
of each beard shall must be owners or occupants of properties adjoining a
pedestrian mall ex ssalls or their representatives; 6. The board shall advise the
city council and the city engineer in conneetion with on the acquisition, con-
struction, and improvement of a pedestrian mall er malls, the making of a plan
therefor for the mall, and the operation and maintenance thereef of the mall,
and te meet and furnish make recommendations on complaints and requests of
members of the public and ef owners and occupants of adjoining property.
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Eaech An advisory board may elect an executive secretary, who need not be a
member of the board, to keep its minutes, records, and correspongience anq to
communicate with the city council, the city engineer and, other officials and with,

owners and occupants of adjoining properties, and users of the pedestrian mail
or malls,

430.102 PEDESTRIAN MALL ANNUAL COSTS; ANNUAL IMPROVE-
MENT ASSESSMENTSAND SPECIATL TAXESIARPEALS: COSTS DPEFHINED,

Subdivision 1. COSTS; ESTIMATES; CATEGORIES. Coneurrently with
(2) When the submission of the plan; is submitied and then annually thereafter
on or before June 15 of each year, the city comptroller and city engineer shall,
with the assistance of the advisory board; if any, report to the city council: (1)
an estimate of the cost of operating and maintaining and annual improvement
costs to each pedestrian mall improvement district in the city for the city’s next
fiscal year of the eity to be incurred under the plan then in effect;; and (2) an
estimate of changes in the amounts of suek those costs whieh that would fellew
upon the adoption of any additien or amendment to result from any change in
the plan recommended to or under consideration by the city council. Suek (b)
The estimate shall must be reasonably itemized and shat include a summary of
the categories of cost properly chargeable as follows:

@) (1) the amount of sueh eosts to be charged against the general funds of
the city, which shall be that the amount whick the city would pay from its
general funds for street maintenance and operations on a street of similar size
and location but not improved as a pedestrian malls;

¢b) (2) the amount ef eests to be charged against benefited properties in the
district in proportion to benefits, which shelt be is the agaregate total of costs of
annual improvements to be made in the district during the ensuing year, not
exceeding the aggregate of total benefits to the assessable tracts and parcels of
land in the district received from sueh the annual improvementss; and

€6} (3) the amount of eests; if any, to be specially taxed against properties in
the district in proportion to the cash valuation of sueh those properties, which
shelt be is the net amount of estirnated costs remaining after deducting the
ameunts amount to be charged to the general funds of the city pussuant to
paragraph (a) under clause (1), the amount to be specially assessed pursuant to

paragraph (b} under clause (2), and rentals to be received on aceount of for use
of the mall by vendors.

Subd. 2. COUNCIL APPROVAL; EFFECT; SPECIAL TAX LEVY LIMI-
TATION. The council shall receive and consider sueh the estimate required in
subdivision 1 and the items of cost after suek notice and hearing before it or its
appropriate committee as it shail deemr considers necessary or expedient, and
shall approve the same estimate, with such necessary amendments thereto as i
shall find necessary; and. The amounts of each item of cost estimated shalt be
deemed are then appropriated and expendable for and to operate, maintain, and
improve the pedestrian mall during the ensuing next fiscal year. The amount of
the special tax to be charged pursuant to paregraph (e) of under subdivision
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1 shall, clause (3), must not, however, exceed 50 cents per $100 of assessed
valuation of taxable property in the district; erd. The council shall make such

any necessary adjustment in costs of operating and maintaining the district as
may be neeessary to keep the amount of sueh the tax within saeh this limitation.

Subd. 3. ANNUAL IMPROVEMENT ASSESSMENT PROCEDURE;
APPEALS. When the council shalt have has acted on the estimate of costs, the
city engineer, with the assistance of the city assessor, shall prepare an assessment

assessed against the benefited and assessable preperties property in the district
in proportion to the benefits, descriptions of sueh preperties the property, and
the names of the owners of sueh properties; so far as such names the property to
the extent they are available to the engineer. The assessment roll; when
so prepared; shall must be filed in the office of the city clerk and be there

available there for inspection.

The city council shall meet to consider objections to the amounts of such
special assessments at least ten days after a notice of hearing has been mailed to
the named owners of el the tracts, parcels, and lots of property proposed to be
assessed. The notice shall set forth must give the time end, place, and purpose of
the meeting, and set forth the purpese of sueh meeting; but may refer to the
assessment roll for further particulars. When the city council shall have has
approved the amounts of the special assessments set forth therein; in the assess-
ment roll or as may be has changed by it them, the city clerk shall forthwith
certify a copy of the assessment roll, with sueh any changes, if any; to the county
auditor to be extended on the tax lists of the county eand te, The special
assessments must be collected with and in the same manner as other taxes on

property for the current year.

Within 20 days after the adoption of the assessment, amy an aggrieved
person aggrieved may appeal to the district court as provided in section 430.03
except that no commissioners shalt ret will be appointed to consider the amount
of benefits;, If the court shalt find finds that the assessment is not arbitrary,
unreasonable, or made under a demonstrable mistake of fact or erroneous theory
of law, it shall confirm the proceedings; but; otherwise the court shall remand
the same matter to the city council for reconsideration and reassessment of the
benefits upen Hike after notice and hearing as in the ease of like those for the
original assessments under this subdivision. A Objections to the assessment
shall be deemed are waived unless presented on such appeat appealed under this
paragraph.

Subd. 4. COSTS AND ANNUAL IMPROVEMENTS DEFINED. For the
purposes of this chapter “annual imprevements” shall, with respect to pedestrian
malls, mean and inelude “annual improvements” means any reconstruction,
replacement, or repair of trees and plantings, furniture, shelters, and other facili-
ties of a pedestrian mall, furnishing overhead or underground heating for snow
removal or for enjoyment of pedestrians, and any other local improvement
swhieh berefits benefiting properties within the district. For the purposes of this
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chapter, “eests® shall, with respect to annual improvements to and operation
and maintenance of pedestrian malls, mean and inclade “costs” means costs of
annual improvements:, fees of consultants employed by the city council to assist
in the planning of annual improvements;, premiums spen on public liability
insurance insuring the city and users of the pedestrian mall and wpesn on proper-
ty damage insurance for pedestrian mail facilities;, reasonable and necessary
costs to the city for the time of city officials and employees spent in connection
with annual improvements to and operating and maintaining a pedestrian mall
and levying and collecting special assessments and special taxes therefor; for the
mall, publication costs;, and a# other costs incurred or to be incurred in connec-
tion with annual improvements to and operation and maintenance of pedestrian
malls.

Subd. 5. SPECIAL ACCOUNT; EXCESS COSTS; BALANCES. Meneys
Money appropriated and collected en aeeeunt of for annual improvement costs
and costs of operating and maintaining a pedestrian mall shelt must be credited
to a special account. The council shellt have autherity to may incur costs for
annual improvements to or for operating and maintaining a pedestrian mail
during any fiscal year, though not provided for in an approved estimate for such
that fiscal year, if in its diseretion it shall deem the council considers it necessary
to provide for sueh annual improvements or operation or maintenance priot te
before the succeeding fiscal year. In sueh that case, the costs incurred shat must
be included in the next estimate of costs to be approved. Any balances to the
credit of the account established for a pedestrian mall and remaining unexpend-
ed unspent at the end of the a fiscal year shalt must be charged against the
proper category of the next estimate of costs to be approved.

430.11 IMPROVEMENTS; WHEN AND HOW TO BE MADE PROMPT-
LY.

The improvements se erdered shalt under this chapter must be made as
soon as pessession possible after the land is secured ; and shalt be made by the
body whieh eenduets conducting the proceedings for acquisition.

430.12 BONDS FOR IMPROVEMENTS.

The city council; for the purpese of realizing the funds for meling an
inprovement and paying damages may; from time to time as may be needed;
issue and sell special certificates of indebtedness; or special street or parkway
improvement bonds; as they may deeide; which shell entitle as necessary to pay
for making improvements and paying damages. The helder thereof holders of
the certificates or bonds are entitled to all susms amounts realized spen on any
assessment, or; if deemed advisable, in the council’s discretion, the holders of a
series of two or more certificates or bonds have those rights against sy one
assessment; or against the assessments in two or more different proceedingss.
The principal and interest being will be payable at fixed dates out of the funds
collected from the assessments, including interest and penalties, and the whele
of the fund or those funds is hereby are pledged for the pro rata payment of the
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certificates or bonds and the related interest thereen; as they severally become
due. These certificates or bonds may be made payable to the bearer, with
interest coupons attached, and the city council may bind the city to make good
deficiencies in the collection up to, but not exceeding, the principal and interest
at the rate fixed; as hereinafter provided; under this section and for the time
specified in section 430.06. If the city, because of this guaranty, shell redeem
any redeems a certificate or bond, it shel} thereupen be is subrogated to the
holder’s rights. For the purpose of this guaranty, penalties collected shalt must
be credited upon deficiencies of principal and interest before the city shelt be is
liable. These certificates or bonds skalt must be sold at public sale or by sealed
proposals at a meeting of whieh after at least two weeks’ published notice shalt
be giver, to the purchaser who will pay the par value thereef at the lowest
interest rate; and. The certificates or bonds shall must be drawn accordingly;

but,

The rate of interest shall in ne ease may not exceed seven percent per
eapum year, payable annually or semiannually. The city clerk shall certify to
the county auditor the rate of interest se determined at the first bond sale held
for any sueh improvement under this chapter, and interest shalt must be com-
puted upen on the assessments at this annual rate, in accordance with the teems
of section 430.06. In ease If the rate of interest se determined at any subsequent
bond sale for the same improvement is greater than the rate se determined at
the first bond sale therefor, the difference between these rates of interest shalt

must be a general city charge.

In ease If the proceeds of any special certificates of indebtedness or special
street or parkway improvement bonds are in excess of the amount actually
necessary to make the improvements for which the same they were issued, or in
ease if the proceeds are not immediately required for the prosecution or comple-
tion of the improvement, these the proceeds may meanwhile be used by the city
council for the making of other improvements authorized under the provisions
of this chapter, and the ameunt of the proceeds se used shalt must be replaced
and made good se far as may be necessary from the proceeds of special certificates
of indebtedness or special bonds issued for the purpese ef making sueh other

improvements.

Sections 474A.01 to 474A.21 apply to any issuanee of obligations issued
under this section whiech that are subject to limitation under a federal volume
limitation act as defined in section 474A.02, subdivision 9, or existing federal
tax law as defined in section 474A.02, subdivision 8.

430.13 SCOPE OF CHAPTER.

Fhe provisions of This chapter shalt apply applies to alt cities of the first
class.

The term “city council” shal be held to refer to means the governing body
of sueh eities; whether so-ealled or ealled common eouneil or otherwise a city.
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Any Certificates or bonds that may be issued to finance an improvem_ent
shall be aceounted a under this chapter are part of the bonded debt of the city.
In calculating the net indebtedness of the city due to the issue of any such
certificates or bonds, there may be deducted from the gross debt of the city the
amount of any sueh certificates or bonds that are payable wholly or partly from
collections of special assessments levied on property benefited thereby by
the improvements, including these which are the general obligations of the
issuing city issuing the same, if the city is entitled to reimbursement, in whole or
in part, from the proceeds of special assessments levied upon property especially
benefited by suek the improvements.

430.14 POWERS ADDITIONAL POWERS.,

The powers herewith granted shalt be deemed an in this chapter are in
addition to el other powers under existing in laws and city charters and do not
& repeal or medifieation thereof modify any law or city charter,

430.15 PAYMENT BY CITY; GIFTS.

The A city may alse, if it have has funds available from other sources, pay
any portion part of the tetal cost of any an improvement as it deems best and
raise the remeinder rest by the methods provided in this chapter. ¥ The city
may also accept gifts to be used for any such purpese to pay for an improvement.

ARTICLE 10

Section 1. Minnesota Statutes 1986, chapter 447, is amended to read:
447.04 CHARITY BUREAU.

The council of any a statutory city new er hereafter having with a popula-
tion of mere than over 8,000; may establish and maintain a public charity
bureau for the purpese of providing to give public charitable relief to the city’s
poor therein, and to assist help ex-service persons in seeuring get hospitalization,
sick relief, federal aid or benefits; and for the relief generally of such persons,
and to defray the expense thereef pay for the relief,

447.045 LIQUOR DISPENSARY FUND, COMMUNITY HOSPITAL.
Subdivision 1. HOME RULE CHARTER CITY, FOURTH CLASS. The

heme rule eharter and operating operates an off-sale municipal liquor dispensary,
its council may appropriate not te exeeed more than $125,000 from the liquor
dispensary fund to any duly an incorporated nonprofit hospital association fes
the eonstruetion of o build a community hospital in sueh the city. The hospital
must be governed by a board including two or more members of the city council
and be open to all residents of the city on equal terms. Ne such appropriation
shelt be made in any eity where The council must not appropriate the money
unless the average net earnings of the off-sale municipal liquor dispensary had
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not have exceeded $18,000 for the last five completed fiscal years preeeding
before the date of sueh the appropriation.

Subd. 2. STATUTORY CITY; ON-SALE AND OFF-SALE STORE. If the
voters of an¥ a statutory city operating an on-sale and off-sale municipal liquor
store, at a general or special election, vote in favor of contributing from its
liquor dispensary fund toward the construction of a community hospital, the
city council thereef may appropriate not $o exeeed more than $60,000 from its
Hguor dispensary the fund to any duly incorporated nonprofit hospital associa-
tion for the eenstraetion of to build a community hospital in the statutory city,
The hospital must be governed by a board including two or more members of
the statutory city council and be open to all residents of the statutory city on
equal terms. This appropriation shalt must not exceed one-half the total cost of
construction of the hospital. Ne sueh appropriation shall be made in any
statutory eity where The council must not appropriate the money unless the
average net earnings of the on-sale and off-sale municipal liquor store have been
fess than at least $10,000 for the last five completed fiscal years preeeding before

the date of suek the appropriation.

Subd. 3. STATUTORY CITY; OFF-SALE OR ON- AND OFF-SALE
STORE. (a) If the voters of any a statutory city eperating operates an off-sale, or
an on- and off-sale municipal liquor store &t it may provide for a vote at a
general or special election ¥ete in faver on the question of contributing from the
willage city liquor dispensary fund tewsard the eenstruetion; meintenanee and
eperation of to build, maintain, and operate a community hospital;. If the vote
is in favor, the ¢ city counci] thereof may appropriate money from the fund | to an
1ncorporated hospital association for a period of four years thereafter appropri-
ate from its Heuor dispensary fund te any duly incorperated nonprofit hespital
association not to execeed -$4—999 ef The appropriation must be from the net

$4,000 a year for hospital construction and maintenance ef any such hespﬁ&l i
s&ehs%a%u{eﬁ‘eit-yfandﬂe%%eexeeedo_r$1,000i-naﬂyeﬂegyearfort-he
operation thereof; and. The hospital shell must be open to all residents of the
community on equal terms,

(b) Ne suech appropriation shall be made in any statatery eity where The
council must not appropriate the money unless the average net earnings of the
off-sale, or on- and off-sale municipal liquor store have been less than at least
$8,000 for the last two completed years preeeding before the date of suek the

appropriation.

Subd. 4. FOURTH-CLASS CITY OPERATING STORE. If the voters of
any a city of the fourth class, eperating efe or s3ere operates a municipal liquor
stores store, it may provide for a vote at a general or special election vete in
favor on the question of contributing from the profit in the city liquor dispensa-
ry fund teward the construction; equipping and maintenanece of to build, equip,
and maintain a community hospital within the city limits f the eity. If the vote
is in favor, the city council thereef may appropriate not to exeeed more than
$200 000 from profits in its Lquer dispensary the fund for the eenstruetion;
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equipping and maintenance of & ecommunity hospitel in sueh eity and the pur-
pose. The hospital must be open to all residents of the city on equal terms.

The city may issue certificates of indebtedness in anticipation of such pfeﬁ%s
may be issued by any sueh eity and payable only from profits from the operation
of sueh store or municipal liquor stores.

Subd. 5. STATUTORY CITY; APPROPRIATION TO HOSPITAL ASSO-
CIATION. (a) The council of ey a statutory city operating either an on-sale er
an off-sale a municipal liquor store; er beth; may appropriate funds from
the store’s net earnings thereof5 annually, net execeding 50 pereent thereof to
any éuly incorporated nonprofit hospital association to aid in the maintenance
and eost of operation of sueh help maintain and operate the hospital; previded
saeh, The appropriation must not exceed 50 percent of the store’s net earnings.
Money may be appropriated if: (1) the hospital is governed by a board of
directors including two or more members of the statutory city council; and; (2)
the hospital grounds and buildings are owned by the municipality and leased to
sach the hospital association;; and previded (3) the hospital is open to all
residents of the statutory city on equal terms.

(b) Ne such appropriation shall be made in any stetutery eity where The
council must not appropriate the money unless the average net earnings of the
on-sale; the off-sale; or the on-sale and eff-sale municipal liquor store have has
been less than at least $8,000 for the last five completed fiscal years preceding
before the date of sueh the appropriation.

Subd. 6. STATUTORY CITY; FOURTH CLASS. If the electors at any
general or speeial election held in any a fourth class statutory city of the fousth
elass; whieh eity operates a municipal liquor store, vete in favor it may provide
for a vote at a general or special election on the question of contributing from
the city liquor dispensary fund e ameunt not te exeeed more than $15,000 pes
a year for each of five years toward the eonstruction and maintenanee of to build
and maintain a community hospital;, If the vote is in favor the council may

appropriateﬁetteexeeedsaid&meuﬂ%e&ehyeaffefﬂetteexeeedfweye&fseu%
efsaidfuﬂéaﬂdm&ypayfhes&meteaﬂymgmoneyfromth_efundt_ogm_
incorporated community hospital association in the city.

Subd. 7. STATUTORY CITY; ANY STORE. If the voters of an¥ a statuto-
ry cityepemﬁﬁg&ﬂeﬂ-sa}e;efaneﬂlsale;ef&aeﬁ-saleaﬂdeﬁlsa{eoperatesg
municipal liquor store &, it may provide for a vote at a general or special
election vete in faver on the question of contributing from the statutory city
liquor dispensary fund toward the acquisition, construction, improvement, main-
tenance, and operation of a community hospital. If the vote is in favor, the
council may appropriate such sums of money as said eouneil may from time to
time determine out of the net profits or proceeds of the municipal liquor store to
any an incorporated nonprofit hospital association in the statutory city;, The
hospital association must be governed by a board of directors elected by donors
of $50 or more, who shat each have one vote; and, The hospital shalt must be
open to all residents of the community on equal terms.
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447.05 HOSPITALS; HOME RULE CHARTER CITIES OF THE THIRD
OR FOURTH CLASS.

An¥ A home rule charter city of the third or fourth class may by reselution
or ordinanee approved by two-thirds of the members of the eouneil; acquire,
establish, and operate hospitals. The city may take those actions by resolution
or ordinance approved by two-thirds of the city council.

447.06 ACQUISITION OF SITES AND PROPERTY.

Any A city mentioned in section 447.05 may acquire property by grant; gift,
dewise; purchase, or condemnation, er otherwise; ay property Reeessary; eonve-
ient; oF desirable for the of establishing: maintaining equipping
ing; owning; and operating any to establish, maintain, equip, improve, own, and.
operate a hospital, hospital site, or hospital grounds within the city limits of the

eity and sueh, The city is hereby empowered to may hold, own, and operate any
a hospital, hospital grounds and sites, and other real and personal property;
heretofore previously transferred or conveyed to the eity; by gift; devise; bequest—

or otherwise it for hospital purposes.
447.07 RULES.

The city council ef the eity is hereby empowered to male sach may adopt
rules and regulations for the operation of sueh the hospitals and te appoint sueh
a board to manage its hospital affairs and property, as it may deem finds

necessary; propesr; of expedient.
447.10 TAX LEVY FOR OPERATING AND MAINTAINING HOSPI-
TAL.

The governing body of any g.city of the first class in this state ovi/ning a

hospital; is hereby sutherized to may annually levy and celleet a tax net to
exeeed one-third of one mill on each dolar of the taxable property of the eity for

the purpese of epernting and maintaining sweh to operate and maintain the

hospital. The tax must not exceed one-third of one mill on each dollar of the
city’s taxable | property.

447.11 SPECIAL FUND.

The proceeds of #his the tax under section 447.10 shelt must be placed in a

separate fund in the city treasury ef the eity levying the same and shall eonsti-
tute a speeinl fund; kept distinet from all other funds of the city; and used only

for the purpese of operating end mainteining to operate and maintain the
hospital.

447.12 APPLICATION.

Sections 447.10 to 447.13 apply only to these cities of the first class in the
state as hre or may hereafter be that are governed by a charter adopted pursuant
to under the Minnesota Constitution of the state of Minnesets; article PV

seetion 36.
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447.13 POWER GRANTED ADDITIONAL TO EXISTING POWERS.

The power of levying to levy the tax previded for in sections 447.10 1o
447.13 shall be and is in addition to all existing powers and taxes that may new
be levied by sueh the cities may now levy.

447,14 GIFTS AND DEVISES IN TRUST FOR FREE MEDICAL DIS-
PENSARIES AND FREE PUBLIC LIBRARIES.

Any A city of the first class in the state; shall; in addition to all other powers
ﬂewpessessedbyi{;haw;aﬂé%tishefebygwen;pewefaﬂé&&thefi{y%m
accept, in trust, gifts, devises, and bequests of money or property; whether the
samebedeaa%ed—dewsed—efbeqaea%hedpfmefs&bseqaeﬁtw%hepassageef
Laws 1913; chapter 232; for the purpese of founding; establishing; and mein-
taining 10 set up and run free medical dispensaries for the benefit of the poor of
any sueh the city or of the county in which the city is situated, and fer the
purpese of founding; establishing; and maintaining free public libraries for the
use and benefit of the inhabitants of any such city or of the county in whieh the
eity is situated residents,

447.15 ADMINISTRATION OF TRUST; DESIGNATION OF TRUST-
EES.

Any such A city is hereby autherized and empewered to of the first class
may administer any a gift, devise, or bequest to it in trust for the purposes
aforesaid in sections 447.14 to 447.16, by sueh eﬁei-als; offieers; or trustees as
the donor or testator may designate for that purpese in the will or insteument
ereating the trust instrument and in accordance with the terms of suek the will
or instrument, and any. Officers or officials of any sueh the city or of any the
county i which eny sueh where the city is situated as mey be who aie desxg-
nated o administer any such trust by any in the will or other instrument
creating the trust in any sueh municipality for either of the purposes aforesaid;
afehefebyempewefedteadmﬁmepaﬁéafehefebyehafgedwh%hedaty
of administering; sueh trust shall administer it in accordance with the instru-
ment’s terms of the will or instrument ereating the same.

447.16 APPLICATION,

Sections 447.14 to 447.16 apply to cities of the first class in this state now
or hereafter operating under a home rule charter adopted pussuant t6 under the
Minnesota Constitution of the state of Minnesota; article IV; seetion 36.

447.31 CREATION AND REORGANIZATION OF HOSPITAL DIS-
TRICTS.

Subdivision 1. RESOLUTIONS. Any four or more cities and towns, how-
ever organized, except cities of the first class, may create a hospital district.
They must do so by resolutions adopted by their respective governing bodies or
electors ereate & hospital distriet; and any, A hospital district sew er hereafter
formed may by reselutions adopted by its hospital beard and by the governing
bedy or electors of each eity and town ineluded therein be reorganized, in
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aceordanee with the provisions of according to sections 447.31 to 447.37. Reor-
ggnization must be by resolutions adopted Qy the district’s hospital board and

Subd. 2. TERRITORY. No city or town shall be included in a hospital
district created or reorganized hereunder under this section unless its entire
territory is included thereip in the district and u-nless sueh the territory is
contiguous at one or more points to the territory of one or more of the other

cities or towns included.

Subd. 3. CONTENTS OF RESOLUTION. Each such A resolution shal
under subdivision 1 must state that a hospital district is authorized to be created
pursuant to under sections 447.31 to 447.37, comprising the territory of four of
mere designated eities or towns; or that an existing hospital district; with refer-
enece {0 the eities and towns comprising the same; is authorized to be reorga-
nized pursuant to under sections 447.31 to 447.37, fer the purpese of the
aequisition; bettefmeﬁt- operation; maintenanee; and administration of sueh in
order to acquire, improve, and run hospital and nursing home facilities as @1
the hospital board shall determine decides are necessary and expedient in accord-
ance with sections 447.31 to 447.37 e be necessary and expedient: and eaeh
sueh, The resolution must name the four or more cities or towns included in the
district. The resolution shelt must be adopted by the approving vote of net fess
than a two-thirds majority of the members-elect of the governing body or board
acting thereen on it, or by the eleetors voters of the city or town in the manner
herein as provided in this section.

Each resolution adopted by the governing body of a city or town shall must
be published in its official newspaper and shall become effective takes effect 40

days after sueh publication, unless w-i-th-i-n said per-ied a petition sha}} be for

A petition for referendum must be signed by qualified eleetefs of the e ei-t-y oF
town; equal in puraber to at least five percent of the number of sueh electors
voters voting at the last preeeding election of officers thereef; requesting &
referendurn on the reselution; in which ease the same shall not become effective,
If a petition is filed, the resolution does not take effect until approved by a
majority of sueh quahﬁeé eleetors voters voting thereon on it at a regular
municipal election or a special election on which the governing body may call for

said that purpose.

Alternatively; any sueh The resolution may also be initiated by petition filed
with the governing body of the city or town, signed by at least ten percent of the
number of gualified eleeters voters voting at the last general election; setting
forth. A petition must present the text of the proposed resolution propesed to
be approved; and requesting request an election thereen; in whiech ease on it. If
the petition js filed, the governing body shall call a special election for sueh the
purpose, to be held within 30 days after the filing of sueh the petition, or may
submit the resolution to a vote at any a regular municipal election shieh that is
to be held within said the 30-day period; end. The resolution shalt beeome
effective takes effect if and when approved by a majority of seid qualified
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eleetors voters voting thereon on it at such the election. Only one election shall
be held within any given 12-month period; upon resolutions initiated by petition
of at least ten pereent of the qualified voters voting at the last general eleetion.
The notice of any sueh the election and the ballot used thereat shall must
contain the text of the resolution, followed by the question: “Shall the above
resolution be approved?”

Subd. 4. FILING RESOLUTIONS. The hospital district shalt be deemed
duly is created or reorganized on the effective date of the last resolution required
to authorize the same it. However, certified copies of each resolution shalt must
be transmitted sent by the clerk or other recording officer of the governing body
or board adopting it to the county auditor of each county in whieh containing
territory ef in the hospital district i8 situated; and upen reeeipt of all, On
receiving the required resolutions, each county auditor shall file certified copies
thereof of them as a public record with the county recorder of the auditor’s
county; and, The county auditor of the county in whiek the majosity containing
most of the population of the district is situated shall transmit send a certified
copy of each resolution to the secretary of state to be filed as a public record.

Subd. 5. SPECIAL ELECTION FOR NEW BOARD. As soon as may be
after the reorganization or creation of any a hospital district, a special election
for a new board must be called. The hospital board or, in the case of a new
district, the governing body of the most populous city or town ineluded therein
in the district, shall call & speeia} the election; te, The election must be noticed,
held, and canvassed i the manner herein provided for like other hospital dis-
trict clections; te eleet & new hespital beard;, The members of which shalt
thereupon forthwith the board qualify immediately on election and assume the
powers and duties hereinafter set forth in this section.

Subd. 6. CORPORATE POWERS OF DISTRICT. Evers A hospital dis-
trict created or reorganized pursuant te under sections 447.31 to 447.37 shall be
is a municipal corporation and political subdivision of the state and shall have
has perpetual succession;, It may contract and be contracted with; smay and sue
and be sued;. It may but shall not be reguired to use a corporate seal;, It may

acquire sueh real and personal property as it mey require; by pufeh&se- gift;
devise; lease; or otherwise; and needed. It may hold, manage, control, sell,

convey, or otherwise dispose of suek the property as its interests require.

Upon reorganization of any a district all of the, real and personal assets; real
and persenal; of the preexisting district; mel—udmg all 1 property the legal title to
Wehmayhavebeeﬂheldbyaﬂyeeuﬂ%yfenheﬂse&ndbeneﬁ%eﬁhepfeeﬂﬁ-
ing dt's&iet— sha}l pass to the new reorganized dxstrlct— and, “Assets” includes all

preex1stmg district. All legally ‘valid and enforceable claims and contract obliga-
tions of the preexisting district shalt must be assumed by the new reorganized
district; and all the, Taxable property in /in sueh the district skall be is taxable for
the payment of to pay any bonded debt theretefore incurred by or on behalf of
the preexisting district. Any Real, personal, or mixed properties; real; personal;
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or mixed; whieh that are acquired, owned, leased, controlled, used, or occupied
by a district for the purposes of sections 447.31 to 447.37; shall be are exempt
from taxation by the state or any ef its political subdivisions.

447.32 OFFICERS AND ELECTIONS.

Subdivision 1. TERMS OF OFFICE, Each hospital district shall be gov-
erned by a hospital board composed of one member elected from each city and
town eemprising said in the district and one member elected at large. Fhe A
member’s term of office of each member of the heospital beard shall be is four
years and until a successor qualifies; exeept that. At the first election, however,
members shall must be elected for terms te be des*g&a%ed set by the governing
body calling the election, in such manrper 50 that ene-half of half the terms, as
nearly as may be, shall expire on December 31 of the them next fellewmg
even-numbered year and the remaining terms will expire two years from said
that date; and thereafter; prior to the expiration of the term of each member.
After that, before a member’s term expires, a new member shall be elected for a
term of four years from said the expiration date. Upeﬂ the death; resignation;

or removeal of any

If a member dies, resigns, fails to qualify, or moves from the hospital
district, o upen the members failure to gualifis a successor may be appointed
by a majority of the remaining members of the board; t6. The successor shall

hold office until December 31 follewing after the next regular hospital district
election;, At whiech the election a successor shall must be elected to fill the

unexplred term.

Ypen annexation of any When an additional city or town is annexed to the
district, in accordance with section 447.36, its governing body shall by resolu-
tion appoint a member to the board; to. The member shall hold office until
December 31 folewing after the next regular hospital district election;, At
whieh the election a successor shall must be elected for a term of either two or
four years, to be desigrated set by the hospital board in sueh manner as o
assure so that the number of members of the board whose terms expire in any
subsequent later year will not exceed one-half of the members plus one.

Subd. 2. ELECTIONS. Regular elections shall must be held in each hospi-
tal district at the same time and, in the same election precincts, and at the same
polling places.as general elections of state and county officers; exeept that.
Alternatively, the hospital board may by resolution fix a date for an election, not

later than December 7 immnediately preeeding just before the expiration of board
members’ terms; and. It may establish the whole district as a single election

precinct or smay establish two or more different election precincts and polling

the boundaries of the electlon precincts and the locations of the polling places
shalt must be defined in the notice of election, either in full or by reference to a
description or map on file in the office of the clerk.

Special elections may be called by the hospital board at any time to vote on
any matter required by law to be submitted to the eleetors; and sueh voters.
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Special elections shalt must be held within the election precinct or precincts and
at the polling place or places designated by the board es;. In the case of the first
election of officers of a new district, precincts and polling places must be set by
the governing body of the most populous city or town included in the district.

Advisory ballots may be submitted by the hospital board on any question
which it may desire; relating to it wishes, concerning the affairs of the district,
but only at a regular election or at a special election required to be held for
another purpose.

Subd. 3. ELECTION NOTICES. The notice of each election sha#t must be
posted in at least one public and conspicuous place within each city and town
included in the district; and shall, It must be published in the official newspaper
of the district or, if suel a paper has not been designated, in a legal newspaper
having general circulation within the district, at least one week before the elec-
tion. Failure to give saeh notice shall does not invalidate the election of an
officer of the district. A#y A voter may contest a hospital district election in
accordance with chapter 209; and any laws amending et supplementing the
same; and seid seetions are hereby made applieable. Chapter 209 applies to
hospital district elections.

Subd. 4. CANDIDATES; BALLOTS; CERTIFYING ELECTION. Any A
person desiring who wants to be a candidate for member of the hospital board
shall ﬁlewﬂh%heelefkef%heeﬂ-yeﬁewnmwhiehmeeaﬂdidﬁemﬂdes-ﬂet
more then 60 ner less than 45 days before the eleetion; an application to be
placed on the ballot as a candidate for election either as member at large or as a
member representing sueh the city or town; and all sueh where the candidate
resides. The apphcatlon must be filed w1th the c_1ty or town clerk not more than

ed ferthwith i mmedlatelx to the clerk of the hospital district or, or, for the first
election, the clerk of the most populous city or town.

Voting shelt must be by secret ballot. The clerk shall prepare, at the
expense of the dlstrlct necessary ballots for the election of officers; plaeing
thereen, Ballots must contain the names of the proposed candidates for each
office, and the length of the term of; each office, #ith and an additional blank
space for the insertion of another name by the voter. The ballots shall must be
marked and initialed by at least two judges as official ballots and shalt be used
exclusively at the election. Any proposition to be voted wpesn on may be printed
on the same ballot as that provided for the election of officers or on a different
ballot. The hospital board may also authorize the use of voting machines
subject to the applicable provisions of chapter 206; and any laws emeaehng oF
supplementing the same. Enough election judges may be appointed in sueh
number as deemed neeessary to receive the votes at each polling place; end,
They may be paid by the district at a rate o be determined set by the board.
The election judges shall act as clerks of election, count the ballots cast, and
submit them to the board for canvass.
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After canvassing the election, the board shall issue a certificate of election to
the candidate for each effice who received the largest number of votes cast for
that each office. The clerk shall deliver sueh the certificate to the person entitled
thereto to it in person or by certified mail; and. Each person se certified shall file
an acceptance and oath of office in writing with the clerk within 30 days after
the date of delivery or mailing of the certificate. The board may fill any office in
the maenner as provided in subdivision 1 if the person elected thereto fails to
qualify within said peried 30 days, but saeh qualification shall be is effective if
made at any time before aetion the board acts to fill the vacancy has been taken.

Subd. 5. BOARD MEETINGS. Regular meetings of the hospital board
shal} must be held at least once a month, at sueh a time and place as the board
shall sets by resolution determine; end, Special meetings may be held:

(1) at any time upon the call of the chair or of any two other members;;

(2) upon written notice mailed to each member three days prier te before
the meeting; ef;

(3) upon such other notice as the board by resolution may provide;; or

(4) without notice if each member is present or files with the clerk a written
consent to the holding of the meeting; whieh. The consent may be filed before
or after the meeting. Any action within the authority of the board may be taken
by the vote of a majority of the members present at a regular or adjourned
regular meeting or at a duly called special meeting, if a quorum is present. A
majority of all the members of the board shall eenstitate constitutes a quorum,
but a lesser number may meet and adjourn from time to time and compel the

attendance of absent members.

Subd. 6. OFFICERS’ ELECTION. At its first regular meeting after edch
regular election, the board shall elect one -of their number as chair; ané. They
shall also select a clerk and treasurer who may be members of the board or
others; as the beard shall determine. The chair, clerk, and treasurer shall hold
office; a5 sueh; at the pleasure of the board, subject to the terms of any contract
of employment svhieh that the board may enter into with the clerk or treasurer.

Subd. 7. OFFICERS’ DUTIES. The chair shall preside at all meetings of
the board, shall sign orders upon the treasurer for claims allowed by the board,
and shall perform all duties usually incumbent upon suek ea a presiding officer.
The clerk shall record the minutes of all meetings of the board, shall countersign
all orders upon the treasurer, and shall be the custodian of el district books and
records of the distriet. The treasurer shall be the custodian of all meneys money
received by the district, and shall pay out money only on orders signed by the
chair and clerk. Each order shall must state the nature of the claim for which it
is issued, the name of the payee, and the fund on which it is drawn; and. It may
be se drawn so that when signed by the treasurer in an appropriate place it
becomes a check on the depository of funds of the hospital district. In case of
absence, inability, or refusal of the chair, clerk, or treasurer to execute and
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disburse orders in payment of any a claim duly allowed by the hospital board,
the board may declare any of said their offices vacant and fill the same them by
appointment, The board may also appoint a deputy to perform eny and all th_'e
functions and duties of any of said the officers, subject to the officers’ supervi-
sion and control of sueh officer,

Subd. 8. COMPENSATION. The members of the hospital board shall
receive suek the compensation as may be fixed by the board. In additien Each
board member may also be reimbursed for alf actual and necessary expenses
incurred in the performance of official duties in the same manner and amount as
provided for state employees, except for that mileage whieh shalt must be com-
pensated as provided in under section 471.665, subdivision 1.

447.33 POWERS.

Subdivision 1. BROAD POWERS OF DISTRICT. Each hospital district
created or reorganized under sections 447.31 to 447.37 shell have et of has the
powers necessary and convenient se that it may previde for the sequisition;
betterment; operation; maintenanee; and administration of sueh to acquire, im-
prove, and run the hospital and nursing home facilities as the hospital board
shall determine to be neeessary and finds expedient. The enumeration list of
speeifie powers herein is in this section does not intended e restrict the power
of the board te, It may take any action “shich; in the reasonable exereise of its
diseretion; i§ reasonably necessary or convenient for the furtheranece of to fur-
ther the purpose for which the district exists; and which is not otherwise prohxb-
1tedby law-wheeherefﬁe%%hepeweﬂet&keweh&eﬁeﬂisﬂeeessaf&ytmpheé
from any of the pewers herein expressly granted.

Subd. 2. SPECIFIC POWERS. Specifically, every district, acting through
its hospital board, may:

(1) employ nursing, administrative, and other personnel, legal counsel, engi-
neers, architects, accountants, and other qualified persons, who may be paid for
their services by monthly salaries, hourly wages, and pension benefits, or by sueh
any fees as may be agreed on;

(2) €ause have reports, plans, studies, and recommendations #e be prepared;

(3) lease, purchase, and contract for the purchase of real and personal
property by option, contract for deed, conditional sales contract, or otherwise,
and acquire real or personal property by gift;

(4) lease or construct, equip, and furnish, and maintain necessary buildings
and grounds and maintain the same,

(5) adopt, by resolution, rules and fegt-ﬂ&ﬁem for the operation and admin-
istration of any and all the hospital and nursing home facilities under its control,
and for the admission of ¢ persens therete patients;

(6) impose by resolution, and collect, charges for alt services and facilities
provided and made available by it;
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(7) levy taxes as hereinafter prescribed in section 447.34;

(8) borrow money and issue bonds as hereinafter prescribed in sections
447.345 and 447.35;

(9) Preeure buy liability insurance egainst Hability of for the district or its
officers. and employees or both, for torts committed within the scope of their
official duties, whether governmental or proprietary, and against damage to or
destruction of any of its facilities, equipment, or other property;

(10) sell or lease any of its facilities or equipment as may be deemed it finds
expedient; and

(11) €ause audits to be made of have its accounts, books, vouchers, and
funds audited by competent public accountants.

447.331 LOANS TO STUDENTS IN MEDICAL SCHOOL OR HEALTH-
RELATED EDUCATIONAL PROGRAMS.

. Subdivision 1. ELIGIBILITY; LOAN AMOUNTS. A hospital district may
provide loans for the cost of education and living expenses to students who;

(1) meet eligibility criteria established by resolution of the hospital board
for the eost of education and living expenses during the time the reeipient is;

(2) are enrolled in an accredited medical school or health-related education-
al program; if the reeipient agrees; and

(3) agree in writing to practice medicine in, or accept employment with, the
hospital district shieh that has provided the loans for a specified period of time.

No loan may exceed $28,000 to any one applicant; te. It must be paid in
annual installments not to exceed $7,000 per year. No loan may be made to any
a student who is receiving a similar loan under aay ether another program
authorized by law. Each recipient shall execute a note to the hospital district
payable on demand for the principal amount of the loan, and for any interest
agreed to by the parties. All other terms for fulfilling the obligation and of
breach of the obligation shalt must be determined by the parties and shelt must
be fully and clearly stated in the loan contract. If the recipient fails to fulfill the
obligation to practice or accept employment, the principal and interest, if any,
shall be payable according to the terms of the note excented by the reeipient.

Subd. 2. SPECIAL LAW HOSPITAL DISTRICTS. Fhe provisions of

Subdivision 1 shalt apply applies to any a hospital district organized pussuant to
under special law and &y, A hospital district so organized may expend spend

funds for the purposes authorized by subdivision 1.

447.34 PAYMENT OF EXPENSES; TAXATION.
Subdivision 1. EXPENSES PAID FROM REVENUE, TAXES, AND
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APPROPRIATIONS; TAX LIMITS. Expenses of acquisition; betterment; admm—
istration; operation; and maintenanee of all acquiring, improving, and running
hospital and nursing home facilities operated by asy a hospital district, expenses
incurred pursuant to under section 447.331, subdivision 1, and the expenses of
organization and administration of saek the district and of planning and financ-
ing sueh the facilities, shall must be paid from the revenues derived from sueh
faeilities them, and to the extent necessary, from ad valorem taxes levied by the
hospital board upen on all taxable property situated within the district, and, to
the extent determined from time to time by the board of county commissioners
of any county in whiek containing territory of the district is situated, from
appropriations made by saié the county board in accordance with the provisions
of section 376.08; and any foture laws amending or supplementing the same.
Any moneys Money appropriated by sueh the board of county commissioners
for the acquisition or betterment of to acquire or improve facilities of the
hospital district may be transferred in the discretion of the hospital board to a
sinking fund for bonds issued for that purpose. The hospital board may agree to
repay to the county any sums appropriated by the board of county commission-
ers for this purpose, out of the net revenues to be derived from operation of its
facilities, and subject to sueh the terms as meay be agreed upen on,

Ne Taxes levied by a hospital district in any year, other than taxes levied
for payment of bonded indebtedness, shalt must not exceed in amount $1.50 per
capita of the population of the district according to the last federal census, if the
amount proposed to be levied in excess of saehk that amount, when added to the
levy subject to the limitations of section 275.11, of any of the municipalities
within the district, would cause suaek the municipal levy to exceed the limita-
tions of that section.

Subd. 2. DECIDING AND CERTIFYING TAX AMOUNT. On or before
October 10 of each year the hospital board shall decide upen the tota} amount
necessary to be raised from ad valorem tax levies to meet its expenses; apd, No
later than October 10 the secretary of the hospital board shall certify suek that
amount to the county auditor of each county containing territory situated within
in the hospital district. Each ef said county auditors county auditor shall assess
and extend upon the tax rolls for sueh the year that portion of said the certified
amount whieh that bears the same ratio to the whole amount as the assessed
value of taxable property in that part of the hospital district located in the

auditor’s county bears to the assessed value of all taxable property in the hospi-
tal district.

Subd. 3. TAX COLLECTION AND SETTLEMENT. Each of said eounty
auditers county auditor shall add the amount of any levy so determined to the
other tax levies on property located ithir in the auditor’s county and within
the hospital district, for collection by the county treasurer with other taxes.
When collected, the county treasurer shall meke settlement of such settle the
taxes with the treasurer of the hospital district in the same manner way as other
taxes are distributed to other political subdivisions. The levies authorized by
this section shall be are in addition to any other county taxes authorized by law.
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447.345 TEMPORARY BORROWING AUTHORITY.

Subdivision 1. CERTIFICATES OF INDEBTEDNESS. Any A hospital
district located wholly outside the seven county metropolitan area and created
or reorganized under sections 447.31 to 447.37 may borrow money net execed-
ing o total of $50;000 indebtedness by issuing certificates of indebtedness in
anticipation of taxes theretefore previously levied, revenues, and federal aids;.
Total indebtedness for the certificates must not exceed $50,000. The proceeds
to must be used for expenses of administration, operation and maintenance of

its the district’s hospital and nursing home facilities.

Subd. 2. RESOLUTION, The district may authorize and effeet such ber-
rowing; borrow and issue sueh the certificates of indebtedness on passage of a
resolution specifying the amount and purpeses reasons for whieh it deems sueh
borrowing is neeessary which. The resolution skalt must be adopted by a vote of
at least two-thirds of its board members, The board shall fix the amount, date,
maturity, form, denomination, and other details thereof of the certificates and
shall fix the date and place for receipt of bids for the their purchase thereef and.
The board shall direct the clerk to give notice thereef of the date and place fixed.

Subd. 3. TERMS OF CERTIFICATES. Ne certifieate shall be issued to
Certificates must become due and payable no later than two years from the date
of issuance. Certificates shall must be negotiable and shell be payable to the
order of the payee and shalt have a definite due date but may be payable on or
before thet the due date. Certificates shall must be sold for net Jess than at least
par and accrued interest and shall must bear interest at & rate not to exceed not
more than eight percent per annusm a year. Interest must be payable at maturity
or at such earlier #ime as the board may determine determines. The proceeds of
the current tax levies and revenues derived from the facilities of the district and
future federal aids and any other district funds whieh srey that become available
shalt must be applied to the extent necessary to repay sueh the certificates and.
The full faith and credit of the hospital district shalt must be 1 pledged for their

payment.
447,35 BONDS.

Eaeh A hospital district may borrow money by the issuance of its general
obligation bonds fer the aequisition and betterment of:

(1) to acquire and better hospxtal and nursmg home facilities fincluding; but
without Hmitatien; the provision of an adequate working capital for a new

hospital or nursing home};

(2) for ambulances and related equipments;
(3) for refunding its outstanding bonds;; and
(4) for funding valid outstanding orders;,

Bonds must be issued by the procedure and subject to alt ef the limitations and
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conditions set forth in chapter 475; and any future laws amending of supple-
menting the same; for the issuance of bonds by municipalities. Except for
revenue bonds issued pursuant to under sections 447.45 threugh to 447.50, no
bonds of a hospital district shall be decmed to be are excluded from its net debt
by virtue of the previsiens of section 475.51, subdivision 4, clause (5). E).(cel_)t
as may be authorized by special law, the taxes initially levied by any district in
accordance with section 475.61, for the payment of its bonds, upon property
within each municipality included in the hospital district, shalt must be included
in computing the limitations upon the levy of sweh the municipality under
section 275.11, as the case may be; but nothing herein shelt Hmit here limits the
taxes required by section 475.74, to be levied by the district for payment of any
deficiency in its bond sinking funds, If the tax required by section 475.61 to be
levied for any year of the term of a bond issue upon property within any
municipality included in the district would, when added to the taxes levied by
sueh the municipality for all purposes in the year preeeding such before the
issue, exceed the limitations prescribed in section 275.11, the bonds shall must
not be issued without the consent by resolution of the governing body ef
sach munieipality. An election shell be is required prior to before the issuance
of amy but all bonds except funding or refunding bonds. The proposition
submitted at any sueh the election shelt must be whether the hospital board shall
be authorized to issue bonds of the district in a specified maximum amount, for
the purpose of financing the acquisition and betterment of hospital and nursing
home facilities, or of facilities of ene ef said other stated types if it is not
proposed to use the bond proceeds for hospital and nursing home facilities of
the other type. Bonds issued by a hospital district shall do not constitute

indebtedness for any purpose of any county, city, or town whose territory is
included #herein in the district.

447.36 ANNEXATION OF TERRITORY.

After the creation or reorganization of a hospital district 81y, a City or town
whose territory is contiguous therete to the district at any point may regquest ask
to be annexed to the district. Sueh The resolution shall be is subject to referen-
dum in-the manner provided in according to section 447.31, subdivision 3. Al
Annexed territory annexed shall be is subject to taxation like other property in
the district for the support of its facilities and for the payment of principal and
interest becoming due after the annexation on bonds of the district, whether
authorized or issued before or after the annexation. If the hospital district has
outstanding bonds or has voted bonds whiek that are not yet issued, the annexa-
tion shalt must not be requested unless approved by a majority of the electors of
the city or town voting thereen on the question at a regular or special election.
The hospital board may in its diseretion condition its approval of the annexa-
tion upon the contribution, by or on behalf of the city or town to be annexed, to
the capital improvement fund or the bond sinking fund of the hospital district,
of sueh an amount as say be agreed upon as a reasonable estimate of the
proportionate share, properly applicable to the annexed territory, of capital costs
previously paid by the district, having regard to contributions previously made
by cities and towns in the district and their inhabitants, and principal and
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interest already paid on bonds of the district. An¥ A city or town regquesting
asking to be se annexed may appropriate money or may authorize, issue, and
sell its bonds or may accept and expend spend contributions from private par-
ties for the purpose of paying 10 pay the proportionate share se agreed upon.
Each annexation shall beeeme becomes effective upon the date of adoption of
the hospital board’s resolution approving the same annexation, or on sueh subse-
quent a later date as said the resolution may preseribe prescribes. A certified
copy of eaeh sueh the resolution shelt must be filed as provided in section
447.31, subdivision 4, for the resolutions creating the district.

447.37 POWERS SUPPLEMENTARY.

The powers granted herein here are supplementary to and not in substitu-
tion for any other powers pessessed by of counties, cities, and towns in connec-
tion with the acquisition, betterment, administration, operation, and maintenance
of hospitals and nursing homes and the creation of hospital districts.

447.38 DISSOLUTION: DETACHMENT OF TERRITORY.

Subdivision 1. DISSOLUTION; PETITION TO BOARD; BOARD’S
ORDER. Any A hospital district created or reorganized pursuant to the previ-
sions of sections 447.31 to 447.37; may be dissolved upon a petition to the
hospital district board stating. The petition must state the grounds for dissolu-
tion; as hereinafter provided, be signed by an authorized officer or officers of the
governing body of any city or town included in the hospital district pursuant to
a resolution of the governing body, and eentaining contain a proposal for distri-
bution of the remaining funds of the district, if any, among the related govern-
mental subdivisions. Except as otherwise provided, a proceeding for dissolution
shall be is governed by the provisions new er hereafter in foree relating to
proceedings for the organization of districts, so far as applicable. If the board
determines that the conditions requisite for the creation of the district no longer
exist therein, that all indebtedness of the district has been paid, and that all
property of the district except funds has been disposed of, it may make an order
dissolving the district and directing the distribution of its remaining funds, if
any, among the related governmental subdivisions on sueh a basis a8 the board
determines to be just and equitable, to be specified in the order. Certified copies
of the order for dissolution shall must be transmitted and filed as provided for
an order creating a district. The clerk of the board shall also transmit a certified
copy of the order to the treasurer of the district; whe. The treasurer shall
thereupon then distribute the remaining funds of the district as directed by the
order, and shall be is responsible for sueh the funds until se distributed.

Subd. 2. DETACHMENT OF CITY OR TOWN; SAME PROCEDURE.
Any A city or town included in sueh the hospital- district may be detached
therefrom from it by the same procedure as provided for dissolution of the
district. On detachment, all taxable property within the detached area shal
femain remains subject to taxation for any existing bonded indebtedness of the
district to sueh the same extent as it would have been subjeet therete if not
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detached; and sha¥ alse remain, The property remains subject to taxation for
any other existing indebtedness of the district incurred for any purpose beneficial
1o sueh the area to sueh the extent as the board may determine to be finds just
and equEa-.ble, to be specified in the order for detachment. The proper officers
shall levy further taxes on sueh the property accordingly.

447.41 ESTABLISHMENT AND OPERATION; WITHDRAWAL.

Except cities of the first class, any a city or town or any combination thereof
of them acting jointly may, by resolution or ordinance, establish and operate a
nursing home or home for the aged, and may acquire by lease not to exceed 15
years, gift, devise, purchase, condemnation, or otherwise any property necessary
or desirable and suitable for sueh that purpose. The governing body of the city
or town may by ordinance make sueh rules or regulations and provide for sueh
a managing board as it deems necessary for the eperation of sueh 1o operate the
nursing home or home for the aged. Awny A eity or town may withdraw its
interest in any a nursing home or home for the aged with the consent of each
city and town having an interest therein in the home, and shall be paid sueh
whatever sums as may be agreed upon, having due regard for its investment in
sueh the home.

447.42 ESTABLISHMENT AND OPERATION OF COMMUNITY RES-
IDENTIAL FACILITIES FOR PERSONS WITH MENTAL RETARDATION
OR RELATED CONDITIONS.

Subdivision 1. ESTABLISHMENT. Notwithstanding any provision of Min-
nesota Statutes to the contrary, any city, county, town, or an¥ nonprofit corpora-
tion approved by the commissioner of human services, or any combination
thereof of them may establish and operate a community residential facility for

persons with mental retardation or related conditions, as defined in section
252.27, subdivision 1.

Subd. 2. ADMINISTRATION. Community residential facilities estab-
lished under this section may be administered by a nonprofit corporation, by the
political subdivision establishing same them or by a community mental health-
mental retardation board organized under sections 245.66 and 245.67.

Subd. 3. FACILITIES. The premises and facilities for any community
residential facility may be acquired by purchase, lease, or gift and may be
established and operated in connection with existing public and private facilities
and institutions.

Subd. 4. FINANCING. Any political subdivision; &s described in subdivi-
sion 1; may use unexpended unspent funds, accept gifts, grants, and subsidies
from any lawful source, or make applieation apply for federal funds and may use
such moneys or the money for a community residential facility. It may also
grant or loan suek meneys the money to any nonprofit corporation approved by
the commissioner of human services for the establishment and operation of a
community residential facility.
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Subd. 5. LICENSING. Asy A community residential facility established
and operated pursuant to under this section shall must meet all applicable
licensure standards established by the commissioners of health and human serv-

ices.

447.45 HOSPITALS AND NURSING HOMES, FACILITIES FOR PER-
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS;

FINANCING AND LEASING.

Subdivision 1. FINANCING. Any A county, city, or hospital district,
except cities of the first class and counties in which are loeated any containing
cities of the first class; is authorized; in addition to and net in substitution for
any other power granted to it by laws to may issue revenue bonds by resolution
or resolutions of its governing body to finance the acquisition and betterment of
hospital, nursing home and related medical facilities; er any of them; ineluding
but witheut hmitatien. This power is in addition to other powers granted by
law and includes, but is not limited to, the payment of interest during construc-
tion and for a reasonable period thereafter after construction and the establish-
ment of reserves for bond payment and for working capital; and;. In connection
with the acquisition of any existing hospital or nursing home facilities, o the
city, county, or district may retire outstanding indebtedness incurred to finance

the construction of the existing facilities.

Subd. 2. POWERS OVER SPECIAL FACILITIES. Any With respect to
facilities for the care, treatment, and training of persons with mental retardation
or related conditions, a county or city; ineluding eities of the first elass and
counties in which are loeated any eities of the first elass; is avthorized to may
exercise with respeet to facilities; including health eare faeilities; for the eare;
treatment and training of persons with mental retardation or related eonditions;
as defined in section 25227 subdivisien L all of the powers conferred by in
sections 447.45 to 447.50 with the same force and effect as if these facilities
were hospital or nursing home facilities within the meaning of sections 447.45 to
447.50. “County or city” includes cities of the first class and counties contain-
ing them, “Related conditions” is defined in section 252.27, subdivision 1.

447.46 REVENUE PLEDGED.

The county, city, or hospital district may pledge and appropriate the reve-
nues to be derived from its operation of the facilities, except related medical
facilities, to pay the principal and interest on the bonds when due and to create
and maintain reserves for that purpose, as a first and prior lien on &l sueh the
revenues or, if so provided in the bond resolution, as a lien thereen on the
revenues subordinate to the current payment of a fixed amount or percentage or
all of the costs of the eperation; administration; and maintenanee of running the

facilities.

447.47 LEASE OF FACILITIES TO NONPROFIT OR PUBLIC CORPO-
RATION.
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The county, city, or hospital district may lease hospital or nursing home
facilities for operation; administeation; and maintenanee to be run by a non-
profit or public corporation as a community hospital or nursing home;, The
facilities must be open to all residents of the community upesn on equal terms;
and, &@ county, or district may lease related medical facilities to any
person, firm, association, or corporation, upesn sueh rentals and for sueh term; at
rent and on conditions agreed. The term of the lease must not exeeeding exceed
30 years; and subjeet to such other conditions as may be agreed. The lessee may
be granted an option to renew the lease; for an additional term er terms upen
such eonditions and rentals; or to purchase the facilities at sueh price; as may be
provided, The terms of renewal or purchase must be provided for in the lease.
The county, city, or hospital district may by resolution e resehutions of its
governing body undertake and agree to pay to the lessee of hospital or nursing
heme faeilities annually, and to include in each annual budget and tax levy for
hospital and nursing home purposes, a fixed compensation determined by the
governing body to be jas’e and proper compensation for services agreed to be
performed by the lessee in the eperation; administration; and maintenanee of

running the hospital or nursing home as a community facility; for any invest-
ment by the lessee of its own funds or funds granted or contributed to it in the
construction or equipment of the hospital or nursing home; and for any auxilia-
ry services to be provided or made available by the lessee through other facilities
owned or operated by it; and. Services other than those provided for in the
lease agreement may be compensated at sueh rates as may be agreed subsequent-
Iy upon later. Any The lease agreement emiered into hereunder shall must,
however, require the lessee to pay a net rental not less than the amount requlred
to pay the principal and interest when due on all revenue bonds issued by the
county, city, or hospital district for the aequisition and betterment and refinane-
ing of 10 acquire, improve, and refinance the leased facilities, and to maintain
the agreed revenue bond reserve. Ne suek The lease agreement shall must not
grant the lessee an option te the lessee to purchase the facilities at a price less
than the amount of the bonds se issued and interest accrued thereen on them,

except bonds and accrued interest paid from sueh the net rentals before the
option is exercised.

To the extent that any sueh the facilities are leased in aeccerdanee with
under this section for use by persons in private medical or dental or similar
practice or in any other private business, a tax on the privilege of sueh that use
shell must be imposed in the same amount and to the same extent ju Jjust as though
the user were the owner of sueh the space and shall, It must be collected in the
manner as provided in section 272, 01, subdivision 2.

447.48 SECURITY FOR BONDS; PLEDGE OF CREDIT FOR BONDS.

In the issuance of bonds hereunder the revenues -or rentals shall must be
pledged and appropriated by resolution for the use and benefit of bondholders
generally, or may be pledged by the execution of an indenture or other appropri-
ate instrument to a trustee for the bondholders; ard, The site and facilities, or
any part thereef of them, may be mortgaged to sueh the trustee. The governing
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body shall have pewer to make and may enter into any and a}f covenants with
the bondholders or trustee which are determined by it to be that it finds neces-
sary and proper to assure the marketability of the bonds, the completion of the
facilities, the segregation of the revenues or rentals and asy other funds pledged,
and the sufficiency thereof of funds for the prompt and full payment of el bonds
and interest. The bonds shall be deemed to be payable wholly from the income
of a revenue-producing convenience within the meaning of section 475.58, exeept
that unless the governing body sma¥ also pledge pledges to the their payment of
the bends and interest the full faith and credit of the county, city, or hospital
district. In this event, unless otherwise provided by law, the bonds shell may
not be issued unless approved by a majority of the electors voting on the

question at a# a legal clection duly ealled and held. -
447.49 MISCELLANEOUS PROVISIONS.

Adl Bonds issued pusrsuant to under sections 447.45 to 447.50 shalt must be
issued and sold as provided in chapter 475; but, If the bonds do not pledge the
credit of the county, city, or hospital district as provided in section 447.48, the
governing body may negotiate their sale without advertisement for bids, They
shall not be included in the net debt of any municipality ineluded therein, and
shall are not be subject to interest rate limitations, as defined or referred to in

sections 475.51 and 475.55.
447.50 REFUNDING BONDS.

Any A county, city, or hospital district is sutherized te may issue bonds
hereunder under this chapter by resolution er reselutiens of its governing body
to refund any bonds issued for the purposes herein stated in this chapter.

ARTICLE 11

Section 1. EFFECT OF CHANGES.

The legislature intends the changes in the language of the laws amended by
articles 1 to 10 of this act to be exclusively changes in style. No change is

intended to alter or shall be construed by a court or other authority to alter the
meaning of a law.

If a section is amended by articles 1 to 10 of this act and also by another act
adopted in 1987 and the amendments cannot be edited together in the next
publication of Minnesota Statutes, the amendment by articles 1 to 10 of this act

shall be without effect.

Approved May 26, 1987
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