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Sec. 3. EFFECTIVE DATE; REPEALER. 

Pursuant to Minnesota Statute; section 645.023, subdivision L _cl2:is-:4 (Q), 
sections 1 and; take effect without local approval _th_e Qty following final enact- 
mam. s€cEB?x€iar;szar2;gm1;qmssmts:3_1,i29.; 

Approved May 26, 1987 

CHAPTER 229-H.F.N0. 1197

~
~ 

An act relating to statutes; revising the text of certain laws to remove redundant and 
obsolete language, to simplify grammar and syntax, and to improve the style of language 
without causing changes in the meaning of the laws; amending Minnesota Statutes 1986, 
chapters 84A; 105; 112; 274; 276; 352,‘ 352B; 365; 430; and 447.~ 

REVISOR’S BILL 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Section 1. Minnesota Statutes 1986, chapter 84A, is amended to read: 

~~~ 

~~~ 

~ ~ 
~ ~~ ~~ 
~~ 
~~ ~~ 

RED LAKE GAME PRESERVE 
84A.0l RED LAKE GAME PRESERVE. 
There _i§ created _a state wildlife preserve and hunting ground Q be knownQ 

t_l1e_ _Re_d Lg_l_c§ gage preserve. It i_s created for the purpose of vesting and 
revesting the state with title to lands in the area hereina£ter deseribed which 31331; 
are suitable primarily for state use and development for the purpose of preserv- 
ing, protecting, propagating, and breeding wildlife of all suitable kinds, including 
all species of game and fish and fur—bearing animals and birds of rare and useful 
species, and for the development of forests and prevention of forest fires, and 
the preservation and development of rare and distinctive species ef flora 
native insueh§h§area;+hereisherebyleeated;established;andereateéas%ate 
wild life pee-sei=v=e and hunting greeted Q includes all lands and 
waters in Lake of the Woods county lying south of Rainy river, and south of 
Lake of the Woods, and all full and fractional townships in Beltrami county 
lying north of the north line of township 151, excluding all ef the lands and 
waters lying within Red Lake Indian reservation; and inelueli-ng, _I_t also all that 
includes t_h§:_ part of Koochiching county lying west and northwesterly of the 
following eleseribed line: 
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Beginning at a point where the range line between ranges 26 and 27 west of 
the fifth principal meridian intersects the southerly bank of Rainy River; thence 
south on this range line to the point formed by the intersection of this range line 
with the easterly boundary line of the original Red Lake Indian reservation; 
thence southwesterly along the easterly boundary‘ line of the original Red Lake 
Indian reservation to a point formed by the intersection of sueh tl1_e boundary 
line with the range line between ranges 29 and 30 west of the fifth principal 
meridianetebeknewnasthekedhakeganeepresenrewemetimeseallediipre 
serve and hunting greandfi 

84A.02 MA:NAGEMEN$ DEPARTMENT IQ MANAGE PRESERVE. 1 department o_f natural resources $11 manage Q control gig Red Lake 
game preserveshahbeunderthenaenagenaentendeentrelefthedepertmentt 
vvhiehshehh&ve,andttisherebygiven;£uhpevsersnd&uthe1ét5=temake; 
establish; promulgate; and en-feree ol-l neeessary; _'l‘_h;e_ department _r_n_a_y adopt 
and enforce rules; net tneensistent with the laws of the state; for the care, 
preservation, protection, breeding, propagation, and disposition of any and all 
species of wildlife therein and in _tl_1_g preserve. _’111_e_: department __n_1_ay adopt and 
enforce files f_o_1; the regulation, issuance, sale, and revocation of special licenses 
or special permits for hunting, fishing, camping, and other uses of this area, not 

consistent with the terms of sections 84A.0l to 84A.ll er ether 
lawsefthestatenewerhereaftera-ppheabietherete. The departments-hauliheve 
pewerand&etherity;m_aybyrrreanse£rules;tedeelsrem_k:,_s;tthe termsand, 
conditions efi and charges flag these licenses and permits and the eharges to be 
inedetherefer. 

illhese E rules may specify and control the terms under and by which 
wildlife may be taken, captured, or killed therein i_n @ preserve, and under and 
by which fur-bearing animals, or animals and fish otherwise having commercial 
value, may be taken, captured, trapped, killed, sold, and removed therei-‘rein 

it. These rules may also provide for Q) the afibrestation and reforestation 
of§_t__a_t_elandsnewerhereefterewnedbythestateinthisgernetfipreserveand 
hunting grounds, and for Q) the sale of merchantable timber from these lands 
when and where, in the opinion of the department, the some it can be sold and 
removed without damage or injury to the further use and development of the 
land for a habitat of wildlife and game in this game th_e preserve and hunting 
gretmd, and for Q) the purposes for which this t_l_1§_ preserve and hunting ground 
is established by sections 84A.0l to 84A.l1. 

The department may provide for the policing of this t_h§ preserve and 
huntinggreundinsnehntannerasnaaybeneedtuigzesgyfortheitgproper 
development and use of the preserve and hunting ground for the purposes 
specified; and ail, Supervisors, guards, custodians, and caretakers assigned to 
duty in this tfi preserve and hunting ground she-l-l have and possess the authori- 
ty and powers of peace officers while in their employment. 

The department shall also make and enforce sueh adopt afl enforce rules; 
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not inconsistent with the iaws of the state; concerning the burning of grass, 
timber slashings, and other inflammable flammable matter, and the clearing, 
development, and use of lands in this the preserve and hunting grou-nd as may 
be necessary and advisahie to prevent destruetive forest fires and grass fires 
whieh that would injure the use and development of this area for the wildlife 
preserv_a§>n and propagation of wiid iife therein; and for the proper proteetiori 
of the t_o protect it_s forest and wooded areas thereof. 

Ah Lands within the houhetaries ot‘ this _t_l_1_e_ preserve and hunting greens} 
shall he a_r§ subject to sueh gig rules, whether owned by the state or privately, 
consistent with the rights of the private owners and with the iaws of this appflp; 
_ayl:Jl_estateiioworhereafterappiiea1eietheretelaw. B=ysueh@rulest-heremay 
be established establish areas and zones within this gig preserve and hunting 
ground where hunting, fishing, trapping, or camping may be i_s prohibited or 
specially regulated, tor the purpose of protection 19 ;>r<)tjec:t and propagation of 
propagate particular wildlife thereiri ip t_h§_ preserve. 

Al-1 Rules adopted and prerhuigated under the provisions of sections 84A.O1 
to 84A.1l shaii _rp_u_s_t_ be published in the rnahner new § required by iaw ti-fléel’ 
the provisions of section 97A.051‘; and shah be; iii addition thereto; posted on 
the boundaries of this Q preserve and hunting grourid. 

84A.03 RED LAKE GAME PRESERVE FUND. 
[hp _1@ Lake game preserve fund i_s created. 1 following funds must pg 

paid _ip_t9_ _t_hp state treasury gig credited t_c_> ‘th_e fund apgl ar_e annually appropri- 
ated @ §h_e purposes o_f sections 84A.O1 tp 84A.1l: 

(_l_) the proceeds of ail certificates of indebtedness issued under the previ- 
sions of sections 84A.O1 to 84A.l1; ail: moneys; 

Q) money received from redemption, as thereih provided i_n those sections, 
ail moneys; 

Q) money received as gifts to the state for the purpose of care, preservation, 
improvement, and maintenance of this m_e preserve and hurit-ing ground; and aii; 

(5) income whieh may he reeeived from the operation, development, man- 
agement, and use of this go preserve ahel heating grouriel, including sueh fees as 
may be reeeiveé for such licenses and permits; ah; 

(_5_) income whioh may be reeei=c=e<-1 from the sale of birds, animals, fish, and 
flora therefrom plants fi_orp th_e preserve, and from the sale of lands and timber 
thereon owned by the state within sueh the area, other than university, school, 
and swamp lands, state forest lands set apart pursuaht to under the Minnesota 
Constitution of the state of Minnesota, article XI, section 11, and state lands 
acquired under the system of rural credit;; and al-1 

(g) state money of the state which may hereafter be transferred thereto 39 
the preserve under an-y state law of the state, shaii be paid into the state treasury 
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enderedttedtotheRedLakegemeptesewefund;mhtehisherebyereated;end 

to84A.—l—l-. 

84A.O4 COUNTY AUDITOR E MAKE LIST OF LANDS. 
Subdivision 1. _ [1929 REPORT.] The auditor of each county ih which 

containing a portion of this t_l_1§ preserve and hunting ground is situated shall 
certify to the commissioner of natural resources a list of all: the lands within the 
boundaries of the preserve» and huhtihg ground, except lands -lying within the 
boundaries ofany Q incorporated city, which E have been bid in for the state 
at the delinquent tax sale held in the year 1928 for the nonpayment of taxes or 
special drainage assessments and not redeemed or assigned to an actual purchas- 
er; whieh; Il_1_e certificate shall grins’; contain the -following 

' ‘ '
' 

(1) the legal description of each parcel of such lands; 

(2) the amount of principal and interest of delinquent drainage assessments, 
if any, or assessment installments thereof; for all years prior to before the date of 
such th_e report, against each seeh parcel of land; and 

(3) the amount of drainage assessments thereof assessed against each such 
parcel of land which Q1_a_t_ have been or are to be extended upon 9n the county 
tax rolls of such eoaaty for collection with the taxes for the yeah 1927 and 
subsequent later years. 

Subd. A ANNUAL REPORTS. On or before June fifteenth; _1_§ of each 
year thereafter; sueh E‘ th_e report, fire county auditor shall certify to the 
commissioner of natural resources a supplemental report giving the information 
contained in the original report covering such _t_h_e lands within this tl1_e preserve 
and hunting ground bid in for the state at the annual tax sale of that year and 
not included in the previous report. 

Subd. ; REPORTS OF LAND REDEMPTIONS. When redemption is 
made of any parcel of seeh land within the preserve and hunting ground which 
flit has been bid in for the state at any tax sale for taxes heretofore levied 
before A ril Q, 1929, or when the tax liens on such E land are assigned to an 
actual purchaser, the county auditor shall report the same forthwith gt; §\_c_t to 
the commissioner of natural resources, and the county treasurer shall transmit 
forthwith §_§_r_1gl_ the proceeds of such redemption to the state treasurer. 

Subd. §1_. DRAINAGE DITCH BONDS; REPORTS. (a) After each distri~ 
bution has been made of the tax collections on the June and November tax 
settlements, saeh t_hg county auditor shall certify to the commissioner of natural 
resources the following information relating to bonds issued to finance or refinance 
public drainage ditches lying wholly or partly within this the preserve sad 
hunting ground and the collection of assessments levied on account of such the 
ditches: 
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(1) the amount of principal and interest to become ‘due’ on sueh gig bonds 
prior te before the next enseirig tax settlement and distribution; 

(2) the amount of money collected from saeh gig drainage assessments and 
credited to the funds of these ditches; and 

(3) the amount of the deficit in the ditch fund of the county chargeable to 
saeh _t_h_e_ ditches. 

gg) Upon the a-ppreva-l ef Q; approving this certificate by, the commissioner 
of natural resources; the eernrnissiener shall draw a warrant or warrants on the 
state treasurer, payable out of the Red Lake game preserve fund, for the amount 
of the deficit in favor of saeh th_e county. 

Lg) As to ah public drainage ditches which lie wholly within this t_h§ preserve 
and hunting greens}, the ma-x-irniiai amount efmeiiey whieh sheli be paid to or 
for the benefit of sueh the county; in the rriariher aheve prev-ieled; shah under 
paragraph _(b) m_u_st never exceed the principal and interest of the bonds issued 
to finance and refinance sueh t_h_e_ ditches outstanding at the time er‘ the passage 
aada19prei=aie£seetieas84z4n94-te84Ar}+a_ftgrAp_r_ilQ,_1_9L9, less moneyon 
hand in the county ditch fund to the credit ofsaeh th_e ditches; arid saeh; fie 
liability shall be reduced, from time to time, by the amount of arry and all 
payments of assessments hereaiter extended a_t‘1:<a_i* A ril _1g, Q22, made by the 
owners of lands heretefere assessed before mat date for benefits on account of 
sueh _t_l_i_§ ditches. 

Q) As to all public drainage ditches W-hieh -lie partly within and partly 
wit-heat the hearidaries ei‘ this outside tfi preserve and hahti-Hg greand, the 
maaeirnuai amount whieh shah he paid to or for the benefit of saeh the county 
sheli m_u_st never exceed the _a certain percentage of bonds issued to finance and 
refinance sueh tfi ditches so outstanding, less money on hand in the county 
ditch fund to the credit of saeh gig ditches at the tinie ef the passage and 
appreiaiefseetiens84a%9+te84ArL47whiehbeaHa@_igp1fll_2,l929._1lis 
percentage _r_n_t§t b_eg the same proportion to the whole amount of such th_e 
bonds as the original benefits assessed against lands within the game preserve 
bear to the original total benefits assessed to the entire system of sueh ditches; 
and sueh; '_I‘__l_§ liability shall be reduced, from time to time, by the payments of 
all assessments hereafter extended a_ft_e; A ril _l_9, L9, made by the owners of 
lands in this th_e preserve and hurit-i-rig greuriel, of assessments for benefits here- 
tefere assessed before Agil l_9_, 1929, on account of airy saeh fie ditch. 

(g) The commissioner of natural resources sh-ail have atit-herit-y te may provide and prescribe the forms for any reports required by sections 84A.0l to 
84A. 1 1; and te require any further and additional information from any county 
officials ef these eeunt-ies whieh that the commissioner of finance éeen-is fiidg 
necessary for the proper administration of sections 84A.O1 to 84A.l1. 

84A.07 5l"—I1l1I=E 5139 LANE I-N PRESERVE LANDS lg _I_3_E HELD Q STATE. 
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The title to a-l-l parcels of land lying within this E preserve and he-at-ing 
greuhé, except lands -lyihg within the boundaries of any incorporated city, whieh 
shall: be thg g_r_e acquired by the state under the preyisiehs ef seetieh -289.—l—3 
hay/§ 1927, chapter _1__1_9, Q amended, shall be _i_s_ held by the state, free from the 
trust in favor of the taxing districts specified therein; and shell _ih Q chapter. 
_T_itte_ _rh1t§t be held and used, or disposed of, in accordance with the preyisiens ef 
Laws -l-99.19; ehapter -268 sections 84A.Ol tg 84A.11. 

84A.O8 PRESERVE LANDS CLASSIFIED. 
Upeh reeeipt by the es" iiaahee ef Q receiving the reports of 

county auditor specified in section 84A.O4, the commissioner o_f finance shall 
certify a copy thereef hf tfi report to the department; whieht 1 department 
shall classify ail sueh the lands as to their suitability for agriculture er fer, 
afforestation or reforestation, or fer ownership and use by the state for preserv- 
ing, propagating, breeding; and hunting of wildlife of the kinds specified in 
section 84A.Ol; and; After the acguires title to any sueh _t_h_e lands has been 
aequireébythestate;iht-henianherpreV=ided;suehiah€is’tl1_eymaybe reclas- 
sified; frem ti-me te time. Ali sueh Lands whieh sheil that become the absolute 
property of the state under the pi“-eyisiehs of sections 84A.Ol to 84A.1 1; whieh E have been classified as suitable for agriculture, and timber; from any lands 
so acquired, shall be sit-bjeet te sale may 3 s_<)l_<i by the state; as pfeyided by law. 

84A.O9 GIFTS RECEIVED. 
The department is hereby an-theiizeé and empewereé te gay receive; for 

and in behalf ef the state; and te make suitable ei‘; acknowl- 
gggg any gifts, bequests, devises, or grants of land or interests in lands in this the_ 
preserve and hunting greuhe}, or of money or personal property of any kind, 
whieh th_at_ it may deem considers suitable for use in connection with the opera- 
tion, control, development, or use of the preserve and heating greuhd. 

84A.10 EMINENT DOMAIN. 
I_h_g department 1% th_e_ right gt‘ eminent domain i_n chapter _l_t]t The 

department is hereby authorized and ernpewered te _n_1_ay acquire, by eaeereise ef 
the sight ef eminent domain; which’ right is hereby giyen it; te be in 
the in-ahner pfeyieled in ehaptef -H-7; or by purchase, any lands or interests in 
lands in this E preserve ahel he-n~t-ihg greuhé which E the department shall 
deem considers necessary for state ownership, use, or development for the pur- 
poses of sections 84A.Ol to 84A.l1. No hieneys money shall be used fer the 
p&Fpesesspeeifiedinthissee%iehtga_aL1n£m_eh1t1§§pth1heiasuntilahd 
Hfi-l-658 the department shaii haye deter-mihed determines that sueh meheysE 
money will not be required to meet the requisitions of the counties authorized 
under section 84A.O4, or for payment of certificates of indebtedness and Lair 
interest thereeh. 

[84A.101] RULE VIOLATION; MISDEMEANOR. 
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Apy person who, within th_e limits pf §l_i§ preserve, willfully violates _£_1_ r_1_il§ 9_f 

tfi department, i_s guilty o_f Q misdemeanor. 
84A.1l WHEN BONDS PAID IN PART BY COUNTIES. 
A-my A county wherein containing a portion of this tpg preserve and he-nting 

ground is leeateel may voluntarily assume, in the manner specified ip tpig _s__e_§j£i911_, 
the obligation to pay that p portion of the principal and interest of the bonds; 
heretofore issued before A ril 1_9_, 1929, and which may rerrra~i-rt p<e_ir_1§i_rii_r_1g unpaid 
at maturity, of any school district or town srtuated in the county and wholly or 
partly lying within the preserve and hunting greuhd; which; _'_F_h_e portion hears 
must bear the same proportion to the whole of such §h_e unpaid principal and 
interest as the 1928 assessed valuation of lands then acquired by the state 
ptrrsuant to under sections 84A.O1 to 84A.l1 in such Q school district or town 
bears to the total 1928 assessed valuation of such flip school district or town. 

This assumption shall m_ii_s»t be evidenced by a resolution of the county 
board of the eeuntyp A copy of which shel-l tlig resolution mg; be certified to 
the commissioner of finance within one year after the passage of sections 84A.O1 
to 84A.l 1; and thereafter; 

_A_ft§_i; _t_l_igt E, if any at‘ these bonds shah remain unpaid at maturity, the 
county board shall, upon demand of the governing body of the school district or 
town or of the helder of any such bends 5_1_ bondholder, provide for the payment 
of the portion thereof so assumed; and; The county board shall levy general 
taxes on all the taxable property of the county therefor _fp_i_' t_l_igt purpose, or shall 
issue its bonds to raise such thp sum as may he needed conforming to the 
previsiens ef law respecting the issuance of county refunding bonds. The pro- 
ceeds of these taxes or bonds shalt _n_i1§$ be paid ever by the county treasurer to 
the treasurers of the respective school districts or towns. 

lntheeventanysuehlfgcountyshahtailernegleetsefailpto adoptand 
certify this resolution, the commissioner of finance shall withhold from the 
payments to be made to the county, under the previsiens ef section 84A.04, a sum equal to that portion of the principal and interest of these outstanding 
bonds which tl1_at bears the same proportion to the whole thereef principal gi_c_l 
interest as the 1928 assessed valuation of lands acquired by the state within the 
preserve and hunting ground bears to the total 1928 assessed valuation of the 
school district or town. Meneys so 13 money withheld freirr the eeunty shall 
_nls_t_ be set aside in the state treasury and not paid to the county until the full 
principal and interest of these school district and town bonds shall have been is paid. 

I-n the event that _I_f any such bonds remain unpaid at maturity, upon the 
demand of the governing body of the school district or town, or the helder of 
any saeh heads _a bondholder, the commissioner of finance shall issue to the 
treasurer of the school district or town a warrant on the state treasurer for that 
portion of the past due principal and interest computed as in the case of the 
county liability authorized to be voluntarily assumed. Ali Money received by 
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any _a school district or town pursuant to under this section shall must be 
applied to the payment of these past due bonds and interest. 

wiflfuflywéeleteerrailteeempiyméthaayruleefthedepartmentefnatural 
researees' efsee- 
tieas«84A:9+te«84ArHsh&Hbedeemeéguiltye£araisdenae&ner: 

REFORESTATION AREAS AND PROJECTS, 1‘93~1 

84A.2O REFQREST-AHIION AREAS :9 BE sea: on COUNTY ACTION E SET orr AREAS. ~ 

Subdivision 1, PURPOSES. _'I_l_1§_ p’ owers i_n E section g granted for the 
purpose of; 

(_l_) vesting and revesting the state with title to lands suitable primarily for 
the development of forests and the prevention of forest fires, and for experi- 
menting in and practically advancing afforestation and reforestation, or -fer the 
parpeseefg 

(_2_) impounding, controlling, and regulating the waters of meandered lakes 
and the flow of natural streams in the state; or for either or any of web pur- 
peses;; or for 

Q) other peblie state purposes;, 
Subd. _2_. COUNTY PROPOSAL TO STATE. Under certain conditions 

the board of county commissioners of any county within whieh eueh lands are 
leeatedendiawhiehenJanuary4;+93-hthetaxesennaererhansépereerfief 
theta*ablel&ndaredeHaquentande£whiehenJanuary47+9347%hebended 
elite}; indebtedness; ineluéing aeer-ueé interest; eq-ua-ls er exeeeds ni-rte pereent e£ 
theassesseé¥alua+ieneftheeeuaty;exeiusi¥ee£meneyanderedits;may by 
resolution dual-y adopted propose to the state ef lkfi-nneset-a that one or more 
areas in the county eenta-i-rring this land be taken over by the state for afforesta- 
tion, reforestation, flood control projects, or other pablie state purposes;, [he 
projects Q to be managed, controlled, and used for the éevelepmem of £9-rests 
anéthepreve&tienefferestfires;and£er+hepurpeseefarperimenfinginaad 
praet-ieall-y advanei-ng eflerestarien; reforestation; er fer the purpose ef impound- 

na%ura%s+re&ms:erfereflaeri9ubHestatepunaeses:L11§p_It:1r@i_n1 
on lands to be acquired by the state within sueh fie projects, as hereinafter set 
forth i_n sections» 84A.2O t_o 84A.30. 1 county board may propose @ if Q) 
‘_t_l;e county contains lands suitable Q tl1_e purposes Q subdivision _l_, Q) 9_;1_ 

January L, 1931., t_lw_ taxes Q more E Q percent o_fg1§ taxable land i_n ’th_e 
county E delinguent, Q) 9;; January 1, 1931, gig county’s bonded ditch indebt- 
edness, including accrued interest, equals <_)_1; exceeds E percent 9_i_‘ _tl1_e_: assessed 

~~ 

valuation O_i7_tl1_6 county, exclusive o_f money and credits. 
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Each such The area shall taken E must include lands which _t_l__1g have 
been assessed for all or part of the cost of the establishment and construction of 
public drainage ditches under the laws of this state Q, and on which suoh tl1_e 
assessments -or installments thereol‘ are overelue; delinquent; and unpaid. A duly 
certified copy of eaeh sueh resolution oi the county board shall pg§_r_c_1_’_§ ;§s_9§1_- 
gi_(_>_r_1 r_n_1§t be submitted to and filed with the department and considered and 
acted upon by the department:, If approved by the department, it shall mist 
then be submitted to, considered, and acted upon by the executive council arid, 
If approved by the executive council, the proposition shall _n_@ be formally 
accepted by the governor. Acceptance shall p1_1_1_§§ be communicated in writing to 
and filed with the county auditor of the eounty. 

Subd. ; DEFINITIONS. State lands whieh grit have been sold as provid- 
ed by law and for which certificates of sale have been issued shall be eonsielereel 
ggg taxable lands within the meaning of this section ahd;_._ If the taxes against 
sueh fig lands or the interest of the purchaser therein i_n gem are delinquent, 
shall he eonsielered lands on which the taxes 1131 are delinquent within the 
meaning of this seetion subdivision _2_ until sueh time as the title of the certificate 
holder shall have @ been terminated by the commissioner in accordance with 
the provisions of section 92.16. 

84A.21 DEPARTMENT TO MANAGE AJEAS PROJECTS. 
I_hp department _sl_1g1_l manage apd control each of sueh projects so project 

approved and accepted shall be under the management arid eontrol of the depart- 
mentywhiehshallhaveanéisherebygivenrullpoweraudauthorfiytomahe; 
estalalish; promulgate; under section 84A.20. _'Il1p department m_ay adopt and 
enforceallneeessarymleshotineonsistehlwiththelawsofthestatefor theeere; 

protection; and development of forests arid for ereperi-rrlenting in 

ing;eohtrolhng;ahdregulatingthewaterso£meahderedlalesahdrheflowof 
natural streams; or i‘or other publie state purposes; and pupposes ir_1 section 
_8_4;A_._ZQ, _1_, for the prevention of forest fires theroih i_n @ projects, and for the sale of merchantable timber from lands Q acquired by the state 
therein when and where, in the opinion of the department, the same timber may 
be sold and removed without damage or injury to the purposes of sueh project. 

These rules may relate to the care, preservation, protection, breeding, prop- 
agation, and disposition of any and all species of wildlife therein Q fig project and the regulation, issuance, sale, and revocation of special licenses or special 
permits for hunting, fishing, camping, and other uses of the areas -not inconsist- 
entwéththetermsofarrylawsofthesmteuoworhereafterappheahlerhereto 
consistent w_i‘t_l; applicable state IL/. 

The department may provide for the policing of each project in sueh man- 
ner as may he rieeelful needed for the proper development, use, and protec- 
tion thereof; pf mg p_r(_>j§gt and of its purposes; and all, Supervisors, guards, 
custodians, and caretakers assigned to duty in any project shall have arid possess 

Changes or additions are indicated by underline, deletions by st-r-ileeoul.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~~ 

~~~ 

~~~

~ 

~~ 

~~ 

~~ 

~~~ 

~~

~
~ 
~~ 

~~ 

~~ 

Ch. 229, Art. 1 LAWS of MINNESOTA for 1987 546 

the authority and powers of peace oflicers while in its em-play employed py th_e 
department. - 

All Lands within the beufiéar-ies ef any e_1 project shah be _a_r§ subject to 
these rules, whether owned by the state or privately, consistent with the rights of 
the private owners or with the laws ef this state new er hereafter applicable 
theiete gtgg l_afl. A-H these ilk rules shall mpg be published once in one 
qualified newspaper in each county affected and shal-l take effect after sueh 
publication and shah be; in eddi-téen t-hefeteg "_l"_1_1§x {E glsp Q posted on the 
boundaries of each project atfected. ' 

84A.22 DISPOSAL OF PROCEEDS. 
The following’ funds must 13 paid 19 gg state treasugy, credited tp th_e 

project t_o which they pertain E a_r§ annually appropriated pg jg purposes: 
Ll) the proceeds of all certificates of indebtedness issued under the pi=eyi- 

siene ef sections 84A.2O to 84A.30; alt; 

Q) money received from redemption, as provided in sections 84A.22 to 
84A.30; all; 

Q) all money received as gifts to the state for the purposes of any sueh 
project; and al-lg 

Q) income wh-ieh may be feeeiyed from the operation, development, man- 
agement, and use of these projects, including fees teeeiyeel from licenses and 
permits, ell; 

Q) income whieh may be received from the sale of all birds, animals, fish, 
and tleia ther-ea‘-rem plants fig t_h_§ projects and from the sale of lands and 
timber thereon owned by the state within sueh tl1_e area, other than university, 
school, and swamp lands, state forest lands set apart persuant te under the 
Minnesota Constitution ef the state e£ M-i-naeseta, article XI, section 11, and 
state lands acquired under the system of rural credit;; and an 

(Q state money ef the state whieh may hereafter be transferred therete t_o 
t_l_1_e project under any state law ef this state shall be paid hate the state treasury 
andereditedtetheprejeettewhiehthesamepertainahdthesemearehereby 

Under the preyisiens ef sections 84A.2O to 84A.30, the aggregate er total: of 
all certificates of indebtedness issued sha-l-l must not exceed $2,250,000. 

~~ 

~~ 

~~~ 

~~

~ 

84A.23 COUNTY AUDITOR TO NI;A;K:E LISP OF CERTIFY TAX—DE- 
LINQUENT LANDS. 

Subdivision _l_. FIRST REPORT. As soon as practicable after the approval 
and acceptance of any sueh g project, the auditor of each county in which where 
the same project is situated shall certify to the commissioner of finance a list of 
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all the lands within the boundaries of the project, except lands lying within the 
boundaries of may 3 city, whieh E have been bid in for the state at the 
delinquent tax sale held in the year 1928 for the nonpayment of taxes or special 
drainage assessments and not redeemed or assigned to an actual purchaser; 
whieh, _'l‘_h_e certificate shall get contain the following information: 

(1) the legal description of each parcel of sueh Qt; lands; 

(2) the amount of the principal and interest of delinquent drainage assess- 
ments, if any, or installments t-hereof o_f for all years prior to b_§:_fc£ 
the date of sueh 33 report against each sueh parcel of land; and 

(3) the amount of drainage assessments thereof assessed against each sueh 
parcel of land, whieh _t_l_1at have been or are to be extended open pp the county 
tax rolls of such eounty for collection with the taxes for the year 1927 and 
subsequent later years. 

Subd. g_. SUPPLEMENTAL REPORTS. On or before June 15 of each year 
thereafter sueh afLr ply; report, @ county auditor shall certify to the commis- 
sioner of finance a supplemental report giving the information contained in the 
original report covering sueh gm lands within each sueh project bid in for the 
state at the annual tax sale of that year and not included in the previous reports.

_ 

Subd. §_. REDEMPTION OR LIEN ASSIGNMENT; PROCEEDS. When 
redemption is made of any parcel of saeh tl1_e land within any seek a project whieh flat has been bid in for the state at any Q tax sale for taxes heretofore 
levied before g.p;i_l _2_§, _1__9__3_1_, or when tax liens on these lands are assigned to an 
actual purchaser, the county auditor shall report the same forthwit-h fag to the 
commissioner of finance, and the county treasurer shall transmit forthwith gig 
the proceeds of the redemption or assignment to the state treasurer. 

Forthwithuponthe&ppro¥alaneleeeeptaneeofan=ysoeh§Q<;$ DRAIN- AGE DITCH BONDS; REPORTS. (Q) Immediately aftg' a project i_s approved 
a_nd accepted and thereafter; thin after each distribution has been made of the 
tax collections on the June and November tax settlements, sueh E county auditor shall certify to the commissioner of finance the following information 
relating to bonds issued to finance or refinance public drainage ditches l-yi-ng; 
wholly or partly; within sueh Q13 projects, and the collection of assessments 
levied on account of suck me ditches: 

(1) the amount of principal and interest to become due on sueh gig bonds 
pr-iof to before the next ensuing tax settlement and distribution; 

(2) the amount of moneys money collected from saeh fie drainage assess- ments and credited to the funds of the ditches; and 

(3) the amount of the deficit in the ditch fund of the county chargeable to web t_h_e ditches. 
Upon the approval of (Q) _Op approving the certificate by, the commissioner 
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of finance; the eommissioaer shall draw a warrant or war-rants on the state 
treasurer, payable out of the fund pertaining to sueh tt1_e project, for the amount 
of the deficit in favor of sueh pig county. 

Lg) As to all public drainage ditches whieh lie wholly within any sueh a 
project, the in-a-iei-mum amount of money whieh shail be paid to or for the benefit 
of the county in the «man-ner above provided shall: under paragraph Lg) mpg; 
never exceed the principal and interest of the bonds issued to finance or refinance 
sueh jt_hp ditches outstanding at the time of the passage and approval of sections 
84A.2O to 84A.30, less moneys money on hand in the county ditch fund to the 
credit of sueh the ditches; and such; ffi liabilities shall gu_st be reduced from 
time to time by the amount of any a-né all payments of assessments hereafter 
extended a_ft_e_1_' Appil 2;, l2§l, made by the owners of lands heretofore assessed 
before Q dau_e for benefits on account of sueh tlg ditches. 

(51) As to 131-} public drainage ditches whieh iie partly within and partly 
without the boundaries of any sueh outside a project, the haaaei-mam amount 
whieh shali be paid from the fund pertaining to sueh Q9 project to or for the 
benefit of sueh tlip county shal-1 r_n_1fi never exceed the a certain percentage of 
bonds issued to finance and refinance sueh the ditches so outstanding, less 
moneys money on hand in the county ditch fund to the credit of sueh ‘th_e 
ditchesat%he%imeofthepassageandapproyalofseefioas8$An%9to84Ar39; 
whieh beam pp April _2__5_, 1931. [13 percentage must the same proportion 
to the whole amount of these bonds as the original benefits assessed against 
lands within the project bear to the original total benefits assessed to the entire 
system of sueh gig ditches; and; This liability shall be reduced from time to 
time by the payments of all assessments hereafter extended Agil Q, E, 
made by the owners of lands within sueh tlfi project of assessments for benefits 
heretofore assessed before phat plate on account of any suoh a ditch. 

(9) The commissioner of finance shah haye authority to pgy provide and 
prescribe the forms for any reports required by sections 84A.2O to 84A.30; and 
to require any further and additional information from any county officials of 
any sueh eou-my whieh ‘th_at the commissioner of finance deems considers neces- 
sary for the proper administration of sections 84A.2O to 84A.30. 

84A.26 PROJECT LANDS TO BE HELD BY STATE. 
The title to ail parcels of land lyiiig within any saoh _a project, except lands 

lying within the boundaries of any _a city, which shall: be Q g acquired by the 
state under the provisions of seetion 2-86.-l—3 shawl-l _I:gy_v§ 1927, chapter _1_1_9, g amended, must be held by the state free from the trust in favor of the taxing 
districts specified in those seetions and mat chapter. 11;: mg E held and 
used or disposed of in accordance with the preyisiohs of sections 84A.2O to 
84A.30. 

84A.27 R-EPGRLFS; GERLPI-F-IGAEFIQN PROJECT LANDS CLASSIFIED. 
Upoh feeeipt of the of ft-na-nee of Q receiving the reports of 
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the county auditor specified in section 84A.23, the commissioner _Qt_' finance shall 
certify a copy thereof? 9_t_‘ ’_tli_e E_p9_r_t to the department, which, [lg 
shall classify ell sueh t_h_e lands as to their suitability for agriculture or for 
afforestation, reforestation, or for the purpose of impounding, controlling, and 
regulating the waters of meandered lakes and the flow of natural streams, or for 
other public state purposes: and, After the §g1_t§ _2_i§_c1}_xi1_‘§_s_ title '60 fififi‘ S’°*9h_£l_1£ 
lands has been aequ-ireel by the state ‘m the manner Q provided in sections 
84A.2O to 84A.30 such lends, they may be reclassified hem‘ time to time. All 
sueh Lands which that become the absolute property of the state under the 
provisions of sections 84A.20 to 84A.30 wh-ieh and have been classified as 
suitable for agriculture, and timber from any lands so acquired, shall be subject 
tosslemayygsglgby the stateasproyidedbylaw. 

84A.28 DEPARTMENT TO ACCEPT GIFTS. 
The department is hereby authorized and empowered to may receive for 

and-inbehalt-‘ofthe state; andtomaleesuitebleaelehew-ledgmehtsof;aL1_1_9_v¢ 
e_dg§ any gift, bequest, devise, or grant of land or interests in lands in any such 
g_ project, or of money or personal property of any kind, which _t_l_ia’g it may deem 
considers suitable for use in connection with the operation, control, develop- 
ment, or use of any or all of such projects. 

84A.29 T9 I-I-AN-E R-IG-I-I511 OF EMINENT DOMAIN. 
IQ department _l_i_a§ the _r_igh_t o_f eminent domain in chapter L1; The 

department is hereby authorized and empowered to may acquire by exercise of 
thehig-htefeminent domain;whiehi=ightisherebygiyehit;tebeeaeereisee1'm 
the manner preyided in chapter -l—1—7~, or by purchase, any lands or interests in 
lands in any sueh project; which glgat the department shall deem considers 
necessary for state ownership, use, or development for the purposes of sections 
84A.20 to 84A.30. No moneys money shall be used for the purposes specified in 
this section 19 acguire l_apg 9; interest i_n g until and unless the department and 
the commissioner of finance shall have determined determine that such moneys 
gig money will not be required to meet the requisitions of the counties autho- 
rized under section 84A.23 or for the payment of _t_g pay certificates of indebted- 
ness and ;l;e1__'_r_ interest thereon t-herein provided for i_n section 84A.23. 

84A.30 RULES VIOLATION A MISDEMEANOR. 
Any person who; Within the limits of any sueh a project, shall willfully 

violate or fail to comply with any a willful violation o_f a_ rule of the department adopted and promulgated in aeeordemee with the provisions of under sections 
84A.2O to 84A.30 shall be guilty of § a misdemeanor. 

REFORESTATION AREAS AND PROJECTS. 1933 
84A.3l STATE REFORESTATION PROJECTS. 
For the purpose of Subdivision L PURPOSES. 1l1_e_ powers i_n Es section 

a_re: granted f_o_r th_e_ pugpose pg 
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Q) vesting and revesting the state with title to lands. suitable primarily for 
the development of forests and prevention of forest fires, and for experimenting 
in and practically advancing afforestation and reforestation, and for the pur- 
peseefi 

Q) impounding, controlling, and regulating the water of meandered lakes 
and the flow of natural streams of the state, and fer the purpose ef; 

Q) creating and establishing wild game and fishing reserves, of fer either er 
any of these pu1=peses;; or for 

Q) any other public state purposeg, 
Subd. 2,, COUNTY PROPOSAL TO STATE. Under certain conditions 

the board of county commissioners of any county with-in whie-l-1 sueh lands are 
bea+ed;endinwhieh;enJanuafi4;+933;themxesenmerethan2§pereentef 
theeereageefthelaadsinanytewnifitheeeuntyeasshewnbythetaaebeeks 
theree£afeéeHnquent;&ndinwhieh;enJaauafy4:+933;ehetaaeeseréiteh 
assessmentsenmere%haa§Opereenteftheaereageefthehndsineludedin+he 
areeesprejeethereinpreviéeéfeeasshewnbythetaxbeekseftheeeenby; 
afedelinquent;andefwhieh;eaJanua£y4;+933;thebendeéditehindebted- 
nessefanyeeuntywhereinenyefehelandsafeleeateéequalserexeeedslé 
pereenteftheaseeesedvalueeftheeeuntyfertheyearl-9327asfixedaad 

may by resolutionelaal-ya€le19teelproposete’tl1_at the state ef 
gr; _c)_f'tl1_e tax-delinguentla_n<§ Q @ county. Ibeboard fly proposeE 

Q) Qe county contains land suitable Q‘ _t£§ bumoses Q subdivision 1; 
Q) _o_n_ January _1_, 1933, Eb taxes gt more than gg percent o_f gg acreage _o_f 

thb lands Q g town Q :15 county _2_l_I§_ delinquent, g shown by it_s gagg books; 
(_3_) Q January L 1933, tbb taxes 9; ditch assessments Q more than i() 

percent 9_f big acreage bf t_l1_e lands t_0 be taken over abg delinguent, Q shown by 
tfi county’s ’ta_x books‘,E 

(3) Q January 1, 1933, th_e bonded ditch indebtedness o_f fig county equals 
by exceeds g percent o_ft_l;e assessed value o_ft_h_e county §)_1_‘ 1932 as fixed by big 
Minnesota Q commission, exclusive o_f money E credits. 

Subd. _3_._ FORM. Specifically, tb_e board may propose that any “area in the 
county consisting of one or more townships, or part of any township, containing 
such lands be taken over by the state for afforestation, reforestation, flood 
control projects, wild game and fishing reserves, or other public state purpose, to 
be managed, controlled, and used for the development of forests and prevention 
of forest fires, and for the purpose of experimenting in and practically advancing 
afforestation, reforestation, or for the purpose of impounding, controlling, and 
regulating the waters of meandered lakes and the flow of natural streams, or for 
the purpose of creating and establishing wild game and fishing reserves, or for 
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either or any such purposes,” or for any other public state purpose, on lands to 
be acquired by the state within such projects, as herein set forth Q mi; section. 
Each sueh area shall must include lands which have been assessed for all or part 
of the cost of the establishment, construction, or repair of public drainage 
ditches under the laws ef this state la_w, and on which the assessments or 
installments thereen pp them are overdue; delinquent; and unpaid. 

Subd. 5l_. ACTION ON RESOLUTIONS. A duly eer-tified copy of the 
resolutions e? the eeanty beard shall £1ll_S§ be submitted to and filed with the 
department; er sueh department as shall be established in lieu thereof; and 
considered and acted upon by the department; If approved by the department, 
it shall i_n_i_i_s_t then be submitted to, considered, and acted upon by the executive 
council;ersuehdepa£tmentasshallbeesteblishedlnlienthereefiand;, If 
approved by the executive council, the proposition shell m_u_s_t be formally accept- 
ed by the governor. Acceptance shall mpg be communicated in writing to and 
filed with the auditor of the county. 

Subd. §_. DEFINITIONS. State school, swamp, indemnity, and institution- 
allandswhiehhavehereteferebeen;esshahhereefierbe;gia_t_apgsold.as 
provided by law and for which certificates of sale have been issued at the time of 
the passage of the resolution by the county board, and all lands owned by the 
conservator of rural credit shall be eensidereel gig taxable lands; within the 
meaning of this section; and;, If the taxes or ditch lien installments on such gl_1_e 
lands or the interest of the purchaser therein Q them are delinquent, shall be 
eensidered they a_re lands on which the taxes are delinquent within the meaning 
of this seetien subdivision Q. 

84A.32 MANAGEMENT DEPARTMENT E MANAGE PROJECTS. 
Subdivision 1. RULES. La) 1 department glpall manage _a_p_d control each ef such prejeets se project approved and accepted shall be under the manage- 

mentanéeentrelefthedepartmenfiwhiehshehhavetuhpewernndautherity 
te melee; establish; preinnlgate; under section 84A.31. _”l_‘li_e department my adopt and enforce all neeessafy rules net ineensistent with the laws et" this state 
fortheeate;presewafien;premefien;endéaebpmaneftb£estsendtbraepeH- 

and -iinpetinding; eentrelling; and regulating the waters ef ineendered lakes and 
theflewefnatutalstmamgerferetherpnbhesmtepurpesemandpugposesip 
section 84A.3l, subdivision L for the prevention of forest fires therein I_I'l_ t_h_§ 
projects, and for the sale of merchantable timber from lands acquired by the 
state therein i_n the projects when and where, in the opinion of the department, 
the same timber may be sold and removed without damage er tnju-i=y to the 
purposes of sueh tfi projects. Ne sueh Rules shall in any mfififief r_n_u_s_t n_ot 
interfere with, destroy, or damage any privately owned property without just 
compensation being made to the owner of the private property by purchase or in 
lawful condemnation proceedings duly instituted pursaant te the laws ef this 
state. The rules may relate to the care, preservation, protection, breeding, 
propagation, and disposition of any and all species of wildlife therein i_n the 
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projectg and the regulation, issuance, sale, and revocation of special licenses or 
special permits for hunting, fishing, camping, or other uses of these areas hot 
ineensistentwiththeteemsefanylaavsefthestatenewerhereafter consistent 
_w_iQ applicable thereto Mi Q. 

(Q) The department may provide for the policing of each ef the prejeets in 
sueh manner project as may he heeelful necessagy for the proper development, 
use, and protection thereof pf Q project, and of its purpose; and-all, Supervi- 
sors, guards, custodians, and caretakers assigned to duty in any saeh a project 
shall have and pessess the aut-hefity ehd powers of peace officers while in -its 
em-ploy employed py jg department. 

A-ll (Q) Lands within the heu-nel-er-ies ef sueh th_e project shall he g subject 
to these rules, whether owned by the state, or privately, consistent with the 
constitutional rights of the private owners or with the laws 94‘ this state new er 
hei=ea£te1= applicable therete E l_a_vs_r. The department may exclude from the 
operation of any sueh Q rules any lands owned by private individuals upon 
which taxes are delinquent for three years or less. All these Rules shall» gig be 
published once in the official newspaper of each county affected and shall take 
effect 30 days after the publication; arid shall he; in addit-ien thereteh Lmy 
g_n_uit E Q posted on each of the four corners of each township of each project 
affected. 

(Q) In the management, operation, and control of sueh areas as may be 
taken for afforestation, reforestation, flood control projects, and wild game and 
fishing reserves, nothing shall be done whieh jg will in any manner; difeetly er 
i-nelireetl-y; obstruct or interfere with the operation of any ditches or drainage 
systems existing within sueh @ areas, nor shall anything he dene whieh will in 
any manher; dri-reetly er indirectly; Q" damage or destroy any ef -the existing 
roads or highways within these areas or projects, unless the ditches, drainage 
systems, roads, or highways be a_r§ first taken under the right of eminent domain 
and compensation made to the property owners and municipalities affected and 
damaged. Each sueh area or project shall contribute from the funds and meney 
of the project, in proportion of the state land within the project, for the con- 
struction and maintenance of sueh roads and highways as may be necessary 
within sueh E areas and projects in order to give the settlers therein and 
private owners ef pr-iyately-ewned lands within sueh a-seas them access to their 
land. The department may construct and maintain sueh roads and highways 
within such fie areas and projects as it may deem considers necessary. 

Subd. 2. PROCEEDS PAID INTO STATE TREASURY. T_h§ following 
funds must pp paid t_o th_e state treasug a_r;d credited t_o tl1_e projects t_o which 
they pertain % fie annually appropriated gr 3 purposes: 

Q) the proceeds of all certificates of indebtedness issued under sections 
84A.31 to 84A.42; all; 

Q) money received from redemption as provided in sections 84A.33 to 
84A.42; all; 
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Q) money received as gifts to the state for the purpose of any sneh projects; 
and all; 

(ffl income whleh may from the operation, development, man- 
agement, and use of sneh projects, including fees rece1ved'from the sale of all 
birds, animals, fish, and flora therei-‘roan pl_ar§ flog _t_h_§ 1)r_O]eL$, and The 5313 Of 
all lands and timber thereon gr; them owned by the state Wlthln sneh the area, 
other than university, school, swamp, indemnity, or institutional lands, and state 
forests set apart pursuant to under the Constitution of the Sffife 65 
Minnesota, article XI, section 11, and state lands acquired under the system of 
rural credit;_; and all 

Q) stag money of the state whleh may hereafter be transferred thereto 19 
t_1gprojectsunderany@1awofthisstate;shalll3ei9fi4€15rHt9*1*e5*fi*e*‘Fe35“*V 
anderednedtetheprojeettowhiehthesamepertainswndthesamearehereby 
annnallyappreprlated£erthepurposestheree£;preyiéed;that;, 

Under the provisions of sections 84A.3l to 84A.42, the aggregate or total of 
all certificates of indebtedness issued shall must not exceed the sum of $750,000. 

84A.33 COUNTY AUDITORS TO CERTIFY TAX~DELINQUENT LANDS. 
Subdivision _1_, FIRST REPORT. As soon as practicable after the approval 

and acceptance of any such a project, the auditor of each county in whieh 
the same project is situated shall certify to the commissioner of finance a list of 
all lands within the boundaries of any sneh the project, except lands lying within 
the boundaries of any an incorporated city, upon which taxes are delinquent for 
three years or more, which have been bid in for the state at any delinquent tax 
saleheretefereorhereatterheldinthenonpaymentoftaaees, andw-hiehhayenot 
been redeemed or assigned to any actual purchaser; and whleh, fig certificates shall must contain the following information: 

(1) the legal description of each parcel of sueh tlg land; _a_n_d 
(2) the name and number of the ditch and the amount of the principal and 

interest of each delinquent drainage assessment as it appears on the county tax books of the eeunty for all yea prior to before the date of sneh the certificate against each sueh parcel of Ian , together with interest thereon o_n _t£E_3 amount at 
six percent per anntnn annually since the due date of the installment. 

Subd. ; FURTHER ANNUAL REPORTS. On or before the fifteenth day of June _l_§ in each year thereafter age; Q9 report, the county auditor shall 
certify to the commissioner of finance a list of all lands within the boundaries of 
any such _a project, except lands lying within the boundaries of any a city, and except lands whieh have been described in any previous certificate, and upon which taxes are delinquent for three years or more and which have been bid in 
for the state at any delinquent tax sale heretofore or hereafter held for the nonpayment of taxes; and whieh haye not been redeemed or assigned to an 
actual purchaser; and wh-ieh, IE; certificate shall _rn_u__s_t contain the following 
information: 
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(1) The legal description of each parcel of sueh _t_1_1__e_ land, contained in any 
prior Q earlier certificate upon which all taxes have been redeemed; 

. (2) The legal description of each parcel of sueh E lands which, on May 
fourteenth _l_fi of the year in which when the certificate is furnished, is delinquent 
for three years or more; 

(3) The name and number of the ditch and the amount of the principal and 
interest of each delinquent ditch assessment installment as it appears on the 
county tax books at‘ the eeuaty for all years prior te before the date of suehQ 
certificate against each sueh parcel of land, together with interest t-hereea _C£1_ t_l;§ 
amount at the Q annual rate of six percent per annum since the due date of 
each installment: prev-ided; that; The certificate shall mim not contain the 
delinquent drainage assessment installments included in any certificate there- 
tefere furnished earlier. 

Subd. §_. DRAINAGE ASSESSMENTS; REPORT WHEN PAID OR 
ASSIGNED. When the delinquent drainage assessment installment on any sueh 
parcel of land included in any sueh _a certificate of the county auditor is redeemed, 
paid, or assigned to any person; the county auditor shall fefi-hwith report the 
same fact to the commissioner of finance and; The county treasurer shall 
ferthwith remit te p_ay the state treasurer the amount se paid in the county 
treasury on account of any such tl1_e delinquent drainage assessment installment 
er installments. 

Fer-t-la-wit-la Subd. 3 DITCH BONDS; FUNDS; PAYMENTS TO COUN- 
TIES. fa) Upon the approval and acceptance of any suela a project and therea-f- 
terg after each distribution has been made of the tax collections for the June and 
November tax settlements, such E county auditor shall certify to the commis- 
sioner of finance the following information relating to about bonds issued to 
finance or refinance public drainage ditches lying wholly or partly within well 
the projects, and the collection of assessments levied ea aeeeu-at ef seek for _t_l_1§_ 
ditches: 

(1) the amount of principal and interest to become due on sueh gig bonds 
prior to before the next ensuing tax settlement and distribution; 

(2) the amount of meneys money collected from seek the drainage assess- 
ments and credited to the funds of such th_e ditches, not already transmitted s_eg 
to the state treasurer as provided in sections 84A.3l to 84A.42:;@ 

(3) the amount of the deficit in the ditch fund of the county chargeable to 
such the ditches. 

Fertla-wit-h upon the appreval of Q) Q approving this certificate of the 
county auditor lay, the commissioner of finance; the shall draw a 
warrant er warrants on the state treasurer, payable out of the fund ‘herein 
provided for Q sections 84A.3l Q 84A.42, and transmit the same E1 g to the 
county treasurer of the county; and; These meneys shall funds _r1_1u_s’t be credited 
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to the proper ditch of the county and placed in the ditch bond fund of the 
county, which is hereby created, and used 9311 t0 Pall’ the ditch bondelf Edzgté edness of the county assumed by the state under sections 84A.3l to 84 . ; 

for no other purpose. The total amount of each warrants so to be drawn by the 
corn-rnissioner cl‘ finance shall must not exceed in any one year the total amount 
of the deficit hereinafter provided for under this section. 

(9) The state shall be is subrogated to all title, right, interest, or lien of the 
county in or on the lands so certified within these projects. 

(Q As to all public drainage ditches which lie wholly within any such Q 
project, the naax-intern amount of money which shall be paid to, or for the 
benefit of, the county; in the manner prcyideel; shall E @111; 
flan must never exceed the principal and interest of the bonds issued to finance 
or refinance any such a ditch outstanding at the time of the passage and approv- 
ale£seetiens84A.—3+to8v4Ar:4—3.19nA_p1_*il_2_2_,_1_9_3_:°:_, lessinoneysmgngyon hand 
in the county ditch fund to the credit of any such _a ditch; and, These liabilities 
shall must be reduced from time to time by the amount of any and all payments 
of assessments hereafter extended after April 2;, 1933, made by the owners of 
lands heretofore assessed before tl1_at date for benefits on account of suchE 
ditches. 

As to all public drainage ditches which lie partly within and partly without 
the boand-aries of any such outside a project the niaariinnni amount which shall 
be paid from the fund pertaining to such the project to or for the benefit of the 
county shall gist never exceed the _a certain percentage of bonds issued to 
finance and refinance any such _€_l ditch so outstanding, less moneys money on 
hand in the county ditch fund to the credit of any such a_ ditch at the t-inie of the 
passageandapprmnlofseetione%$Aa+te84A:42;whiehheamgn_A1MJ_2_2, 
1932. :13 percentage Es; pg; the same proportion to the whole amount of 
such the bonds as the original benefits assessed against these lands within the 
project bear to the original total benefits assessed to the entire system for any 
such a ditch; and, This liability shall must be reduced from time to time by the 
payments of all assessments hereafter extended aflr Ap_ri_l _2_2, 1933, made by 
the owners of lands within the project of assessments for benefits heretofore 
assessed before th_at_ d_a§ on account of any such a_1 ditch. 

Subd. _5_. FORMS AND INFORMATION. The commissioner of finance 
shall have authority to may provide and prescribe the forms for any required 
reports and to require any further and additional information from any county 
officials oi‘ any such county which the commissioner of finance deems i_in_<k 
necessary for the proper administration thereof o_f sections 84A.31 t_o 84A.42. 

84A.36 LANDS TO BE HELD BY STATE IN F-EE. 
The title to all parcels of land lying within any such a project, except lands 

lying within the boundaries of any a city, which shall be t_l_iat_ a_re acquired by the 
state under the provisions of section %8r(-).—l3; shall Laws 1927, chapter 1_l_9, 
as amended, i_n_uit be held by the state free from any trust in favor of the taxing 
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districts specified therein and shah _ip ’th_at chapter. Title must be held and used 
or disposed of in accordance with the preyis-iens ef any 1-E!-W et‘ this state @. 

84A.37 COMMISSIONER OF FINANCE TO CERTIFY LIST TO DEPART- 
MENT. 

Hpen reeeipt by the eernrnissieher et‘ -fiaartee of Q receiving the reports of 
the county auditor specified in section 84A.33, the commissioner _o_f finance shall 
certify a copy thereof‘ o_f the report to. the department; whieh; E department 
shall classify all sueh gig lands as to their suitability for agriculture or for 
afforestation, reforestation, or for the purpose of impounding, controlling, and 
regulating the waters of meandered lakes and flow of natural streams, or for 
other puhl-ie state purposes: a-ad; After the st_ate acguires title to any suehE 
land has been aequired by the state in the manner herein _a_§ provided Q sections 
84A.3l t_o 84A.42, sueh thg lands may be reclassified tram ti-me te time. All 
sueh Lands whieh Q1311 become the absolute property of the state under the 

ef sections 84A.3l to 84A.42 wh-ieh grg have been classified as 
suitable for agriculture, and timber from any lands so acquired, shall: be su-bjeet 
tesaieerrentalpipyppsplglggrented by the state;espreyidedhyl-aw. 

84A.38 DEPARTMENT TO REGEI-V-E ACCEPT GIFTS. 
The department is hereby eutherized and empewered te Qty receive for 

and tn hehal-f ef the state and te ma-lee s-uttahle aelenewledg-meat thereet acknow- 
lggigg any gift, bequest, devise, or grant of land, or interests in lands, in any sueh 
a project, or of money or personal property of any kind, which fig it may deerri 
fipds suitable for use in connection with the operation, control, development, or 
use of any er ell: sueh projects. 

_84A.39 SI-I-A:I::I: HA-VE RIG-I-I513 913 EMINENT DOMAIN. 
I_l£e_ department l_1_a_s gig right o_f eminent domain Q chapter ll The 

department is hereby eutheri-zed and ernpewered to may acquire by exercise et‘ 
therightefeminent domaingwhiehrightisherehygiyeaittteheexereisedtn 
the rear:-her prevtded tn ehepter 4+7; or by purchase; any privately owned lands 
or interests in lands within the boundaries ef any sueh a project whieh gig it 
s-hail deem considers necessary for state ownership, use, or development for the 
purposes of sections 84A.3l to 84A.42§ prey-ided;that, No money shall be used 
fer the purposes speeified in this seetieh t_g acguire l_apd Q interest Q i_t until 
end u-rdess the department and the commissioner of finance shall haye deter- 
rni-ned determine that sueh gig money will not be required to meet the requisi- 
tions of the counties authorized under section 84A.33 or fer the payment of t_Q 
fly certificates of indebtedness and their interest t-heree-n herein preyided fer. 

84A.40 COUNTY MAY ASSUME BONDS. 
Any county w-herein any sueh where _a project or portion thereef 9_f i_t is 

located may voluntarily assume, in the manner hereiaafter specified i_n iis 
section, the obligation to pay that a_ portion of the principal and interest of the 
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bonds issued before the approval and acceptance of the project and remaining 
unpaid at maturity, of any school district or town in the county and 
wholly or partly lying within the project; which, fig P0111011 595” £1231 9.3.3.! 
the same proportion to the whole of the unpaid principal and interest as the last 
assessed valuation, prior to before the acceptance of the project, of lands then 
acquired by the state pursuant to under sections 84A.3l to 84A.42 in such the 
school districts or towns bears to the total assessed valuation for the same year 
of the school district or town. This assumption shall _rr_1_u_st be evidenced by a 
resolution of the county board of the county;, A copy of which shall t_h_e 
resolution my; be certified to the commissioner of finance within one year after 
the acceptance of the project: and thereafter, 

if any such 53' the bonds shall remaih remains unpaid at maturity, the 
county board shall, upon demand of the governing body of the school district or 
town or of the holder of any such bend _a bondholder, provide for the payment 
of the portion thereof so assumed; and, The county shall levy general taxes on 
all the taxable property of the county therefor _ib_r tl_1_at purpose, or issue its 
bonds to raise such _t_l_1§ sum as may he needed, conforming to the provisions of 
law respecting the issuance of county refunding bonds. The proceeds of such 
taxes or bonds shell r_n_1ist be paid over by the county treasurer to the treasurer of 
the school district or town: provided; that, No such payments shall be made by 
the county to the school district or town until such time as the money in the 
treasury of the school district or town, together with the money so to be paid by 
the county, shall be is suflicient to pay in full each of the bonds as it may 
become becomes due. 

lntheevent%hotahysuehLf_‘a_countyshell£ailorheglectso1‘ai_l§to adopt 
and certify such _t_h§ resolution, the commissioner of finance shall withhold from 
the payments to be made to the county under the provisions of section 84A.32 
a sum equal to that portion of the principal and interest of such _t_h_e outstanding bonds which that bears the same proportion to the whole t-hereol‘ o_f the bonds as the above determined assessed valuation of lands acquired by the state within 
the project bears to the total assessed valuation for the same year of the school 
district or town. Money so withheld from the county shall _rrLu§t be set aside in 
the state treasury and not paid to the county until the full principal and interest 
of the school district and town bonds shall have been paid. 

{-5 the event shat lf any such bonds remain unpaid at maturity, upon the demand of the governing body of the school district or town, or the holder of 
any such bonds 3 bondholder, the commissioner of finance shall issue to the 
treasurer of the school district or town a warrant on the state treasurer for that 
portion of the past due principal and interest computed as in the case of the 
county’s liability hereihbefore authorized in _t_:l1_i§ section to be voluntarily assumed. 
All Money received by any _a school district or town pa-rsuaht to under this 
section shall must be applied to the payment of such past-due bonds and inter- 
est. 

84A.4l DEFINITIONS. 
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Subdivision 1. TAXES. The word “Taxes,” as used in sections 84A.31 to 
84A.42; shall be held to i-nolude includes taxes of every kind; i-neleding Q} 
special assessments of every kind. 

Subd. 2. BONDS OR AND BONDED INDEBTEDNESS. The words 
“Bonds” of a_nc_l “bonded indebtedness,” as used in sections 84A.3l to 84A.42, 
include bonds and accumulated interest thereon Q bonds of every nature issued 
to finance or refinance the construction, maintenance, or repair of public drain- 
age ditches. 

84A.42 V-I9LA—"H9NS RULES VIOLATION A MISDEMEANOR. 
A-ny A person who within the limits of any project established in accordance 

with the of section 84A.3'l shall wil-lfu-l-1-y violate or fail to eom-pl-y 
W'i~$-h any willfully violates Q rule of the department of natural resources adopted 
and promulgated in aeeeréenee with the provisions of under sections 84A.3l to 
84A.42 shall be deemed is guilty of a misdemeanor. 

FINANCES 

84A.50 CERTAIN CERTIFICATES ACCEPTED AS AND VAL- 
IDATED. 

All Certificates relating to bonds issued to finance or-refinance public drain- 
age ditches, the principal and interest thereof 9_f jg bonds, the amount of 
moneys money collected from drainage assessments and credited to ditches, and 
the amount of the deficit in the ditch fund made by a county auditor purses-at to 
Minnesota Statutes -1-945; under section 84A.04, 84A.23 or 84A.33; or any prede- 
eessof st-atete thereof to the commissioner of finance on which payment has 
been made by the state are accepted as correct and are validated. 

84A.51 CONSOLIDATED CONSERVATION AREAS FUND. 
Subdivision 1. FUND CREATED. There is created in the state treasury the 

consolidated conservation areas fund, hereinafter referred to as a1s._o called the 
consolidated fund. 

Subd. 2. FUNDS TRANSFERRED; APPROPRIATED. All Money in any 
fund established pursuant to under section 84A.O3, 84A.22 or 84A.32, subdivi- 
sion 2, are is transferred to the consolidated fund, except as provided in subdivi- 
sion 3. The money in the consolidated fund, or so a_s much t-hereof o_f Q as -may 
be necessary, are hereby is appropriated for the purposes of sections 84A.52 and 
84A.53. 

Subd. 3. PAYMENTS TO COUNTY. Within 30 days after the end of each 
fiscal year the commissioner of finance shall pay one-half of the income received 
in the consolidated fund in that fiscal year to the county wherein is ioeateel 
containing the land from which seek t_h_e income is derived; and, That amount 
is hereby so appropriated. 
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Subd. 4. COUNTY’S USE OF FUNDS. The funds received by each county 
shall must be apportioned by the county-auditor as follows: 

§_l_) 30 percent to a county development fund, which is hereby created, to.be 
eaependeel spent under the direction -of the county board for the rehabilitation 
and development of. the portion of the county lying within the conservation 
area; 

Q) 40 percent to the capital outlay fund of the school district from which 
derived; 

Q) 20 percent to the county revenue fund; and 
(51) ten percent to the township road and bridge fund of the township from 

which derived, preyided heweyer, that in the eyent, 

If the proceeds are derived from an unorganized township wherein there is 
with no levy for road and bridge purposes, the township portion shali g1_y_s_t be 
credited to the county revenue fund. 

84A.52 ACCOUNTS; EXAMINATION, APPROPRIATION, PAYMENT. 
As a part of the examination provided for by section 6.48, of the accounts 

of the several counties within a game preserve, area, or project established 
pursuant to Mi-nnesete Statutes -1-945; under section 84A.0l, 84A.20, or 84A.3l, 
the state auditor shall segregate the audit of the accounts reflecting the receipt 
and disbursement of all money collected or disbursed pursuant te Minnesota 
Statutes -1-94-5; under chapter 84A or from the sale- of any tax-forfeited lands 
whieh are held by the state pursuant te Min-neseta Statutes 4945; under section 
84A.07, 84A.26 or 84A.36; and, [lg auditor shall 11333 include in the reports 
required by section 6.48 summary statements as of December 31 preceding 
before the examination whieh shali _t_l_1at set forth the proportionate amount of 
principal and interest due from the state to the individual county and any money due the state from the county remaining unpaid under this 
chapter, or from the sale of any tax-forfeited lands referred to abeye Q fli_i_s_ 
section, and seek: other information as reguired by the commissioner of finance may require. Upon the receipt ef Q receiving a report, the commissioner of 
finance shall determine the net amount due to the county for the period covered 
t-hereby gy the report and shall draw a warrant upon the state treasurer treasug 
payable out of the consolidated fund for such §l_19_t amount wlarieh shali, it my be paid to and received by the county as payment in full of all amounts due for 
the period stated thereon o_n fig warrants from the state under any provision of 
Mirmesera Statutes -l-94-5; ehepter 84A t_l_ii§ chapter. 

There Money tg pay the warrants is hereby appropriated to the counties 
entitled to seek payment; from the consolidated fund in the state treasury; sueh 
semaasmaybeneeesserytepaythewarrantsspeeifiedherein. 

84A.53 GERT-ArIN RECEIPTS NOT CREDITED TO CONSOLIDATED FUND. 
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Subdivision 1. TAX LEVIES. All rneneys -heretefere er hereafier Money 
collected from tax levies heretefere made pursuant to Minnesota Seat-ares -l-945; 
before A ril Q, 1949, under chapter 84A, shall rim be deposited in the state 
treasury to the credit of the general fund. Upon completion of the payment 
provided for in section 84A.52, the commissioner of financeshall make the 
appropriate entries. None ef the ineneys Money referred to in this section shall 
mu_M rig; be used for the payments previded for in under section 84A.52 until 
all other rneneys money in the consolidated fund have h_a§ been enpenéed sp_eLt. 

Subd. 2. LAND SALES. The portion of the money received from the sale 
of tax-forfeited lands that are held by the state pursuant to under section 84A.O7, 
84A.26, or 84A.36, that would not be paid to the counties if all er‘ the sale 
proceeds were deposited in the consolidated conservation fund, shall be 
deposited in the land acquisition account. The remaining amount shall gs; be 
paid to the counties under section 84A.51 as if all ef the sale proceeds were 
deposited in the consolidated conservation fund. 

84A.54 COLLECTIONS DEPOSITED IN CONSOLIDATED 
FUND. 

Except as provided in section 84A.53, all money hereafter received 1‘-‘rein 
any seuree pursuant to Minnesota Statutes -1-945; after April Q, 1949, under 
chapter 84A shell must be deposited in the consolidated fund. 

ADMINISTRATION 

TROL COMMISSIONER’S CONTROL Q CONSERVATION LANDS. 
Subdivision 1. GENERAL CONTROL. All Game preserves, areas, and 

projects established pnrsuant to Statules -l-945; under section 84A.0l, 
84A.20, or 84A.3l, are under the management, operation, and control of the 
‘commissioner of natural resources; herein ealleé; The commissioner; w-he shall 
have lg the powers and duties relating t-hereto granted and preser-ilaed provided 
in this section. 

Subd. 2. FOREST PROTECTION. The commissioner shall care for, pre- 
serve, protect, and develop the forests therein; in preserves, areas, arg projects; 
shall prevent forest fires therein i_n so far as means are available; and may 
experiment in and practically advance afforestation and reforestation therein 
there. 

Subd. 3. TIMBER SALES. The commissioner may sell -in like -manner te 
the sale ef eiinber en et-her state lands the merchantable timber on lands wllie-hr 
are held by the state pursuant te Minnesota Srarutes -l-945; under section 84A.07, 
84A.26, or 84A.36. Q must 133 §@ Q _th_e same w_ay _a_s timber on other’ state 
lands. 

Subd. 4. WATERS. The commissioner may impound, control, and regulate 
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the waters of meandered and other public lakes therein i_n p_rt;s_e_ry_g§ @184 §1n_d 
projects and the flow of natural streams therein. 

Subd. 5. WILDLIFE. The commissioner shall care for, protect, and pre- 
serve any or all species of wildlife therein there, so far as means are available. 

Subd. 6. REGULATION; LICENSING. The commissioner may regulate 
and license, subject to revocation for violation of anylgtalellaw of this 
relating to wild animals or of Laws -L949; ehapter 49% th_1s section, the breeding, 
propagation, and disposition of wildlife therein Q }n_e§r_\ggs, _ar_e_a§, o_r p_r_9_1§_c_t_s_ 
by any person as may be necessary to execute subdivision 5. 

Subd. 7. HUNTING AND OTHER LICENSES. The commissioner may 
issue, subject to revocation for violation of any gag law of this state relating to 
wild animals or of sections 84A.50 to 84A.55, special licenses or permits for 
hunting, fishing, camping, or other uses not therewith consistent 
wi_t_h tp_q_s_e sections or any other applicable _s_tgt_e law of this state. 

Subd. 8. POLICING. The commissioner may police the game preserves, 
areas, and projects as may be necessary to eaeeeete the provisions of _c_zp;§y 0_11_l; 

this section. Al} Persons assigned to the policing shall: have the authority and 
powers of police officers while so engaged. 

Subd. 9. DRAINAGE. The commissioner may make necessary investiga- 
tions and surveys for and may undertake projects for the drainage of any state- 
owned lands within any a game preserve, conservation area, or other area sub- 
ject to the provisions hereof tl1_i§ section so far as the commissioner shah deter- 
mine determines that sueh t_h_e_ lands will be benefited thereby in fart-heranee of 
benefit fr_o1_n_ 1:3 project £9; the purposes for which the area was established; and, 
'_l‘_l_1_g commissioner may pay the cost thereof 9_f drainage projects out of any 
funds appropriated and available therefor Q tl_n_gr_n_. If the commissioner shat} 
determine finids after investigation that any a project for the construction, repair, 
or improvement of any _a public ditch or ditch system undertaken by any 3 
county or other public agency as otherwise provided by law will benefit sneh gig 
lands in furtherance efsaid Q _tp9_sg purposes, the commissioner may cooperate 
in sueh th_e project by joining in the petition therefor _f_o_1_- 1:h_e project or consent- 
ing thereto t_Q or approving the some upon sueh i_t 9_1_1 fly conditions as the ' 

commissioner shai-l determine; and determines. [Lg commissioner shall autho- 
rize the imposition of assessments therefor upon sueh Q gig projects pp fig 
lands in sueh gpy amounts as the commissioner shall determine determines, or 
may make lump sum contributions to the county or other public funds estab- 
lished for the payment of the cost of the project: provided; sueh, Ih_e assess- 
ments or contributions shail pg; not in any ease exceed the value of saeh 
benefits to sueh thg state-owned lands as determined by the commissioner and 
specified by written certificates or other statement filed in the proceedings; and 
shah he, Assessments o_r contributions agg payable only out of funds appropriat- 
ed and available therefor f9_r gh;e_rp in sueh amounts as the commissioner may 
determine determines. The commissioner of natural resources shall establish by 
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rule before January I, 1986, the criteria for determining benefits to state-owned 
lands held or used for the purpose of protecting 19 protect or propagating 
propagate wildlife, providing provide hunting or fishing for the public, or serve 
other purposes relating to conservation, development, or use of soil, water, 
forests, wild animals, or related natural resources. 

Subd. 10. ROADS; LANDING STRIPS. The commissioner may construct 
and maintain and contribute funds for construction and maintenance of roads 
and airplane landing fields or strips within any g game preserve, conservation 
area, or other area subject to the provisions hereot flip section. Payments for 
highway purposes under this subdivision may be made to any governmental 
subdivision or to the United States in such amounts as gt lay the commissioner 
shall determine from the fund created by section 84A.51. 

Subd. ll. RULES. The commissioner may promulgate rules necessary for 
the execution of this section, including but not llm-ited to the conditions. of 
licenses and permits under subdivision 7 and the amount of license fees to be 
paid therefor; giyi-ng, In addition to notice required by other of law, 
_t_h_e commissioner _n_i__1§t_ giv_e 30 days ggg notice posted in each township affected 
thei=ebypyt_h_gg1_le_s. E-vei=ysueh1=ulesliall_'1J1p_r_ul_e§havethe forceahdeifeetof 
law, and any violation thereof shall be o_f gle_s i_s a misdemeanor. All Lands 
within the boundaries of any g game preserve, area, or project referred to in 
subdivision 1, whether owned privately or by the state or any governmental 
subdivision thereof, shall be Q subject to saeh E rules to the fullest extent 
consistent with the constitutional rights of private owners or with any other 
applicable provision of the laws of this state @. 

Subd. 12. COMPENSATION. Nothing shall be done under this section 
whieh tha_t will «in any m~an~ner—, (=1-ireetly or indifeet-ly; abstract or interfere with 
the operation of any ditches or drainage systems existing in any game preserve, 
area, or project referred to in subdivision 1, or damage or destroy any existing 
road or highway therein i_n it, so far as constructed, improved, or maintained by 
any governmental subdivision or public agency or person other than the com- 
missioner, unless the right thereto shall 19 3&1 i_s first be acquired by the 
commissioner by purchase or condemnation, upon payment of just compensa- 
tion to the governmental political subdivision, public agency, or person affected 
and damaged thereby. 

Subd. 13. BUYING LAND. The commissioner may acquire by purchase or 
condemnation any land or interest therein i_p land or any public work or project 
or right therein which may be Q it necessary for any purpose -her-ei-n authorized Q _t_h_i§ section. 

Subd. 14. SOURCE OF FUNDS. A-ll Salaries and expenses incurred in the 
eaeeeatioh of tp cargy Q].l_t this section shall must be paid from money appropriat- 
ed from the consolidated fund or saeh other fund as may be designated in the 
applicable appropriation aet. 

84A.56 CONSOLIDATED CONSERVATION LAND ACQUISITION AND 
DISPOSITION. 
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Subdivision 1. CONSOLIDATED CONSERVATION LAND ACQUISI- 
TION AND DISPOSITION PLAN. Before the commissioner may acquire or 
dispose of land in the game preserves, areas, and projects established under 
Minnesota Statutes 4945; section 84A.0l, 84A.20, or 84A.31, in any county, the 
commissioner must prepare a county land acquisition and disposition plan. The 
plan must identify the general areas where the commissioner lntends to acquire 
or dispose of land and their accompanying reasons. The plan must emphasize a 
balance of uplands and wetlands. * 

Subd. 2. REVIEW BY COUNTY BOARD. The plan must be submitted to 
the county board for review and comment. The board must notify the commis- 
sioner of natural resources of any concerns or disagreements with the plan 
within 90 days after receiving the plan or proposal. 

Subd. 3. DEPARTMENT REVIEW OF APPRAISALS. The county board 
must submit appraisals for land offered for sale under this section to the com- 
missioner for review at least 30 days before the date of the sale. 

84A.57 CERTAIN TAX—FORFEITED LAND HELD IN TRUST FOR 
COUNTY. 

Notwithstanding any law to the contrary, land that forfeits to the state for 
nonpayment of taxes and is in a game preserve, areas area, or prejeets project 
established under Min-neseta Statutes -I-94-5; section 84A.01, 84A.20, or 84A.31 
shall must be held in trust for the taxing district as land outside a game preserve, 
area, or project. The lands shall must be disposed of and managed, and have 
income from the land allocated, in the same manner as land that is outside a 
game preserve, area, or project. 

ARTICLE 2 

Section 1. Minnesota Statutes 1986, chapter 105, is amended to read: 
105.37 DEFINITIONS. 
Subdivision 1. SCOPE. Unless the language or eentex-t elearl-y indicates 

.thatadtf¥erentmesningistntended;ThefeHew4ngwerdsandterms;£erthe 
purpeses efgg sections 105.37 to 105.55; shall have the meanings subjeined to 
given them Q tfl section. 

Subd. 2. COMMISSIONER. “Commissioner” means the Minnesota’s com- 
missioner of natural resources ef the state et' 

Subd. 3. DIVISION. “Division” means the division of waters, soils and 
minerals of the state department of natural resources ef the state ef 

Subd. 4. DIRECTOR. “Director” means the director of the division of 
waters, soils and minerals of the state department of natural resources ef the 
state at‘ Minnesota. 
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Subd. 5. APPROPRIATING. “Appropriating” includes but is not limited 
to “taking,” regardless of the use to which the water is put how t_l1e_ water _i§ used. 

Subd. 7. WATERS OF THE STATE. “Waters of the state” means any 
waters, surface or underground, except those surface waters whieh _t_h_at are not 
confined but are spread and dilfused over the land. “Waters of the state” 
includes all boundary and inland waters. 

Subd. 8. ABANDON. “Abandon” means to give up the use and mainte- 
nance of the described structures or improvements to realty and to surrender the 
same _t_tflI1_ to deterioration; w-it-heat 1*-efereheet g g E tetet to any intent to 
surrender or relinquish title to or possessory interest in the real property consti- 
tuting the site of the structures or improvements. “Abandoned” and “abandon- 
ment” have meanings consistent with this _t_lt§ definition of fiabandon.-’l 

Subd. 9. WATERBASIN. “Waterbasin” means an enclosed natural depression 
with definable banks capable of containing water which that may be partly filled 
with waters of the state and which tgt is discernible on aerial photographs. 

Subd. 10. NATURAL WATERCOURSE. “Natural watercourse” means 
any Q natural channel which th_at has definable beds and banks capable of 
conducting confined runofffrom adjacent lands. 

Subd. ll. ALTERED NATURAL WATERCOURSE. “Altered natural water- 
course” means a former natural watercourse whieh that has been affected by 
artificial changes in straig-htemng; deepening; narrowing; er wideni-hg of tg straighten, 
deepen, narrow, g widen the original channel. 

Subd. 12. ARTIFICIAL WATERCOURSE. “Artificial watercourse” means 
a watercourse whieh has been artificially constructed by human beings where 
there was no previous natural watercourse. 

Subd. 13. MEANDERED LAKES. “Meandered lakes” means all bodies of 
water except streams lying within the meander lines shown on plats made by the 
United States General Land Office. 

Subd. 14. PUBLIC WATERS. “Public waters” includes and shall be limit- 
ed to the following waters of the state: 

(a) Q) All waterbasins assigned a shoreland management classification by 
the commissioner pursuant to section 105.485, except wetlands less than 80 
acres in size which are classified as natural environment lakes; 

(la) Q) All waters of the state which have been finally determined to be 
public waters or navigable waters by a court of competent jurisdiction; 

(e) Q) All meandered lakes, except for those which have been legally drained; 
(6) (3) All waterbasins previously designated by the commissioner for man- 

agement for a specific purpose such as trout lakes and game lakes pursuant to 
applicable laws; 
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Qe) Q) All waterbasins designated as scientific and natural areas pursuant to 
section 84.033; 

(-9 §_6_) All waterbasins located within and totally surrounded by publicly 
owned lands; ‘ 

(g9 Q) All waterbasins where the state of Minnesota or the federal govern- 
ment holds title to any of the beds or shores, unless the owner declares that the 
water is not necessary for the purposes of the pubhc ownership; 

eh) (23) All waterbasins where there is a publicly owned and controlled access 
which is intended to provide for public access to the waterbasin; and 

6-) (2) All natural and altered natural watercourses with a total drainage area 
greater than two square miles, except that trout streams oflicially designated by 
the commissioner shall be public waters regardless of the size of their drainage 
area. 

The public character of ‘water shall not be determined exclusively by the 
proprietorship of the underlying, overlying, or surrounding land or by whether it 
is a body or stream of water which was navigable in fact or susceptible of being 
used as a highway for commerce at the time'this state was admitted to the 
union. 

For the purposes of statutes other than sections 105.37, 105.38 and 105.391, 
the term “public waters” shall include “wetlands” unless the statute expressly 
states otherwise. 

Subd. 15. WETLANDS. “Wetlands” includes, and shall be limited to, all 
types 3, 4, and 5 wetlands, as defined in United States Fish and Wildlife Service 
Circular No. 39 (1971 edition), not included within the definition of public 
waters, which are ten or more acres in size in unincorporated areas or 2-1/2 or 
more acres in incorporated areas. 

Subd. 16. ORDINARY HIGH WATER LEVEL. “Ordinary high water 
level” means the boundary of public waters and wetlands, and shall be an 
elevation delineating the highest water level which has been maintained for a 
suflicient period of time to leave evidence upon the landscape, commonly that 
point where the natural vegetation changes from predominantly aquatic to pre- 
dominantly terrestrial. For watercourses, the ordinary high water level shall be 
the elevation of the top of the bank of the channel. For reservoirs and flowages 
the ordinary high water level shall ‘be the operating elevation of the normal 
summer pool. 

105.38 DECLARATION OF POLICY. 
in erder To conserve and utilize use the state’s water resources ef the state 

in the best interests of the Q people of the state, and £6? the purpose 9%‘ 
premet-ing :9 promote the public health, safety, and welfare, it is hereby declared 
te be the policy of the state i_s g follows: 
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(-1-) (Q2 Subject to existing rights all, public waters and wetlands are subject 
to the control of the state. 

i 

Q) (Q) The state, to the extent provided by law from time te time, shall 
control the appropriation and use of surface and underground waters of the 
state. 

(-3) (g) The state shall control and supervise, so far as practicable, any 
activity whieh M changes or whieh will change the course, current, or cross- 
section of public waters or wetlands, including but not limited to the construc- 
tion, reconstruction, repair, removal, abandonment, the making of any other 
change, or the transfer of ownership of dams, reservoirs, control structures, and 
waterway obstructions in any ef the public waters or wetlands of the state. 

105.39 AUTHORITY AND POWERS OF COMMISSIONER. 
Subdivision 1. WATER CONSERVATION PROGRAM. The commission- 

er shall devise and develop a general water resources conservation program for 
the state. The program shall ;n_u_m contemplate the conservation, allocation, and 
development of all the waters of the state, surface and underground, for the best 
interests of the people. The commissioner shall _nLu_st be guided by such jag 
program in the issuance ef issuing permits for the use and appropriation of the 
waters of the state and the construction, reconstruction, repair, removal, or 
abandonment of dams, reservoirs and other control structures, as provided by 
sections 105.37 to 105.55. 

Subd. 2. SURVEYS AND INVESTIGATIONS. The commissioner is auth- 
eri-zed te eause to be made all sueh my 115% surveys, maps, investigations, and 
studies made of the water resources and topography of the state as the commis- 
sioner deems necessary to provide the information to formulate s_et up a 
program and carry out the of sections 105.37 to 105.55. 

Subd. 3. ALLOCATION AND CONTROL OF WETLANDS AND WATERS. 
The commissioner shall have ever administer: 

Q) the use, allocation, and control of public waters and wetlands; 

Q) the establishment, maintenance, and control of lake levels and water 
storage reservoirs; and 

Q) the determination of the ordinary high water level of any public waters 
and wetlands. 

Subd. 4. POWER TO ACQUIRE PROPERTY; EMINENT DOMAIN. 
The commissioner shall have the power te may acquire title to any private 
property for any authorized purpose by purchase or by the eaeereise ef the right 
ef eminent domain: and, The use of sueh gig property in the furtheranee ef fo_r 
lawful projects under sections 105.37 to 105.55 is hereby deelared te be a public 
purpose. On request by the commissioner, the attorney general shall preeeed te 
acquire the necessary title to private property for Siieh Qa_t use under the previ- 
slensefM-inneseta-Statutes-l94§;chapter 117. . 
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Subd. 5. CONTRACTS. The commissioner is aut-heriized te IE! approve 
contracts for all works under sections 105.37 to 105.55, te change the plans 
t-hereof o_f th_e works when necessary, and tea supervise, control, and accept the 
same fin when complete. The commissioner is £ur—t-her eutherized te eeuse E h_a_\_/§_ the same works, teget-her with E expenses incurred in connection 
t~herewit-h with g1_e_m, te be paid for out of any funds made available to the use 
ef the commissioner. 

Subd. 6. STATEWIDE WATER INFORMATION SYSTEM. The com- 
missioner, in cooperation with other state agencies; including the Minnesota 
geologic survey, shall establish and maintain a statewide system to gather, process, 
and disseminate distribute information on the availability, distribution, quality, 
and use of waters of the state. Each local, regional, and state governmental unit, 
its oflicers and employees shall cooperate with the commissioner in 
ing the purpese ef carrying out this subdivision. 

105.391 WATERS INVENTORY AND CLASSIFICATION. 
Subdivision 1. INVENTORY, COUNTY BOARD REVIEW, HEARINGS. 

On the basis of all information ‘available to the commissioner and the criteria set 
£estla in section 105.37, subdivisions 14 and 15, the commissioner shall invento- 
ry the waters of each county and make a preliminary designation as to which 
eenst-itute a_re public waters and wetlands. The commissioner shall send a list 
and map of the waters preliminarily designated as public waters and wetlands in 
each county to the county board of that county for its review and comment. 

The county board shall conduct at least one public informational meeting 
within the county regarding the commissioner’s preliminary designation. After 
conducting the meetings and within 90 days after receipt of the list or maps, the 
county board shall present its recommendation to the commissioner, listing any 
waters regarding which the board disagrees with the commissioner’s preliminary 
designation and stating with particularity the waters involved and the reasons 
for disagreement. 

The commissioner shall review the county board’s response and, if in agree- 
ment with any of the board’s recommendations, shall revise the list and map to 
reflect the recommendations. Within 30 days after receiving the county board’s 
recommendations, the commissioner shall also notify the county board as te 
which recommendations are accepted and rejected and the reasons for the deci- 
sion. 

After the revision of the map and list, if any, or if no response is received 
from the county board within the 90 days review period, the commissioner shall 
file the revised list and map with the recorder of each county and shall eause 

the list and map te be-published in the ofiicial newspaper of the county. 
The published notice shall _nLst also state that any person or any county may 
challenge the designation of specific waters as public waters or wetlands or may 
request the designation of additional waters as public waters or wetlands, by 
filing a petition for a hearing with the commissioner within 90 days following 
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the date of publication. The petition shall must state with particularity the 
waters for which the commissioner’s designation is disputed and shall set ferth 
the reasons for disputing the designation. 

If any designations are disputed by petition, the commissioner shall order a 
public hearing to be held within the county within 60 days following the 90-day 
period;, Notice of whieh shall th_e hearing must be published in the state register 
and the official newspaper of the county. The hearings shall gig be conducted 
by a hearings unit, The _un_i_t_ is composed of; one person appointed by the 
affected county board;_; one person appointed by the commissioner; and one 
board member of the local soil and water conservation district or districts within 
the county who shall _n_i_1§t be selected by the other two members at least 20 days 
pr-ier to before the hearing date. The expenses of and per diem payments -to o_f 
any member of the hearings unit who is not a state employee shall mist be paid 
as provided for in section 15.059, subdivision 3, within the limits of funds 
available from grants to the county purse-ant to under Laws 1979, chapter 199, 
section 16. 

In the event I_f there is a watershed district whose boundaries include the 
waters involved, the district may provide give the hearings unit with its recom- 
mendations. 

Within .60 days fel-lewing _a_ffl‘ completion of the hearing, the hearings unit 
shall issue its findings of fact, conclusions and an order, which shall _m_ust be 
considered the decision of an agency in a contested case for purposes of judicial 
review pursuant to under sections 14.63 to 14.69. The commissioner, the 
county, or any person aggrieved by the decision of the hearings unit may appeal 
from the hearings unit’s order. Hpen -reeeipt of Q receiving the order of the 
hearings unit and after the appeal period has expired, or upon reeeipt of 0_l'l_ 
receiving the final order of the court in the case of an appeal, the commissioner 
shall publish a list of the waters determined to be public waters and wetlands. 
The commissioner shall complete the public waters and wetlands inventory by 
December 31, 1982. ' 

Subd. 3. PERMISSION TO DRAIN WATERS AND WETLANDS. Except 
as provided below, no public waters or wetlands shall be drained, and no permit 
authorizing drainage of public waters or wetlands shall be issued, unless the 
public waters or wetlands being drained are replaced by public waters or wet- 
lands whieh t_l_1g§ will have equal or greater public value. However, after a state 
waterbank program has been established, wetlands wh-ieh Q are eligible for 
inclusion in that program may be drained without a permit and without replace- 
ment of wetlands of equal or greater public value if the commissioner does not 
eleet choose, within 60 days of the reeeipt ef receiving an application for a 
permit to drain the wetlands, to either (1) place the wetlands in the state water- 
bank program, or (2) acquire it pursuant to under section 97A.145, or (3) 
indemnify the landowner through any other appropriate means, including but 
not limited to conservation restrictions, easements, leases, or any applicable 
federal program. The applicant, if not olfered a choice of the above alternatives, 
is entitled to drain the wetlands involved. 

Changes or additions are indicated by underline, deletions by st-rileeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



559 LAWS of MINNESOTA for 1987 Ch. 229, Art. 2 

In addition, the owner or owners of lands underlying wetlands situated on 
privately owned lands may apply to the commissioner for a permit to drain the 
wetlands at any time aiiter the expiration of M ten years 
after their original designation thereof. Upon receipt of Q ;e_(;c_:_1v_mg an 3131311- 
cation, the commissioner shall review the en-r-rent status and conditions of the 
wetlands. If the commissioner finds that the current status or conditions are 
sueh that make it appears likely that the economic or other benefits to the owner 
or owners which would result from drainage would exceed the public benefits of 
maintaining the wetlands, the commissioner shall grant the application and issue 
a drainage permit. If the application is denied, no additional application shall 
bemadeontfitheeaeplrationo£anadeitional@gvgc_r@gn_d£§Qgly§g2Lin£g 
another ten years. 

Subd. 9. RESTRICTIONS ON ACCESS TO WETLANDS. In order To 
protect the public health or safety, local units of government may establish by 
ordinance nestrietions upon restrict public access to any wetlands from city, 
county, or township roads which tl1a_t abut wetlands. 

Subd. 10. LANDOWNER’S USE OF WETLANDS. Nothing in This chap- 
ter shall <_1_9_e_s not prevent a landowner from _us_ing the bed of wetlands 
or public waters for pasture or cropland during periods of drought, prov-ideel i_f 
there is no construction of dikes, ditches, tile lines or buildings, and the agricul- 
tural use does not result in the drainage of the wetlands or public waters. This 
chapter shall dggg not prevent a landowner from filling any _a wetland to accom- 
modate wheeled booms on irrigation devices so long as the fill does not impede 
normal drainage. 

Subd. 11. STATE WETLANDS AND PUBLIC DRAINAGE SYSTEMS. 
When the state owns wetlands on or adjacent to existing public drainage sys- 
tems, the state shall give eonsielerat-ion to consider the u_w of the 
wetlands as part of the drainage system. If the wetlands interfere with or 
prevent the authorized functioning of the public drainage system, the state shall 
provide for any necessary work to allow the proper use and maintenance of the 
drainage system while still preserving the wetlands. 

Subd. 12. COMMISSIONER’S DESIGNATION DOES NOT CHANGE 
RIGHTS OR TRESPASS LAW. The designation of waters as fipublic waters-’l or 
flwetlandsl-1 pursuant to under this section shall g<_>_e_s not grant any E public 
additional or greater‘ right of access to the public to those waters; nor is; The 
commissioner i_s_ not required to acquire access to those waters under section 
97A.l4l, nor is any, fl1_e_ right of ownership or usage of the beds underlying 
those waters is ncg diminished. Notwithstanding the designation of waters or 
lands as public waters or wetlands, all provisions of‘ any Minnesota law forbid- 
ding trespass upon private lands shall remain remains in full force and efieet. 

105.392 WATER BANK PROGRAM. 
Subdivision 1. POLICY. The legislature finds that it is in the public inter- 

est to preserve the wetlands of the state and thereby to so conserve surface 
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waters, to preserve wildlife habitat, to reduce runoff, te provide for floodwater 
retention, to reduce stream sedimentation, te contribute to improved subsurface 
moisture, te enhance the natural beauty of the landscape, and te promote com- 
prehensive and total water management planning. Therefore, the commissioner 
of natural resources is ant-her-i-zed te Ex promulgate rules; whieh shell that 
include the procedures and payment rates designed to efieetuete the terms of 
galry 93; this section. This program is intended to supplement and complement 
the federal water bank program and, The payment rates established shall be gt at least equal te the federal rates existing at the time any t_l3_e_ 

agreements are entered into. 

Subd. 2. TEN-YEAR WATERBANK AGREEMENTS. The commissioner 
shall have ea-ther-it-y to mgy enter into agreements with landowners for the 
conservation of wetlands. These agreements shall __rr_1_1_1_s_t be entered late for a 
period of ten years, with provision for renewal for additional ten-year periods. 
The commissioner may reexamine the payment rates at the beginning of any _a 
ten-year renewal period gn_d adjust til in the light of the then current land and 
crop values ahdmaleetteeéedadjust-mentsintatesferaityrenewalperied. 

Subd. Q WATERBANK PROGRAM CHARACTERISTICS. Wetlands A 
wetland § eligible for inclusion in the waterbank program shall hswe all the 
iellewlng ehemetetisties as detetm-ined by E the commissioner dirflg t_h_a_t: 

(a-) Q) Q i_s type 3, 4, or 5 as defined in United States Fish and Wildlife 
Service Circular No. 39 (1971 edition); 

(-19) (_2_) its drainage is lawful, feasible, and practical; and 

(e) (3) its drainage would provide high quality cropland and that is the 
projected land use. 

Waters which that have the feregeing those characteristics but are less than 
ten acres in size in unincorporated areas or less than 2-1/2 acres in size in 
incorporated areas shall may also be eligible fer lnelueieh included in the water- 
bank program, at the discretion of the commissioner. 

Subd. 3. CONTENTS OF WATERBANK AGREEMENT. In the agree- 
ment between the commissioner and an owner, the owner shall agree: 

(1) to place in the program for the period of the agreement eligible wetland 
areas the owner designates, which areas may include wetlands covered by a 
federal or state government easement whieh E permits agricultural use, togeth- 
er with sueh adjacent areas as determined desirable by the commissioner; 

(2) not to drain, burn, fill, or otherwise destroy the wetland character of 
sueh th_e areas, nor to use sueh areas them for agricultural purposes, as deter- 
mined by the commissioner; 

(3) to efieetuate carr_'y E the wetland conservation and development plan 
for the land in accordance with the terms ef the agreement, unless any require- 
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ment thereef gf jg agreement 9_1; plfl1_ is waived or modified fl1_g§§__ by the 
commissioner; 

(4) to forfeit all rights to further payments or grants under the agreement 
and to refund to the state all payments or grants received thereunder _u;_1_<_1_§_1; gt 
upon violating the agreement at any stage during the time the owner has control 
of the land subject to the agreement if the commissioner determines that the 
violation is ef sueh a nature as te warrant termination of the agree- 
ment, or to make refunds or accept eueh payment adjustments as the commis- 
sioner may deem appropriate if the commissioner determines that the 
violation by the owner does not warrant termination of the agreement; 

(5) upon transfer of right and interest in the lands subject to the agreement 
during the agreement period, to forfeit all rights to further payments or grants 
under the agreement and refund to the state all payments or grants received 
thereunder under _i_t during the year of the transfer unless the transferee of any 
sueh land agrees with the commissioner to assume all mg obligations of the 
agreement; 

(6) not to adopt any practice specified by the commissioner in the agree- 
ment as a practice which that would tend to defeat the purposes of the agree- 
ment; and 

(7) to additional provisions whieh that the commissioner determines are 
desirable and includes in the agreement to efieetuate carg gut the purposes of 
the program or to facilitate its administration. . 

Subd. 4. PAYMENT AND HELP TO OWNER. In return for the agree- 
ment of the owner, the commissioner shall; 

(1) make an annual payment to the owner for the period of the agreement at 
the rate as the commissioner determines to be fair and reasonable in considera- 
tion of the obligations undertaken by the owner; and 

(2) provide advice on conservation and development practices on the wet- 
lands and adjacent areas for the purposes of this section as the commissioner 
determines to be appropriate. 

In making the determination, the commissioner shall consider, among other 
things, the rate of compensation necessary to encourage owners of wetlands to 
participate in the waterbank program. 

Subd. 5. CHANGES IN OWNERSHIP. Any An agreement may be renewed 
or extended at the end of the agreement period for an additional peried of ten 
years by mutual agreement of the commissioner and the owner, subject to any 
rate redetermination by the commissioner. If; during the agreement period, the 
owner sells or otherwise disposes of the ownership or right of occupancy of the 
land, the new owner may; 

(_I_) continue sueh Qt; agreement under the same terms or conditions; er-3 
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Q) enter into a new agreement in accordance with the ptevisiens ef this 
section, including the provisions for renewal and adjustment of payment rates;; 
01' 

Q) may choose not to participate in the program; exeept; 
However, if Q3: owner gr; occupant chooses n_<_)_t t_o participate, any water desig- 
nated as wetlands shall must not be drained. 

Subd. 6. ENDING OR CHANGING AGREEMENT. The commissioner 
may terminate any agreement by mutual agreement with the owner if the com- 
missioner determines that the termination would be in the public interest, and 
may agree to any modification of agreements the commissioner may éeterm-ine 
to be determines desirable to carry out the purposes of the program or facilitate 
its administration.

' 

105.40 DIRECTOR; QUALIFICATIONS, DUTIES. 
Subdivision 1. REGISTERED ENGINEER. The director of the division of 

waters, soils and minerals of the department of natural resources shall _111__u_st be a 
registered professional engineer, skilled in hydraulics. Under the direction of 
the commissioner, the director shall make the surveys and engineering investiga- 
tions required by sections 105.37 to 105.55 and perform the following duties. 

Subd. 2. DITCH INFORMATION; DIRECTOR’S REPORT. A complete 
copy of all preliminary and final engineers’ maps, plans and reports on all public 
ditches hereafter in the state shall _Ir_1_u§t be filed in the office of the 
director by the respective county auditors or court administrators of district 
court; and, The director shall report thereon Q fig to the county boards of 
commissioners or judges of the district court, as required by the county and 
judicial ditch laws of this state. 

Subd. 3. ADVICE ABOUT DITCHES. Upon request by any county board 
or judge of the district court or engineer on any a public ditch, the director shall 
advise them relative te any Q engineering questions or problems arising in 
connection with any a public ditch. 

Subd. 4. FIELD SURVEYS, INVESTIGATIONS. When any g field survey 
or investigation of any public ditch is deemed found necessary by the director or 
is requested in writing by the county board or district judge, the director may 
make the same g. If the field survey or investigation lee i_s made at the request 
of the board or judge, the eaepense thereof shall it_s gt mist be reported to the 
board or court and paid by the county as are other ditch expenses. 

Subd. 5. INFORMATION, PUBLISHING. The director is eutlaer-i-zed te 
fly prepare and publish run-off data and information as to about the capacity 
of tile drains and open ditches within i_n the state together with forms of specificat- 
ions for drain tile, open ditches, and ditch construction and standard procedural 
forms for public ditch proceedings; and to furnish the same, @ director _n_1_ay 
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furnish me information to engineers and public oflicials for their advice and 
information. 

Subd. 6. DRAIN TILE MANUFACTURING, STUDIES. The director is 
authorized te r_n_§y investigate the methods enapleyed E in the manufacture of 
drain tile and the causes of any i_§ failures thereef, and «Se n_1ay conduct research 
and experimentation fer the purpose ef imprev-ing t_o ifltglfi the Quality Of 
drain tile. The director may make inspections and tests of manufacturing 
processes and materials used and the resultant product in any manufacturing 
plant in the state where drain tile is made and sold to the general public. The 
director, or an authorized representative of the director, shall have free access to 
all sueh m_e manufacturing plants for the purpose ef sueh inspections and tests; 
and, The results theieef shall gt‘ inspections gig ti mist be made public for 
the information of officials concerned in public ditch proceedings, tile manufac- 
turers, and others interested in the use of drain tile. 

Subd. 7. WATER BOARD REQUESTS; HEARINGS APPEARANCES 
_A_”_I‘_ HEARINGS. The director shall perform sueh engineering work as may be 
requested by the state water policy board, and shall appear in all hearings and 
proceedings before the state water policy board affecting waters within the state. 

Subd. 8. COOPERATION, RECOMMENDATIONS TO AGENCIES. The 
director shall cooperate with all agencies and departments of the state and 
federal government relating to projects er werles ef imprevement affecting waters 
within the state and shall make recommendations to the agencies involved and 
to the governor as te about the desirability, feasibility, and practicability of such 
he proposed projects and works ef 

Subd. 9. PURCHASING. The director is authorized te may purchase such 
technical and scientific equipment as may be necessary te perform needed Q 
the functions and diseharge the duties of the director’s oflice. 

Subd. 10. CONTRACT APPROVALS. No contract or agreement shall be 
made by any department or agency of the state or any municipality with the 
United States or any agency or department thereof o_f i_t, for the collection of 
basic data pertaining to surface or ground waters of the state without first 
securing the written approval of the director. 

Subd. ll. STANDARDS. The director -is anther-ized to formulate fly make rules se as to standardize the forms and sizes of maps, plats, drawings and 
specifications in public drainage proceedings and proceedings and undertakings 
pertaining to public waters of the state. 

Subd. 12. APPROPRIATIONS AVAILABLE. Al-l moneys Money appro- 
priated to the commissioner of natural resources ef the depart-meat ef natural 
researees for the use ef the division of waters, soils, and minerals or the it_s 
director thereef, to conduct hydrologic studies, shall remain remains available 
until expended spent. 
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Subd. I3. APPEARANCES. The director may appear for the state in any 
matter or proceeding affecting waters within the state, including boundary waters, 
fer the purpose 9%‘ fur-nish-iag tg gi_\§ hydrologic and hydraulic engineering advice 
and information in connection therewith with _tl1_e proceeding.’ 

Subd. l4. AGREEMENTS. The director, with the approval of the commis- 
sioner, may make cooperative agreements with and cooperate with any person, 
corporation, or governmental authority fer the ef effeetuat-ing the previ- 
siens ef _t__Q cagy o_ut this section. 

105.403 WATER AND RELATED LAND RESOURCES PLANS. 
The commissioner of natural resources, in cooperation with other state and 

federal agencies, regional development commissions, the metropolitan council, 
local governmental units, and citizens, shall prepare a statewide framework and 
assessment water and related land resources plan for presentation to the legisla- 
ture by November IS, 1975, for its review and approval or disapproval. This 
plan shall must relate each of the programs of the department of natural resources 
for specific aspects of water management to the others. The statewide plan shall 
must include but _i_§ not be limited to provisions for the following: 

(a) (_l_) regulation of improvements and land development by abutting land- 
owners of the beds, banks, and shores of lakes, streams, watercourses, and 
marshes by permit or otherwise in erder to preserve them for beneficial use; 

619) Q) regulation of construction of improvements on and prevention of 
encroachments in the flood plains of the rivers, streams, lakes, and marshes of 
the state; 

(e) Q) reclamation or filling of wet and overflowed lands; 
(el-) (51) repair, improvement, relocation, modification or consolidation in 

whole or in part of previously established public drainage systems within the 
state; 

(e) Q) preservation of wetland areas; 
61) (Q management of game and fish resources as related to water resources; 

ég) (1) control of water weeds; 

6&9 (_2_3_) control or alleviation of damages by flood waters; 

(-i-) Q) alteration of stream channels for conveyance of surface waters, navi- 
gation, and any other public purposes; 

6-) 1102 diversion or changing of watercourses in whole or in part; 

616) $11} regulation of the flow of streams and conservation of the their 
waters thereof; 
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Q1) Q2) regulation of lake water levels; 

(-m) 313) maintenance of water supply for municipal, domestic, industrial, 
recreational, agricultural, aesthetic, wildlife, fishery, or other public use; 

(-n§ (1_4) sanitation and public health and regulation of uses of streams, 
ditches, or watercourses for the purpose of disposing t_o _cli_sp<§ of waste and 
maintaining r_n__ai_rgt_ip_ water quality; 

(9)3151 preventive or remedial measures to control or alleviate land and soil 
erosion and siltation of watercourses or bodies of water aifeeted thereby; _a_n§_ 

(9)113) regulation of uses of water surfaces. 

105.405 WATER SUPPLY MANAGEMENT. 
Subdivision 1. ASSURANCE OF SUPPLY. The commissioner shall devel- 

op and manage water resources to assure a supply adequate to meet long-range 
seasonal requirements for domestic, municipal, industrial, agricultural, fish and 
wildlife, recreational, power, navigation, and quality control purposes from sur- 
face or ground water sources, or from a combination of these. 

Subd. 2. STATE NEEDS. No permit authorized by sections 105.37 to 
105.55 nor any plan for which the commissioner’s approval is required or 
permitted, involving a diversion of any waters of the state, surface or under- 
ground, to a place outside of this state shall be granted or approved until after +1 
determination by the commissioner has determined that the water remaining in 
this state will be adequate to meet the state’s water resources needs during the 
specified life of the diversion project and after approval by the legislature. 

105.41 APPROPRIATION AND USE OF WATERS. 
Subdivision 1. COMMISSIONER’S PERMISSION. It shall be _i_§ unlawful 

for the state, any person, partnership, or association, private or public corpora- 
tion, county, municipality, or other political subdivision of the state to appropri- 
ate or use any waters of the state, surface or underground, without the written 
permit of the commissioner. Nothing in This section shall be eenstrued to $333, 
_l‘l_0§ apply to the use of water for domestic purposes serving less than 25 persons. 
The commissioner shall establish s_e‘t pp a statewide training program to provide 
training in the conduct of pumping tests and data acquisition programs. 

Subd. la. WATER ALLOCATION RULES, PRIORITIES. The commis- 
sioner shall submit to the legislature by January 1, 1975, for its approval, 
proposed rules governing the allocation of waters among potential water users. 
These rules shall must be based on the following priorities for appropriation and 
use of water: 

First domestic water supply, excluding industrial and commercial 
uses of municipal water supply. 
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Second any use of water that involves consumption of less than 
10,000 gallons of water per a day. For purposes of Q this section “consump- 
tion” shall -mesh means water withdrawn from a supply whleh t_l_1_g is lost for 
immediate further use in the area. 

Third agricultural irrigation, involving consumption in excess of 
10,000 gallons per Q day, and processing of agricultural products. 

Fourth power production, involving consumption in excess of 
10,000 gallons per it day. 

Fifth other uses, involving consumption in excess of 10,000 gal- 
lons per _a_ day. 

Appropriation and use of surface water from streams during periods of 
flood flows and high water levels shall must be encouraged subject to considera- 
tion of the purposes for use, quantities to be used, and the number of persons 
appropriating water. 

Appropriation and use of surface water from lakes of less than 500 acres in 
surface area shall must be discouraged. 

Diversions of water from the state for use in other states or regions of the 
United States or Canada shall must be discouraged; subjeet 426 the of 
t-heU~niteéSt-atesgevei=ma=xent. 

No permit shall _r_n_a_y be issued under this section unless it is consistent with 
state, regional, and local water and related land resources management plans, 
provided that i_f regional and local plans are consistent with statewide plans. 
The commissioner shall mist not modify or restrict the amount of appropriation 
from a groundwater source authorized in a permit issued pursuant to under 
section 105.44, subdivision 8, between May 1 and October 1 of any year, unless 
the commissioner determines the authorized amount of appropriation endangers 
any domestic water supply. 

Subd. lb. USE LESS THAN MINIMUM. No permit shall be i_s required 
for the appropriation and use of less than a minimum amount to be established 
by the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by rule 
shall be processed and approved at the municipal, county, or regional level 
based on rules to be established by the commissioner by January 1, 1977. The 
rules shall _rp_1lst include provisions for reporting to the commissioner the amounts 
of water appropriated pursuant te under local permits. 

Subd. 2. INSTALLATIONS FOR WATER USE, PERMITS AND 
REPORTS. It shall be i_s unlawful for the owner of any installation for appro- 
priating_or using surface or underground water to increase the pumping capacity 
or make any major medlfieat-ieh change in saeh th_e installation without _fi_r_§t 

applying, i_n writing E Q! obtaining, the written permit of the commissioner 
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The owner or person in charge of every an installation for appropriating or 
using surface or underground water, whether or not under permit, shall file 3 
statement with the commissioner, IQ gatt_en_igi_‘t_ _s1ia_ll b_e _fil_e_:c_l at sueh t_h_e time 
as the commissioner determines necessary fig the statewide water informa- 
tion system; a, [lg statement of must identify the installation’s location thereof, 
its capacity, the purpose or purposes for which it IS used, and sueh additional 
information that the commissioner may require;, [he _S_1_\_§1_1_ b_e tind- 
§d_ on forms provided by the commissioner. 

Subd. 3. COMMISSIONER’S EXAMINATIONS. The commissioner may 
examine any installation whieh E appropriates or uses surface or underground 
water; and; The owner of sueh mg installation shall supply sueh information 
concerning sueh installation i_t as the commissioner may reqnire 

Subd. 4. MEASURING AND RECORDING QUANTITIES USED. It 
shall be is unlawful for the state, any _a person, partnership, orassociation, 
private or public corporation, county, municipality, or other political subdivi- 
sion of the state to appropriate or use any waters of the state, surface or under-
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~~ 

~~~ 

~ 
~ 
~
~
~
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~~ 

ground, without measuring and keeping a record of the quantity of water used or 
appropriated as herein provided i_n ting section. Each installation for appro- 
priating or using water shall i_n_1_1_s_t_ be equipped with a device or employ a 
method to measure the quantity of water appropriated with reasonable accuracy. 
The commissioner’s determination of the method to be used for measuring 
water quantity shalt Egg be based upon 9_i_i_ the quantity of water appropriated 
or used, the source of water, the method of appropriating or using water, and 
any other facts supplied to the commissioner. 

Subd. 5. RECORDS REQUIRED. Records of the amount of water appro- 
priated or used shall mL_is_t be recorded _k_ept for each sueh installation and such, 
[he readings and the total amount of water appropriated aha-ll gi_u_s_t be reported 
annually to the commissioner of natural resources on or before February 15 of 
the following year upon forms to be supplied by the commissioner. 

The records shali m_i1s_t be submitted with an annual water appropriation 
processing fee in the amount established in accordance with the following sched- 
ule of fees for each water appropriation permit in force at any time during the 
year: (5) Q) irrigation permits, $15 for the first permitted 160 acres or portion 
thereof M of l_60_ _2l(LS_, and $25 for each additional permitted 160 acres or 
portion thereof pg gt: _16_0 acis; (la) Q for nonirrigation permits, $5 for each 
ten million gallons or portion thereof 91‘ mag amount permitted each year. 
However, in no ease shall the fee m_u§t_ p_o_t exceed a total of $500 per permit. 
The fee is payable regardless of the amount of water appropriated during the 
year. Failure to pay the fee is sufficient cause for revoking a permit. No fee 
may be imposed on any state agency, as defined in section l6B.O1, or federal 
governmental agency holding a water appropriation permit. 

Subd. 6. TRANSFER OF PERMIT. Any appropriation or use permit may 
be transferred if the permittee conveys the real property where the source of 
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water is located to the subsequent next owner of the real property. The sub- 
sequent new owner shall notify the commissioner of natural resources immediately 
after an appropriation or use permit is transferred pursuant te under this sec- 
tion. 

105.415 RULES GOVERNING PERMITS. 
Notwithstanding the provision in section 105.41, subdivision la, stating 

thattheeemmissienerefnaturalreseureesshaflsubmittethelegislemreby 
Januaryl7+9#§;teritsappre¥alprepeseérulesgevemiagtheaHeeatienef 
waters a-meng petential water users; and notwithstanding the provision in sec- 
tion 105.42, subdivision la, stating that the eernm-issiener shall -reeemmend by 
January -l-5; -l-9-7-5; te the legislature a eemprehensive law eent-air-ting standards 
anéerReriage¥emingtheissuaaee&nddeniale£permfisendertheseefiea;the 
commissioner shall pr-ier to, before January 30, 1978, adopt rules containing 
standards and criteria for the issuance and denial of the permits required by 
sections 105.41 and 105.42.

_ 

105.416 IRRIGATION FROM GROUNDWATER. 
Subdivision 1. PERMIT. Permit applications required by section 105.41, 

for appropriation of groundwater for purposes ef agricultural irrigation shall, gt be processed as either class A or class B applications. Class A applications 
are for wells located in areas for which the commissioner of natural resources 
has adequate groundwater availability data. Class B are those for all other areas. 
The commissioner shall evaluate available groundwater data, determine its ade- 
quacy, and designate areas A and B, statewide. The commissioner shall solicit, 
receive, and evaluate groundwater data from soil and water conservation dis- 
tricts, and where appropriate revise the area A and B designations. The com- 
missioner of natural resources shall file with the secretary of state a commissioner’s 
order defining these areas by county and township. Additional areas may be 
added by a subsequent E order of the commissioner. Class A and B applica- 
tions shall _n_1_1x_st be processed in the order received. 

Subd. 2. CLASS B PERMITS; INFORMATION REQUIREMENTS. Class 
B applications are not complete until the applicant has supplied the following 
data: 

(-51) Q) _A summary of the anticipated -well depth and subsurface geologic 
formation expected to be penetrated by the well. For glacial drift aquifers, this 
data shall must include the logs of test holes drilled fer the purpose of leeati-ng 
tg locate the site of the proposed production well; 

(19) Q) The formation and aquifer expected to serve as the groundwater 
sourceg, 

(e9 Q) The maximum daily, seasonal and annual pumpage expectedg, 
(€19 (51) The anticipated groundwater quality in terms of the measures of 

quality commonly specified for the proposed water use; 
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(e) g_5_) The results of a pumping test supervised by the commissioner or a 
designee of the commissioner, conducted at a rate not to exceed the proposed 
pumping rate for a period not to eaeeeed mole gm 72 continuous hours for 
wells under water table conditions and not to exceed my tlr1_ari 24 
hours for wells under artesian conditions. Before, during, and after the pumping 
test the commissioner shall require monitoring of water levels in one observa- 
tion well located at such _a_ distance from the pumping well which gig the commissioner has reason to believe may be affected by the new appropriation. 
The permit applicant shall be i_s responsible for all costs of the pumping tests 
and monitoring in the one observation well. The applicant shall be is responsi- 
ble for the construction of this one observation well if suitable existing, wells 
cannot be located for this purpose. If the commissioner believes that more than 
one observation well is needed the commissioner shall instruct the applicant to 
install and monitor add-it-ional __rr_1_9_r§ observation wells. The commissioner shall 
reimburse the applicant for these added costs: and; 

Upon of (Q) When the area of influence of the proposed 
well is determined, the location of existing wells within the area of influence 
which ’_t_l_ia_t were reported pursuant according to section l56A.07, together with 
readily available facts on depths, geologic formations, pumping and nonpump- 
ing water levels and details of well construction as related to the 
of health fiwater well construction code’-’. 

The commissioner may in any specific application waive any of the require- 
ments of clauses (cl) (5) to (-9 (Q when the necessary data is already available. 

Subd. 3. ISSUANCE OF NEW PERMITS; CONDITIONS. The commis- 
sioner shall issue permits for irrigation appropriation from groundwater only 
where the commissioner determines that; 

Q) proposed soil and water conservation measures are adequate based on 
recommendations of the soil and water conservation districts; and that 

(_2) water supply is available for the proposed use without reducing water 
levels beyond the reach of vicinity wells constructed in accordance with the 
water well construction code; contained in the rules of the Minnesota st-ate 
eom-missloner of health Rules, parts 4725.1900 to 4725.6500. 

105.417 WATER APPROPRIATIONS FROM SURFACE SOURCES. 
Subdivision 1. WAIVER. The commissioner may waive any limitation or 

requirement in subdivisions 2 to 5 for just cause. 

Subd. 2. NATURAL AND ALTERED NATURAL WATERCOURSES. 
Where data are i_s available, permits to appropriate water from natural and 
altered natural watercourses shall must be limited so that consumptive appropri- 
ations are not made from the watercourses during periods of specified low flows 
in order; The pugpose o_f _t_l_1_e limits i_s_ to safeguard water availability for instream 
uses and for downstream higher priority users located in reasonable pron-imit-y to 
reasonably _I_1§_3J_' the site of appropriation. 
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Subd. 3. WATERBASINS. (a) Permits to appropriate water for any pur- 
pose from waterbasins shall fit be limited so that the collective annual with- 
drawals do not exceed a total volume of water amounting to one-half acre-foot 
per acre of waterbasin based on Minnesota department of conservation bulletin 
No. 25, “An Inventory of Minnesota Lakes.” 

(b) As a condition to any 2_1 surface water appropriation permit, the commis- 
sioner of natural resources shall establish Lt an elevation for the subject water- 
basin, below which no appropriation shall be E allowed. During the determination 
of the elevation; wh-ieh fer the pa-rpeses ef t-his seet-ien shall be knewn as called 
the “protection elevation,” the commissioner shall take into account the eleva- 
tion of important aquatic vegetation characteristics related to fish and wildlife 
habitat, existing uses of the waterbasin by the public and riparian land owners, 
the total volume within the waterbasin and the slope of the littoral zone. 

(c) As part of any _a_n application for appropriation of water for any puspese 
from a waterbasin ef less than 500 acres in surface area, the applicant shall 
ebtain ge_t a signed statement frem containing as many sig‘ natures as the appli- 
g1_n_t_ E obtain o_f landowners with land riparian to the subject waterba- 
sin stat-in-g, 3 mpg fie their support to the proposed appropriation as the 
applies-ntrisableteebtai-H, and it shalli~nd~ieete_n§_s_l;9y_vthe numbero_f 
landowners whose s-ignat-are signatures the applicant -is unable te could Q91 
obtain. 

Subd. 4. TROUT STREAMS. Permits issued after June 3, 1977, to appro- 
priate water fer any purpese from streams designated trout streams by the 
commissioner’s orders pursuant as under section 97C.02l, s-hall must be limited 
to temporary appropriations. 

Subd. 5. CONTINGENCY PLANNING. No application for use of surface 
waters of the state for any purpose is complete until the applicant submits, as 
part of the application, a contingency plan wlaieh Q describes the alternatives 
the applicant will utilize ig if further appropriation is restricted due to the flow 
of the stream or the level of a waterbasin. No surface water appropriation fer 
any purpese shall be allowed unless the contingency plan is feasible or the 
permittee agrees to withstand the results of no appropriation. 

105.418 CONSERVATION OF PUBLIC WATER SUPPLIES. 
During periods of critical water deficiency as determined by the governor 

and declared by order of the governor, public water supply authorities appro- 
priating water shall adopt and enforce restrictions consistent with rules adopted 
by the commissioner of natural resources within their areas of jurisdiction te 
rest-r-iet, IE restrictions Est l_i_r_n_i_t_ lawn sprinkling, car washing, golf course 
and park irrigation, and other nonessential uses; together with Q! appro- 
priate penalties for failure to comply with the restrictions. The commissioner 
may adopt emergency rules pussusnt according to seet-ion 46:94-1-2; 
-5 sections 14.29 ftp 14.36 relating to matters covered by this section during the 
year 1977. Disregard of critical water deficiency orders, even though total appro- 

Changes or additions are indicated by underline, deletions by

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



581 LAWS of MINNESOTA for 1987 - Ch. 229, Art. 2 

priation remains less than that Deflnilleds 558*’: be i§ 81‘0““<_15tf°,“ 
immediate modification of any public water supply authority 5 aPD1‘0I>Fla 01‘ 5 

permit. 

105.42 PERMITS; WORK IN PUBLIC WATERS. 
Subdivision 1. CONSTRUCTION. It shall be _i_§ unlawful for the state, any 

g person, partnership, association, private or public corporation, county, munici- 
pality or other political subdivision of the state, to construct, reconstruct, remove, 
abandon, transfer ownership 91‘, or make any change in any reservoir, dam or 
waterway obstruction on any public water; or in any manner, to change or 
diminish the course, current, or cross-section of any public waters, wholly or 
partly within the state, by any means, including but not limited to, filling, 
excavating, or placing of any materials in or on the beds of public waters, 
without first getting a written permit from the commissioner previously obtained. 
Application for sueh a_ permit shall gt be in writing to the commissioner on 
forms prescribed by the commissioner. No permit shall be required for work in 
altered natural watercourses whieh t_l_i_a_t are part of drainage systems established 
pursuant to under sections 106A.005 to l06A.8l1 and chapter 112 when the 
work in the waters is undertaken pursuant to under those chapters. 

This section does not apply to any public drainage system lawfully estab- 
lished under the provisions of sections 106A.005 to 106A.81l which that does 
not substantially affect any public waters. 

The commissioner, subject to the approval of the county board, shall have 
power to may grant, and to prescribe terms and conditions for granting, permits 
to establish, construct, maintain, and control wharfs, docks, piers, levees, break- 
waters, basins, canals and hangars in or adjacent to public waters of the state 
except within the corporate limits of cities. 

Subd. la. STANDARDS AND CRITERIA. fiy Janua L54 1975, the com- 
missioner shall recommend by January -16; -l-9-76; to the legislature a comprehen- 
sive law containing standards and criteria geyefii-ing Q the issuance and denial 
of permits under this section. These standards and criteria shall flit relate to 
the diversion of water from other uses and changes in the level of public waters 
to insure ensure that projects will be satisfactorily completed and maintained in 
a manner. The commissioner may, by rule, identify classes of 
activities in waterbasins and classes of watercourses on which the commissioner 
may delegate permit authority to the appropriate county or city under such 
guidelines as the commissioner may provide based on agreement with the involved 
county or city and in compliance with the requirements of section 105.45. After 
November 15, 1975, a permit shall be granted under this section only when the 
project conforms to state, regional, and local water and related land resources 
management plans, and only when it will involve a minimum of encroachment, 
change, or damage to the environment, particularly the ecology of the waterway. 
la these -instances where When a major change in the resource is justified, 
permits shall must include provisions to compensate for the detrimental aspects 
of the change. 
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In unincorporated areas and, after January 1, 1976, in incorporated areas, 
permits that will involve excavation in the beds of public waters shall be granted 
only where the area in which the excavation will take place is covered by a 
shoreland conservation ordinance approved by the commissioner and only where 
the work to be authorized is consistent with the shoreland‘ conservation ordi- 
nance. Each permit that will involve excavation in the public waters shall 
include provisions governing the deposition of spoil materials. 

Ne 5 permit affecting flood waters shall be granted except where only 
Q) the area covered by the permit is governed by a flood plain management 

ordinance approved by the commissioner; and ’ 

(_2_) the conduct authorized by the permit is consistent with the flood plain 
management ordinance, provided {her if the commissioner has determined that 
suifieient enough information is available for the adoption of a flood plain 
ordinance. 

Ne :3 permit involving the control of flood waters by structural means, such 
as dams, dikes, levees, and channel improvements, shall be granted ant-il _o__n_1y 
after the commissioner has given due eensiderarien re considered all other flood 
damage reduction alternatives. In developing a policy with regard -te Q placing 
emergency levees along the banks of public waters under flood emergency condi- 
tions, the commissioner shall consult and cooperate with the office of emergency 
services. 

No permit that will i-nvelve a change in the level of public waters shall be 
granted unless the shoreland adjacent to the waters to be changed is governed by 
a shoreland conservation ordinance approved by the commissioner and the 
change in water level is consistent with that shoreland conservation ordinance. 
Standards and procedures for use in deciding the level of a particular lake must 
insure ensure that the rights of all persons are protected when lake levels are 
changed and she!-l i-nelede provisions provide for providing; Q) technical 
advice to all persons involved; fer; Q) establishing alternatives to assist fig 
local agencies in reselvi-n-g resolve water level conflicts;; and Q) mechanics neces- 
sary to previde for local resolution of water problems within the state guidelines. 

Subd. 2. EMERGENCY REPAIRS. Net-hing in This section shall _<i£t-,_s_ n_ot 
prevent the owner of any _a dam, reservoir, control structure, or waterway obstruc- 
tion from making repairs whieh Q are immediately necessary in 
case of emergency. However, the owner shall notify the commissioner at once of 
the emergency and of the emergency repairs being inst-iruted made and, as soon 
as practicable, shall apply for a permit for the emergency repairs and any neces- 
sary permanent repairs. Nothing in This section shall E n_ot; apply to routine 
maintenance; not affecting the safety of the structures. 

In ease ef an emergency where the commissioner declares that repairs or 
remedial action is immediately necessary to safeguard life and property, the 
repairs, remedial action, or both, shal-l must be started immediately by the 
0Wl1CI'. 
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Subd. 3. OPERATION. The owner of any _a dam, reservoir, control struc- 
ture, or waterway obstruction constructed before a permit was required by law 
shall maintain and operate all sueh tfi dams, reservoirs, control structures, and 
waterway obstructions in a manner approved by the commissioner ‘and in accord- 
ance with my rules _a_clgm@ by the commissioner in the manner 
preseribed by under chapter 14. 

Subd. 4. LANDLOCKED LAKES; PREVENTION OF FLOODING. Where 
prescribed in an approved storm water management plan under section 473.879, 
the commissioner shall issue permits to establish control elevations for land- 
locked lakes up to three feet below the ordinary high water level for the lake, if 
the commissioner finds that the control is necessary to prevent flooding of 
homesteads and that no other reasonable or cost-effective alternative is availa- 
ble. 

105.43 APPLICATION FOR ESTABLISHMENT OF LAKE LEVELS. 
Application for authority to establish and maintain levels on any public 

water and applications to establish the natural ordinary high water level of any 
body of public water may be made to the commissioner by any public body or 
authority or by a majority of the riparian owners thereon; or, for the purpose of 
conserving or utilizing the water resources of the state, the commissioner may 
initiate proceedings therefor. 

105.44 PROCEDURE UPON APPLICATION. 
Subdivision 1. PERMIT. Each application for a permit required by sec- 

tions 105.37 to 105.55 shall must be accompanied by maps, plans, and specificat- 
ions describing the proposed appropriation and use of waters, or the changes, 
additions, repairs or abandonment proposed to be made, or the public water 
affected, and sueh other data as the commissioner may require. This data may 
include but not be limited to a statement of the effect the actions proposed in 
the permit application will have on the environment, such as: 

(a) Q) anticipated changes in water and related land resources whieh are 

(19) Q) unavoidable but anticipated detrimental effects; gr_1_<_i 

(e) (3%) alternatives to the actions proposed in the permit. 

If the proposed activity, for which the permit is requested, is within a city, or is 
within or affects a watershed district or a soil and water conservation district, a 
copy of the application together with maps, plans, and specifications shall r_n_u_sg 
be served on the secretary of the board of managers of the district and the 
secretary of the board of supervisors of the soil and water conservation district 
and on the mayor of the city. Proof of web service shall must be included with 
the application and filed with the commissioner. 

Subd. la. EXCAVATION CHARGES. The commissioner shall impose 
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charges for the excavation of minerals from the beds of public waters, as provid- 
ed in chapter 93. 

Subd. 2. AUTHORITY. The commissioner is authorized to may receive 
applications for permits and to grant the same Hg, with or without conditions, 
or refuse the same as hereinafter set forth tlpm. Pr-epideel; that If the proposed 
activity for which the permit is requested is within a city, or is within or affects 
a watershed district or a soil and water conservation district, the commissioner 
may seeure ge_t the written recommendation of the managers of said E district 
and the board of supervisors of the soil and water conservation district or the 
mayor of the city before granting or refusing the permit. The managers or 
supervisors or mayors shall file their recommendation within 30 days after 
receipt of a copy of the application for permit. 

Subd. 3. WAIVER OF HEARING. The commissioner may waive hearing 
on any application and order the graatiag or refusal of such application granted 
g refused. In such E case, if any application is granted, with or without 
conditions, or is refused, the applicant, the managers of the watershed district, 
the board of supervisors of the soil and water conservation district, or the mayor 
of the city may within 30 days after mailed notice thereof pf the gldg file with 
the commissioner a demand for hearing on the application together with the 
bond required by subdivision 6. The application shall thereupon _rp_1;s_t_ gap be 
fully heard, on notice as hereinafter provided under subdivision _§, and deter- 
mined the same as though no previous order had been made. Any hearing 
parses-nt to under this section shall mist be conducted as a contested case in 
accordance with chapter 14. If the commissioner eleets to wake waives a 
hearing, and if no demand for hearing be _i_s made, or if a hearing is demanded 
but no bond is filed as required by subdivision 6, the order shall become 
becomes final at the earpirarion E1 of 30 days after mailed notice -thereof o_fE 

to the applicant, the managers of the watershed district, the board of 
supervisors of the soil and water conservation district, or the mayor of the city 
and no appeal of the order may be taken to the elistrier eoarrt. 

Subd. 4. TIME. The commissioner shall act upoh pp all applications, 
except for appropriations for irrigation; pursu-apt according to subdivision 8, 
within 30 days after the application and all required data is E filed in the 
commissioner’s ofiiceg, IQ commissioner gall either waiving waive th_e hearing 
and -rnalei-ng make an order thereon Q flip application or d-ireet-i-ng direct _t_l1_c_e_ 

hearing thereon Q g. 
Subd. 5. NOTICE. The notice of hearing on any a_r_1 application shall reeite 

_r_n_y_s; gtgtg the date, place, and time fixed by the commissioner for the public 
hearing thereon ahel shall, E gm a_lsp show the waters afi”ected, the levels 
sought to be established or any control structures proposed. The notice shall 
miu be published by the commissioner at the expense of the applicant or, if the 
proceeding is initiated by the commissioner in the absence of an applicant, at 
the expense of the COl’l'l.I'l’ll.SSlOI16I‘7; 11‘. gig Q published once eaeh _a week for 
two successive weeks prior to before the day of hearing in a legal newspaper 
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published in the county in which a apy part er all of the affected waters are is 
located. Notice shall must also be mailed by the commissioner to the county 
auditor and the mayor of any municipality or the watershed district and the soil 
and water conservation district alfected. The commissioner shall also fulfill any 
notice requirements prescribed by sections 14.57 to 14.59 and rules of the chief 
administrative law judge. 

Subd. 6. HEARING COSTS. La) Except where at public hearing is demanded 
byapubliew+herRywhiehisnettheapplieantas_g§t§gmpa;agrg1_)_h§p), the 
applicant shall pay the following, if after the hearing the commissioner’s action, 
taken pursuant to under subdivision 2, is affirmed without material modificat- 
ion: (l) costs of the stenographic record and transcript, (2) rental expenses Qgs, 
if any, of the place of hearing, (3) costs of publication of orders made by the 
commissioner; However, la no event shall the applicant shall E pay more 
than $750. 

Q3) Where the public hearing is demanded by a public authority which plgt 
is not the applicant, the public authority making the demand shall pay the costs 
and expenses listed above _ip paragraph (a) if the commissioner’s action is affirmed 
without material modification. 

(9) An applicant filing a demand for a public hearing shall execute and file a 
corporate surety bond or equivalent security to the state of Minnesota, to be 
approved by the commissioner, and in an amount and form fixed by the com- 
missioner. The bond or security shall 1_n_u_§_t_ be conditioned for the payment of 
all costs and expenses of the public hearing if the commissioner’s action taken 
purseant to under subdivision 2 is affirmed without material modification. No 
bond or security is required of a public authority wlaieh Q13; demands a public 
hearing. The commissioner may waive the requirement for a bond or‘ other 
security. In all other instances, costs of the hearing shall _n_1p§t be borne in the 
manner as prescribed by chapter 14 and the chief administrative law judge. 

Subd. 7. WITNESSES; CONTEMPT. The commissioner may subpoena 
and compel the attendance of witnesses and the production of all books and 
documents @ gig material to the purposes of the hearing. Disobedience of 
every seek _a subpoena shall be is punishable as a eentempt in like manner i_n_ the 
s_a_r_r_1_e fly as a contempt of the district court on complaint of the commissioner 
before the district court of the county where ea-eh gig disobedience er refusal 
occurred. 

Subd. 8. PERMIT TO IRRIGATE AGRICULTURAL LAND. When an 
a-pplieat-lea a_ person applies for permit to irrigate agricultural land from public 
waters is made, the soil and water conservation district may make recommenda- 
tions to the commissioner regarding the disposition of the application and its 
compatibility to a comprehensive soil and water conservation plan approved 
pursuant te under section 40.07, subdivision 9;, 11;; recommendations _m_gs_t 9; made within 30 days of the receipt of the application. Within 30 days of receipt 
of the application the commissioner may require additional specific information 
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from the applicant. U-pen teeeipt ef all: additional speei-fie required 
ei‘ the applicant gr; receiving a_ll requested information, the commissioner shall: 
haye has an additional 60 days to review that iafetmatiea g, consider the soil 
and water conservation recommendations, and decide whether to grant or deny 
the permit: preyided that, If the commissioner orders a hearing, then the time 

applicationshal-lfitbe 
granted gr denied within ten days after receipt of the report of the hearing 
oflicer. In the case of an application for permit to irrigate agricultural land, 
failure of the commissioner to act thereon gr_1 Q within the specified time per-ied; 
shall be deemed i_s an order granting the application. This order shail: be deemed 
_i_s_ considered granted ten days after the applicant has given written notice to the 
commissioner stating an intention to proceed with the appropriation. 

Subd. 9. LIMITATIONS ON PERMITS. Except as otherwise expressly 
provided by law, every _a permit issued by the commissioner of natural resources 
under the provisions efM-innesete Statutes -1-949; sections 105.37 to 105.55; er 
any amendment thereof; shall be i_s subject to the following: 

(1) cancellation by the commissioner at any time if deemed necessary fer 
any ea-use fer the preteetien of _t_o protect the public interests; 

(2) such further conditions respecting Q the term of the permit or the _i_t_s 
cancellation thereof as the commissioner may prescribe and insert in the permit; 

(3) All applicable pteyisiens of law existing at the time ef before 95 after the 
issuance of the permit or thereafter ehaeted by the 

64) Any Applications granted under subdivision 8, or deemed considered 
granted under the pteyisiens thereof; shall 1-iléewise be it are a_m9 subject to the 
feregeing ef this subdivision, and sha-li be a_re subject also to cancella- 
tion by the commissioner upon the recommendation of the supervisors of the 
soil and water conservation district wherein where the land to be irrigated is 
located.

_ 

Subd. 10. PERMIT FEES. Each application for a permit authorized by 
sections 105.37'to 105.64, and each request to amend or transfer an existing 
permit, shail r_n_1_i_s_t_ be accompanied by a permit application fee in the amount of 
$30 to defray the costs of receiving, recording, and processing the application or 
request to amend or transfer. The commissioner may charge an additional 
permit application fee in excess of the $9 fee speeified ebeye; but not te exceed 
over $250 for each application, in accordance with a schedule of fees adopted by 
tales -l-Fl the manner provided by under section 16A.128. 

lire commissioner may charge Q additional field inspection @ for; 
(_1_) projects requiring a mandatory environmental assessment fifi-Etta-fit te 

under chapter ll6D;; 

(2) projects undertaken without a permit or application as required by 
sections 105.37 to 105.64,; and 
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(3) projects undertaken in excess of limitations established in an issued 
permitfiheeommissionernaayehargeanadditionalfieldinspeetionfeeof, :"_Il1_e 

fee must not be less than $25 nor more than $750; E pfl’129§9_ Qf £12 ffi E t0 
cover actual costs for each permit applied for under sections 105.37 to 105.64 
and for each project undertaken without proper authorization. 

The commissioner shall establish pursuant to rules adopted as the rna-nner 
provided by 9 schedule _Q_l_‘ _1_‘1_e_1g inspection te_es_ under section l6A.128; a sehed- 
ule for field inspeetierl fees which shall, The schedule m__u_st include actual costs 
related to field inspection such as investigations of the area affected by the 
proposed activity, analysis of the proposed activity, consultant services, and 
subsequent monitoring, if any, of the activity authorized by the permit. 

Except as provided below, the commissioner may not issue a permit until 
all fees required by this section relating to the issuance of a permit have been 
paid. The time limits prescribed by subdivision 4»; do not apply to an applica~ 
tion for which the appropriate fee has not been paid. Field inspection fees 
relating to monitoring of an activity authorized by a permit may be charged and 
collected as necessary at any time after the issuance of the permit. No permit 
application or field inspection fee may be refunded for any reason, even if the 
application is denied or withdrawn. No permit application or field inspection 
fee may be imposed on any state agency, as defined in section l6B.01, or federal 
governmental agency applying for a permit. 

105.45 PERMITS AND ORDERS OF COMMISSIONER; NOTICE. 
The commissioner shall make findings of fact upon all _o_n issues necessary 

for determination of the applications considered. All Orders made by the 
commissioner shall _l11_l_l_S_t_ be based upon findings of fact made on substantial 
evidence. The commissioner may eause h_av_e investigations to be made; and in 
such event, The facts disclosed thereby shell Ly investigation r_n_y_§t be put in 
evidence at the hearing or any adjournment rhereof. 

If the commissioner concludes that the plans of the applicant are reason- 
able, practical, and will adequately protect public safety and promote the public 
welfare, the commissioner shall grant the permit arxdg, If that be tlfiy am in 
issue, t_he_ commissioner §_l_1_afl E fix the control levels of public waters accord- 
ingly. I-n all other eases Otherwise the commissioner shall reject the application 
or may require saeh modification of the plan as the commissioner deems m1_d_s_ 
proper to protect the public interest. In all permit applications the applicant has 
the burden of proving that the proposed project is reasonable, practical, and will 
adequately protect public safety and promote the public welfare. 

In granting a permit the commissioner may include therein suel-1 Q g terms 
and reservations with respect to about the amount and manner of seek the use 
or appropriation or method of construction or operation of controls as appears 
appear reasonably necessary for the safety and welfare of the people of the state. 

Notice of all orders made after hearing shall must be given by publication of 
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the order once each 2_1 week for two successive weeks in a legal newspaper in the 
county where the hearing was held, and by mailing copies of the order to all 
parties who entered an appearance at sueh ’th_e hearing. 

The commissioner shall make an order pursuant to hearing within 60 days 
after the completion of the hearing. 

105.46 TIME LIMIT. 
The commissioner shall fix s_ew‘. the time within which all construction autho- 

rized in the permit must be completed, or within which the appropriation or use 
of water must be made; wl-rieh, Llie time shall grit not exceed five years from 
the date of the permit. Sueh L116 time may be thereafter lfl£§_I_‘ extended by the 
commissioner for good cause shown. Permits granted in connection with the 
mining, transporting, concentration or shipment of taconite as defined in Minne- 
seta Stat-ates -1-945; section 93.20, subdivision _1§, and permits granted in con- 
nection with the mining, production, or beneficiation of copper, copper-nickel, 
or nickel, shall be a_re irrevocable for the term t-hereefo_f the permits without the 
consent of the permittee, except for breach or nonperformance of any condition 
of the permit by the permittee arid, The commissioner may allow and prescribe 
therein sueh i_n Q permit _a_ny time as the commissioner deems considers rea- 
sonable, regardless of the limitations of time contained in this section, for -the 
eemmeneernent beginning or eempletien eat‘ any completing construction or oper- 
ations under seek 115 permit, or the exercising er‘ the rights granted thereunder; 
er under it_. Llie commissioner may extend sueh ’th_e time, for cause shown, 
upon the application of the permittee. 

105.461 ORDERS TO RESTORE. 
As a part of any §_r_1 order granting or denying a permit, whether or not a 

hearing has been held, the commissioner may order the applicant to take any 
action necessary to restore the public waters or their beds thereof to the condi- 
tion existing before unlawful activities, if any, were undertaken by the applicant. 
This restoration may include, but not be limited to, filling beds unlawfully 
dredged, removing fill unlawfully placed, or restoring water unlawfully appropri- 
ated. If a hearing on the application was not held, the applicant may; contest 
t_h_egr_de_rwithin 30 days ofthereeeiptetaneréerteresterepubliewarerser 
beds;eentesttheeréerreceivingfiandsh&Hbeai¥brdedm:11st@gi\/la 
contested case hearing in the manner g prescribed by chapter 14. 

105.462 INVESTIGATIONS; ORDERS WITHOUT A PERMIT APPLI- 
CATION. 

On determining that the public interest requires it, the commissioner may 
investigate any activities being conducted in relation to public waters without a 
permit as required by sections 105.37 to 105.55. With or without a public 
hearing, the commissioner may make findings and issue orders as otherwise may 
be issued pursuant te under sections 105.37 to 105.55. A copy of the findings 
and order shall __n_1_1_1_s_t_ be served upon the person to whom the order is issued. If 
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the commissioner issues the findings and order without a hearing, the person to 
whom the order is issued may file with the commissioner a demand for a 
hearing, together with the bond required by section 105.44, subdivision 6, within 
30 days after being served with a copy of the commissioner’s order. The matter 
shall _Ill_1l_S1 be heard in the same manner way and pursuant to _u@_e_i; the same 
laws as an application is heard following a demand made under section 105.44, 
subdivision 3, insofar as epplieable. If no the p_e_gsgn dogs n_o‘t demand for _a 
hearingismadebythepersentewhemtheerderisissuedunderthisseetien, or 
if that person demands a hearing but fails to file the required bond, the commis- 
sioner’s order becomes final at the eaepiret-ion 5:31 of 30 days after the person is 
sewed with the order and no appeal of the order may be taken. 

105.463 CONTRACTOR’S RESPONSIBILITY. 
It is unlawful for any Except under certain conditions, 513 agent, servant, or 

employee of another to fly not construct, reconstruct, remove, make any change 
in any reservoir, dam, or waterway obstruction on any public water; or in any 
manner to change or diminish the course, current, or cross-section of any public 
waters unless, These actions gig; lawful only if the agent, servant, or employee 
has; 

(a) (_l_) obtained a signed statement from the landowner that all permits 
required for the work have been obtained or that no permit is required; and 

(la) Q) mailed a copy of the statement to the office of the department for the 
region in which the proposed work is located. 

Violation of this section constitutes a separate and independent offense from 
any other provided by sections 105.37 to 105.55. 

The commissioner of natural resources shall develop a suitable form to be 
distributed to contractors’ associations and county auditors for the purposes of 
this section; whieh shell: The form must include; 

(_l_) a listing of the activities for which a permit is required; 

Q) a description of the penalties for violating this chapter; 
Q) the mailing addresses and telephone numbers of the various regional 

offices of the department of natural resources; 

(51) a statement that water inventory maps completed pursuant to according 
_t_g section 105.391, subdivision 1, are on file with the auditors of the various 
counties; and 

(5) spaces for a description of the work and the names, mailing addresses, 
and phone numbers of the person authorizing the work and the agent, servant, 
or employee proposing to undertake it. 

105.471 VENUE OF ACTIONS AG-ArINS5I~‘ DRArI-N- 
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AGE AND OF P-U-BLIG “LA-'PERS Q COMMISSION- 
ER’S DECISIONS. 

Notwithstanding any other law to the contrary, any gg action for declarato- 
ry judgment that is eemmeneeel brought under chapter 555 by or against the 
commissioner to determine the validity of the commissioner’s final decision 
regarding the classification of any waters of the- state as public waters pursuant 
to under sections 105.38 to 105.391, or the drainage of waterbasins or water- 
courses as provided in sections 106A.O11 and 106A.0l5, subdivision 1, shall 
_m__u§t_ be venued in the county where the water, watercourse, or waterbasin is 
located, if the water, watercourse, or waterbasin is located in one county; or in +he.i..H..1 £_he..e“he 

, 6* l.is 
leeeteek, If the water, watercourse, or waterbasin is located in more than one 
county, tl_1_e_1l the venue i_s gig iudicial district where ’th_e maiority gf the water, 
watercourse, g waterbasin _i_§ located. 

105.475 STREAM MAINTENANCE PROGRAM. 
Subdivision 1. FINDINGS. In recognition of recurrent problems created by 

debris and rubble accumulation in streams in Minnesota, the legislature finds 
that the removal of debris and rubble -fer the purpose of cleaning up t_o up 
stream beds and flood plains of streams -is efbenefit to benefits the public health, 
safety, and welfare. 

Subd. 2. ESTABLISHMENT; COMMISSIONER’S DUTIES. I-H £u-1‘-ther- 
trace of the finding set forth in -1-, The commissioner of natural 
resources shall establish and supervise a stream maintenance program which 
shall, 1 program mpg include grants-in-aid to participating counties. Money 
granted by the commissioner shall it be apportioned according to the relative 
severity of the maintenance problem, the date of application for the grant, and 
the availability of funds. In ue ease may the amount granted to & eeuuty by the 
eemm-issieuer E at mist Q0_t exceed 75 percent of the total cost of a stream 
maintenance project. The stream maintenance work shall be performed by 
the county or under county supervision. The commissioner may grant money 
for the following work: 

Q) cutting and removal of brush and dead or down trees;; and 

Q) removal of large rocks and other debris such as concrete, asphalt, or 
scrap material. 

No money may be granted for excavation or filling or for work performed 
before an application is filed. 

Subd. 3. APPLICATION. A county desiring to participate in the stream 
maintenance program shall complete and submit to the commissioner an appli- 
cation for the proposed work on forms provided by the commissioner. Unless 
waived by the commissioner, the county shall submit the following information 
with its application: 

Changes or additions are indicated by underline, deletions by st-r-ileeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



591 LAWS of MINNESOTA for 1987 Ch. 229, Art. 2 

(459 {Q a map of the county showing the stream 5:5 

desired, and the specific reaches of the stream to be maintained, 

(13) g_2_) photographs showing the nature and extent of the maintenance prob- 
lem; _a_rg 

(6) Q) a resolution by the county board of commissioners requesting partici- 
pation asking to participate in the program and agreeing to provide at least 25 
percent of the cost of the maintenance project. 

Subd. 4. CONTRACT. Upon approving a stream maintenance project, the 
commissioner shall contract with the county for performance of work necessary 
to the stream maintenance project. The contract may provide that the county 
share of the cost of the project may be paid in the form of services provided by 
the county. 

Subd. 5. COUNTY MATCHING FUNDS. Any county may appropriate 
from its general revenue fund sufficient funds to match the grants in aid autho- 
rized in this section. 

105.48 DAM CONSTRUCTION AND MAINTENANCE BY STATE. 
The commissioner; in order To improve navigation, protect and improve 

domestic water supply, protect and preserve fish and other wiié life wildlife, 
protect the public interest in the shore and shore lines of public waters, and 
promote public health; shai} have power to, _tl1_e commissioner 5% construct, 
maintain, and operate all necessary dikes, dams, and other structures necessary 
to maintain such uniform water levels as may be established under sections 
105.37 to 105.55. 

For the purposes of sections 105.37 to 105.55 the commissioner is autho- 
rized to may acquire lands or any necessary interest therein in lands by pur- 
chase, gift, or condemnation. 

Ali Dams owned by the state or erected upon built gr; lands owned or 
controlled by the state ehaii must be maintained under the direction of the 
commissioner and the same she-l-I be operated under the commissioner’s direc- 
tion and control. 

The commissioner is authorized to may accept funds from local governmen- 
tal and civic agencies or persons funds for the purpose of constructing; 
or operating t_q construct, maintain, gr operate dams and control structures or 

0 . acquiring acguire the lands required therefor fg those purposes. 
105.482 DAMS; REPAIR, RECONSTRUCTION; GRANTS. 
Subdivision 1. PURPOSE. The public health, safety, and welfare is pro- 

moted by the orderly repair and restoration of dams serving the public interest 
and by the use of existing dams and potential darn sites for hydroelectric or 
hydromechanical power generation wherever that use is economically justified 
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and environmentally sound. In fart-heranee ef t-his ebjeetrive Therefore, it is the 
purpose of this section to facilitate the repair and restoration of dams owned by 
the state and local governmental units and to investigate and analyze hydroelec- 
tric or hydromechanical generating capability of publicly owned dams and poten- 
tial darn sites. 

Subd. 2. DEFINITION. For the purpeses efI_n this section, the term “local 
governmental unit” means any political subdivision of the state, or any two or 
more of these subdivisions acting jointly. 

Subd. 3. COMMISSIONER’S DUTIES. From money appropriated for the 
following purposes from time to time, the commissioner of natural resources 
may repair or reconstruct state—owned dams and may grant aid to local govern- 
mental units to repair or reconstruct dams owned by local governmental units 
and to make necessary engineering evaluations related to the repair or recon- 
struction. The engineering evaluations may include, but are not limited to, 
studies of the feasibility, practicality, and environmental effects of fig 
dams for hydroelectric power generation. Except as provided below Q iis 
section, no grant to a local governmental unit shall may exceed the amount 
contributed to the project by the local governmental unit from funds raised 
locally. A grant to study the feasibility, practicality, and environmental effects 
of ling a dam for hydroelectric power generation may be for an 
amount not to eaeeeeel E” 90 percent of the costs of the study. Federal general 
revenue sharing money may be counted as funds raised locally, but other federal 
grants or loans shell 3% be used to reduce equally the state share and the local 
share of project costs. 

Subd. 4. PROCEDURES. The commissioner shall repair or reconstruct a 
state-owned dam or make a grant to a local governmental unit only after making 
an investigation of the dam. A local governmental unit desiring a grant for the 
repair or reconstruction of a dam shall apply for the grant on forms supplied by 
the commissioner. The commissioner shall consider all‘ relevant factors, includ- 
ing but not limited to the following in determining whether to repair or recon- 
struct a state-owned dam or to make a grant to a local governmental unit: 

(a) Q) the age and type of construction of the dam; 
(-19) _(_2_) the use of the dam for water supply, flood control, navigation, 

hydroelectric power generation, recreation, wildlife management, scenic, or other 
purpose related to public health, safety, and welfare; 

(e) Q) the consequences of abandonment, removal, or alteration of the dam; 
(el-) (1) prospective future uses of the dam; and 

(e) Q) the relative importance of the dam to the statewide water resource 
program. 

Upon the commissioner’s own initiative or at the request of a governmental 
unit applying for a grant, the commissioner may hold a public hearing under 
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section 105.44 on the proposed repair or reconstruction in the manner previded 
after giving the same notice as required fer sueh a hearing. If 

the hearing is held at the request of a governmental unit, the costs of publishing 
notice and of taking and preparing the stenographic record shall r_r1_11it be paid by 
the governmental unit. To receive a grant the local governmental unit shall 
must enter into an agreement with the commissioner giving assurance that the 
E)-vernmental unit will operate and maintain the dam in a safe condition for the 
benefit of the public and shell r_rLst agree to seek other conditions as the 
commissioner deems considers reasonable. 

Subd. 5. LIMITATIONS. If the cost of repair or reconstruction of a 
state-owned dam or a grant to a local governmental unit is less than $75,000, the 
commissioner may direct that the state-owned dam be repaired or reconstructed 
or that a grant be made to repair or reconstruct a dam owned by a local 
governmental unit without the approval of the state executive council. If the 
costefrepeirerreeenstruetienefastate-ewneddemgoragranttealeeal 
gevemmental unit amount is $75,000 or more but less than $150,000, the 
expenditure shall be made only with the approval of the state executive council. 
Ifthe coste£repairerreeenstruetiene£astate-ewneddamoragrantteeleeal 
gevernmentai unit amount is $150,000 or more, the commissioner may recom- 
mend the project to the legislature for its consideration and action, except in the 
following emergency situatiens emergencies. With the approval of the executive 
council, the commissioner may direct that a state-owned dam be repaired or 
reconstructed or a grant be made to a local governmental unit where i_f the 
commissioner determines that an emergency eenditien exists and that there is 
danger that life will be lost or that substantial property losses will be suffered if 
sueh action is not promptly taken. 

Subd. 5a. LOANS. When the commissioner of natural resources decides to 
recommend to the legislature a dam repair or reconstruction grant to Q a local 
governmental unit, the commissioner shall notify the local governmental unit 
and the commissioner of finance of the decision. The local government unit 
may then apply to the commissioner of finance on forms supplied by the com- 
missioner of finance for a loan to cover up to 90 percent of the local share of 
project costs. The loan is repayable over a period not te exeeeel longer E 20 
years, with interest at a rate suflicient to cover the cost to the state of borrowing 
the money. Each local unit of government receiving a dam safety loan shall levy 
for the loan payment in that year and each fire; year thereafter, until its loan is 
paid;; 

(a) Q) the amount of its annual loan payment, or 
619) Q) the amount of the required loan payment levy less the amount the 

local unit certifies is available from other sources for the loan payment. 
Upon approval of the project grant by the legislature, the commissioner of 

finance shall make the loan in an amount and on terms that are appropriate. 
Loans made pursuant to under this subdivision shall do not require approval by 
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the electors of the local governmental unit as provided in section 475.58. All 
Principal and interest payments received by the commissioner of finance in 
repayment of these loans are appropriated to the Minnesota state building bond 
account. 

Subd. 6. COMMISSIONER’S ORDER TO REPAIR OR RECON- 
STRUCT A DAM. If for any reason a local governmental unit fails to repair or 
remove a dam when ordered to do so by the commissioner pursuant to under 
section 105.52, the commissioner may repair or remove the dam: In so doing 
the eern-naiesiener shall preeeed _by proceeding as follows. After a hearing as 
provided in section 105.44, on the failure of the local governmental unit to 
repair or remove the dam, the commissioner shall make findings relating to the 
matter, specifying the failure of the local governmental unit to act, and shall by 
order assume and possess the powers of the legislative authority of the local 
governmental unit in regard to the repair or removal of dams. 5Pherea£tei= fig 
issuing E order, the commissioner has the same powers, insofar as applicable 
to the repair or removal of dams, as the commissioner of administration and 
pollution control agency have in the construction, installation, maintenance, or 
operation of a municipal disposal system, or part thereof 9_f z_1 system, or issuing 
bonds and levying taxes therefor-, pursuant to under section 115.48. 

Subd. 7. PRIORITY LIST OF DAMS NEEDING REPAIR. On the basis 
of examinations of dams owned by the state or local governmental units, the 
commissioner shall report annually to the legislature those state or local govern- 
mental dams in need of repair or reconstruction in the order of priority the 
commissioner determines necessary considering danger to life, damage to prop- 
‘erty and those factors listed in subdivision 4. 

Subd. 8. HYDROPOWER GENERATION POLICY; LEASING OF DAMS 
AND DAM SITES. Consistent with laws relating to dam construction, recon- 
struction, repair, and maintenance, the legislature finds that the public health, 
safety, and welfare of the state is also promoted by the use of state waters to 
produce hydroelectric or hydromechanical power. Further, the legislature finds 
that the leasing of existing dams and potential dam sites primarily for sueh 
power generation is a valid public purpose. A local governmental unit, or the 
commissioner of natural resources with the approval of the state executive 
council, may provide pursuant to by a lease or development agreement for the 
development and operation of dams, dam sites, and hydroelectric or hydrome- 
chanical power generation plants owned by the respective government by an 
individual, a corporation, an organization, or other legal entity upon terms and 
conditions as eent-aineé in subdivision 9. For installations of 15,000 kilowatts 
or less at a dam site and reservoir that is not being used unused on January 1, 
1984, in connection with the production of hydroelectric or hydromechanical 
power, the lease or development agreement negotiated by the local governmental 
unit and the developer shall eenstitute constitutes full payment by the lessee and 
may be in lieu of all real or personal property taxes that might otherwise be due 
to a local governmental unit. If the dam, dam site, or power generation plant is 
located in or contiguous to a city or town, other than the lessor governmental 
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unit, the lease or agreement shall i_s not be effective unless it is approved by the 
governing body of the city or town. Fer purposes ef Q this subdivision, _city__ 
means a statutory or home rule charter city. 

Subd. 9. CONTENTS OF DEVELOPMENT AGREEMENT. An agree- 
ment for the development or redevelopment of _a hydropower site may contain, 
but need not be limited to, the following provisions: 

ea) (_1_) length of the development agreement, subject to negotiations between 
the parties but not more than 99 years, and conditions for extension, modificat- 
ion, or termination; 

(19) Q) provisions for a performance bond on the developer, or, certification 
that the equipment and its installation have a design life at least as long as the 
lease; gig 

(e) (,3) provisions to assure adequate maintenance and safety in the impound- 
ment structures, if any, and to assure access to recreational sites, if anyg, 

An agreement shall must contain provisions to assure the maximum finan- 
cial return to the local governmental unit or the commissioner of natural resources. 

105.484 LAKE IMPROVEMENTS; GRANTS-IN-AID; PRIORITIES. 
The commissioner of natural resources, with the assist-anee fig of the 

pollution control agency and the commissioner of energy and economic develop- 
ment, shall melee an assessment ef assess the need for particular kinds of lake 
improvements including improvements related to high or low water levels and 
any other resource management considerations, except pollution problems, and 
develop criteria for allocating state aid funds among proposed projects. fig 
assessment fit include provisions shall be included to insure ensure that any 
federal program of aid to local lake improvement projects serves te reel-uee 
reduces the local share of project costs rather than reeluei-ng and _n_qt only the 
state’s share. 

105.485 REGULATION OF SHORELAND DEVELOPMENT. 
Subdivision 1. PURPOSE. I-ri fufiheranee of 3 promote the policies deelareel 

in section 105.38; and chapter ll6, it is in the interest of the public health, 
safety, and welfare to; 

Q) provide guidance for the wise development of shorelands of public 
waters and thus preserve and enhance the quality of surface waters;; 

Q) preserve the economic and natural environmental values of shorelands; 
and 

Q) provide for the wise IE; of water and related land resources 
of the state. 
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Subd. 2. DEFINITIONS. For the purposes of this seetien (9) The terms 
defined used in this section have the meanings given them Q jt_h_i§ subdivision. 

(a) (Q “Shoreland” means land located within the following distances from 
the ordinary high water elevation of public waters: (1) land within 1,000 feet 
from the normal high watermark of a lake, pond, or flowage; and (2) land within 
300 feet of a river or stream or the landward side of flood plain delineated by 
ordinance on such a river or stream, whichever is greater. 

(la) (9) “Unincorporated area” means the area outside a city. 

(9) (Q) “Municipality” means a city. 

Subd. 3. COMMISSIONERS DUTIES. The commissioner of natural 
resources shall adopt, in the -manner provided in under chapter 14, model 
standards and criteria, other than a model ordinance, for the subdivision, use, 
and development of shoreland in municipalities; whieh, IE standards and 
criteria shall gig include but not be limited to those listed belew in regard to 
unineerperated areas gt clauses Q) _t_g (1). The commissioner of natural resources 
shall adopt, in the manner provided in under chapter 14, model standards and 
criteria for the subdivision, use, and development of shoreland in unincorporat- 
ed areas, including but not limited to the following: 

(-a) Q) the area of a lot and length of water frontage suitable for a building 
site;

' 

615) Q) the placement of structures in relation to shorelines and roads; 
(6) Q) the placement and construction of sanitary and waste disposal facili- 

ties; 

(at) (11) designation of types of land uses; 

(e) (_5_) changes in bottom contours of adjacent public waters; 

(9 (Q preservation of natural shorelands through the restriction of land 
uses; 

ég-) (1) variances from the minimum standards and criteria; and 
(la) (Q a model ordinance. 
The following agencies shall provide information and advice necessary to 

the preps-rat-ien of prepare Q‘ amend the rules; er a-mend-znen-ts thereto: the state 
departments of agriculture, health, and energy; planning and economic develop- 
ment; the §_ta_tg planning £1 pollution control ageney agencie ; the state soil and 
water conservation board; and the Minnesota historical society. In addition to 
other requirements of chapter 14, the model standards and ordinance adopted 
pursuant te under this section, or amendments thereto; she-ll t_o th_em plus; not 
be filed with the seeretafy of state finally adopted unless approved by the state 
commissioner of health and the director of the pollution control agency. 
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Subd 4 FAILURE or COUNTY TO ACT; COMMISSIONERS DUTIES; 
ENFORCEMENT. The commissioner shall adapt tli_e model ordinance t_o fig 
county if a county; 

Q) fails to adopt a shoreland conservation ordinance by July 1,‘ 1972;; or 

(_2_) if the commissioner of natural resources, at any time after July 1, 1972, 
after notice and hearing as provided in section 105.44, finds that a county has 
adopted a shoreland conservation ordinance whieh thit fails to meet the mini- 
mum standards established pursuant to this section; the eemmlssiefief 
shell adapt the model ordinance to the eeuhty. 

The commissioner shall hold at least one public hearing on the proposed 
ordinance in the manner provided in section 394.26, after giving notice as 
provided in section 394.26. This ordinance is effective for the county on the 
date and in accordance with such a_ny rules t__l§ relating 
to compliance as the eemmissiener shall prescribe. The ordinance shall _nl1;§t be 
enforced as provided in section 394.37. The penalties provided in section 394.37, 
apply to violations of the ordinance so adapted by the commissioner. 

Subd. 5. COSTS. The cost incurred by the commissioner in adapting the 
model ordinance to the county pursuant te under subdivision 4 shall be paid by 
the county upon the submission to the county of an itemized statement of these 
costs by the commissioner. If the county fails to pay these costs within 90 days 
after the commissioner’s statement is received, the commissioner may file a copy 
of the statement of these costs with the county auditor of the county for collec- 
tion by special tax levy. The county auditor, upon receiving a statement from 
the commissioner, shall include the amount of the state’s claim in the tax levy 
for general revenue purposes of the county. This additional tax shall mug be 
levied in excess of any limitation as to rate or amount, but shall mu_a not eaase 
reduce the amount of other taxes which mg; are subject to any limitation to be 
reelueeel in airy amount Upeh Q completion of the tax settlement 
following this levy, the county treasurer shall rern-it pg the amount due to the 
state to the commissioner for deposit in the state treasury. 

Subd. 6. MUNICIPAL SHORELAND MANAGEMENT. Before April 1, 
.1974, each municipality having shoreland within its corporate limits shall sub- 
mit to the commissioner, for review, any ordinances or rules affecting the use 
and development of its shorelands. The commissioner shall review the ordi- 
nances or rules and determine whether they are in substantial compliance with 
municipal shoreland management standards and criteria promulgated 
te under subdivision 3. In making the review, the commissioner also shall 
consider any feature unique to the municipal shoreland in question, including 
but not limited to the characteristics of the waters which _1:h_at may be affected by 
development, storm sewer facilities, and sanitary and waste disposal facilities in 
existence at the time of the commissioner’s review. 

If the commissioner determines that the ordinances or rules of a municipali- 
ty do not substantially comply with the state standards and criteria for munici- 
pal shoreland management, then the commissioner shall so notify the munici- 
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pality arid; fie notice shall indieare to my tell the municipality t-he wl_1_a_t 
changes whieh are necessary to bring the ordinances or rules into substantial 
compliance with state standards and criteria. Within one year after receiving 
this notice from the commissioner, the municipality shall make the changes 
necessary to bring the ordinances or rules into substantial compliance with state 
standards and criteria. If a municipality has no ordinance or rule affecting the 
use and development of shoreland on April 1, 1974, it shall adopt such an 
ordinance or rule complying with state standards and criteria for municipal 
shoreland management, before July 1, 1975. 

ll_1_e commissioner may adopt Q ordinance gr rules for t_h§ municipality if; 
(a) (_l_) a municipality has no ordinance or rule aflecting the use and devel- 

opment of shoreland on April 1, 1974, and fails to adopt aueh an erdiuarieeE 
by July 1, 1975; er if; 

(19) Q) the corporate boundaries of the municipality are expanded to include 
shorelands not previously included within the municipal boundaries and the 
municipality fails to adopt sueh an ordinance within one year after including the 
shorelands within its municipal boundaries; or if 

(e) Q) the commissioner determines that a municipal shoreland manage- 
ment ordinance does not substantially comply with the state standards and 
criteria‘ for municipal shoreland management and that the municipality has 
failed to make the necessary changes within one year after receiving notice of 
noncompliance; t-he eeramissiener may adept an, 1 ordinance or rules for the 
municipality Q adopted in the following manner. The commissioner shall 
hold at least one public hearing on the proposed ordinance or rules in the 
manner provided in section 462.357, after giving notice as -provided in under 
section 462.357. The ordinance or rules are effective for the municipality on the 
date and in accordance with such a_ny rules prescribed by the commissioner 
relating to compliance as the eenrmissieuer shall prescribe. The ordinance shall 

be enforced as provided in section 462.362. The penalties provided in 
section 462.362 apply to violations of the ordinances or rules adopted for the 
municipality by the commissioner. 

The costs incurred by the commissioner in adopting the ordinances or rules 
for the municipality shell be paid by the municipality and collected from 
the municipality in the same mauuer as sueh j_1_1§t_ as costs are paid by a county 
and collected from a county pursuaur re under subdivision 5: and; A-n-y Tax 
levied to pay the costs shall r_n_u§t be levied in excess of any limitation as to rate 
or amount, but shall gt not eause reduce the amount of other taxes whichE 
are subject to any limitation to he reduced in any amount whatsoever. 

Subd. 7. MUNICIPAL USE OF LAND OTHER THAN SHORELAND. 
Municipal planning and land use controls for land other than shoreland in the 
vicinity of shoreland shall gist be, to the maximum extent practical, compatible 
with planning and land use controls for shoreland adopted pursuant to under 
subdivision 6. 
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Subd. 8. EXTENT OF AUTHORITY OF MUNICIPALITY. Nothing in 
Laws ~1-951-3; chapter -35/9 shaii be 6611611‘-H96 to This section does not prohibit a 
municipality from adopting and enforcing ordinances or rules affecting the use 
and development of shoreland which ghit are more restrictive than the state 
standards and criteria. 

105.49 COOPERATION WITH OTHER AGENCIES. 
The commissioner may cooperate and enter into agreements with the United 

States government, any a §tLte_ department of the state o£ M-i-n-nesota, or any 
state or country adjacent to the state of Minnesota for the purpose of effecting 
an-y oft-he provisions eft_o gagy o_ut sections 105.37 to 105.55. The commis- 
sioner may cooperate with: any department of the government of the United 
States in the execution of surveys within the state. 

Personnel of the pollution control agency, the health department, and county 
and municipal governments shall cooperate with the commissioner in monitor- 
ing and enforcing water permits. It shail be the duty of ail County attorneys, 
sheriffs, and other peace oflicers and other oflicers having authority to §h_a1l take 
all action to the extent of their authority, respectively, that may be necessary or 
proper for the enforcement of any of the provisions, rules, standards, orders, or 
permits specified in sections 105.37 to 105.55. 

105.50 COMMISSIONER TO APPEAR FOR STATE. 
The commissioner may appear, represent, and act for the state in any 

matter relating to any application to be made to the federal government relating 
to waters within the state or the t_h<-Li; use ihereof and may do and perform such 
acts in eonneetion rherew-it-h as whatever the commissioner deems fligg proper 
to protect the interests of the people of the state consistent with rho provisions 
of sections 105.37 to 105.55. 

105.51 WELLS; CONTROL, REPORTS BY DRILLERS. 
Subdivision 1. WASTE PREVENTION REQUIRED. For the conservation 

of the underground water supplies of the state, the commissioner is authorized 
to may require the owners of wells, especially flowing artesian wells, to prevent 
waste. 

Subd. 2. DRILLING RECORDS. E-very A person, firm, or corporation who 
sheii provide tl1_a1t provides the means of appropriating ground water by drilling, 
boring, or otherwise shall file a verified statement with the director of the 
division of waters containing the log of the materials and water encountered in 
connection rherewith; together with ali £1 related water pumping tests relating 
thereto. Such _"lj_l1§ statements shali be fl confidential and E be used only by 
the division for scientific study;, The study’s result of which may be public 
information. The commissioner may exclude from the requirement to file sueh 
statements those whose operations are of a type which that would not yield 
significant scientific information. 
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Subd. 3. WELL ABANDONMENT. It shall be u-nlraw§ul fer The owner of 
any a well haying @ a casing six inches or more in inside diameter te _rp_u_s_t_ 
_no_t abandon sueh thi well, 95 to cover or otherwise render the same Q inaccessi- 
ble for inspection, or te permanently remove the pumps therefrom g 
without notifying the commissioner of natural resources and complying with the 
commissioner’s recommendations relating thereto. The commissioner may make 
sueh recommendations and impose sueh conditions as the commissioner -may 
find _fi_n_<§ advisable in the public interest. The commissioner, or an authorized 
agent of the commissioner, shall be granted access at any reasonable time to 
inspect the site of any sueh well that has been abandoned, or for which notice of 
abandonment has been given under this subdivision. 

105.52 EXAMINATION AND REPAIR OF DAMS AND RESERVOIRS. 
Upon complaint or acting personally, the commissioner is eu-t-herized te 

my examine any a reservoir, dam, control structure, or waterway obstruction. 
In so doing the commissioner, or an authorized agent, shall be granted access at 
any reasonable time to examine the reservoir, dam, control structure, or water- 
way obstruction. If the commissioner determines that additional engineering 
investigations are necessary in erder to determine the safety of the dam, reser- 
voir, control structure, or waterway obstruction and the nature and extent of the 
necessary repairs or alterations, the commissioner shall notify the owner t-hereef 
to eause seek investigations te «be made at the owner’s expense and filed 
with the commissioner for use in determining the condition of the structures 
and the need for the E repair, alteration, or removal t-hereof. 

If the commissioner determines that seek Q reservoir, darn, control struc- 
ture, or waterway obstruction is unsafe or needs repair or alteration, the com- 
missioner shall notify the i_t§ owner thereof to repair, alter, or remove the same 
Q as the exigeneies efthe ease may require necessary, and shall issue an order to 
that efiectinthesememannerendsubjeettethesemeeenditiensasifthe 
owner had made appl-ieatien applied for permit for the said repairs, alterations, 
or removal. The engineering investigations or the work of repair, alteration, or 
removal shall be eemmeneed must begin and be completed within seek a rea- 
sonable time as may be prescribed by the commissioner. 

105.521 DAM EXA-NI-I-NaAr'PI9N LIMITATIONS ON TRANS- 
FERS OF DAMS. 

No state department -or agency and no county, city, town, or other governmental 
entity may purchase or accept as a gift any privately owned dam subject to 
permit requirements until after, . 

( l) the commissioner has examined the dam;, 

(2) the commissioner has prepared a report of the examination and filed it 
with the legislature;, and 

(3) the legislature has had an opportunity to consider the report and has not 
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prohibited the purchase or gift during the legislative session in which the report 
is filed or if the report is filed when the legislature is not in session, the 
legislature has not prohibited the gift or purchase at the next saeeeeémg session. 

105.53 APPLICATION. 
Sections 105.37 to 105.55 shall _d_o_ not in any way supersede or amend the 

provisions eflxirinneseta Statutes -1-945; sections 92.45 and 110.13. 

Nothing in Sections 105.37 to 105.55 shell Q n_o’t authorize the commis- 
sioner to require a permit for the original construction of dams, reservoirs, or 
control works in existence on and prior to July 1, 1937. 

105.535 RULES. 
The commissioner of natural resources shall promulgate adopt rules pur- 

suant to under Laws 1978, chapter 779 by April 1, 1979. These rules shall _r_n__1_w_t 
include provisions whieh 1;h_at exclude from permit requirements; minor dams 
such as those less than six feet in height or which E impound less than 50 
acre-feet of storage at maximum storage elevations. This does not apply to any 
such barrier which t_l_1_2_1_t_ is not in excess of six feet in height, regardless of storage 
capacity, or whieli E ‘has a storage capacity at ‘maximum water storage eleva- 
tion not in excess of 15 acre-feet, regardless of height. Rules shall mpg include 
a fee schedule to cover the cost of dam inspection and shall my classify 
structures to adequately define risks and hazards involved in relation to public 
health, safety, and welfare. The rules shall may not impose a field inspection fee 
on any state agency, political subdivision of the state, or federal governmental 
agency. 

105.541 PENALTIES. 
Whoever does any of the following is guilty of a misdemeanor: 

(1) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state 
without a permit from the commissioner previously obtained regardless of whether 
the commissioner would have granted a permit had an application been filed; 

(2) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state in 
violation or in excess of authority granted pursuant to under a permit duly 
issued by the commissioner, regardless of whether an application had been filed 
for permission to perform the act involved, or whether the act involved would 
have been permitted had a proper application been filed; 

(3) undertakes or procures another to undertake an alteration in the course, 
current, or cross section of public waters or appropriates waters of the state after 
a permit to undertake such ’th_e project has been denied by the commissioner; g 

(4) violates any other provision of this chapter. 
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105.55 COMMISSIONER’S ORDERS, ENFORCEMENT. 
Upon application of the commissioner, the district court of any a county in 

which the project is wholly or partially located, may by injunction; enforce the 
compliance with, or restrain the violation of, any order of the commissioner 
made pursuant te under sections 105.37 to 105.55, or restrain the violation of 
those sections. 

105.63 TRANSFER OF CUSTODY OF CERTAIN DAM AND WATER 
CONTROLS FROM STATE AGENCY. V 

Subdivision 1. APPLICATION FOR TRANSFER. Upon application by 
resolution of the governing body of any governmental subdivision of the state 
haying aatherity authorized to maintain and operate dams or other control 
works affecting public waters, the commissioner of natural resources; hereinafter 
ea-lied the with the approval of the executive council, may trans- 
fer to sueh E subdivision the custody of any sueh Q dam or other water control 
works belonging to the state and under the supervision or control of the commis- 
sioner ih any ease where g‘ the commissioner shall determine determines that 
the transfer will he ih furtherance ef promote the best interests of the public. 
Sueh @ transfer shal-l mist be made by order of the commissioner upon sueh 
_tl_1_e_: terms and conditions as the commissioner shall preserihe respect-ihg sets for 
maintenance and operation of the project. In connection with sueh tlg transfer 
the commissioner may convey to the transferee by deed or other appropriate 
instrument in the name of the state any lands, easements, or other s_ta_t§ property 
oft-he state pertaining to the project, subject to such conditions and reservations 
as the commissioner may deem finds proper. A duplicate of every order, con- 
veyance, or other instrument executed by the commissioner in connection with 
a transfer sha-ll gt be filed with the commissioner of finance. 

Subd. 2. ACTUAL TRANSFER. A transfer may be made hereunder with 
or without payment of money to the state, as may he agreed upon 
between the commissioner and the transferee. A-ray amounts Payment received 
en aeeeuhr ef saeh eensiderat-ieh sha-l-l be paid into the general fund. 

105.64 DRAINAGE OR DIVERSION OF WATER 5139 FAG!-I:-I51"-A5l1E FOR 
MINING. 

Subdivision 1. MINING PERMITS. The commissioner of natural resources 
may grant permits for the drainage, diversion, control, or use of any waters 
under the commissioner’s jurisdiction when necessary for the mining of iron ore, 
taconite, copper, copper-nickel, or nickel; wherever situated; as herein provided 
i_n this section. 

Subd. 2. APPLICATION. Application for sueh Q permit shall @.l_S_t be 
made to the commissioner in such 1:h_e form as the commissioner shall prescribe 
prescribes by the owner of the iron ore, taconite, copper, copper—nickel, or nickel 
deposits affected or by the owner of the right to mine the same them. Except as 
otherwise hereih provided, all matters pertaining to sueh the application, to the 
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proceedings thereen pp i_t, and to any permitissued rhereen shall be Q11 §_1;€_= 

governed by the applicable provisions of sections 105.57 to 105.55 relatrng re 
applieatiens and permits ei-xfeetring waters; se far as 

Subd. 3. GRANT. A permit shall be granted hereunder only ripen determi- 
narieh by when the commissioner ef the fellewing eehdit-iens determines: 

(1) that the proposed drainage, diversion, control, or use of waters will be 
necessary for the mining of substantial deposits of iron ore, taconite, copper, 
copper-nickel or nickel, and that no other feasible and economical method 
rherefer _o_t_‘ mining is reasonably available; 

(2) that the proposed drainage, diversion, control, or use of waters will not 
substantially impair the interests of the public in lands or waters or the substan- 
tial beneficial public use thereef o_f lgr1cl_s 9_r waters except as expressly autho- 
rized in the permit, and will not endanger public health or safety; £1 

(3) that the proposed mining operations will be in the public interest, and 
that the resulting public benefits resulting therefrem will he sufiieieht re warrant 
the proposed drainage, diversion, or control of waters. 

Subd. 4. OPERATION. {-3 any ease where if the operations authorized by 
a permit hereunder may affect any public or private property not owned by the 
permittee, before proceeding with such t_h__e operations, the permittee shall acquire 
all rights or easements necessary therefer _fo_r m_e_rp, shall pay or furnlsh giyg 
security for the payment of all damages to such Q5; property that may result 
therefrem fi'_o_n_1_ th_e operations, and shall furnish gig such evidence of compli- 
ance with the preyieiens hereef glps subdivision as the commissioner may require. 
Neither The state ner any ef gpg its officers, agents, or employees shall d_o pot 
incur any liability on account of the issuance of a permit hereunder or on 
account of any act or omission of the permittee, or the permittee’s agents or 
servants, under or in connection with any sdeh flip permit. 

Subd. 5. DURATION OF MINING. Notwithstanding any other limita- 
tions prescribed by law, eyery g permit hererrnder shall be granted for such Q term as the commissioner shall find f1_r_1§ necessary for the completion of the 
proposed mining operations, and the commissioner may allow arid prescribe in 
the permit sueh g time as the commissioner deems reasonable for the com- 
mencement or completion of any operations or construction under the permit or 
the exercise of the rights granted rhereby py Q. -;I‘_l_1p commissioner _m_ay extend 
the original term of the permit or the time allowed for the performance of any 
eend-i-tien thereef may be extended by the eemrnlsslener i_t§ conditions for good 
cause shown upon application of the permittee. In any g permit issued hereun- 
der, the commissioner may prescribe sueh conditions as the commissioner deems 
fl1_d_s_ necessary and practicable for resteratleh of restoring the waters a-fifeeted to 
their former condition after completion of the mining operations or after expira- 
tion or cancellation of the permit; and; _T_h3 commissioner may g_l_s_9_ prescribe 
such other conditions as the eernririssiener deems necessary fer preteetien ef t_q 
protect the public health, safety, and welfare, and may require the permittee to 
furnish a bond to the state, in such a_n appropriate form and amount as the 
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eemmissiener deems apprepriate; as security for compliance with the conditions 
of the permit and all applicable previsiens ef law. ' 

Subd. 6. IRREVOCABILITY. -E-very A permit issued hereunder underE 
section shal-l be is irrevocable for the term tlaereef gf 1l_1_e_: permit and for any 
extension of sueh _th_e term except as follows: 

(1) A permit may be modified or canceled by the commissioner at the 
request or with the consent of the permittee upon such conditions as the com- 
missioner deems finds necessary fer preteetien of Q protect the public interests; 

(2) Subject to appeal -i-n the manner provided by according to sections 
105.37 to 105.55, glgg commissioner fly modify g cancel a permit may be 
medifieéereaaeeledbytheeemmissienerineaseefanybreaehefthetermser 
eenditiensthereeferineasee£anyvielatiene£lewpertai&ingthereteby 
tl9eperaeittee;ert-hepermittee1sagei+tserser=vants;erii&easei_fi Qmgggng 
tie 95 it_s servants 9; agents breach _t_l§ permit’s terms 9; conditions g violate 
pertinent _l_a_vy; gr (Q the commissioner finds see}: 1115; modification or cancella- 
tion necessary to protect the public health or safety, or to protect the public 
interests in lands or waters against substantial injury resulting in any manner or 
to any extent not expressly authorized by the permit, or to prevent substantial 
injury to persons or property resulting in any manner or to any extent not so 
authorized;; _'I‘_h_e_ commissioner rgy modify 9; cancel gig permit upon at least 
30 days: written notice to the permittee, stating the grounds of the proposed 
modification or cancellation and giving the permittee an opportunity to be 
heard t-hereon; 

(3) By written order to the permittee the commissioner may fert-hwit-la imme- 
diately suspend operations under a permit if necessary in an emergency to 
protect the public health or safety or to protect public interests in lands or 
waters against imminent danger of substantial injury in any manner or to any 
extent not expressly authorized by the permit, or to protect persons or property 
against saeh th_e danger, and may require the permittee to take any measures 
necessary to prevent or remedy sueh E injury: pr-evided; that, No sueh order 
shall be _m_ay remain in effect for more than 30 days from the date thereef9_f_tl1§’_ 
9r_dg:_r_ without giving the permittee at least ten days’ written notice of sueh jg; 
order and an opportunity to be heard thereon 9_n it.

" 

Subd. 7. EFFECT ON OTHER LAW. This section shall does not amend, 
supersede, or repeal any existing law, but shall be is supplementary t-berets g)_ it. 

105.71 WATER RESOURCES BOARD. 
Subdivision 1. CREATION. 5Phere is hereby established te serve as an 

ageney of the state a heard to be known as The Minnesota Water Resources 
Board _i_§ established _z§ 2_1 gt_a.t_e agency to perform such functions and duties as 
shall be prescribed by law. The board shall mist be composed of three members 
who are conversant with water problems and conditions within the watersheds 
of this state and who are not officers or employees of the state, the federal 
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government or any political subdivisions thereef-, te, "_1“_l;§ m11_'.§t be 
appointed by the governor with the advice and consent of the senate. The 
membership of said :3 board may be increased by the governor to five mem- 
bers. The additional members shall must have the same qualifications and be 
appointed in the same maaher way as the members of the original board. 

The board shall keep a record of its oflicial actions, and may perform sueh 
acts, hold sueh public hearings, and promulgate seeh rules as may be necessary 
for the diseharge ef its duties and the exereise ef its functions. 

Subd. la. MEMBERSHIP. The membership terms, compensation, remov- 
al of members, and filling of vacancies on the board shall be as provided in 
section 15.0575. 

Subd. 2. POWERS. The state board may employ sueh technical and profes- 
sional personnel and such other agents and employees, permanent or temporary, 
as it may require reguires, and shall determine their qualifications and duties. 
Compensation of employees shall __nl1_.l_S_§ be determined parse-ant te under chapter 
43A. I-t shah have eutherity to E board may prescribe the powers and duties 
of its officers and employees. 

Upeh _Qn request of the board for the par-pese ef carrying out any of its 
functions, the supervising oflicer of any state agency, or any state institution of 
learning, shall, insofar as it may be possible under available appropriations, and 
having due regard to the agency’s 9; institution’s needs er‘ the ageaey te whieh 
the request is direeted, assign or detail to the state board from the staff er 
personnel of the agency or institution er‘ lea-r-nirrg, and make sueh any special 
reports, surveys; or studies as the state board may request reguests. 

Subd. 3. BUSINESS. The board shall designate its chair, and may annually 
from time to time change sueh gt; designation. 

A majority of the board shah eenstitute i_s a quorum; fl-Ré_._ The concurrence 
of a majority in any matter within their duties shall be i_s required for a determi- 
nation. 

I-neehrreetienwiththeire!utiesasmemberse£the’eeard;The board shall 
preyide -fer the keeping ef have a full and accurate record kept of all proceedings 
and of all resolutions, rules, and orders issued or adopted. 

The commissioner of administration shall provide and rrralee aye-ilahle within 
the department of natural resources suitable and adequate oflice facilities and 
space for the board. The legislative auditor shall annually audit the books of the 
board if funds and personnel permit. 

105.72 DECLARATION OF POLICY. 
The code of water law of Minnesota is contained in numerous statutes 

ehaeteé from time te time; wh-ieh that must be considered as a whole to effeet a 
systematic of systematically administer water policy for the pub- 
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lic welfare. Seeming contradictions in these laws when applied in a specific 
proceeding create a need for a forum where the eenflieting aspects of public 
interest conflicts involved can be presented and by consideration of the whole 
body of water law the controlling policy can be determined and apparent incon- 
sistencies resolved. 

105.73 DEFINITIONS. 
Subdivision 1. SCOPE. Unless the context clearly indicates a different 

meaning is intended, the following terms for the purposes oft-his eke-pter shall be 
given used i_n sections 1.05.72 _t_c_)_ 105.78 have the meanings ascribed te given 
them in this section. 

Subd. ; BOARD. jjBoardj — means ’ch_e Minnesota water resources board. 
Subd. 3. PROCEEDING. _‘jProceeding: -— A-ny means Q procedure under 

any of the laws enumerated listed in section 105.74 however administrative 
discretion or duty t-hereunder under them may be invoked in any instance. 

Subd. 4_. AGENCY. ‘_‘Agency: — A-n-y means a state oflicer, board, commis- 
sion, bureau, division, or agency, other than a court, exercising duty or authority 
under any of -the laws enumerated listed in section 105.74. 

Subd. 1 COURT. jCourt: —— 1111-‘re eeurt means the district court or a judge 
t-hereof o_f E district court before whom the preeeedings are proceeding § 
pending. 

Subd. Q QUESTION OF WATER POLICY. :Question of water policy: — means t_h_e_ question o_r questions of state water Q E policy involved where 
use, disposal, pollution, or conservation of water is a purpose, incident, or factor 
in a proceeding, theq-uestiefierquestiensefstatewaterlawendpelieyinvelved; 
including either; 

(-a9 (1) determination of the governing policy of state law in the proceeding, 
resolving apparent inconsistencies between different statutes; 

(la) Q)'the proper application of that policy to facts in the proceeding when 
application is a matter of administrative discretion; or 

Q) both (-56(1) and (—b)Q). 
105.74 ArDDI1I1I9NAJ= DI-FEES 912 BOARD DUTIES; WATER POLI- 

gg QUESTIONS. 
In addition to gt_l_1_e_r duties elsewhere preseri-bed, the board has the function 

defined in sections 105.72 to 105.79 when the decision of the agency in a 
proceeding involves a question of water policy in one or more of the areas of 
water conservation, water pollution, preservation and management of wildlife, 
drainage, soil conservation, public recreation, forest management, and munici- 
pal planning under any of the following: sections 84.57, 97A.l35, 105.41, 105.42, 
105.43, 105.44, 105.64, 106A.011, l06A.015, 115.04, 115.05, and chapter 110. 
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105.75 PETITION FOR INTERVENTION. 
Subdivision 1. INTERVENTION INVOKED. The board’s intervention is 

invoked by a petition addressed to it for referral of a question of water policy 
involved in the proceeding. The petition must identify the proceeding in which 
it is made and state the grounds for referral generally but in sufficient detail to 
inform interested parties of the nature of the questions proposed to be presented 
to the board and the public importance tlaereefo_f‘tl1_e guestions. 

Subd. 2. CONTENTS. This petition can be made by the applicant in the 
proceeding, by any party thereto t_o gig the governor, the agency, the 
commissioner or director of any a division in the department of natural resources, 
the head of any other another state department of state, any a bureau or division 
of the federal government a funetien of whieh ineludes _v_s/L a concern in the 
proceeding, and any an organization or group of persons of appropriate purpose, 
or person, the board deems considers representative of any substantial segment 
of the state or peculiarly able to present evidence bearing on the public interest. 
The petition must be signed by the petitioner’s attorney or verified by the 
petitioner, or on behalf of the petitioner by any of its officers; shell, I_t_ r_n_i;s_t_ be 
filed in duplicate, one eeanteepart copy with the board, the other with the 
agency. 

Subd. 3. TIMING". The intervention of the board can be invoked by this 
petition in any proceeding at any time after the proceeding is initiated and 
before the agency’s order is made. 

105.751 COURT REFERRALS. 
The court may refer any _a procedure before it under any of the laws en- 

umerated listed in section 105.74, to the board. This referral may be used in 
both original and appellate matters; it may be invoked by a petition of the court 
directed to the board. Any A party to the procedure may request a_s_lg the court 
to refer the matter to the board. Upon reeeipt of 93 receiving a petition for 
referral the board shall proceed under the provisions of sections 105.72 to 
105.79. 

105.76 PETITION ABATES PROCEEDING UNTIL BOARD ACTS. 
' A filed petition abates the proceeding until there is a recommendation by 

the board or until 60 days have elapsed passed after conclusion of hearing before 
the board, whichever is earlier, unless the agency makes a written finding in 
writing with 9 statement ef stating reasons that the public interest requires 
immediate aetien by it th_e board t_o g§;_t_ immediately. In all cases the board or its 
staff according to its rules decides whether the petition and the record made 
before the agency show an important question of water policy. If the decision 
on that question is negative it refuses to intervene, and the proceeding continues 
in the agency as though the petition had not been made; If the decision is 
atfirmative and the board believes its intervention in the public interest is 
justified, it consents to intervene. Consent is shown by a brief statement in 
general terms of the questions of public policy it will consider. 
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105.77 HEARING, DETERMINATION. 
As a petition is filed the board proceeds with all reasonable dispatch to hear, 

determine, and make its recommendations on the questions it has consented to 
consider. The hearings are so conducted that the board may be fully informed 
about all aspects of the public interest in those questions; te the end that its 

will state i_n g1gd_e_r 39 make an impartial, scientific, and fully 
considered judgment. The recommendation of the board is its decision on the 
question of water policy considered by it; The ultimate question to which the 
board’s recommendation is directed in all cases is the proper course of action to 
be followed‘ by the agency in the proceeding in relation to questions of water 
policy considered by the board. The decision of the board is in the form of a 
written recommendation to the agencyg, It must recite controlling facts in 
suifieien-t enough detail to apprise till the parties, the agency, and a reviewing 
court ef the basis and reason ther-efer Q‘ E decision. In the proceeding and 
upon any judicial review the recommendation is evidence. A copy, certified, is 
competent evidence of the recommendation. 

105.78 CONSENT, NOTICE AND PROCEDURE. 
When a consent, notice, or recommendation is made by the board a copy is 

filed with the agency; and such, T_h§ filing is notice tlaereefgf the board’s action. 
The board’s rules may provide for a notice, in addition to such filing by mail, 
posting, publication, or otherwise, which it deems believes will practically give 
infermet-ien te inform parties and interested persons of its actions. For the 
purposes ef ear-ryi-ng eat the previ-siens ef T_o _(:z:1_rry gu_t sections 105.72 to 
105.79, the chair of the board, or any board member thereef; has the pewer te 
gt); subpoena witnesses, te administer oaths, and te compel the production of 
books, records, and’ other evidence. Disobedience of any sueh a subpoena, or 
refusal to be sworn, or to answer as a witness, shall be i_s punishable as a 
contempt of the district court on complaint of the board, or any- board mem- 
ber t-hereef, before the district court of the county where sueh er 
refusal Q occurred. Witnesses receive the same fees and mileage as in civil 
actions. All Persons are sworn before testifying and the right to examine or 
cross—examine is the same as in civil actions. Al-l Hearings are public, conducted 
by the board or any an authorized board member thereef, and all aifected 
persons have the opportunity to be heard. The board provides a stenographer to 
take the testimony, and all proceedings at the hearings are recorded and pre- 
served. All Hearings are conducted insofar as practicable in the same manner 
Ex as civil actions. It is proper fer-' the ef State gevernment and the 
agencies thereef te fig adopt opposite positions in respect te _QI_1_ the matter 
before the board when full advocacy will assist to disclose the public interest. 

105.79 FINDINGS BY BOARD. 
Within 60 days of the close of any a hearing the board makes its findings 

and recommendations based solely on the evidence adduced at the public hear- 
ing. 
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105.81 PETITION; BOND; INVESTIGATION; REPORT; HEARING; 
ORDER. 

adequate use of our water resources, any person, public or municipal lcorpo_ra- 
tion, governmental subdivision, the state or any of its departments or agencies, 
the commissioner of natural resources, and the United States or any of its 
agencies, may petition the eeu-nt-y beard in the ease ef a system lying wholly 
wit-hm’ 

‘ 

eneeeunt-yerthedist-Het' 
' eeurtintheeaseefaelrainagesystemafieeting 

twe er mere eeunt-ies for the installation of dams or other control works in said 
éitehes drainage ditjch systems to impound or divert waters for any beneficial 
use. IE petition gt 3 directed t_o th_e county board when a drainage system 
is wholly within 9_n_e county _a_r£l t_o th_e ioint county board when tl1_e system 
affects _t_w_q 9_r_ _m_gr_e counties. Said Ihe petition shall gig contain the location 
of the installation, plans, and specifications for the proposed structure; and a 
map of the areas likely to be affected by the impoundment or diversion. The 
petitioner shall agree to be responsible for the cost of installation and construc- 
tion of the structure. Upon filing of the petition, the petitioners shall file a bond 
as provided in sections 1.06A.205 and 106A.2l 1. No bond slla-ll be i_s_ required if 
the petition is filed by the state, any of its departments or agencies, the commis- 
sioner of natural resources, the United States or any of its agencies, and cities. 
Said IE petition shall _Il‘l__1I_S_t_ also be accompanied by a permit from the commis- 
sioner of natural resources as required in sections 105.41 and 105.42. 

On receipt of the petition, bond, and permit, if required, the board or court 
shall appoint an engineer to investigate the effect of the proposed installation 
and file a report of findings. Upon filing of the engineer’s report, notice shall 
mug be given and a public hearing held as provided in section 106A.26l. If at 
this hearing it appears from the engineer’s report and other evidence presented 
that seek jcfi installation will be of a public or private benefit and that it will not 
impair the utility of the ditch or deprive affected land owners of the it_s 
benefit thereof, the board or court shall issue a permit authorizing its installa-

_ 

tion. Before installing or constructing an-y Q impoundment or diversion, the 
petitioner shall obtain sueh rights-of-way and flowage easements from all owners 
of land to be affected t-hereby l_)y it. 

The order of the court modifying the ditch system shall mug provide that 
all construction and subsequent E maintenance and repairs of the ditch modificat- 
ion shal-l grist be done and perfbrmeel by the petitioner without any cost to the 
owners of lands and properties previously within the drainage system. 
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ARTICLE 3 

Section 1. Minnesota Statutes 1986, chapter 112, is amended to read: 

112.34 WATERSHED ACT; OF PQLIGY; 
Subdivision 1. POLICY. I-n erder to ears‘ eat ef E conserve 

the natural resources of the state through land E, flood control and 
other needs upon Q sound scientific principles for the protection of the public 
health and welfare and the provident use of the natural resources, -the establish- 
ment ef a public corporation; as an agency of the state for the aforesaid pur- 

chapterefM-ianeset-a 
Statutes. This chapter shall _i_n_gs_t be construed and administered so as to make 
effeetive these purposes effective. 

Subd. 2. CITATION. This chapter shall be lenewn and may be cited as the 
“Minnesota watershed act.” 

I 12.35 DEFINITIONS. 
Subdivision 1. APPLICABILITY. Per the purposes eat‘ this ehe-pter The 

terms defined in this section chapter have the meanings aseribed to given them 
_i_n gig section. 

Subd. 2. PERSON. “Person.” includes firm, copartnership, association, or 
corporation but does not include public or political subdivision. 

Subd. 3. PUBLIC CORPORATION. “Public corporation” means a county, 
town, school district, or a political division or subdivision of the state. Public 
corporation, except where the context clearly indicates otherwise, does not mean 
a watershed district. 

Subd. 4. BOARD. “Board” means the Minnesota water resources board 
established by section 105.71. 

Subd. 5. MANAGERS. “Managers” means the board of managers of a 
watershed district. 

Subd. 6. PUBLICATION. “Publication” means publication once a week 
for two successive weeks in accordance with section 645.11. 

Subd. 7. PUBLIC HEALTH. “Public health” includes means any act or 
thing tending to improve the general sanitary conditions of the district. 

Subd. 8. PUBLIC WELFARE. “Public welfare,” “general welfare,” and 
“public benefit” -include mean any act or thing tending to improve or benefit or 
contribute to the safety or well-being of the general public or benefit the inhabi- 
tants of the district. 

Subd. 9. COUNTY AUDITOR. “County auditor” means the county audi- 
tor of any county affected by a watershed district. 
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Subd. 10. COURT ADMINISTRATOR. “Court administrator” means the 
court administrator of the district court of the county in which any a Judicial 
proceeding concerning a district is pending. 

Subd. 11. ENGINEER. “Engineer” means the engineer designated by the 
managers to act as engineer. 

Subd. 12. APPRAISERS. “Appraisers” means the persons appointed by the 
managers of the district to ascertain and report benefits and damages arising 
from proposed work. 

Subd. 13. DIRECTOR. “Director” means the director of the division of 
waters; seiis and minerals gft_1;e_ department gfi‘ natural resources. 

Subd. 14. COMMISSIONER. “Commissioner” means the commissioner 
of natural resources. 

Subd. 15. PETITION. “Petition” means an initiating petition for “wor ”, 
and may consist of one or more petitions therefor. 

Subd. 16. NOMINATING PETITION. “Nominating petition” means an 
initiating petition for the creation of a watershed district, and may consist of 
one or more petitions therefor. 

Subd. 17. HEARING. “Hearing” means a hearing conducted by either the 
managers or the board, which, if conducted by the board pursuant to under jg 
rules promulgated by it, may be formal; provided; however‘; that; All interested 
parties shall m_u_st be given a reasonable opportunity to be heard. 

Subd. 18. INTERESTED PARTY. “Interested party” means any public 
corporation or any person having with an interest in the subject matter pending 
or involved; and shall -i-nelude; “Interested party” includes the director or any 
agency of government. 

Subd. 19. PROJECT. “Project” or “projects” means any construction, 
maintenance, repairs, or improvements of a watershed district including plan- 
ning and development to accomplish any of the purposes Q purpose for which a 
district is organized. 

Subd. 20. NOTICE BY MAIL; MAILED NOTICE. “Notice by mail” or 
“mailed notice” means a notice mailed and addressed to each person entitled to 
receive notice if the address be is known to the auditor or court administrator, 
or can be aseertained by inquiry obtained at the office of the county treasurer of 
the county wherein where the affected land or property is located. 

Subd. 21. RESIDENT OWNER; RESIDENT FREEHOLDER. “Resident 
owner” or “resident freeholder” means the owner of land or the contract pur- 
chaser, and who resides in the state. 

Subd. 22. METROPOLITAN AREA. “Metropolitan area” has the meaning 
given in section 473.121, subdivision 2. ' 
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112.36 ESTABLISHMENT OF DISTRICTS. 
Subdivision 1. GENERAL POWER. The board is hereby vested with _l“m_s 

jurisdiction, power, and authority, upon filing oi‘ a nominating petition, to estab- 
lish a watershed district and define and -fne the i_ts boundaries thereofg, All areas 
oi‘ whieh shail included Q the district _np1_st be contiguous and whieh, ]‘_l_1§ 

district may be entirely within or partly within and partly without outside any 
county; and, T_hg district may include the whole or any part of any watershed or 
watersheds within the discretion of the board and, :13 district may include the 
whole or any part of one or more counties; and to appoint, [hp board appoints 
the first board of managers the-reef o_f th_e watershed district, as herein provided 
i_n g1_i§ chapter. 

Subd. 2. PURPOSES OF DISTRICT. A watershed district may be estab- 
lished for any or 13-11 of the following conservation purposes: 

(1) control or el-leviot-ion of lessen damage by flood waters; 

(2) impreveneent of improve stream channels for drainage, navigation, and 
any other public purpose; 

(3) reeioiniing reclaim or -fiil-ing fill wet and overflowed lands; 

(4) providing provide water supply for irrigation; 

(5) regulating regulate the flow of streams and eonsewing t-he conserve their 
waters thereof; 

(6) diverting divert or ehanging change watercourses in whole or in part; 

(7) providing provide and eonsewing conserve water supply for domestic, 
industrial, recreational, agricultural, or other public use; 

(8) providing provide for sanitation and public health and reguiat-ing regulate 
the use of streams, ditches, or watercourses for the purpose o£ disposing disposal 
of waste; 

(9) repair, improve, relocate, modify, consolidate, and abandon, in whole or 
in part, drainage systems within a watershed district; 

(10) of impose preventive or remedial measures for the t_o con- 
trol or aileviation of reduce land and soil erosion and siltation of watercourses 
or bodies of water affected thereby by erosion; 

(11) regu-let-ing regulate improvements by riparian landowners of the beds, 
banks, and shores of lakes, streams, and marshes by permit or otherwise in order 
to preserve the some them for beneficial use; 

(12) providing provide for the generation of hydroelectric power; 

(13) proteet-ing protector enhaneing enhance the quality of water in'water- 
courses or bodies of water; and 
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(14) providing for the preteetien ef protect groundwater and regulating 
greunelwater regulate its use to preserve groundwater it for beneficial use. 

112.37 PROCEDURE FOR ESTABLISHMENT. 
Subdivision 1. SIGNERS OF PETITION. 3; l§gi_n proceedings fer 

establishment ef _tp establish a watershed district shall be initiated by the filing 
of, a nominating petition must 3 filid with the secretary of the board. The 
nominating petition shall must be signed by any one of the following groups: 

(1) at least one-half of the counties within the proposed district; or 

(2) by a county or counties having at least 50 percent of the area within the 
proposed district; or 

(3) by a majority of the cities within the proposed district; or 

(4)‘by at least 50 resident freeholders of the proposed district, exelusive of 
the except resident freeholders within the corporate limits of any _a city on whose 
behalf the authorized official has signed the petition. 

Subd. la. CONTENTS OF PETITION. The nominating petition shall set 
forth the following must include: 

(1) the name of the proposed district and a statement in general terms 
setting forth the i_t_§ territory to be i-nel-uded in the district; 

(2) the necessity for the district, the contemplated improvements within the 
dish‘-iet _i_p p, and the reasons why the district and the contemplated improve- 
ments would be conducive to public health and public welfare, or accomplish 
any ef the purposes pur_‘pose of this chapter; 

(3) the number of managers manager positions proposed for the district 
sheHbenetlesstbanthreenermere+h&nnine;&ndshaHbeseleeted£remalist 
efnemineeseentainingatleastvwieethenumberefmanagerstebeseleeted: 
Nemanagersballbeepubbeetfieereftbeeeun+§esmte;er£eéeralgevemment; 
previdedthat&seflandw&tereemewafienwpewise£maybe&meneger§_rr_dg 

(4) a map of the proposed district; and; 
(5) a request for the establishment of the district as proposed. 

5; least three pp’; pp’; more than nine manager positions must pp proposed. Managers must pp chosen from _a l_is_t 9_f nominees containing g least twice t_h_§ number tp pg chosen. A manager must @ pp a_ public oflicer pf t_h_e_ county: 
state, _<_>_r federal government, except that _a §9_i_l and water conservation supervi- Q may pg _a manager. 

Subd. lb. PERSONS SERVED WITH PETITION. The petitioners shall 
eause to be have _a copy pf t_h_e petition served upon pp the county auditor or 
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auditors of the counties affected‘ by the proposed district, the commissioner, and 
the director; a eepy of the petition; and, Proof of service shall must 
be attached to the original petition; to be _ar_1_d_ filed with the secretary of the 
board. 

Subd. 2. COUNTY AUDITOR’S SEARCH OF TAX RECORDS. Upon 
reeeipt of Q receiving a copy of sneh tl1_e nominating petition the county 
auditor or auditors; as the ease rnay be; shall determine whether or not the 
petitioners are freeholders; which, :l‘__l_1__e_ determination she-1-l must be made upon 
_i:r_9Ln_ the tax records, which shall be Q pn'ma facie evidence of ownership; and 
train whieh, The auditor shall certify e t_l§ determination to the board. 

Subd. 3. DIRECTOR’S MAP AND REPORT. Gpon receipt of Q receiv- 
Eg a copy of the nominating petition, the director shall;

' 

(1) acknowledge its receipt thereof to the board; 

(2) prepare a preliminary watershed map of the proposed district showing 
the i_t§ natural boundaries and subdivisions thereof; 

(3) prepare a preliminary report based upon Q the nominating petition and 
other available data, stating an opinion as to about the desirability of organizing 
the district, and submit the report to the board with seek any recommendation 
as the director may deern considers proper; w-hieh, ;l“_l§ report shall mu_st be 
submitted to the board within 30 days from the date of the service of the 
petition upon the director, unless such the board extends E time is extended by 
theboard. 

Subd. 5. PETITION CORRECTIONS; CONSOLIDATION. No petition 
containing the requisite number of signatures or petitioners or signed by the 
requisite number of counties or cities shall be void or dismissed on account of 
any defects therein; but the board shall; at any time prior to, Before the close of 
hearing, th_e board sh:_1_1_l permit the petition to be amended in form and sub- 
stance to eonforin to the faets by eorreeting correct any errors in the description 
of the territory or by supplying any other defects therein. Several similar 
petitions, or duplicate copies of the same petition, for the establishment of the 
same district may be filed together and altogether be regarded as one petition. 
All petitions filed prior to before the hearing hereinafter provided in section 
112.38 shall be considered by the board as part of the original petition. 

After a petition has been filed, no petitioner may withdraw therei-‘rein exeept 
with from i_t without the written consent of all other petitioners filed with the 
water researees board. 

Subd. 7. METRO AREA DISTRICT; MANAGERS. The managers of I_n a 
district wholly within the metropolitan area shall number not less than gig}; 
_r_r&t Q a_t l£§_s_t five nor £1 n_ot more than nine managers. The rnanagers shall 
Lhey __ng1_st be seleeteel chosen to fairly represent by residence the various hydrol- 
ogic areas within the district. They shall _rr_iu_s‘.’t be selected chosen from a list of 
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persons nominated jointly or severally by statutory and home rule charter cities 
and towns having territory within the district. The list shall must contain at 
least three nominees for each position to be filled. If the cities and towns fail to 
nominate in accordance with this subdivision, the managers shall mu_st be seleet- 
ed chosen as provided in S11bd1VlSl0n la. 

1 12.38 HEARING;; NOTICE. 
When it has been made te appear appfl to the board that a sufficient 

nominating petition has been filed, the board shall, within 35 days thereafter, by 
its order; fix a time and place; within the ti-mite of the prepesed dist-i=iet; for a 
hearing thereon; provided that Q ii _'_l“_l;e mace gfhearing r_n_u_§t _lg§_ y_itl_1_ig the 
district limits. If there is net 11 pg suitable place within the proposed district, 
the board may select a place within the limits of the eeu-nty or counties in which 
publication of the notice of the hearing is required. 1}; board gt publish 
notice ofsuehmghearingshallbegivenbythebeafdbypublteatienpebhshed 
once each week for two successive weeks prior to before the date of hearing; E notice _i_n_u_s_t_ _l_)_§ published in a legal newspaper, published in the eeunty er 
counties in which a part or all of the affected waters and lands are located;, The 
last publication shah l£1LS12_ occur at least ten days before the hearing. Notice 
shal-l _n;u_fi also be mailed by the board to the county auditor and to the chief 
executive official of any municipality affected; which; ’_l‘_l_ig mailed notice shah 
must contain the following: 

(1) Q statement that a nominating petition has been filed with the board, 
and a copy thereof filed with the county aud-iter auditors of the eeunty er 
counties affected; 

(2) a general description of the purpose of the contemplated improvement, 
and the territory to be included in the proposed district; 

(3) the date, time, and place of hearing;; and 

(4) a statement that all persons affected thereby or interested therein may 
appear and be heard. 

112.39 ACTION OF BOARD UPON PETITION. 
Subdivision 1. HEARING. At the time and pleee fixed fer the hearing on 

the nominating petition, all persons interested in or affected by the proposed 
watershed district shall _rnu_s_t_ be given an opportunity to be heard. The board 
may continue the hearing from time to time as it may deem _fi_n(§ necessary. 

Subd. 2. WITNESSES; PROCEEDINGS. -Fer the perpese ef eatsying out 
I9 _cgr_ry git the provisions of this chapter and to hold hearings, the chair of the 
board; or any board member thereof; shall have the pewer te may subpoena 
witnesses, to administer oaths, and te compel the production of books, records, 
and other evidence. Witnesses shall receive the same fees and mileage as in civil 
actions. All persons shall mist be sworn before testifying; and: The right to 
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examine and cross-examine witnesses shall be i_s the same as in civil actions. The 
board shall eause rpalcp a record of all proceedings before it to be made and «filed 
fig i_t with the secretary of the board. Copies thereof o_f ’th_e record may be 
obtained upon sueh terms and conditions as the board shall preserlbe prescribes. 

. Subd. 3. FINDINGS AND ORDER. Upon the hearing if it appears to the 
board that the establishment of a district as pr-ayed asked for in the nominating 
petition would be for the public welfare and public interest, and that would 
s)e_rv§ the purpose of this chapter would be subseiwed by the o£ a 
watershed d-isthiet, the board shall, by its findings and order, establish a watershed 
district and give it a corporate name by which; hi all proeeedi-ngs; it shall 
t-hei=ea€tei= be upon filihg, When a certified copy of said t_l_1p findings 
and order ig _fi_l_e_d»"with the secretary of state sueh, t_l_1_e_ watershed district shall 
become becomes a political subdivision of the state and a public corporation, 
with the authority, power, and duties as prescribed in this chapter. 

Subd. 4. FINDINGS AND ORDER; LATER CHANGES. The findings and 
order of the board shall gm name the first board of managers of the 
district whose; Their term of office shall be for one year, and until their 
successors are appointed and qualified; and shall, T_hc_: finding gig order £u_s_t 
designate the place within the district where the principal place of business of 
the district shall be _i§ located, and define the boundaries of the district; wh-ieh, 

[lg boundaries may be changed upon a py petition therefore, _'[l3§ petition 
_rp_u_s; Q signed and _a_s_ provided in section 112.37, subdivision 1 or signed by the 
board of managers of a watershed district u-pea passage pf Q» resolution duly 
passed authorizing the same petition, and a notice and hearing t-hereon Q g, in 
the same manher fly as in the original proceeding. Mlhenever When a petition 
for a boundary change involves a common boundary of two or more watershed 
districts the board may determine in which district the hearing shall mist be 
held. 

flip managers pigy change the principal place of business may be ehan-ged 
within the district by the managers upon py passing g resolution duly -passed 
authorizing the same; with a notiee change and conducting a hearing to be 
eondueted by the E managers-it publish notice of saeh _t_hp 
hearing shall be given by the managers o£ pablieat-ion published once each week 
for two successive weeks prior to before the date of hearing in a legal newspaper, 
published in the eeurit-y or counties in which a part or all of the alfected waters 
and lands are located;, The last publication shall oeeur gu_st p_e_ at least ten days 
before the hearing. Notice of hearing shall _r;1_1§t be mailed to the county auditor 
of each county affected ten days before the hearing. After the hearing the 
managers may order the change in place of business wh-ieh shall be, flip change 
i_s effective upon the filih-g a certified copy thei=eof_g_t_”;h_e it i_s fle_d_ 
with the secretary of state and the secretary of the board. 

Subd. 5. COPIES MAILED. A eopy of-t-he fihdings and order shall; at the 
time of filing a When ’th_e certified copy thereof_c>_ftl1_e board’s findings apd order 
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_i_s_ filed with the secretary of state, a ggpy g1_u_s_t_ be mailed to the COUIUY 31151101‘ of each county affected, the commissioner, and director. 

Subd. 6. ORDER TO DISMISS. If the board f_i_n_d§.that 
the establishment of a the district as prayed fe-r 1-3 the nemmatrng petition 
would not be for the public welfare and public interest, and would not serve the 
purpose of this chapter, the board shall, by its decision, dismiss the proceedings. 
A copy of such t_l§ dismissal order shall must be §‘e1=t~hwileh mailed immediately 
to the county auditor of each county affected, and to the commissioner, and 
director. 

112.40 RULES OF PRACTICE. 
The board shall adopt rules of practice for its proceedings and hearings; net 

ineensistemwfihtheprewdsiensefihisehapterendetherprevisiemefhveas it 
deems‘ fiLds_ necessary and expedient. ”_l“_h_e_ _rp1s_t_ be consistent _w_iQ this 
chapter gig 1a\_y_._ 

112.401 BOARD HEARINGS. 
Subdivision 1. PROCEDURE. (a) A rulemaking hearing shall must be 

conducted under chapter 14. 

(b) A hearing must be conducted as a contested case under the provisions of 
chapter 14 if the hearing is: 

(1) in a proceeding to establish or terminate a watershed district; or 

(2) of an appeal under section 112.801. 

(0) Notwithstanding chapter 14, other hearings under this chapter, except 
hearings under paragraphs (a) and (b), shall must be conducted by the board 
under this section. The board may refer the hearing to one or more members of 
the board, or an administrative law judge to hear evidence and make findings of 
fact and report them to the board. 

Subd. 2. PROCEDURE FOR NONCONTROVERSIAL PLANS OR PETI- 
TIONS. (a) If the board finds that a watershed plan or petition that would be 
given a hearing under subdivision 1, paragraph (c), is noncontroversial, the 
board may proceed under this subdivision. 

(b) The board must give notice that the plan or petition has been filed. The 
notice must be made: ’ 

(1) by publication once each week for two successive weeks in a legal 
newspaper in each county affected; 

(2) by mail to the county auditor of each county affected; and 

(3) by mail to the chief oflicial of each home rule charter and statutory city 
affected. 

Changes or additions are indicated by underline, deletions by

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 3 LAWS of MINNESOTA for 1987 

(c) The notice: 

(1) must describe the actions proposed by the plan or petition; 

(2) invite written comments on the plan or petition for consideration by the 
board; 

(3) state that a person who objects to the actions proposed in the plan or 
petition may submit a written request for hearing to the board within 30 days of 
the last publication of the notice of filing of the plan or petition; and 

(4) state that if a timely request for hearing is not received, the board may 
make a decision on the plan or petition at a future meeting of the board. 

((1) If one or more timely requests for hearing are received, the board must 
hold a hearing on the plan or petition. 

Subd. 3. APPEAL. A party that is aggrieved by the decision made by the 
order of the board may appeal the order to the district court. 

1 12.4.1 PERPETUAL EXISTENCE. 
A district created under the provisions at‘ this chapter shall have lia_§ perpet- 

ual existence with power; but only, To the extent necessary for lawful conserva- 
tion purposes, te it Q5 

Q1 sue and be sued; to; 

Q) incur debts, liabilities, and obligations; to; 

Q) exercise the power of eminent domain; te' 

(5) provide for assessments; and 169;, 

Q) issue certificates, warrants, and bonds and; 

{Q do and per-ferm all aets her-ein anything expressly authorized; in gig 
chapter; and all ether aets . 

(_7_) Q anfihing $2 necessary and proper for ea-1=r=yi-ng out and eaeerei-s-i-ng the 
to exercise it_s express powers expressly vested in it. 

ll2.41l PROCEDURE FOR TERMINATION. 
Subdivision 1. PETITION CONTENTS. Proceedings fer the termination 

of to terminate a watershed district shall be initiated only by the filing ef a 
petition with the secretary of the board; whieh; @ petition shall _rni1_st be 
signed by not less than a_t gist 25 percent of the resident freeholders of the 
district. Sueh IQ petition shall state that the existence of the district is no 
longer in the public welfare and public interest and that it is not needed to 
accomplish the purposes of the Minnesota watershed act. 
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The petitioners shall eause to be have a copy o_f th_e pe__titi_cfl served apontgg 
the county aediter or auditors of the counties affected a eepy of sad petrtien 
and. Proof of service thereof shall must be attached to the original petition, to 
be filed with the secretary of the board. 

Subd. 2. DETERMINING_S_TATUS OF SIGNERS. reeeipt oi‘Q 
receiving a copy of such th_e petition the county auditor of auditors shall ‘deter- 
mine whether or net the petitioners are resident freeholders within the district; 
whieh; _'I_‘hg determination shalt must be made; upon from the tax records, 
which shall be Ql'_§_ prima facie evidence of ownership; and; From whieh fliggg 
the auditor shall certify the determination to the board. 

Subd. 3. BOND. At the time of ii-1-ifig _W_l_1g1_ the petition i_s flag or before 
notice of a hearing thereon Q1 i_t is given, the L11 E a bond sbalrl be 
filed by the petitioners with the board, to be approved by it and in such sum as 
thebeatdmayde&tmine;eonditbnedthatthepefifienets;apam_g1_rLtij@§§ 
mines. flip liq QIL/E‘ §Lt_e_ E in case the petition is dismissed or denied, t_h_e 
petitioners will pay all costs and expenses therefrom. 

Subd. 4. HEARING; ORDER TO TERMINATE. When it appears to the 
board that a sufficient petition has been filed, the board shall‘ within 35 days 
thereafter, by its order -for a time and place, within the district, for a hearing 
thereon _o_n th_e petition. The provisions of this seet-ion chapter relating to notice 
and conduct of a hearing upon a nominating petition shall govern. 

If the board sheuiel determine that the existence of the district is no 
longer in the public welfare and public interest and that it is not needed to 
accomplish the purpose of the Minnesota watershed act; the board shall by its 
findings and order terminate the district. Upon filing When a certified copy of 
said tl1_e findings and order i_s_ l_i_le_<i with the secretary of state sueb, the district 
shalt eease ceases to be a political subdivision of the state. 

Subd. 5. WHEN PETITIONS MAY BE CONSIDERED. The board shall 
not entertain a petition for termination of a district within five years from the 
date of its formation nor shall it; fly board shall {lg make determinations 
pursuant to pp petitions in accordance with provisions of this section; more 
often than once in five years. 

112.42 MANAGERS; ORGA-N-I-ZALPIGN; AP-P91-N51"-PA-EN5F 9F SUGGES- SGRS. 
Subdivision 1. OATH. At the time of filing When a certified copy of the 

findings and order establishing 2_1 district is _fil_ed with the secretary of state, the 
board shallesusepersenatsenvieeefllafiacopythereoftebemedeupengf 
t_l;e_n_1 personally served pp the managers named t-herein. Within ten days after 
sueh E personal service has been made: the managers shall meet at the desig- 
nated named principal place of business of the district and: LE shall gigp take and subser-ibe §_igp the oath defined in Minnesota Constitution, article V, section 
6; which; '_1“_l_i§ signed oath as subscribed shall-1 must be £ei=t-hwi-th immediately 
filed with the secretary of the board. 
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Subd. lg BOND. Each manager shall thereupon E file with the board a 
bond in the sum of $1,000, the premium to be paid by the district for the 
faithful performance of the manager’s duties. The board gggy increase tl_1§ 

amount ofsuehfl1_ebondntaybetnereasedbytheheatdiftnthe}udgmente£ 
the heard it heeer-hes judges tl1_e increase necessary. The managers shall ther- 
eupon tlgn organize by electing one of their number as president, enet-her 9_n§ as 
secretary, and another gig as treasurer, and provide the neeessasy books, records, 
furniture, and equipment needed for the eehdeet and the trahsaetien of their 
oflicial duties. 

In lieu of the individual bonds i=eq=a~i-red to he fa-r-n-ished by mahagers tn a 
watershed t_h_e managers fix gi_xg a schedule or position bond or under- 
taking may be given by the managers at the watershed dist-r-iet er, Alternatively, 
a single corporate surety fidelity, schedule or position bond or undertaking may 3 gi_v§1_1_ covering_ all managers and employees of the watershed district, includ- 
ing officers and employees required by law to furnish an individual bond or 
undertaking, may be tu-mished in the respective amounts fixed by law or by the 
person or board authorized to fix the amounts; 1 Q9115} 9; undertaking 933$ Q conditioned substantially as provided in section 574.13. 

Subd. 2. SEAL; RECORD. The bee-rd ef managers shall adopt a seal and 
shell eficeierrtl-y keep a record of all proceedings, minutes, certificates, contracts, 
bonds of its employees, and alt other business transacted or action taken by the 
board; whieh; _'l_'_l;§ record she-l-l plug be, at all reasonable times, open to inspec- 
tion by the property owners within the district, and all other interested parties. 

Subd. 3. SUGGESSORS 5!-'9 l\4A:N-AGER-S TERMS; SUCCESSORQ 
POINTMENTS; VACANCIES. (a) At least 30 days prior te before the expiration 
of the term of oflice of the first managers named by the board, the county 
commissioners of each county affected shall meet and preeeed te appoint succes- 
sors to the first managers. If the nominating petition that Q the 
district originated from a majority of the cities within in the district, or if the 
district is wholly within the metropolitan area, the county commissioners shall 
appoint the managers from a list of persons nominated jointly or severally by 
the townships towns and municipalities within the district. The list she-lwl _m_u§t_ 
contain at least three nominees for each position to be filled. Managers for a 
district wholly within the metropolitan area shal-l _131_st be appointed to fairly 
represent by residence the various hydrologic areas within the district. It shall 

(L) 1 li_st o_f nominees I_n_t_1_s_t be submitted to the affected county board at 
least 60 days prior to before the expiration of the term o‘f office. If the list is not 
submitted within 60 days prior to the expiration of the term of office, the county 
commissioners shall select the managers from eligible individuals within the 
district. The county commissioners shall at least -30 days before the expiration 
ef the term ef etfiee; of any managers meet and appoint the successors Q E gys before a_ny manager’s term expires. If the district affects more than one 
county, distribution of the managers among the counties affected shall be as 
directed by the board. 

Changes or additions are indicated by underline, deletions by st-r-ileeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



621 LAWS or MINNESOTA for 1937 Ch.,229, Art. 3 

gg Ten years after the order of establishment, upen petition ef the eeunty 
beardeieemmissienemefanyeeuntyafieetedbythedistrietfiheboardefter 
publie hearing thereon; may redistribute the managers among the counties if 
redistribution is in accordance with the eel-iey and purposes of this chapter. 
The board may take t_h_i§ gction ppo_n_ petition o_f jc11_e county board Qf C0mm1S- 
sioners o_f any county Ll'i‘ex>_té:gi_ by the district a_nc_l after public hearing 93 J3 
petition. A petition for the redistribution of managers shall gist n_o’t be filed 
with the board more efien than once in ten years. 

(gi_)5l1hetern=iefefl-ieee£eaehnae-nager;Ifthe numberdeesneteaeeeedo_f 
manag positions m mg board’s findings gig order establisl_i_i_ng t_h_e glgtgigt i_s 
three. the t_e_r_n_1§ .91‘ 9&2 0_f 11.12 fin: 2<n1i1_ty_-_a2m»i_Iit_ed r_n.a_ry$g§ shall be one for 
a term of one year, one for a term of two years, and one for a term of three 
years. If the number 91‘ managers eensist of i_s five members, one _I£§I_1§fl€_l‘_:§ 
_t_<_:;m_ shall be for a term ef one year, two fer a term ef managers’ _t_e_rg _s_l_i§flQ 
two years, and two for a term of managers’ terms shag 3 three years. If the 
board of managers consists of more than five members, the managers shall be 
appointed so that as nearly as possible one-third serve terms of one year, one- 
third serve terms of two years, and one-third serve terms of three years. If the 
district affects more than one county, the board shall direct the distribution of 
the one, two and three year terms among the affected counties. Thereafter, the 
term of office for each manager shall _rp_p_s; be fer a term ef three years, and until 
a successor is appointed and qualified. If the district affects more than five 
counties, in order to provide for the orderly distribution of the managers, the 
board may determine and identify the manager areas within the territory of the 
district and select the appointing county board of commissioners for each man— 
ager’s area. Any vacancy eeeurring in an office of a manager shall must be filled 
by the appointing county board of commissioners.. 

(Q) A record of all appointments made under this subdivision shall Est be 
filed with the county auditor of each county alfected, with the secretary of the 
board of managers, and with the secretary of the water reseurees board. Ne A person shali be appointed as a manager whe is net r_n_1§t be a voting resident of 
the district and nene shell p1_u_s_t 39; be a public oflicer of the county, state, or 
federal government, provided that except that a soil and water conservation 
supervisor may be a manager. 

Subd. 3a. RESTRUCTURING BOARDS OF OLD DISTRICTS. The board 
shall restructure the boards of managers of districts established before the efi‘ee- 
t-ive date ef Laws August _2y 1982, eheptei 599 and located wholly within the 
metropolitan area to ensure compliance with the requirements ef seetiens §1_1_b_- 
division _I_’:_ a_nd section 112.37, subdivision 7 and -l-14:42; -3. The 
board shall request recommendations from the district and the affected local 
government units. Additional managers, if any, shall _n_i_1_i_st be appointed by the 
county designated by the board, to terms designated by the board, at the time of 
and in the manner provided for the next regular appointment of successors to 
managers of the district. 
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Subd. 4. VACANCIES. The §F9¥iS-iel-‘I9 of Section 351.02; shall apply gp; 
plies to members ef the beard ef managers. 

Subd. 5. PER DIEM. The compensation of managers for meetings and for 
perfermanee ef other necessary duties s-hall must not exceed $50 per day. 
Managers shall be 113 entitled to reimbursement for all traveling and other 
expenses necessarily incurred in the performance of oflicial duties. 

Subd. 6. BUSINESS RULES. The managers shall adopt bylaws and rules 
net ineensistent consistent with this chapter for the ef the _t_9_ 

conduct district business and aflair-s ef the Rules adopted under this 
subdivision are not subject to the previsiens ef section 112.43, subdivision lc. 

Subd. 7. MEETINGS. The managers shall meet annually and at sueh other 
times as may be necessary fer the tr-aaseetiea of to do the business of the 
district. If public facilities are not available for a district’s principal place of 
business within the district, the board shall determine and designate name the 
nearest suitable public facility as the district’s principal place of business. A 
meeting may be called at any time upon the request of any manager; and, When 
so requested the secretary of the district shall mail a notice of sueh tl1_e meeting 
to each member at least eight days prior t-hereto before _t_l_1§ meeting. 

112.421 PROCEDURE FOR INCREASING NUMBER OF MANAGERS. 
Subdivision 1. PETITION AND NOTICE. A petition must be filed with 

the secretary of the board to initiate proceedings to increase the number of 
managers of a watershed district. The petition must be signed as provided in 
section 112.37, subdivision 1, or signed by the beard of managers of the watershed 
district. When the petition is filed, the board shall order a hearing to be held on 
the petition. Notice of hearing must be given in the same manner as a nominat- 
ing petition. 

Subd. 2. HEARING. If the board determines at the hearing that an increase 
in the number of managers would serve the public welfare, public interest, and 
the purpose of this chapter, the board shall increase the number of managers. If 
the district aflects more than one county, the board, by order, shall direct the 
distribution of the managers among the affected counties. 

112.43 MANAGERS; POWERS, DUTIES. 
Subdivision 1. The managers, in eréer to give eifeet tie the purposes of 

gtgy o_ut this chapter, may: 

(1) Make necessary surveys or utilize IE other reliable surveys and data and 
develop projects to accomplish the purposes for which the district is organized 
and may initiate, undertake, and construct projects not required to be instituted 
by a petition under section 112.47. 

(2) Cooperate or contract with any state or subdivision t-hereef o_f g state or 
federal agency or private or public corporation or cooperative association. 
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(3) Construct, clean, repair, alter, abandon, consolidate, reclaim, or change 
the course or terminus of any public ditch, drain, sewer, river, watercourse, 
natural or artificial, within the district. 

(4) Acquire, operate, construct, and maintain dams, dikes, reservoirs, water 
supply systems, and appurtenant works. 

(5) Regulate, conserve, and control the use of water within the district. 

(6) Acquire by gift, purchase, or the right of eminent domain necessary real 
and personal property. The district may acquire sueh property without 
the district where necessary for a water supply system. 

(7) Contract for or purchase such insurance as the managers deem find 
necessary for the protection of the district. 

(8) Establish and maintain devices for acquiring and recording hydrological 
data. 

(9) Enter into all contracts of construction authorized by this chapter. 

(10) Enter upeh lands with-in inside or without outside the district to make 
surveys and investigations to accomplish the purposes of the district. The 
district shali he i_s liable for actual damages resulting therefrem from enti_'y. 

(11) 5139 Take over when directed by the district eeurt j9_ip_t county <_1_i1<fl 
authority or county board all and jgi_1_1_t county _<_)_1_‘ county drainage 
systems within the district, together with the right to repair, maintain, and 
improve the same Qe_rp_. Whenever sueh When _E_l i<_>_i_n_t county or county 
drainage system is taken over in whole or in part, the same; it becomes p_ar_t o_f 
gh_e_ works 9_f t_h_§ district to the extent so taken over-; sheil become 9 part ef the 
wer-la of the 

(12) Provide for sanitation and public health and regulate the use of streams, 
ditches, or watercourses fer the purpose of d-ispes-i-ng _t__g dispose of waste and 
preventing prevent pollution. 

(13) Borrow funds from the -feliewing: (a) any agency of the federal govern- 
ment; (b) any state agency; (c) any county in which the district is located in 
whole or in part; _O_I_‘ (d) a financial institution authorized under chapter 47 to do 
business in this state. A county board may lend the amount requested by a 
district. No district may have more than a total of $50,000 in loans from 
counties and financial institutions under this clause outstanding at any time. 

(14) Prepare a flood plain map of the lands of the district which ‘tl1_at_ are in 
the flood plain of lakes and watercourses; which, IQ map shah must be made 
available to the counties and local municipalities for inclusion in flood plain 
ordinances and shall he in eenfermi-t-y with, Q must conform _t_g state rules 
setting standards and eriteria for designation of flood plain areas. 
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(15) Prepare an open space and greenbelt map of the lands of the district 
whieh phat should be preserved and included in the open space and greenbelt 
land areas of the district; whieh, @ map shal-1 r_n_1;s_t be made available to the 
counties and local municipalities for inclusion in flood plain and shoreland 
ordinances. 

(16) Appropriate necessary funds to provide for membership in a state 
association of watershed districts which has as its whose purpose the betterment 
and impfevement of g Q improve watershed governmental operations. 

(17) 5136 Control the use and development of land in the flood plain and the 
greenbelt and open space areas of the district;, E gp @, the managers may 
adopt, amend, or repeal rules to control encroachments, the changing of land 
contours, the placement of fill and structures, the placement of encumbrances or 
obstructions and ta require the landowner to remove fill, structures, encum- 
brances, or other obstructions and to restore the previously existing land con- 
tours and vegetation. The managers may by rule provide a procedure whereby 
by which the district can do the work required and assess the it_s cost thereef 
against the affected property as a special assessment. The rules shah he eppliea- 
ble apply only in the absence of county or municipal ordinances for the ~regu-la- 
tieh ef these regulating Q; items set forth in this clause. The rules shah _r_n__u§t be 
adopted in accordance with subdivision lc. 

Subd. la. NOTICE TO CITY. Ne A resolution or rule approved by the 
managers after August 1, 1978, wh-ieh flit affects land or water within the 
boundaries of a home rule charter or statutory city shalt be is p_o_t effective 
within the city’s boundaries pfiex-‘ te -netitiying £11 the governing body of the 
city is notified. 

Subd. lb. METROPOLITAN WATERSHED DISTRICTS. A watershed 
district located wholly within the metropolitan area shal-1 have pg the duties and 
aut-her-it>ies provided powers in sections 473.875 to 473.883. Notwithstanding 
any contrary provision of subdivision 1, a watershed district located wholly 
within the metropolitan area shah have aathetity te ggy regulate the use and 
development of land only under the conditions specified in section 473.877, 
subdivision 1, clause (c). 

Subd. lc. DISTRICT RULES. Each district shall adopt rules to accomplish 
the purposes of this chapter and to implement the powers of the managers. 
Rules of the district shah gi_s_t be adopted or amended by a majority vote of the 
beard ef managers, after public notice and hearing. They shah gpuit be signed by 
the secretary of the board of managers and shall: he recorded in the beafdls 
district’s oflicial minute book. For each county of the district the beatd mg 
_a_g_e§ shall publish a notice of any hearing or adopted rules in one or more legal 
newspapers published in the county and generally circulated in the district, and 
shah file any adopted rules with the county recorder of each county affected. A 
copy of the rules shal-1 flip; be mailed by the beard managers to the governing 
body of each municipality affected. 
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Any ordinance of a district in effect on March 23, 1982 shall rerealn, 
remains in full feree and effect until the district adopts rules pursuant te under 
this subdivision. 

Subd. 2. ENFORCEMENT POWERS. The district court may enforce by 
injunction or other appropriate order the prevrsiens ef sections -l—1%r3—"r _l_1_2._3§ to 
-l-l%—.-80+ 112.89. and any rule er regulat-ien adopted ‘or order issued by the 
managers thereunder under tl_i_egi_. 

Subd. 3. BUSINESS REPORT. The managers shall annually make and file 
a report of the financial conditions of the district, the status of all projects 
therein in th_e_ district, the business transacted by the district, other matters 
affecting the interests of the district, and a discussion of the managers’ inten- 
tions for the succeeding year. Copies of the report shall I_lf1_1.l_S1 be transmitted 
sent to the secretary of state water researees the board, the commissioner, and 
the director within a reasonable time. 

Subd. 4. BOARD REVIEW OF MANAGERS. The exercise of said @ 
managers’ powers by the managers shall at all times he i_§ subject to review by 
the board as herein provided i_n this chapter. 

112.431 DRAINAGE IMPROVEMENTS. 
Subdivision 1. FINDINGS. The legislature finds that because of urban 

growth and development in the metropolitan area problems arise for the improve- 
ment and repair of drainage systems which were originally established for the 
benefit of land used for agricultural purpeses and that agriculture. The proce- 
dure for the improvement and repair of drainage systems now in the metropoli- 
tan area should be simplified to more adequately and economically improve and 
repair drainage systems. 

Subd. 2. DEFINITIONS. (a) For the purpose ef this section The terms ' 

defined in this section have the meanings aseribed to given them Q 
t_l_1_i_§ subdivision. 

(b) “Drainage system” means a ditch as defined by section 106A.005, subdi- 
vision 11. 

(c) “Watershed district” means any watershed district established pursuant 
to the provisions ef under this chapter, wholly or partially in a metropolitan 
county. 

((1) “Metropolitan county” means any one of the following counties: Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, or Washington. 

(e) “Metropolitan area”'means the combined area of the metropolitan coun- 
ties. 

Subd. 3. DRAINAGE IMPROVEMENTS. With the concurrence of the 
governing bodies of the home rule charter or statutory cities and the town beard 
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boards of the towns where the drainage system is located, the beard ef managers 
of a watershed district in which where there exists is a drainage system shall 
have the pewer te gay improve and repair any drainage system transferred to 
the watershed district pursuant te under section 112.65, by conforming to sec- 
tions 429.031; 429.041, subdivisions 1 and 2; 429.051; 429.061 and 429.071. 

Subd. 4. ALTERNATIVE POWER. With the concurrence of the governing 
bodies of the home rule charter or statutory cities and the town boards of the 
towns where the drainage system is located, the managers in their discretion 
may improve and repair a drainage system under the power granted to them 
elsewhere -in this chapter. 

Subd. 5. APPEAL. Any A person aggrieved by an order for improvement 
or repair by the managers or by an assessment may appeal as provided in 
sections 112.801 and 112.82. 

112.44 ADVISORY COMMITTEE‘. 
The managers, upon qualifying, shall appoint an advisory committee €611- 

sistihg of at least five members; who shall, Lhey _r_n_1_1_s_t be selected if practicable 
as follows: ehe shall he a supervisor of a soil and water conservation district; 
ene shall be a member of a county board; ene shall he a member of a sporting 
organization; and ene shat} he a member of a farm organization end, Others 
may be appointed at the discretion of the managers; wh-ieh, E13 appointees 
shall mils; be residents of the district, and shall serve during Q the pleasure of 
the managers. The committee shall advise and assist the managers upon all 
matters affecting the interests of the district, and shall make recommendations 
to the managers upon all contemplated projects and works of improvement 
within _i_1_1 the district. Ira adel-it-iei-1'The managers may gig appoint other inter- 
ested and technical persons who may or may not reside within Q the district 
who shalt jtg serve during at the pleasure of the managers. Each member of the . 

advisory committee, in the discretion of the managers, shall he i_s entitled to 
reimbursement for actual traveling and other expenses necessarily incurred in 
the performance of duties as provided for state employees. 

112.45 EMPLOYEES;5 DUTIES. 
The managers may employ a chief engineer, professional assistants, and 

sueh other employees as may be necessary, and provide for their qualifications, 
duties, and compensation. The chief engineer shall be superintendent of all the 
works and improvements; The chief engineer shall make a full report to the 
managers each year, or more often if necessary. A copy of such _t_1_1_e_ report and 
all recommendations by the chief engineer shalt _ng1s_t be tra-nsth-itted int to the 
managers and the director. The managers may require any officer or employee 
of the district to give a bond for the faithful performance of duties, in an 
amount prescribed by them;; The cost thereof to o_f‘tl1_e mpm be paid from 
the funds of the district. 

112.46 OVERALL PLAN. 
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Subdivision 1. PLAN CONTENTS. 51‘-he managers shall; Within a reason- 
able time after qualifying, me managers gall adopt an overall plan for any or all 
of the purposes for which a district may be established. The overall plan shall 
be eemposed o£ rrflt contain narrative statements of existing water and water- 
related problems within i_n the district, possible solutions thereto, and the gener- 
al objectives of the district. The overall plan may also include as a separate 
section any proposed projects. The separate statement of proposed projects or 
petitions for projects to be undertaken pursuant to the overall plan 
shall be considered as a comprehensive plan of the district for all purposes of 
review by the metropolitan council under section 473.165, if the district is 

within the metropolitan area. 

Subd. 2. ADOPTION PROCEDURES. A copy of the plan shall forthwith 
be transmitted gent immediately to the county auditor of each county affected, 
the secretary of the board, the commissioner, the director, the governing bodies 
of all municipalities, any soil and water conservation district having territory 
within the district, and the metropolitan council if the district is within the 
metropolitan area. Upon reeelpt of (_)§_ receiving the copy the director and the 
council shall examine it and within 60 days therea-fter-, unless the time is extend- 
ed by the board, the director and the council shall transmit recommendations 
about _tlri_e an to the board in eonneet-ion A copy 
of whlelr shall t_hg recommendations r_n_1;s_1; be transmitted flit to the managers, 
the county auditor of each county affected, the governing bodies of all affected 
municipalities, and any affected soil and water conservation districts. Within 45 
days from receipt of the director’s and the council’s recommendations the board 
shall have a public hearing on the proposed overall plan. The provisions of this 
chapter relating to notice, time, and place of hearing upon on a nominating 
petition shall govern the hearing. After the public hearing the board shall, by its 
order, prescribe an overall plan for the district. A copy of the order shall _m_u_st 
be transmitted §_e_r_g to the managers, the county board of each county affected, 
the commissioner, the director, the governing bodies of all municipalities affected, 
any affected soil and water conservation districts, and the council. Upon tra-ns~ 
rnlttal When s_en_t, the plan shall become becomes the overall plan for the dis- 
trict. The plan may be amended upon a petition submitted by the managers; 
and, The board shall have a hearing on the amendment in the same manner 
_vy_a_y as in the original overall plan proceeding. 

Subd. 3. PLAN REVISION. The managers and the board shall revise the 
overall plan for the district at least once every ten years alter the board original- 
ly presefibes the overall plan and shall make amendments as it deems finds 
advisable. The managers shall consider including the following items in the 
revised overall plan, and any other information deemed fly fig appropriate: 

(1) updates 9_f and supplements of to the existing hydrological and other 
statistical data of the district; 

(2) specific projects completed; 
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(3) a statement setting forth the extent to which the purposes for which the 
district had been established have been accomplished; 

(4) a description of problems requiring future action by the district; 

(5) a summary of completed studies on active or planned projects, including 
financial data; 

(6) an analysis of the effectiveness of the district’s rules and permits in 
achieving its water management objectives in the district. 

Subd. 4. BOARD REVIEW OF REVISED OUTLINE. After ten years and 
six months have elapsed from the date that the board prescribed an overall plan 
or the last revised plan, the managers shall adopt a revised overall plan outline 
and shall transmit a copy of the outline to the board. Upen receipt of@ 
receiving a copy the board shall examine it and within 60 days thereafter adopt 
recommendations regarding the outline and report them to the managers. 

Subd. 5. FURTHER REVIEW. Within 120 days after receiving the board’s 
recommendations regarding the revised overall plan outline, the managers shall 
complete the revised overall plan. A copy of the plan shall _rp_tit be transmitted 
suit to the board, the county board and county auditor of each county affected, 
the director, the governing bodies of all municipalities affected, any soil and 
water conservation district having territory within the district, and the metropol- 
itan council if the district is within the metropolitan area. Upon reeeipt ef Q13 
receiving the copy, the director and the council shall examine it and within 60 
days thereafter, unless the time is extended by the board, the director and the 
council shall transmit recommendationslon the revised plan to the board;, A 
copy of which shall th_e recommendations mu_st be t-rafts-mitteel §§g_1_t_ to the man- 
agers, the county auditor of each county affected, the governing bodies of all 
affected municipalities, and any affected soil and water conservation districts. 

Within 45 days from transmittal of the revised overall plan to the board, the 
board shall have a public hearing on the proposed revised overall plan. The 
provisions of this chapter relating to notice, time, and place of hearing upenQ 
a nominating petition shall govern this proceeding. After public hearing the 
board shall, by its order, prescribe a revised plan for the district. A copy of the 
revised plan shall mist be transmitted in to the managers, the county board of 
each county affected, the commissioner, the director, the governing bodies of all 
municipalities affected, any affected soil and water conservation districts, and 
the council. Upon transmittal the plan shall beeeme becomes the overall plan 
for the district. 

ll2.47 PROJECTS INSTITUTED. 
All Projects of the district whieh tha_t are to be paid by assessment u-peng 

the benefited properties; she-ll my; be instituted: (1) by a petition filed with the 
managers; (2) by unanimous resolution of the managers; or (3) as otherwise 
prescribed by this chapter. 
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112.48 APPROVAL OF PROJECT; FILING OF PETITION; CON- 
TENTS; HEARING; BONDS. 

Subdivision 1. SIGNATURES. After the overall plan of the district has 
been prescribed by the board; as prev-ideel in y_rmir section 112.46, a petition 
may be filed with the managers for any project within the district conforming in 
general with the plan. The petition must be signed: 

(1) by not less than 25 percent of the resident freeholders, or by the owners 
of more than 25 percent of the land within the limits of the area proposed to be 
improved unless the project consists of the establishment of a drainage system as 
defined in sections 106A.O05 to 106A.8l1 or the improvement of an existing 
drainage system; 

(2) by a majority of the resident owners of the land over which the proposed 
project passes or is located, or by the owners of at least 60 percent of the area of 
the land, if the project consists of the establishment of a drainage system as 
defined in sections 106A.O05 to 106A.811; 

(3) by not less than 26 percent of the resident owners of the property 
affected by the proposed project or over which the proposed project passes or by 
the owners of not less than 26 percent of the area affected or over which the 
proposed project passes if the project consists of the improvement of an existing 
drainage system as defined in sections 106A.O05 to 106A.81l; 

(4) by a county board of any county affected; or 

(5) by the governing body of any city lying wholly or partly within the area 
proposed to be improved: previded that, If the proposed project affects lands 
exclusively within a city, the petition shall must originate from the governing 
body of the city. 

For the purpose of this subdivision, holders of easements for electric or 
telephone transmission or distribution lines are not considered freeholders or 
owners. 

Subd. Q CONTENTS. The petition shall contain the following: 
(a-) Q) a description of the proposed project, and the purpose to be accom- 

plishedg 

(-19) Q) a description of the lands over which the proposed project passes or 
is located; 

ée) Q) a general description of the part of the district whieh flit will be 
affected, if less than the entire district; 

(69 (5) a statement o_f the need and necessity for the proposed improvement; 

(e) (_5_) _a statement that the proposed project will be ‘conducive to public 
health, convenience, and welfare; 
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(-8 -(_6_) a statement that the petitioners will pay all costs and expenses which 
that may be incurred in case the proceedings are dismissed or for any reason no 
construction contract is let for the project. 

Subd. 2. BOND. Upon the filing of When a petition § filed and before any 
action is taken on it, one or more of the petitioners shall deposit net less than at 
163% $2,000 with the beard of managers, conditioned to pay all costs and 
expenses incurred if the project for is not constructed. Alternatively, 
with the approval of the beard ef managers, one or more of the petitioners may 
make and file a bond payable to the watershed district named in the petition in 
the sum of not less than 91 1e_2mt $2,000 with geed and sufficient sureties, to be 
approved by the heard of managers of the district with which the bond is filed, 
conditioned to pay all costs and expenses which may be incurred in ease if the 
proceedings are dismissed or for any reason no contract is entered into for the 
construction of the project pet-it-ieaed fer. 

If it appears at any time pri-er to before the making of the order establishing 
a project that the deposit or bond of petitioners is i-nsuffieieat in amount _t_g9 
_s_rr_1all to protect the watershed district from loss on account of any costs or 
expenses incurred or to be incurred, the watershed district shall require an 
additional deposit or bond. In that event All further proceedings shall mu_st 
tl_1_e_n be stayed until the deposit or bond is furnished and, If the additional 
deposit or bond is not furnished within the time the watershed district fixes, the 
proceedings may be dismissed. 

In all project proceedings, the expenses incurred prior to before establish- 
ment shall not exceed the required deposit or the penalty named in the 
bond or bonds given by the parties. No claim in excess of the amount of the 
deposit or bond er bends shall be audited or paid by direction of the watershed 
district unless one or more parties in the proceeding, within the time the watershed 
district directs, files an additional deposit or bond in an amount as directed by 
the watershed district. 

If the petition is signed by the proper oflicials of a county or city, no bond 
shall be i_s required. 

Subd. 3. AGREEMENTS WITH STATE OR FEDERAL AGENCIES. 
Where :3 procedure i_n this section must pg followed when an improvement is 
to be constructed within the district under an agreement between the managers 
and the state 94‘ Minnesota, or any z_1 §I_5z_1_tg department or agency thereef, or th 
United States of America, or any a federal department or agency thereof, wherein 
where the cost of the improvement is to be paid for in whole or in part by the 
governmental agency but the rights of way, and the expenses of the improve- 
ment are assumed by the district or where the managers are undertaking all or a 
portion of the basic water management project as identified in the overall plan; 
the fol-lewing preeedu-re shall be -followed. A copy of the project plan shall pit 
be forwarded to the board and director for their reports after whieh, The 
managers shall t_hg hold a public hearing on the proposed improvement fellow- 

Changes or additions are indicated by underline, deletions by str-i-leeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



631 LAWS of MINNESOTA for 1987 Ch. 229, Art. 3 

i-fig Notice 91" the hearing m1_1s_t b_e published once each week for 
two successive weeks prior to before the date of the hearing in a legal newspaper, 
published in the eeimty or counties in which a part or all of the affected waters 
and lands are located. The last publication shal-l grist occur not more than 30 
days and at least ten days before the hearing. The notice shall g1;1s_t state the 
time and place of hearing, the general nature of the proposed improvement, the 
it_s estimated cost thereof and the method by which hpw the cost of the imP1'0V6‘ 
ment is to be paid, including the cost to be allocated to each affected municipal 
corporation or the state ef -‘M-ihneseta or any _st_a’t_<a_ department thereof. Net 1955 
than 5 lg ten days before the hearing, notice by mail shall _mLst be given to 
the director and to the municipal corporations wholly or partly within the 
improvement project area; bet; Failure to give mailed notice or defects in the 
notice shall d_o not invalidate the proceedings. At the time and place specified in 
the notice the managers shall hear all parties interested in the proposed project 
or improvement. If upon full hearing the managers find that the improvement 
will be conducive to public health and promote the general welfare, and is ih 
eem-pliahee complies with the overall plan and the provisions of this chapter, 
they shall make findings accordingly and authorize the project. 

Subd. 4. RESOLUTION; HEARING. The board of managers may institute 
projects upon a resolution of not less thah a_t least a majority of the beard 
managers if: ' 

(a) Q) each project is financed by one or more grants totaling at least 50 
percent of the estimated cost; and 

(la) Q) the engineer’s estimate of local costs to the district, including any 
assessments against benefited properties but excluding any state, federal, or 
other grant grants, is not over $750,000 for any single project. No resolution 
under this subdivision shall be used for the establishment of 19 establish a 
project, the essential nature and purpose of which is for drainage. 

The managers shall hold a public hearing on the proposed resolution for the 
project following publication published once each week for two successive weeks. 
The publication shall be in a legal newspaper published in the eeuhty or 
counties in which the watershed district is situated. The last publication sha-ll 

occur at least ten days before the meeting at which the resolution will be 
heard. The notice shall m;1s_t contain the date, time, and place of hearing, the 
substance of the proposed resolution, the means of financing the project, and a 
statement that all persons who might be affected by the project or who may be 
interested in it may appear and be heard. Defects in the notice shall Q not 
invalidate the proceedings. 

The managers shall secure from the district engineer or other competent 
person of their seleetien tgy select a report advising them in a preliminary way 
whether the proposed project is feasible and estimating the cost of the project. 
No in error or omission in the report shall gl§ not invalidate the proceeding. 
The managers may also take other steps paler to before the hearing whiehQ 
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will in their judgment provide helpful i-nfemaat-ien in determining help deter- 
mine the desirability and feasibility of the improvement. If after the hearing it 
appears to the managers that the proposed project promotes the public interest 
and welfare, and is practicable and in eenfer-mi~t=y conforms with the overall plan 
of the district, they shall adopt a final resolution for the project; and properly. 
flgy shag identify the proceeding by name and number. If the report of the 
engineer is unfavorable the managers shall fix a time and place for a hearing in 
the manner provided for the hearing on the resolution. 5l3her-eefter The matter 
may til be referred back to the engineer for further study and report or the 
managers may dismiss the proceeding. 

When a final resolution is adopted, the matter shall proceed as in the ease ef & a project instituted by petition as is prescribed by under this chapter. Upon 
the filing by the managers with the auditor of a county of a statement listing the 
property and corporations benefited or damaged or otherwise affected by any 
project under this subdivision as found by the appraisers and approved by the 
managers, proceedings shall «be eenarneneeel pursuant to begin under section 
1 12.60. 

112.49 SURVEYS; PLANS. 
Subdivision 1. CONTENTS OF PLAN. If it appears to the managers that 

the petition is sufficient, that the proposed project promotes the public interest 
and welfare and is practicable and in conformity with the overall plan of the 
district, they shall properly identify the proceeding by name and number and 
shelleausetebe-naaelegattheea-rliestt-irne, _A§§9g§possible,allt11_§y§l£1l 
Q1;/g necessary surveys and maps made for the proposed project as provided in 
this subdivision. The engineer designated by the managers shall melee a report to 
the managers ef findings and recommendations relative to about the proposed 
project. If the engineer finds the improvement feasible the engineer shall include 
in the report a plan of the proposed project including: 

(1) a map of the area to be improved, drawn to scale, showing the location 
of the proposed improvements; the location and adequacy of the outlet; the 
watershed of the project area; the location of existing highways, bridges, and 
culverts; all lands, highways, and utilities affected, together with an_d the names 
of the known owners; so far as -lenewn; the outlines of any public lands and 
public bodies of water affected; and any other physical characteristics of the 
watershed necessary for the understanding of the area; 

(2) the estimated total cost of the eempletien of completing the’ project, 
including costs of construction and all, supervision, and eeste of 
the ereieet 

(3) the acreage which will be required and taken as right-of-way listed by 
each lot and 40~acre tract, or fraction thereof o_f g lit 9_r tract, under separate 
ownership; and 

(4) other details and information to inform the managers of the practicabili- 
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ty and necessity of the proposed project together with the engineer’s 
recommendations on these matters. 

Subd. 2. STATE AND FEDERAL PROJECT PLANS. The engineer may 
adopt and approve and include as a part of the report, any project of the state of 
Minnesota or the United States which is pertinent to the project and, 113 
engineer may accept any data, plats, plans, details, or information pertaining to 
such L13 state or federal project furnished to the engineer by the state or federal 
agency and, The engineer shall omit from the report these Q items called for 
in subdivision 1 if the data furnished by the state or federal agency is sufileient 
to meet meets the requirements of subdivision 1. 

Subd. 3. HEARING. If the engineer’s report is unfavorable the managers 
shall, within 35 days thereafter by, order fiae a time and place within the district 
for a hearing at which the petitioners shall show cause why the managers shall 

_ 

not refer the petition back to the petitioners for such further proceedings ther- 
eon as th_at the managers may determine, or the managers gy dismiss the 
petition. The notice shall E1, state that the engineer’s report is unfavorable, 
that it is on file with the managers and is subject to inspection, and the time and 
place for hearing thereon Q i_t. The managers shall mail a copy of the notice to 
each of the petitioners at least 14 days before the hearing. 

Subd. 4. PETITION DISMISSAL. The petitioners may dismiss the peti- 
tion, upon payment of costs and expenses. 

Subd. 6. DIRECTOR AND BOARD REPORTS. Upon the filing of When 
the engineer’s report; is filed, _t_l_1_e_ managers must send a complete copy thereof 
shall be transmitted to the director and to the board by the managers. 

The director and the board shall examine the some report and within 30 
days make their reports thereon report gm Q to the managers. If they find the 
report incomplete and not in accordance with the provisions of this chapter, 
they shall so report. If they approve the some Q as being a practical plan they 
shall so state. If they do not approve the plan they shall file their recommenda- 
tions for changes as they deem _l_i£i advisable; or, If in their opinion the 
proposed project or improvement is not practical they shall so report. If a soil 
survey appears advisable they shall so advise and in such event, Q th_at g1_s_e the 
engineer shall make the soil survey and report thereon on the survey before the 
final hearing. Their reports shall be directed to and filed with the managers. 
Sueh fie reports shall be deemed _2_1_l;§ advisory only. 

No notice shall issue for the hearing until the board’s and the director’s 
reports are filed or the time for filing thereof‘ them has expired. 

Subd. 7. ENGINEERING REPORTS. The findings, recommendations, and 
content of engineering reports for projects under this chapter shall ;n_l.fl conform 
as nearly as practicable to the requirements of this section and, _T_l'§ managers 
mu_m ggpg a copy of each report shall be transmitted to the board by 
the managers. 
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l 12.50 APPRAISALS. 
Subdivision 1. APPOINTMENT; DUTIES. Upon the fil-i-ng of When the 

engineer’s report is E the managers shall, with the least possible delay, appoint 
three disinterested resident freeholders of the state to act as appraisers. These 
11; appraisers shall subscribe E an oath to faithfully and impartially perform 
their duties; and; With or without the engineer, tlfl shall determine the benefits 
or damages to all lands and properties affected by the proposed project or 
improvement, including lands owned by the state at‘ Mrinneset-a or any 2_1 s_tfl 
department thereefi highways, and other property likely to be affected by the 
proposed improvement or that may be used or taken for the it_s construction or 
maintenance thereef. Benefits and damages to lands owned by the state ef 
M-i-nnesete or any g stgte department thereef held and used for the purposes 
described in sections l06A.025 and lO6A.3l5, subdivision 1, shall be deter- 
mined subject to the thereef those sections, so far as applicable. Each 
appraiser may be paid on a per diem basis for every day necessarily engaged in

_ 

the performance of duties and for actual and necessary expenses. The compensa- 
tion sha-ll ;n__1_1§_t be fixed by the managers, to be paid by the district and included 
in the cost of improvement. The managers of the watershed districts may in 
their d-iseretien use the following procedure for the purpese of éetermi-ning Q 
determine benefits and damages. U-pen the fil-i-ng of When the engineer’s report 
i_s fil_m_, the managers with the assistance h_elp of the engineer shall determine the 
benefits or damages to all lands and properties affected by the proposed project 
or improvement; inelueling; IE lands £1 properties include lands owned by 
the state ef Minnesota or any 2 _sLte department thereef, highways, and other 
property likely to be affected by the proposed improvement or that may be used 
or taken from the Q construction or maintenance thereof. Benefits and dam- 
ages to lands owned by the state ef Minnesota or any _a @ department thereef 
held and used for the purposes described in sections l06A.025 and lO6A.3l5, 
subdivision 1 shat} ;n_g§t be determined subject to the previsiens t-hereef thgg 
sections, so far as applicable. The managers shall also determine the amount to 
be paid’ ‘and generally assessed by the watershed district for the basic water 
management portion of the improvement projects. 

112.501 BENEFITED PROPERTY;; DETERMINATION. 
Subdivision 1. APPRAISERS’ STANDARDS. Where Ifthe proposed improve- 

ment; includes er prays fer the construction or improvement of any 3 ditch, 
stream, river, or watercourse, or any st-ruet-urea 2_1 structure for the control or 
alleviation of damages from flood waters, the appraisers shall be governed by 
sections 106A.31l to 106A.32l. 

Subd. 2. DETERMINATION OF BENEFITS. In all proceedings under 
this eet chapter assessments for benefits against lands shall Est be made upon 
benefits to sueh gig lands by reason of the project or improvement affecting the 
same tlu:_m. Benefits @ benefited properties shall include: 

(1) All Lands, including lands owned by the state ef M-in-neseté or any 3 
subdivision thereefo_f@ state receiving direct benefits. Direct benefits include; 
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but are not limited to assessments for drainage, recreation, commercial naviga- 
tion, disposal of sewage or waste material, bank stabilization, flood control, land 
reclamation, prevention of siltation, control of erosion, and maintenance of lake 
levelse, 

(2) All Lands that are contributing water or are furnished an improved 
drainage outlet and all lands that contribute waters that are stored, handled, or 
controlled by the proposed improvement; 

(3) All Lands that are not receiving but need drainage and that are furnish- 
ing waters that are handled or controlled by the proposed improvement. 

(4) Benefits to the state by reason of the improvement of lakes, streams, or 
other bodies of water as a place for propagation, protection, and preservation of 
fish and other forms of wildlife; whieh, These benefits shall be fie assessable 
against the state of M—i-naeseta to the extent and in the manner provided for 
assessments against the state in section 84A.55, subdivision 9, and within the 
available appropriation. 

(5) Benefits to municipal corporations whieh that occur to the lands in the 
municipality generally and which may be in addition to special benefits to 
specific lands within the municipality. 

(6) Benefits that will result to all lands used for railway or other utility 
purposes. 

1 12.51 APPRAISERS’ REPORT; EXAMINATION. 
Islpen filing ef When the appraisers’ report is fi_leg the managers shall exam- 

ine it to determine if it was made in een£ei=mit=y with conforms Q the require- 
ments of this chapter, and if the total benefits th-us found are greater than the 
total estimated costs and damages. If the appraisers’ report is lacking in any 
particulars the managers may reeemmit return it to the appraisers for further 
study and report. 

112.52 HEARING UPON PETITION AND REPORTS. 
Upon the filing of the report of the engineer and the appraisers appointed 

herein by the managers, they tl1_e managers shall, within 35 days thereafter, by 
order; fiae a time and place within the district for a hearing upon gn the'petition 
or resolution and reports. Due notice thereof shall o_f the hearing nit be given 
by the managers as herein provided in this chapter. 

112.53 NOTICE OF HEARING; 
Subdivision 1. CONTENTS OF NOTICE. The managers shall by publica- 

tion give notice of the pendency of the petition or resolution; the time and place 
for hearing éhereen Q1 it; and that the engineer’s and appraisers’ reports, includ- 
ing the plans, have been filed with the managers and are subject to inspection. 
The notice shall contain a brief description of the proposed project, together 
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with a description of the properties benefited or damaged, the names of‘ the 
owners of the properties, @ the public and other corporations affected by the 
project as shown by the engineer’s and appraisers’ reports. A map of the 
affected area may be included in the notice in lieu instead of the names of the 
owners or of the descriptions of the properties affected by the project or both. 
The notice shall require all parties interested in the proposed project to appear 
before the managers at the time and place designated in the notice to present 
any objections they may have, and to show cause why an order should not be 
made by the managers granting the petition, confirming the reports of the engi- 
neer and appraisers, and ordering the establishment and construction of the 
project. 

Subd. 2. MAILING. The managers shall give notice by mail, within one 
week after the beginning of publication, to the director and to each person, 
corporation, and public body that owns property benefited ordamaged by the 
proposed improvement as shown by the engineers and appraisers report. The 
notice shall _m_u_st contain a brief description of the proposed improvement and 
state: 

(_I) that the engineer’s and appraisers’ report are on file with the managers 
and available for public inspection; 

(2.) the time and place of hearing; and 

Q) that the addressee’s name appears as an affected party. 
Subd. 3. SPECIAL REQUIREMENTS; ACQUIRING LAND. When it is 

required that the managers acquire land in fee simple estate, they shall, prior te 
before the filing of the appraiser’s report, record in the office of county recorder 
of the county in which the lands are situated, a notice of‘ the pendency of a 
proceeding initiated by the managers to acquire the lands; which; @ notice 
shall rnia state the purpose for which the lands are to be taken. At least 20 
days before the hearing, notice of the hearing in addition to that required in 
subdivisions 1 and 2 hereef shall mg_s_t be served upon owners of the property, in 
the same manner as the summons in a civil action; which; @ notice shall _m_us_t 
describe the land, state by whom and for what purpose it is to be taken, and give 
the names of all persons appearing of record or known to the managers to be the 
owners. The notice shall 1_nu_st also state that benefits and damages have been 
determined, and that a hearing will be held by the managers at the time and 
place specified in the notice. 

Subd. 4. SPECIAL NOTICE; LAND IN TWO OR MORE COUNTIES. 
Jwhere If the improvement affects the lands and properties in more than one 
county, separate notices shall _r_n_y_g be prepared and published in each county 
affected shesv-ing enly t-he, fie notices include a_ general description of the 
proposed improvement and the names and descriptions of the properties affected 
in the county or, in lieu instead of the names or descriptions or both, a map of 
the area affected in the county. Notice by mail as provided in subdivision 2 shall 
must be given. 
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112.54 HEARING BEFORE MANAGERS. 
At the time and place specified in the notice, the managers shall hear all 

parties interested for and against the establishment of the proposed improve- 
ment and confirming the reports. All Questions relative to aliig the proposed 
improvement including jurisdiction, sufficiency of the petition or resolution, 
practicability, and necessity shali _n;ps;t be determined upon evidence presented 
at the hearing. Any Findings made by the managers prier to the hearing 
shall gg not be conclusive but shall be gig subject to further investigation, 
consideration, and determination at the hearing. They lhp managers may order 
and direct the modification of the engineer’s report within the scope of the 
overall improvement plan for the district, and the assessment of benefits and 
damages and amend er ehaage the list of property reported as assessable for the 
construction and maintenance thereof o_f tl1_e improvement. If the amended 
reports include property not included in the original reports, the managers shall 
adjourn and eause te be published publish and mailed m+ail, as in the original 
notice, the proper notice with reference to all lands and properties not included 
in the previous notice. If upon full hearing the managers find that the improve- 
ment will be conducive to public health and promote the general welfare, and is 
in compliance with the previsiene and par-peses 9%‘ this chapter, and that the i_t§ 
benefits -resul-t~i-ng t-herefrem will be greater than the cost of the construction and 
damages, they shall make findings accordingly and order and direct the construc- 
tion of the improvement and confirm the report of the engineer and the findings 
and report of the appraisers and, I_l;e_ managers may by this 31;; order authorize 
the construction of the proposed improvement as a whole or fer different parts 
thereei‘ separately. The managers shall order the engineer to proceed with 
making 19 _rr_1_g(§ the necessary surveys and preparing sueh prepare t_h_§ plans and 
specifications as are needed to construct the proposed improvements and report 
the same fl1_e_m_ to the managers with reasonable dispatch. The hearing then shall 
be recessed to await the engineer’s report and receipt of bids, when it may again 
be recessed to allow compliance with section 112.541 if said seetien -1-1-2-54-l~ 
beeernes applicable Q appg. 

112.541 PROCEDURE WHEN CONTRACT IS NOT LET. 
If afier the receipt of the bids; no bids are received except for a price more 

than 30 percent in excess of the engineers estimate as eentaineé in the engineer’s 
report, or for a price in excess of the benefits, less damages and other costs, the 
managers shall follow the procedure described in section lO6A.5l 1. 

112.55 ORDER OF MANAGERS ESTABLISHING IMPROVEMENT;g 
FILING. 

Any Ap order of the managers establishing the improvement and authoriz- 
ing the i_t_s construction thereof shall ferthevith mu_st ‘immediately be filed with 
the secretary of the district; and, A certified copy t-hereefshali o_f Qt; order gig 
be filed with the auditor of each county alfected, the board, the commissioner, 
the director, the Minnesota pollution control agency, and the state department 
of health. 
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112.57 BIDS. 

After an er-der has been made by the managers el-iteeti-ng lie ordered the 
establishment of each improvement, the managers grey shall call for bids for the 
construction of the work and, T_h§y shall give notice thereef 91‘ _t_h_e all £9; pg 
by publ-ieatien speeifying therein the time and place when the bids 
will be opened for the letting ef a contract for the construction of the work. The 
contract maybe let in sections or as a whole, as the managers may direct. 
Notice thereof she-l-l Est be published in at least one of the newspapers in the 
state where such notices are usually published. At a time and place specified in 
the notice, the managers may accept or reject any er all bids and may let the 
contract to the lowest responsible bidder, who shall give a bond, with ample 
security, eenéitiens conditioned for the carrying out of the contract. Bids shell fit not be entertained considered which in the aggregate exceed by more than 
30 percent the total estimated cost of construction. Sueh The contract shall 
_n_1_1_1_s_t be in writing and she-l-l be accompanied by or shall refer to the plans and 
specifications for the work to be done, and prepared by the engineer for the 
district. The plans and specifications shall become a part of the contract. The 
contract shel-1 ;n__1;s_t be approved by the managers, signed by the president and 
secretary thereet‘, and by the contractor. 

112.58 EMERGENCY PROCEDURES. 
If the managers find that eend-itiens exist whieh present t_h_e_r§ is a clear and 

imminent danger to the health or welfare of the people of the district, and that 
to delay action would prejudice the interests of the people ef the dist-r-iet or 
would be likely to cause irreparable harm, the managers may declare the exis- 
tenee et" an emergency and designate the it_s location, nature and extent ef the 
enaergeney. When an emergency has been declared, and to the extent necessary 
to protect the interests of the district, the managers may order that work be done 
under the direction of the managers and the engineer, without a contract. The 
cost of work undertaken without a contract may be assessed against benefited 
properties or, if the cost is not more than 25 percent of the latest administrative 
ad valorem levy of the district and the work is found to be of common benefit to 
the district, may be raised by an ad valorem tax levy upon all taxable property 
within the district, or both. 

112.59 CONTROL OF CONTRACTS. 
in all eases w-here When contracts are let by the managers, they shall have 

full control of all matters pertaining therete Q E contracts. If a contractor fails 
to complete the improvement within the time or in the manner specified in the 
contract, the managers may extend the time for completion or may refuse an 
extension of time or may cancel the contract and readvertise and relet the 
contract. They may require the surety for the contractor to complete the improve- 
ment or preeeed te have the contract otherwise completed at the expense of the 
contractor and the surety. They may take sueh other action with reference 
thereto that t_o me contract g the occasion may require reguires in the interest 
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of the district. illhe provisions of Sections 106A.005 to l(l6A.8ll, so far as 
pertinent, apply to and govern the relations between the engineer and the con- 
tractor, including the examination and report of the engineer and the amount 
and time of payment. The managers shall keep an accurate account of all 
expenses incurred; which shall, I_l_i_e_ account must include the compensation of 
the engineer and the assistants, the eompensat-ion the’ appraisers 
as provided in section 112.50, Ed the eompensat-ion of petitioners attorney;; 
the cost of petitioners’ bond; the fees of all county oflicialslnecessitated by the 
improvement, which shall be in addition to all fees otherwise allowed by law;; 
and the time and expenses of all employees of the district, including the expenses 
of the managers while engaged in any improvement. The fees and expenses 
provided for herein: i_n fll_l§ section shall be audited, allowed and paid upon the 
order of the managers and shall must be charged to and be treated as a part of 
the cost of the improvement. 

112.60 ASSESSMENTS; LEVIES. 
Subdivision 1. AUDITOR’S DUTIES. Upon the fill-ng by When the manag- 

ers Q with the auditor of any county of a statement listing the property and 
corporations benefited or damaged or otherwise aifected by any improvement as 
found by the appraisers and approved by the managers, the auditor shall assess 
the amount specified in such fie list against the lands and municipalities or 
other corporations as thereih specified in the list in accordance with the perti- 
nent provisions of sections l06A.0O5 to 106A.81 1. 

Subd. 2. COUNTY BOARD DUTIES. U-pen filing of the When é_1_ state- 
ment i_s f1_l_e_d as provided in subdivision 1, the county board of each county 
affected shall provide funds to meet its proportionate share of the total cost of 
the improvements, as shown by the report and order of the managers of the 
district; arid, For seeh pa-r-poses is aethorizeel to _t@ purpose i_t _n_1aJ issue bonds 
of the county in such mg necessary amount as may he neeesseivy in the mamier 
provided by section l06A.635. -I-R the event If an improvement is to be con- 
structed under the provisions of section 112.69, the provisions of section 106A.635 
requiring the county board to let a contract for construction before issuing 
bonds shall does not be applieable apply to bonds issued to provide the funds 
required to be furnished: by this section. 

Subd. 3. LEVY AND COLLECTION. The respective county auditors and 
county treasurers shall levy and collect the amount shown in the tabular state- 
ment and‘ lien as provided in sections 106A.60l to l06A.631. All money 
received by the treasurer of any county from the sale of bonds, assessments, or 
otherwise, for the benefit of the district shall mils; be accounted for by the 
auditor and paid over to the treasurer of the district.‘ 

Subd. 4. EXCEPTIONS. No assessment shall be levied against any proper- 
ty or corporations benefited under the provisions of this chapter in excess of the 
amount of benefits received as fixed by the order of the managers authorizing 
the construction of the improvement or subsequently determined on appeal. 
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112.61 FUNDS OF DISTRICT. 
Subdivision 1. ENUMERATION OF FUNDS. The money of a-ny 2_1 district 

organized under the previs-iehs of this chapter eensist consists of; _tl1_e_ funds 
described in subdivisions 2 to 8. 

Subd. 2. ORGANIZATIONAL EXPENSE FUND. An Llie organizational 
expense fund; which consists of an ad valorem tax levy, not to exceed two-thirds 
of one mill on each dollar of assessed valuation of all taxable property within the 
district or $60,000 whichever is the lesser l<=,_ss_. Such fk funds shall be used for 
organizational expenses, and preparation of an overall plan'for projects and 
improvements. The managers of the district shall he aet-her-i-zed to Q1 borrow 
from the affected counties up to 75 percent of the anticipated funds to be 
collected from the organizational expense fund levy and the counties affected are 
hereby authorized te rrgy make such t_h_§ advancements. The advancement of 
anticipated funds shall be apportioned among affected counties in the same ratio 
as the assessed valuation of the area of the counties within the district bears to 
the assessed valuation of the entire district. In the event Q‘ an established 
district is enlarged, an organizational expense fund may be levied against the 
area added to the district in the same fl‘l'&fi-lief as aheve fly provided Q Qi_s 
subdivision. Unexpended funds collected for the organizational expense may be 
transferred to the administrative fund and used for the purposes autho- 
rized therein; Q E 

Subd. 3. ADMINISTRATIVE FUND. An 1 administrative fund ; which 
consists of an ad valorem tax levy not to exceed one mill on each dollar of 
assessed valuation of all taxable property within the district, or $125,000, which- 
ever is the lesser lcfi. Sueh _Il1__e funds shall be used for general administrative 
expenses and for the eenet-ruetien ahcl meihteha-nee cf 19 construct $1 maintain 
projects of common benefit to the district. The.-managers may make an annual 
levy for this fund as provided in section 112.611. In addition to the annual 
administrative levy, the managers may annually levy a tax of*not to exceed 
one-third of one mill for a period of not to exceed 15 consecutive years to pay 
the cost attributable to the basic water management features of projects initiated 
by petition of a municipality of the district. 

Subd. 4. BOND FUND. A @ bond fund; which consists of the proceeds 
of bonds issued by such gig district under @ chapter, as hereih previeleé 
secured upon the property of the district which is producing or is likely to 
produce a regular income and, The 139$ §L_1_1_1_d is to be used fer the payment ef 
tg fly the purchase price of the property or the jtg value thereof as fixed by the 
court in" proper proceedings, and for the it_s improvement and development ef 
web prepefifi; 

Subd. 5. CONSTRUCTION FUND. 24: Ihe construction fund; which is to 
be supplied bye the sale of county bonds; construction loans from any agency of 
the federal government; and by special assessments te be levied as hereih pre- 
vieled under g1_i§ chapter to supply funds for the eehstructieh ef t_Q construct the 

Changes or additions are indicated by underline, deletions by stsi-leeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



641 LAWS of MINNESOTA for 1937 Ch. 229, Art. 3 

improvements of the district, including reservoirs, ditches, dikes, canals, chan- 
nels, and other works, together with the expenses ineiéent thereto and connected 
therewith \_>v_itli_ it. Construction loans from any agency of the federal govern- 
ment may be repaid from moneys money collected by special assessments upon 
properties benefited by the improvement as herein provided: ypd§_r_ fig 9hapt_e_r; 

Subd. 6. PRELIMINARY FUND. A IQ preliminary fund; whleh consists 
of funds provided as herein specified pn_<1<:_r _C_l1__a[3‘c_er, and is to be used for 
preliminary work on proposed works of the district. 

Subd. 7. REPAIR AND MAINTENANCE FUNDS. _T_h_e repair and main- 
tenance funds to be ag established -pursuant to the provisions of section 
112.64 asamendedorhereafteramendeé. 

Subd. 8. SURVEY AND DATA ACQUISITION FUND. A % survey and 
data acquisition fund which shall be _i_§ established or used only when no other 
funds are available to the district to pay for making t_g _rp_a_l_<g necessary surveys 
and acquiring acguire data. The fund consists of an ad valorem levy, which can 
be levied not more than once every five years, not to exceed one mill on each 
dollar of assessed valuation of all taxable property within the district. At no 
time shell The balance of the survey and data acquisition fund fit never 
exceed $50,000. In a subsequent proceeding for a work where a survey has been 
made, the attributable cost of the survey as determined by the managers shall be 
included as a part of the cost of the work and that sane shall be repaid to the 
survey and data acquisition fund. 

112.61 1 BUDGET; TAX LEVY. 
Subdivision 1. BUDGET PROCEDURES. On or before October 1 of each 

year the managers shall adopt a budget for the ensuing year and shall decide 
upon the total amount necessary to be raised from ad valorem tax levies to meet 
its budget. Before adopting a budget the managers shall hold a public hearing 
on the proposed budget. The managers shall publish a notice of the hearing 
together with a summary of the proposed budget in one or more newspapers of 
general circulation in each county into which the watershed district extends. 
The notice and summary shall _rpu_st be published once each week for two 
successive weeks before the hearing. The last publication shell must be at least 
two days before the hearing. 

After adoption of the budget and no later than October 1, the secretary of 
the district shall certify to the auditor of each county within the district the 
county's share of such tli_e tax; which shall; 11; share mist be an amount 
bearing the same proportion to the total levy as the assessed valuation of the 
area of the county within the watershed bears to the assessed valuation of the 
entire watershed district. The maximum amount of any levy shall _rr11s_t_ not 
exceed that provided for in Minnesota Seatutes -1-96-1—, section 112.61 and sets 
amendatory thereof. 

Subd. 2. TAX LEVY AND COLLECTION. The auditor of each county in 
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the district shall add the amount of any levy made by the managers to the other 
tax levies on the property of the county within the district for_ collection by the 
county treasurer with other taxes. When collected, the county treasurer shall 
make settlement of sueh _t_l_1§_ taxes with the treasurer of the district in the same 
mar-mer way as other taxes are distributed to the other political subdivisions. 
The levy authorized by this section shall be _i§ in addition to any other county 
taxes authorized by law. 

112.62 DISTIHG-T GQURT 5119 GREAEI."-E PRELIMINARY FUND. 
Subdivision 1. PETITION. When a proper petition has been filed with the 

managers for the construction of a project within the district, the managers may 
file a petition with the district court in the county where the district has its 
principal place of business asking that a preliminary expense fund be created for 
the district; and; The managers may subsequently lag amend or supplement 
the petition if necessary. At least ten days’ notice of a petition or amended or 
supplementary petition shall my_s_t be given to the auditor of each county affected 
by the proposed project. The fund applied for shell mtg be of a size propor- 
tionate to meet the needs of the district for preliminary work on the proposed 
project. 

Subd. 2. DISTRICT COURT; ESTABLISHMENT OF FUND. The dis- 
trict court upon hearing may designate the amount of the fund and fix the 
proportionate amount that each county afl'ected by the improvement shall pay, 
in proportion to the area in the county affected by the proposed improvement. 
The court shall order the auditor of each county to draw a warrant upon _(_)_n the 
treasurer of the county for the payment ef Q E the amount specified in the 
order; payable to the treasurer of the district. The sum so advanced by the 
county shall it be charged to the district, and shall be repaid with interest as 
soon as the district has funds for that purpose. The funds se provided shall 
mu_st be used by the managers for preliminary work. When the managers incur 
expenses for surveys or other preliminary work on any a proposed improvement, 
all expenses connected with sueh tl1_e work shall must be included in the cost of 
its construction ef the proposed When the construction of the 
improvement is authorized by the managers the funds advanced from the pre- 
liminary fund shall mist be repaid out of receipts from assessments.

~ 
Subd. 4. APPROPRIATIONS. The state ef M-i-nneset-a and any, g_ state 

department, or political subdivision thereof may appropriate sueh sums as are 
necessary to pay its proportionate share of sueh preliminary expenses;, _'l1i§_ 

proportionate share must be determined by the managers according to the benefits 
that will probably accrue to the corporation from the contemplated improve- 
ments. 

Subd. 5. DISTRICT COURT POWERS. The district court may order a 
.preliminary fund for all works of the district instituted pursuant to begun under 
section 1 12.47. 

I 12.63 WARRANTS. 
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The managers of any a district may issue warrants of the district -in 
of any t_o pay contracts for the construction of any improvements, for ah ordi- 
nary general expenses, and for all expenses incurred in making repairs, which 
have been approved by the managers only when there are sufficient funds availa-a 
ble for payment in the district treasury. 

112.64 LEW FOR REPAIR OF 
Subdivision 1. MANAGERS’ DUTIES. The board of managers shall be a_re 

responsible for maintaining the projects of the district in sueh eonelitien §g that 
they will accomplish the purposes for which they were constructed. The cost of 
normal or routine maintenance of the projects of the district, and the cost of 
removing obstructions and accumulations of foreign substances from a drainage 
system, shall must be paid from the maintenance fund upon the order of the 
board of managers. 

Subd. 2. CREATION OF MAINTENANCE FUND. For the purpose of 
ereatihg E create a maintenance fund for normal and routine maintenance of a 
project, the board of managers is authorized to _m_ay apportion and assess the 
amount of the fund against all the parcels of land and municipal corporations 
previously assessed for benefits in proceedings for the construction of the project. 
The assessment shall ;nu_st be made pro rata according to benefits determined. 
No assessment for the benefit of the maintenance fund shall be made when the 
fund exceeds 20 percent of the original cost of construction of the project. Upon 
receiving the assessment order from the board of managers, the auditors of the 
counties affected shall file for record in the efiiee otfices of the county recorder 
recorders for the eounty counties a tabular lien statement coveringthe assess- 
ment. The assessment shel-l fl1_1_l§]:_ be collected as provided in the order in the 
same manner way as provided in section l06A.731. Before ordering the levy of 
an assessment for the benefit of the maintenance fund, the board of managers; in 
its d-iseretien; may give notice of a hearing on the matter. 

Subd. 3. REPAIRS OTHER THAN NORMAL MAINTENANCE. @ 
managers may order repairs other than routine maintenance if the engineer 
certifies to the board of managers; them in the annual report or otherwise; 

Q) that an improvement of the district is in such a state of disrepair that it 
cannot be restored by normal and routine maintenance to the some 3 condition 
as when originally constructed or sabseqs-zentl=y later improved; or; 

Q) that a ditch or channel must be widened or deepened; or 
Q) that any gig improvement of the district must be altered or improved; in 

order to attain the level of operating efficiency contemplated at the time of the 
original construction; the board of managers;, 

Before ordering any repairs other than «normal and routine maintenance, 1_lg_e_ 

managers shall order the engineer to prepare and submit to the board of manag- 
ers technical and cost specifications on the work necessary to restore; or improve 
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the improvement to the desired level of operating efliciency. Upon receiving the 
engineer’s report, the house} of managers shall set a date for hearing on the 
report and give notice of the hearing in the same manner as in the original 
proceeding on the construction of the improvement. If upon hearing the board 
of managers finds E that the repair or improvement is in compliance with the 
provisions; is $1 necessary to accomplish the purposes of this chapter, and that 
the cost of the repair or improvement will not exceed its benefits, they may 
order the repair or improvement and assess the cost against the benefited prop- 
erties. The cost shall be apportioned and assessed pro rata upon all lands and 
property that were assessed for the construction of the improvement. No single 
levy for repair shall exceed the amount of benefits originally determined. 

The heard of managers shall file a copy of the order for levy with the 
auditor of each county which tl_1a_t contains affected properties. The auditor 
shall extend the levy against affected properties as in proceedings for the levy, 
assessment, and collection of taxes levied in drainage proceedings conducted 
under sections lO6A.005 to 106A.8ll. 

Subd. 4. BIDDING REQUIREMENTS. If the managers find that the 
estimated cost of repair, including all fees and costs incurred for related pro- 
ceedings -relat-ihg to -it, is less than $20,000, it may have the work done by 
contract without advertising for bids. 

112.65 DRAINAGE SYSTEMS WITHIN DISTRICT. 
Subdivision 1. MANAGERS’ CONTROL. The managers of a district shall 

take over when directed by the elistsiet eeu-rt a jgrgg county authority or 
county board any jg county or county drainage system within the 
district, together with the right to repair and maintain the same it, SruehE 
transfer may be initiated by the dist-r—iet eeurt jgi_n_t county authority or 
county board; or sueh t-Ea-nsfer; _I_t_ may _al_s_o_ be initiated by a petition from any 
person havi-ng an interest interested in the drainage system or by the managers. 
Ne sueh T_hg transfer shal-l must not be made until the el-ist-riet eeu-rt 1% county 
gi_i_t_c_l_; authority or county board has held a hearing thereon Q i_t. Due Notice of 
the proposed transfer together with the time and place of hearing shall in be 
given by two weeks published notice in a legal newspaper of general circulation 
in the area involved. All interested persons may appear and be heard. Follow- 
ing the hearing, the dist-r-iet eeurt jgfl county authority or county board 
shall melee its order di-reeting that the managers of a district take over the 
affected er eeahty drainage system, unless it appears that the take over 
takeover would not be in E the public welfare or Q 1;; _t_l_1§ public interest and 
would not serve the purpose of this chapter. When the transfer is directed all 
proceedings for repair and maintenance shall t-hereafter _I_1’1_L1_SI conform to the 

sections lO6A.005 to l06A.8ll. 

Subd. 2. CONSTRUCTION OR IMPROVEMENT. Construction of all 
new drainage systems or improvements of existing drainage systems withih i_n 
the district shall must be initiated by filing a petition with the managers of the 
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disteiet‘ 

' 

. In all proceedings for the improvement of existing drainage systems 
within i_n the district, the managers shall conform to the provisions 6%‘ section 
112.49. 

112.66 DAMAGE TO HIGHWAY OR BRIDGE BY PASSAGE OF EQUIP- 
MENT. 

I-n ease If it is necessary to pass any g dredge or other equipment through a 
bridge or grade of any g highway or railroad owned by any a_1 corporation, 
county, town, or municipality, the managers shall give 20 days ggyi notice to 
the owner of the bridge or grade so that the same g may be removed temporarily 
to allow the passage of such fire equipment, or an agreement may be immediate- 
ly entered into for sueli pu-Ppeses t_h_e The owner of the bridge or grade 
shall keep an itemized account of the cost of removal and if necessary, of the 
replacing of the bridge or grade and, The actual cost shall ;_n_1;s_t be paid by the 
district. In ease _I_f the owner of the bridge or grade refuses to provide for the 
passage of the equipment, the managers may remove sueli t1i_e bridge or gradeat 
the expense of the district, interrupting traflic in the least degree consistent with 
good work and without delay or unnecessary damage. In ease _I_t_' the managers 
are prevented from doing so, the owner of the bridge or grade shall be i_s liable 
for the damages resulting from the delay. 

112.67 CONTRACTS OF COOPERATION AND ASSISTANCE. 
The managers may enter inte mpg contracts or other arrangements with 

the United States government, or any federal department thereof, with persons, 
railroads, or other corporations, with public corporations, and the state govern- 
ment of this state or other states, or any _s1a_1t_e department t-hereef, with drainage, 
flood control, soil conservation, or other improvement districts, in this state or 
other states, for cooperation or assistance in constructing, maintaining, and 
operating the works of the district, or for the control of the _i_t_§ waters thei=eef, or 
for making surveys and investigations or reports thereeng and _cm them. The 
managers may purchase, lease, or acquire land or other property in adjoining 
states in eréer to secure outlets; to construct and maintain dikes or dams or 
other structures for the eeeempiishineiit of the purposes of this chapter. 

112.68 OTHER STATUTES APPLICABLE. 
The preyisiens 64' Sections 471.59 and 471.64; are hereby made appl-ieeble 

gpgy to districts organized under this chapter. 
112.69 CONSTRUCTION BY GOVERNMENTAL AGENCIES; PROCE- 

DURE; CONVEYANCES TO FEDERAL GOVERNMENT. 
Subdivision 1. HEARING; APPRAISAL. W-here I_f an improvement is to 

be constructed within the district under a contract between the managers of said 
gig district and the state ef M-in-neseta, or any gat:_e department t-hei=eef, or by 
the United States ef Ameriea, or any federal department trhereef-, wherein, a_n_d i_f 
the cost of the construction is to be paid fees by the governmental agency but the 
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rights-of-way, legal, and general expenses of the improvement are to be paid by 
the district, the managers shall forward a copy of the improvement plan to the 
board and director for their reports thereon: thereupon; o_n it; 

They shall their; hold a public hearing on the proposed contract authorized 
by section 112.67 following publication _o_f notice. Notice r_n__u_s_t be published 
once each week for two successive weeks prior to before the date of the hearing 
in a legal newspaper, published in the eount-y or counties in which a part or all 
of the affected waters and lands are located. The last publication shall pgst 
occur at least ten days before the hearing. The notice shall flu state the time 
and place of hearing, the general nature of the proposed improvement, the its 
estimated cost thereof, and the area proposed to be assessed. Not less than _A_t 
1_ga_s_t ten days before the hearing, notice by mail shall 1% be given mailed to 
each resident owner, as shown on the county auditor’s most recent records 
maintained for taxation purposes, within the area proposed to be assessed, and 
to the director and to each public body within the area to be assessed likely to be 
affected; but, Failure to give mailed notice or defects in the notice shall Q not 
invalidate the proceedings. 

At the time and place specified in the notice the managers shall hear all 
interested parties ifiteresteel for and against the proposed project or improve- 
ment and, All questions relative thereto shell t_o i_t pit be determined upon 
evidence presented at the hearing. If upon full hearing the managers find that 
the improvement will be conducive to public health and promote the general 
welfare, and is in eomplianee complies with the provisions and purposes of this 
chapter, they shall make findings accordingly and, authorize the project, and 
enter into make the proposed contract or other arrangement. The-reupoa The 
managers shall t_h_ep appoint three disinterested freeholders of the state to act as 
appraisers. After the appraisers so seleeted subseribe to @ an oath to faithful- 
ly and impartially perform their duties, they shall, with or without the engineer, 
determine the benefits or damages to all lands and properties property affected 
by the proposed improvement. They shall make and file with the managers a 
detailed statement showing the actual damages that have resulted or will result 
to individuals, property, or corporations from the construction of the improve- 
ment ané, Lhey @ make and file with the managers a detailed statement and 
list of lands and other property, including highways and corporations, receiving 
actual benefits by way of drainage, control of flood waters, or by other means 
herein authorized Q Lis chapter. 

Subd. 2. HEARING ON APPRAISERS’ REPORT. Upon the filing of the 
appraisers’ report and the plans and engineering data prepared by the govern- 
mental agency the managers shall prepare a detailed statement of all costs 
including damages to be incurred by the district in the construction of the 
improvement. They shall, within 35 days thereafter by, order -fl-36 a time and 
place within the district for a hearing upon the appraiser’s report. The managers 
shall ea-use gfi notice to be given by publication and mailing as above provided 
in subdivision 1 for a hearing on a petition. At the time and place specified in 
the notice, the managers shall hear all parties interested for and against the 
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confirming of the report: and, -They may order and direct the modification of 
the assessment of benefits and damages, and amend or change the list of proper- 
ties reported as benefited or damaged. If the amended reports include property 
not included in the original report, the managers shall adjourn and eause te 
published publish and mailed mail as in the original notice the proper notice 
with reference te concerning all lands and properties not included in the previ- 
ous notice. If upon full hearing the managers find that the benefits resulting 
from the construction will be greater than the assessments including damages 
they shall confirm the report. A-li Persons or public corporations affected by the 
order may appeal therefrem as hereih previded gt prpclg th_is 

Upon the filing by the managers with the auditor of any a_ county ef a 
statement listing the property and corporations benefited or ‘damaged or other- 
wise affected by any _3il_ improvement as found by the appraisers and approved 
by the managers, proceedings shah be had as previded -in may pp l>_r(_)_1ggl11 pgdgr 
section 112.60. 

Section 112.47 is net applicable does pg apply to works of the district 
constructed under contract as provided in this section. 

Subd. 3. TAKING LAND; PROCEEDING. When it is required that the 
beard e£ managers E reguired pg acquire the fee simple estate or a lesser 
interest in real property pu-rshaht according to this section or convey to the 
United States government the fee simple estate or a lesser interest in real proper- 
ty, the managers shall, prior to before the filing of the appraiser’s report, record 
in the office of the county recorder of the county in which the lands are situated, 
a notice of the pendency of a proceeding initiated by the managers to acquire 
the lands to be conveyed to the United States government whieh, Lire notice 
shah m_1_i_s_t state the purpose for which the lands are to be taken. At least 20 
days before the hearing upon the appraiser’s report, notice of the hearing in 
addition to that required by subdivision 2 hereef sha-li flip; be served upon the 
owners of the property to be acquired, in the same manner as the summons in a 
civil action; which, llgp notice shall _rg_ug describe the land, state by whom and 
for what purpose it is to be taken, and give the names of all persons appearing of 
record or known to the managers to be the owners. The notice shah m1_i§t_ also 
state that appraisers have been appointed in the manner g provided by subdivi- 
sion 1 hereef, to determine the benefits and damages, and that a hearing will be 
held by the managers upeii Q the appraiser’s report at the time and place 
specified in the notice. When the managers have confirmed the appraiser’s 
report listing the property benefited or damaged as provided in subdivision 2, 
the managers shah have all rights of possession and entry conferred in other 
cases of condemnation by chapter ll7. ilihereafter A_it_e_r_ confirmation, the 
attorney for the managers shall make a certificate describing the land taken; a_I_1_d 
the purpose for which taken ghp taking, and reciting the fact of payment of all 
awards as determined by the appraisers appointed by the managers or judgments 
in relation thereto; whieh eei=t-ifieate; upon epprevai t»hei=eei‘g)_ tfi When 
approved by the managers, shal-l est-abl-ish tfi certificate establishes the right of 
the watershed district in the lands taken aiiel shel-1, Q _r_nu:st be filed for record 
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with the county recorder of the county in whieh containing the lands are situat- 
ed; which record shall be, Q constitutes notice to all parties of the title of the 
watershed district to the lands t-herein described iI_1 it. Thereafter The managers 
are authorized to ;n_a_y tli convey such th_e lands and interests acquired to the 
United States government, if necessary. 

112.71 USE OF WATER, CONTRACTS; NOTICE, HEARING. 
The rights enjoyed by o_f private o_r corporate landowners; whether private 

or eefpor-ate; to the use of the waters of the district for any purpose shall 
continue as they existed at the time of the organization of the district and, All 
such rights then existing shal-1 r_n_y§_t be recognized and observed by the managers, 
but when improvements made by the district make possible a greater, better, or 
more convenient use of or benefit from the waters of the district for -any pur- 
pose, the right to such t_h_e_ greater; better or more eoiwehieht use of or benefit 
from such waters shall be g the property of the district; and such, @ district 
rgay ljgsp g assign tfi rights may be leased of assigned by the dist-i=i-et in return 
for reasonable compensation, as provided herein Q _th_i§ section. 

All Leases, assignments, permits, or contracts for the use of water shall be 
entered into only after at repoft has been made by the managers of such t_l_1p 
district hav_e reported to the board setting forth the terms and conditions of the 
lease, permit, or contract relative to the use of any district property of 
the The secretary of the board shall give due notice thereof pf t_l_ig 
contract to all parties interested, by mail, and shall eaase to be pubiisheé l_1Le 
notice of the application; stating therein published. lhp notice must state the 
purpose of the application and the time and place of hearing their-eon pp i_t. At 
the time of hearing the board shall hear all interested persons for or against sueh 
th_e proposed contract and make its order accordingly upon such pp conditions 
and restrictions as may be necessary to protect the interest of the district and of 
the public. 

112.72 OTHER DRAINAGE LAWS, EFFECT OF REFERENCE. 
Whenever feferenee is made hereih to When th_is chapter refers _t_q particular 

sections pf any drainage laws of this state and sections thereof a-re referred to, 
the sections and provisions shall, if hot inconsistent consistent with this chapter, 
be treated and construed as having the same {Force and effect, so far as the 
provisions of this chapter are concerned, as though herein set forth i_n t_h_i§ 
chapter. Any Amendments of sueh aet 6? sets thise laws passed after the 
effective date of this chapter shall become applicable to this chapter. 

112.73 ANNUAL AUDIT. 
The managers shall make such th_e reports as are demanded by the state 

auditor. The managers shall eaase to be made an annual at-idit of E the 
books and accounts of the district audited annually. Sueh @ audit may be 
made by either a public accountant or by the state auditor. If the audit is to be 
made by the state auditor it shall mifl be initiated by a petition of the resident 
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freeholders of the district or resolution of the managers of the watershed district 
requesting such the audit pursuant to the authority granted municipalities 
under the proweisions of sections 6.54 and 6.55. If the audit is made by the state 
auditor the district receiving sueh t_lie_ examination shall pay to the state the total 
cost and expenses of sueh t_h9_ examination, including the salaries paid to the 
examiners while actually engaged in making such fie examination. The revolv- 
ing fund of the state auditor shall _n_1_uit be credited with all collections made for 
any sueh t_hg examinations. 

112.74 EXISTING DISTRICTS MAY COME UNDER CHAPTER. 
Any district heretofore organized before Appi_l 2; 1955, under the previ- 

sionso£Minnesota Statutes 1953, sections 111.01 to 111.42, or 112.01 to 112.33, 
may acquire the right to operate under and exercise all the rights and authority 
of this chapter, instead of the act under which it was organized; upon the 
£1-ling by; _'I_‘p do sp, the governing board of such ’th_e district; in the ofiiee of the 
%ufiadministmtoro£distfieteo&Hoftheeountyinwhiehitsprineipalpmeeo£ 
business is situate; _f1l_e a petition to the court asking that the district be 
granted sueh LIE authority. :13 petition m1_1_s_t pp filjed i_n tfi _qjfi_c_e o_f mg gpupt 
administrator 9_f the district court pf fig county where th_e governing body’s 
principal place gt: business _i_s_. located. The court administrator of district court, 
as directed by the judge, shall thereupon the thi sgt a time and place for hearing 
upon _o_p the petition. Notice of the hearing shall be given by publieation mpg 
b_e published for two successive weeks in a newspaper published in each county 
having territory within sueh tl1_e district. The court administrator of distriet 
eourt shall give written notice of the hearing to the secretary of the water 
resources board. If at the hearing the court finds that it is for the best interests 
of the district to be granted such thp authority, it may by order grant sueh mg 
petition. illhereafter The district may E exercise the authority provided for in 
this chapter. Thereafter, upon petition by the managers, the name of the dis- 
trict, gili the number and distribution of the board or‘ _i1§ managers of the same 
shall be as the water resources board shall preseri-be prescribes after notice and 
hearing. The distribution shall take effect upon the expiration of term of oflice 
of the director of the conservancy district as the term of office of each director 
expires. The appointments shall be made by the county commissioners as 
provided in Minnesota Statutes -1-96—l—, section 112.42, subdivision 3. 

112.76 CORPORATE EXISTENCE OF CERTAIN DISTRICTS;; TERMI- 
NATION. 

The corporate existence of any district organized under the provisions of 
Minnesota Statutes 1953, sections 112.01 to 112.33, wherein no work has been 
performed during the five-year period immediately -prior to before April 23, 
1955, shall be terminated unless within one year thereafter sueh tfi district‘ 
makes application for authority to continue its corporate existence under the 
provisions of this chapter. The procedure to provide a record of the termination 
of a district shall mug; be started by a petition from the Minnesota 
water resources board to the district court of the county in whieh where its 
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principal place of business is sheared. Said @ petition shal-l _n;11_st contain a 
statement to the eifect that no work was performed during the five-year period 
immediately prior to April 23, 1955 and that no application was made to 
continue the district’s operation under this chapter. The court administrator of 
the district court, as directed by the judge, shall fix a time and place for hearing 
upon the petition. Notice of the hearing shall be given by publication for two 
successive weeks in a newspaper published in each county having territory within 
such district. If the court finds that the facts in the petition exist it shall issue an 
order finding the fact of the termination of the district. A copy of such th_e order 
shall be filed in the oflice of the secretary of state. 

After April 23, 1955, no new district shall be organized under the provisions 
of Minnesota Statutes 1953, chapter 112. 

The above procedure for termination shall apply with like foree and efieet 
in this section _alio applies to any _a district organized under the provisions of 
Minnesota Statutes 1961, sections 111.01 to 111.42, wherein where no work has 
been performed during the 20-year period immediately prior to before May 21, 
1965. After May 21, 1965, no new district shall be organized under the previ- 
s~iohs4efM-irmesote Stearutes -1-961-, sections 111.01 to 111.42. 

112.761 PROCEEDINGS FOR ENLARGEMENIP 9F 19 ENLARGE A DISTRICT. 

Subdivision 1. PETITION. Proceedings for the enlargement of 19 enlarge 
an existing district shall _r_n_1_1gt be initiated by a petition filed with the secretary of 
the board. The required signatures on a petition to enlarge shall he a_r_§ the same 
as prescribed for a nominating petition; provided; however, E the percentages 
shall _I’l’ll1_St be calculated only with reference to the territory which E is pro- 
posed to be added to the district. Sueh _T_l;_e_ petition shal-l ;n_g§_t state: 

( 1) that the area to be added is contiguous to the existing district; 

(2) that it gig area can be feasibly administered by the managers of the 
existing district; 

(3) the reasons why it adding Q3. area 19 the existing district would be 
conducive to the public health and welfare to add the area to the eaeietihg district; 

(4) a map of the affected area; 
(5) the name of the enlarged district, if other than that of the existing 

district; and 

(6) a request for the addition of the proposed territory. 

The petition shall must be served and the board shall must proceed in Q 
mapper as prescribed for a nominating petition. The requirement of notice; and 
public hearings shall be _i_s as prescribed for the nominating petition. Serviee of 
The petition shall he made upon must Q served Q any affected watershed 
district. 
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Subd. ,2. BOARD ORDER. Upon the hearing, if it appears to the board 
that the enlargement of the district as prayed aggl for in the petition would be 
for the public welfare and public interest and the purpose of this chapter; would 
be served, it shall, by its findings and order, enlarge the district and file a 
certified copy of said fie findings and order with the secretary of state.‘ The 
name of the district may be changed by order of the board if requested in the 
petition to enlarge the district. 

Subd. 3. DISTRIBUTION OF MANAGERS IN ENLARGED DISTRICT. 
If the enlarged district; as en-largeel; affects more than one county, distribution of 
the managers among the counties affected shall be as directed by the board in 
the order enlarging the district. 

112.78 FAULTY NOTICES;; EFFECT. 
In any ease where When a notice is preyideel fer in this ehepter reguired for 

any _a hearing or proceeding before the board, managers, or district court, if the 
board or managers or court finds that due notice was not given, it does not 
thereby lose jurisdiction, and the proceedings are not t-hereby invalid; but, The 
board, managers, or court, in sueh that case, shall order notice to be given and, 
jlky gill continue the hearing until such time as such notice slral-l be ig proper- 
ly given, and thereupon shall fin proceed as though notice had been properly 
given in the first instance. In ease If the original notice was faulty only with 
reference to publication as to certain tracts, only the persons interested in those 
particular tracts need be notified by a subsequent lgg notice. If the publication 
of any 3 notice in any 3 county was defective or not made in time, notice need 
be given only within the county in which notice was defective. 

112.79 HEARINGS;; CONTINUANCES. 
Whenever an order has been made and notice given for a hearing in any 

proceeding under this chapter, and the board or managers 'or court -fail: f1i_l_§ to 
appear at the time and place specified, the secretary of the board or managers or 
the court administrator of the district court shall continue the hearing to web 
et-her another date as is deemed necessary and notify the board or managers or 
the court of the continuance and the date of hearing. The matter shall be 
continued torhefidatefixedbyrheseerereryefflaebearderanymanagefier 
the eea-rt admin-istratefi without affecting the jurisdiction of the board er, gig 
managers, or the court. 

112.801 APPELLATE PROCEDURES AND REVIEW. 
Subdivision 1. WHAT CAN BE APPEALED. An appeal may be had to the 

district court or to the M-iirneseta water reseurees board by any party, or jointly 
by more than one, aggrieved by an order of the managers made in any proceed- 
ing and entered upon its record determining any of the following matters: 

(1) the amount of benefits determined; 

Changes or additions are indicated by underline, deletions by st-r-i-keeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 3 LAWS of MINNESOTA for 1987 652 

(2) the amount of damages allowed; 

(3) Relatrve to the allowance of fees or expenses in any proceedings;; 

(4) Which :_1 matter that affects a substantial right;; or 

(5) an order of the beard ef managers authorizing or refusing to establish a 
project and improvement in whole or in part. 

Subd. 2. AMOUNTS AWARDED ON APPEAL ARE SUBSTITUTED. In 
all cases of appeal, the amount awarded by the jury or the board as finally 
determined shall stand for and in the place of the amount from which the appeal 
was taken. 

Subd. 3. APPEALS FROM BOARD ORDERS. If an appeal is taken from 
an order authorizing an improvement, the trial of any appeals from benefits or 
damages in suele fig proceedings shell be stayed pending the 
or‘ seen 1&1 t_l;e_ appeal § decided. If the order authorizing be is afiirrned, any web ply appeal from benefits or damages shall then stand for trial as 
provided by this section. If sueh _t_l_1g appeal be i_s from an order refusing to 
authorize an improvement; and if the court or the board rhereefter E orders 
the improvement, the secretary of the district shall give notice by publication of 
the filing of the order. Sueh T_hp notice shall be i_s suflicient if it refers to the 
proposed improvement by general description and recites the substance of the 
order and the date of filing in the court. 

Subd. 4. APPEALS CAN INVOLVE PROPERTY OTHER THAN APPEL- 
LANT’S OWN. Any person or public corporation appealing on the first or 
seeend grounds named in -1-, amount o_f benefits pg damages may 
include and have considered and determined benefits or damages affecting prop- 
erty other than that person’s own. Notice of sneh _th_e appeal shall r_nu_st be 
served upon the owner or occupant of seen E other property or upon the 
attorney who represented sneh th_e owner in the proceedings. Seen I13 notice of 
appeal shall g1s_t be served upon Q the auditor of the county wherein where 
the property is situated located and upon Q the court administrator of the 
district court of the county wherein where the principal place of business of the 
district is located, or upon the secretary of the board. 

Subd. 5. NOTICE OF APPEAL. To render make the appeal efi‘eetual 
effective, the appellant shall file Q notice pf appeal with sueh t_h_e_ court adminis- 
trator of the district court or the secretary of the board, Q p1_u_s_t pg filgi within 
30 days of the date of such th_e final order a net-iee ef a-ppeal whieh shall, it 
mu_st state the grounds upon which the appeal is taken. The not-iee of appeal 
shall p plug; be accompanied by an appeal bond to the district where the 
property is situate located ofnet less than at _l_e_2§t $250 to, _”lle_ b_qr_i<_i Qt be 
approved by the court administrator of the district court or the secretary of the 
board, as the case may be;, E _n;u_s; ‘p_e_: conditioned that the appellant 
will duly prosecute the appeal and, pay all costs and disbursements wnieh t_l_1_a_t 
‘may be adjudged against the appellant, and abide comply with the order of the 
court or of the board, as the case may be. 
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Subd. 6. TIME AND PLACE OF TRIAL. The issues raised the appeal 
sh&Hstandferti=ial_r1p1_§g19§‘pr_i_egbya_j11_11,9;‘_b);theboard at atime and place 
fixed by iterhyajufieafid; Ifi_ti_§t_r_i_e.ébv ajurv, s1+a4litr_n_u_stbe tried and 
determined at the next term of the district court held within the county in which 
the notice of appeal was filed, or in sueh other counties in whieh flege the 
appeal shall he _i§ heard, beginning after the filing of the appeal: and shall, 
Appeals take precedence over all other eeart matters ef a ei¥il nature. 

If there is more than one appeal to the board involving the same project for 
improvement, or if there is more than one appeal triable in one county, the 
court ortheboard may;enitsewhmetienerupeht~hemetlenefapai=t=yih 
interest-; consolidate twe ex= mere appeals them and try them together, but the 
rights of the appellants shall must be separately determined. may 
be an fly: co.u.rt._’_s_ E b__oard’s _own @ E 9; Ills mm o_f 2 my i_n iA:r_e_§L 

In case of appeal as to damages or benefits to property situate in the _a 
county other than the county where the principal place of business of the district 
is located, and if the appellant so requests, the trial shall ;_n_1§t be held at the 
next term of the district court of the county wherein containing the lands are 
situated. In such _’t1‘it_ case, the court administrator of the district court where 
the appeal is filed; shall make; eertitiy and file in the efilee ef the eeurt adminis- 
traterefdistsieteeuiteftheeeuhtywherethetrialistebehad;atranscript of 
the papers and documents on file in the court administrator’s office in the 
proceeding so far as they pertain to the matter en aeeeunt ef f9_r which the 
appeal is taken. _”l_“l_1§ court administrator _s_l_1_all certify the transcript _ap<_l _fil_e_ _i_t i_n 
tl1_e gljgg pf ;l_1_e court administrator Q_f_t_l_1§ district court i_n ;h_e county where tl1_e 
appeal wig pp _t_;i_e_<_1_. After the final determination of such flip appeal, the court 
administrator of the district court where the action is tried shall certify and 
return the verdict to the district court of the county where the proceedings were 
instituted. 

If the appeal is to the board, the board shall file its decision with the board’s 
secretary thereof. If the appeal is taken to the board from the order of the 
managers, the decision of saeh t_h§ board may be reviewed by certiorari proceed- 
ings in the district court of a county in which the proposed project lies in whole 
or in part. If the appeal from the order of the managers is to the district court, 
and it appears to the court that there are involved facts, circumstances, or 
matters peeuliarly es especially within the knowledge, functions, or duties of the 
M-ihneseta water reseurees board, the court may refer to such t_h_e board as 
referee questions of fact within the scope of such E board’s knowledge, func- 
tions, and duties. Qlhereupeh such _'[h_e board shall make its findings of fact 
upon the_questions ef feet se submitted 4&9 it and report the same them back to 
the court. 

Subd. 7. TRIAL RECORD. The board shall make a record of all matters 
tried by it on appeal or referred to it by the district court for findings of fact 
under the preanisiens of this section. Sueh 1‘_l;e record shall mpg meet the 
requirements of a record of the trial of a matter in district court. 
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Subd. 8. ADMINISTRATIVE PROCEDURE. All Proceedings before the 
board shall be in eenferm-it=y with must conform t9_ sections -14:92; -14:94 to 
-1~4.—36; 14:38; +4-:44 to -14:45; and 14.57 to 14.62. 

112.82 AGGRIEVED PARTIES; RIGHTS. 
Subdivision 1. ESTABLISHMENT; APPEAL. Any A party E appeal a_s 

i_n g_t_l1_<=.1" L/il cise_s if aggrieved by a final order or judgment rendered girl on 
appeal to the district court, or by the original order of the court made in any 
proceedings heard and tried before the court may appeal as in other eivil eases. 

Subd. 2. REPAIR; APPEAL. In any a proceeding before the managers for 
the repair, improvement, maintenance, consolidation, or abandonment of any of 
the works of the district, the same right of appeal ‘shall be had i_s th_e fig as in 
other civil cases.

_ 

112.84 DUE PROCESS OF LAW. 
No person shall, under this chapter, be deprived or divested of any previ- 

ously established beneficial uses or rights without due process of law. 

112.85 WITHDRAWAL OF TERRITORY. 
Subdivision 1. PETITION. Proceedings to withdraw any territory from an 

existing district shall be initiated by a petition filed with the secretary of 
the board. The required signatures on a petition for withdrawal shall be g the 
same as prescribed for a nominating petition, previded; however; m the per- 
centages shal-l m_us_t be calculated only with reference to the territory which that 
is proposed to be withdrawn from the district. Such 1 petition shall must 
state that the territory so described has not received or will not receive any 
benefits from the operation of the district, that the district can perform the 
functions for which it was established without the inclusion of said @ territory, 
and that said the territory is not, in fact, a part of the watershed. The petition 
shall nit request the release of the described territory from the district. 

The petition sh-all _m_L_1_s_t be served and the board shall proceed in a manner 
as prescribed for a nominating petition. The requirements for notices and public 
hearings shall be age as prescribed for the nominating petition. Sewiee of The 
petition shall be -made upon must be served on any affected watershed district. 

Subd. 2. BOARD’S ORDER OF WITHDRAWAL. Upon the hearing if it 
appears to the board that the territory as described in the petition has not and 
will not receive any benefit from the operation of the district and that the 
district can perform the functions for which it was established without the 
inclusion of said _t_h_e territory, and that said E territory is not, in fact, a part of 
the watershed, the board may issue an order releasing the territory, or any part 
of said ter-r-iteiey it, as described in the petition. No lands shall be released which 
have been determined subject to any benefits or damages for any improvement 
previously constructed. The Territory so released shall remain remains liable 
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for its proportionate share of any indebtedness existing at the time of the order. 
Levies on the lands shall continue in force until fully paid. If the board shall 
determine determines that the order prescribing the distribution of managers 
should be amended following the withdrawal of any territory it may so direct in 
the order authorizing the withdrawal. 

112.86 CONSOLIDATION OF DISTRICTS. 
Subdivision 1. PETITION. Proceedings for the consolidation of two or 

more districts shall must be initiated by a petition filed with the board. The 
petition shall must be signed by each district affected and shall state: 

(1) the names of the districts to be consolidatedg 

(2) that the districts are adjoiningrg 

(3) that the consolidated districts can be feasibly administered as one dis- 
trict=; 

(4) the proposed name of the consolidated dis.trict=_; 

(5) the reasons why it would be conducive to the public health, convenience 
and welfare to consolidate the districts:; gig 

(6) a request for the consolidation. 

The petition shall must be served and the board shall proceed in a manner 
as prescribed for a nominating petition. The requirement of notice; and public 
hearings shall be a_r§ as prescribed for the nominating petition. 

Subd. 2. BOARD’S ORDER AND FINDINGS. Upon the hearing, if it 
appears to the board that consolidation of the districts as pr-ayeel fer asked in the 
petition would be fer §e_r_y§ the public welfare and, public interest and the 
purpose of this chapter; would be sewed, it shall, by its findings and order, 
consolidate the districts and: Q sh_afl file a certified copy of said the findings and 
order with the secretary of state. The name of the district may be changed by 
order of the board. 

Subd. 3. NEW MANAGERS. The term of office of all managers of the 
districts consolidated shall end upon the order of consolidation. Distribution of 
the managers of the consolidated district shall be as directed by the board in the 
order of consolidation. The _1;7_itr_e managers of the consolidated district shall gt be appointed from the managers of the districts consolidated. They shall 
be five in number and Their first term shall be for one year; t-hereevftert 
that, they shall gi_ugt_ be appointed as provided in this chapter. 

Subd. 4. DISTRICT ASSETS, LIABILITIES. All of the assets, real and 
personal, of the districts involved and all legally valid and enforceable claims 
and contract obligations of the districts pass to the new district. Levies on the 
property of the districts consolidated shall continue in force until fully paid and; 
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All landishall remain remains liable for its proportionate share of any indebted- 
ness existing at the time of the order. 

Subd. 5. NEW PLAN. The overall plans of the existing districts shall 
become the overall plan of the consolidated district. 

1 12.87 DAMAGES; PAYMENT. 
Section 117.155 shall d_ogs not apply to any _a project te he financed by 

special assessment. When the damages for a project te he financed by special 
assessment are awarded and duly confirmed, the managers shall determine that 
the project’s benefits exceed the total costs, including any damages awarded; and, 
Ex; shall amend its E project’s statement filed with the county auditor pue- 
suant 459 under section 112.60, subdivision 1, to reflect the amount of damages 
awarded. Before entering upon any property for which damages were awarded 
in ereler to the begin construction of the project, the managers shall pay 
the amount of damages awarded less any assessment against the property from 
the funds provided by the county board -pursuant te under section 112.60. In 
ease of appeal ef _I_f the amount of damages i_s appealed, no damages shall be 
paid until the final determination t-hereef o_f fig appeal. 

112.88 FEE FOR PERMIT; BOND. 
Subdivision 1. APPLICATION FEE. A person applying for any lei-ad ef a 

permit required by the managers of a watershed district in a rule made pursuant 
to under section 112.43, subdivision 1, clause (17), shall accompany the applica- 
tion with a permit application fee in en amen-n-t set by the managers «net in 
exeess ef$-1-9 to defray the cost of recording and processing the application. I_l_1_e 

managers fly 5_t_ jc_h_e fe_e, but 1; pg r_1gt exceedE 
Subd. 2. FIELD INSPECTION FEE. The managers of a watershed district 

may charge, in addition, a field inspection fee of net less than a_t lgast $35; which 
shall; Q must E E1 t_c_> cover actual costs related to a field inspection; i-nel-ud- 
ing, These go_st_s include investigation of the area alfected by the proposed activi- 
ty, analysis of the proposed activity, services of a consultant, and any required 
subsequent monitoring of the proposed activity. Costs of monitoring an activity 
authorized by permit may be charged and collected as necessary after issuance of 
the permit. 

Subd. 3. GOVERNMENT AGENCIES EXEMPT. The fees in subdivisions 
1 and 2 shall must not be charged to an agency of the United States or any a_ 
governmental unit in this state. ' 

Subd. 4. BOND. The managers of a watershed district may require an 
applicant for a permit to file a bond with the managers in an amount set by the 
managers and conditioned on performance by the applicant of authorized activi- 
ties in conformance with the terms of the permit. 

1 12. 89 ENFORCEMENT. 
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Subdivision 1. MISDEMEANOR. A violation of a provision of this chap- 
ter or a rule, order, or stipulation agreement made or a permit. issued by ‘the 
beard of managers of a watershed district pursuant te under this chapter IS a 
misdemeanor. 

Subd. 2. METHODS OF ENFORCEMENT. A provision of this chapter or 
a rule, order, or stipulation agreement made or a permit issued by the beard ef 
managers of a watershed district pursuant to u_n<_:lg this chapter may be enforced 
by criminal prosecution, injunction pursuant to section 112.43, subdivi- 
sion 2, action to compel performance, restoration, abatement, and other appro- 
priate action. 

ARTICLE 4 

Section 1. Minnesota Statutes 1986, chapter 274, is amended to read: 

274.01 BOARD OF REVIEW. 
Subdivision 1. ORDINARY BOARD; MEETINGS, DEADLINES, 

GRIEVANCES. (a) The town board of eaeh g town, g the council or other 
governing body of eaeh g city, i_s ghg board o_f review except in cities whose 
charters provide for a board of equalization; shalt be a beard et‘ review. The 
county assessor shall fix a day and time when each et‘ suels boards and the board g the board of equalization ef any eit-y whose elsarter provides tor a beard et 
equati-zatien shall meet in the severed assessment districts of the county; and 
shat}, On or before April -1-st _l_ of each year tli_e assessor §hal_l give written notice 
theree£_<;t‘tli_e t_i_rhe_ to the c_ity gh ;o_\yh clerk. Such meetings Notwithstanding the 
provisions of any charter to the contrary shall, @ meetings r_n_y_s_t be held 
between April -}st 1 and June 39th in Q each year; and, The clerk shall give 
published and posted notice of such _t_he_ meeting at least ten days prior to before 
the date fixed 9_f_' hip meeting. Sueh '_I‘_hp board shall meet at the office of the 
clerk to review the assessment and classification of property in sueh hip town 
ordistrietgundirnmediatelypreeeedteeaeantiueandseethatallcity, 

(_b_) Ihp board flah determine whether _t_h_e_ taxable property in the town or 
district hhy has been properly placed upon o_n the list, and duly properly valued 
by the assessor. -In ease any prepeity; If real or personal shall have property ha_s 
been omitted, the board shall place it upon Q the list with its market value, and 
correct the assessment so that each tract or lot of real property, and each article, 
parcel, or class of personal property, shalt be is entered on the assessment list at 
its market value; but, No assessment of the property of any person shall fly be 
raised until unless the person has been duly notified of the intent of the board tg 
Q9 so to do. On application of any person feeling aggrieved, the board shall 
review the assessment or classification, or both, and correct it as sl-ialrl appeat 
appears just. 

(_c_) A majority of the members may act at sueh gig meeting, and adjourn 
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from day to day until they finish the hearing of all Q cases presented. The 
assessor shall attend, with the assessment books and papers, and take part in the 
proceedings, but shall min not vote. The county assessor, or an assistant 
delegated by the county assessor shall attend sueh the meetings. The board shall 
list separately, on a form appended to the assessment book, all omitted property 
added to the list by the board and all items of property increased or decreased, 
with the market value of each item of property, added or changed by the board, 
placed opposite saeh _tl1_e item. The county assessor shall enter all changes made 
by the board in the assessment book. 

(la) (5) If a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the board’s intent 
to raise the assessment of the property, or if a person feeling aggrieved by an 
assessment or classification fails to apply for a review of the assessment or 
classification, the person may not appear before the county board of equaliza- 
tion for a review of the assessment or classification; exeept w-hen, [hip p_a_ra_- 
graph dgg pp} _a_pp_ly i_f an assessment was made subsequent to fir the board 
meeting of the heard, as provided in section 273.01, or that Q‘ the person can 
establish not having received notice of market value at least five days before the 
local board of review meeting. 

(E) The board of review; and Q the board of equalization of any eity; unless 
alengerperiedisappreyedbytheeemmissienerefreyenue;shallmust com- 
plete its work and adjourn within 20 days from the time of convening speei-lied 
‘stated in the notice of the clerk and, unless Q longer period g approved by _tl1_e 
commissioner o_f revenue. No action taken subsequent to seek pile; _t_l_i_a1; date 
shall be § valid. All complaints in reference to any about gm assessment or 
classification made after the meeting of sueh E board; shall _rnLst be heard and 
determined by the county board of equalization. Any A nonresident may, at any 
time, before the meeting of the board of review file written objections to an 
assessment or classification with the county assessor and if any sueh: LIE 
objections are filed they shall r_n_1_1_st be presented to the board of review at its 
meeting by the county assessor for its consideration. 

Subd. 2. SPECIAL BOARD; DUTIES DELEGATED. The eeaneil er et-her 
governing body of any g city, including 3 @ whose elaa-steps preyide 
charter provides for a -board of equalization, may appoint a special board of 
review to which -it, _1"_l_1§ _g_i_ty may delegate tp _t_l3§ special board o_f review all of 
the powers and duties speei-fled in subdivision 1. The special board of review 
shall serve at the direction and discretion of the appointing body, subject to the 
restrictions imposed by law en the a-ppeint-ing body. The appointing body shall 
determine the number of members to be appointed t-hex‘-ete pf jg board, the 
compensation and expenses to be paid, and the term of office of each member. 
At least one member of the special board of review shall _rp1_1_st be an appraiser, 
realtor, or other person familiar with property valuations in the assessment 
district. 

274.03 NOTICE OF MEETING. 
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The clerk shall give at leastten days’ posted notice of the time and place of 
the meeting of the board of I‘6Vl6W-;- but, The Failure to give sueh notice or hold 
sueh the meeting shall does not vitiate any assessment, except as to the excess 
over the market value of the property. 

274.04 ASSESSOR’S RETURN TO AUDITOR. 
Subdivision 1. ASSESSMENT BOOKS; AFFIDAVITS. The assessor shall 

foot each column in the assessment books, and make in each book, under proper 
headings, a tabular statement showing the footings of the several columns upen 
gr_1 each page. The assessor shall also foot the total amounts of the several 
columns under the respeetive headings. On or before the first Monday of May, 
the assessor shall return th_e assessment books to the county auditor the assess- 
ment beeles; and deliver therewith the lists and statements of all persons assessed; 
allefwlsiehshellbepreservedintheeflieeeftheaueliter. Sueblhgretumsbell 
mtg; be verified by afiidavit, substantially in the following form: 
“State of Minnesota ) 

) ss. 

County of ............ .. ) 

I, .... assessor of ........ .., do solemnly swear that the book to which this 
is attached contains a correct and full list of all the real property (or personal 
property, as the case may be) subject to taxation in ........ .., se far as I have been 
able te aseertain the same; and that the market value and the assessed value set 
elewn in the proper column, opposite the several kinds and descriptions of 
property, is in each case the market and the assessed value of sueb the property, 
to the best of my knowledge and belief (where the assessment has been corrected 
by the town board, “except as corrected by the town board”), and that the 
footings of the several columns in said th_e book, and the tabular statement 
returned herewith @ it, are correct; as l verily believe. 

......... nu.-...nu..-nu...........u..-.us...-.......nu............ 

Assessor. 

Subsetibeel Signed and sworn to before me this ........ .. day of 19.... 

Auditor of ........ .. County.” 

lllg auditor shall preserve t_h_e records. 

Subd. 2. SUMMARY; AFFIDAVIT. In counties where the county auditor 
has elected to eer-fie keep records under the previsiens ef section 273.03, subdi- 
vision 2, the county assessor shall prepare tn sueb lbbm as is 
presesibeé by the ef revenue; summaries of the total amount of 
market and assessed valuations by subdivisions of government within the county 
as of January 2 of each year. The summary must be in fig form reguired l_)_y Q; commissioner gf revenue. Sueb shell The summary must be 
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submitted on or before the fourth Monday of June and shall must be verified by 
the assessor’s aflidavit, substantially in the following form: 
“State of Minnesota ) 

) ss. 

County of ................. .. ) 

I, ........ .., assessor of ........ .., do solemnly swear that the reeapitu-let-ion sum- 
may attached hereto t_o jtfl affidavit contains a correct and full statement of 
market and assessed valuations of real estate for the year l9..... 

. . . . . . . . . . . . . . . . . .. 

Assessor 

Subscribed Signed and sworn to before me this ........ .. day of ........ .., 19.... 

Auditor of ............................ .. County.” 

A true copy of this reeapituletioa shall t_lE summagy must be certified by the 
county assessor and promptly forwarded to the commissioner of revenue. 

274.05 AUDITOR’S GER-"PI-F-I€:¥!1E; “LI-I-ERE F-I-LED CERTIFICATES. 
Subdivision 1. AUDITOR’S CERTIFICATE OF ASSESSMENT BOOKS. 

Upon the return of the assessment books; as provided for -in under section 
274.04, the county auditor shall examine saeh assessment books mgp; and, if 
found in proper form, shall issue a certificate to the assessor; setting forth the 
feet that sueh; E; certificate _rpps_t s_ta§ t_l1a1 _t__l;e books are eon-fo1=mal9le to the 
provisions of comply wi_tp section 274.04. The assessor shall file sueh _t_h_e 

certificate with the clerk of the town; and no eompensation shall be allowed sueh 
assessor; by, The town board ; p-1_us_t p_c_>_t pey phe assessor for services until the 
provisions of fire assessor ye complied vs/ijtli this section shall have been oom- 

Subd. 2. AUDITOR’S CERTIFICATE OF SUMMARIES. U-pen reeeipt of 
gpgseiyirggtheweepfiulfiiomefmerkaandmwmedvfluefioasprovidedfor 
in summaries under section 274.04, subdivision 2, the county auditor shall 
examine sueh reeapitulatiensg ’tli_ep1_ and, if found in proper form, shall issue a 
certificate to the assessor; setting forth the feet that sueh -reeapit-u-lat-ions are 
conformable to the provisions of; 1 certificate peg Late get phe summaries 
comply _vyit_h section 274.04, subdivision 2.

V 

274.07 LIST BY PERSON SICK OR ABSENT. 
If any person required to list property for taxation is prevented by sickness 

or absence from giving tolisting Q Q the assessor saeh statement, sueh the 
person, or the person’s agent ha=v=ing ir_1 charge of sueh jig; property, may; giv_e 
tl1_e auditor e statement o_f Q property value e_§ required bJg fll_i_S chapter at any 
time before the extension of taxes thereon a_1'e extended by the county auditor; 
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meleeanddehvetastatemente£thesame;astequifedhythi5eh&?¥0f7*9*he 
auéiter-, whe shah make an entry t-hereef;, @ auditor flail §s_t t_h_§ property 
and correct the corresponding items in the return made by the assessor; as the 
ease may require; but, No sueh statement shah Ex be received from any 
person who refused or neglected to make oath §_tt_es_t to the statement when 
required by the assessor; net, fig statement may b_e_ received from any person, 
unless the person makes and files therewith w_i’t_h i_t an affidavit of absence from 
the town or district without design to avoid the listing of the property, or was 
prevented by sickness from giving te the assessor the required statement when 
ealleelenfetthatpur-peseaskedtggsg. 

274.08 CORRECTION OF BOOKS. 
The county auditor shall carefully examine the assessment books returned. 

If any property has been omitted, the auditor shall enter the same upon i_t g the 
preper list; and feethwith, @ auditor shall notify the assessor ma-1+;-ing sneh g‘ Q omission; whe; Upon notification, the assessor shall immediately ascertain 
determine the value thereof 91” fie omitted property and correct the original 
return. In ease of the er neglect efi I_fthe assessor te gas Qt perform 
this duty, the auditor shall aseertatn determine the value of sueh the property 
and make the necessary corrections. 

274.09 CORRECTION OF FALSE LISTS AND RETURNS. 
If the county auditor has reasen te believe er is infeemed believes that any 

person has given te the assessor a false statement of personal property, or that 
the assessor has not returned the full amount of all property required to be listed 
in the assessor’s town or district, or has omitted, or made an erroneous return 
of, any property subject to taxation, the auditor shall preeeed; correct t_h_e return 
9_f me assessor. At any time before the final settlement with the county treasur- 
er, te eetreet the return ef the assesser-, and te tfi auditor §l_i§_ll charge the 
owners of eueh Q13 property on the tax lists with the proper amount of taxes. 

For eueh putpese purposes gf figs section the eeu-nt-y auditor may issue 
compulsory process, require the attendance of any person supposed to have a 
knowledge of the property, or its value, and may examine each tfi person, on 
oath, in relation te sueh about t_h_e statement or return. in all sneh eases; Before 
making the entry on the tax list, the county auditor shall notify the person 
required to list 33 property of the right to have an eppe-r-tunity to show that the 
person’s statement or the return of the assessor is correct; and, The county 
auditor shall file in the auditor’s oflice a statement of the facts or evidence upon 
which the auditor made sueh t_h_e corrections. tn ne ease shell: The county 
auditor must _n_o_t reduce the amount returned by the assessor without the written 
consent of the commissioner of revenue; en a statement ef the ease; A state- 
ment supporting gig reduction must _b_g submitted by the county auditor or the 
party aggrieved tg the commissioner 91‘ revenue. 

274.10 PROPERTY OMITTED OR UNDERVALUED. 
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Subdivision 1. EXAMINER; APPOINTMENT, DUTIES. ;I‘_ll§ governor 
§ha_ll appoint Q examiner when it shall he made to appear appears to the 
governor by o_n g verified complaint, or by the finding of a court or of the 
legislature, or any committee thereof o_f th_e legislature, that any z_1 considerable 
amount of property in any county has been improperly omitted from the tax 
lists and assessment roll of seeh flip county for any _a_.— year; or, if assessed, that 
the some property has been grossly undervalued by the assessor or other county 
officials, whether or not sueh th_e assessment has been reviewed by the county 
board of equalization; the governor shall 1 appointment g1_u§t LE in 
writing; some, _'I;l_1p appointee gst pg 5- competent citizen of the state, E not 
a resident of sueh jg county; as examiner-, to aseert-ai-H, T_h§ person appointed 
111 determine the character, location, value, and ownership of the real and 
personal property in sueh _t_llg county so omitted or undervalued; who;, Before 
enteri-ng upon duties; 1113 person shall take an oath _t_p faithfully to perform sueh 
t_hp duties. 

SuehT_l1p person shall forthwith examine the subject, and prepare a report; 
in duplicate; at-tsehihg thereto; A list must pp attached _t_g flip report, showing 
the character, location, ownership, and valuation of all such property; with the 
yearoryearsforwhiehthesome;oran-ypartthereo:‘;_thg has been omitted or 
undervalued; m1i_st.I_r1_I§t@t_11;°»'x<za£0_rlta1:t_<_>_f:/flmtttm p_Lxro ert has bl omitted o_r undervalued. Sueh 1 list shall also p1_p_s_t show opposite each 
piece or parcel of land or item of personal property undervalued, the amount of 
the assessment, sad the i_t§ actual and market value thereof at the time the some 
Q should have been assessed, and the difference between the i_t_s assessed and the 
actual value thereof as so fouhd. On or before January first _1_, in the assessment 
year in whieh any seeh assessment is to he made, the examiner shall file ohe 
elupl-ieate tl1_e report and list with the county auditor of sueh eouhty; and the 
other with the commissioner of finance. Sueh Lists shall _n_1ps_t be verified 
substantially; as follows: 

“I, ........................... .., do solemnly swear that I have personally examined 
the real and personal property in the foregoing attached list eleseriheel, and that 
the some p is a correct and full list of all the real and personal property subject 
to taxation in said t_l§ county, and omitted from taxation for the years therelh 
stated Q p, or, if assessed for said §l;o_s_§ years, grossly undervalued, so far as I 
have been able to sseertaln the same; and that the character, location, owner- 
ship, and valuation thereof pf Q property as set down in the proper column, 
opposite the several leihds and pieees of property, are {rust and true correct, to 
the best of my knowledge and belief.” 

Subd. 2. DEPUTIES; APPOINTMENT, DUTIES. Sueh examther; When 
necessary to properly‘ perform duties within the time prescribed by law, with the 
approval of the governor, _t_llE_: examiner may appoint one or more well-qualified 
citizens of the state as deputies to assist in the performance of examiner’s duties. 
T-hose _1‘_l;§ deputies shall perform sueh flip duties as shall be assigned them by 
the examiner; «first taking; _'1_‘_l_1p deputies gppit page an oath t_o faithfully to 
perform su-eh flip duties. 
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Subd. 3. COMPENSATION OF EXAMINER AND DEPUTIES. Sueh % examiner shall r-eeeiye he Q §_3_ for services $3, and each deputy s_l1a_llQ 
geig $2, for every day in whieh they are necessarily employed in the perform— 
ance of their duties; and, [he _eh:flihe_r ehd gang hall he we their neces- 
sary expenses. Upon the approval by the governor, such fll_€_}_ compensation and 
expenses shall _rl;s_t be paid out of the general fund in the state treasury. The 
respective counties shall reimburse the state therefer two years after the senate 
are ineurreé payments a_1'e made. The state auditor shall notify the county 
auditor of such eeunt-y of the amount t-hereef; whereupon jug lg hag The 
county auditor shall levy a tax on the taxable property in the county sufficient to 
pay the same; and; h_. When collected, the proceeds thereef shall be forthwith o_f 
ehe erg Quit he paid into the state treasury in the same manner as hl_(e other 
state taxes. 

274..11 TAXES A LIEN ON PROPERTY IN EXAMINER’S LIST. 
The taxes upon all the property nerned in Q the list of the examiner 

appeinted as preyided in under section 274.10, and found to have been omitted 
from or undervalued in the tax list for any year, shall be i_s_ a lien upon all the 
real property owned in seen 33 county by any person named in such duplicate 
listihhas the ownerthereefifremthenmewhenseehhstshehbe, _'l‘_13__e_@ 
attaches a_t the ti_rrhe_ the he i_s filed with the county auditor until the sa-nee, _Tl_1e 

lieh continues gtil 1;h_e _t_agges_ are paid; and; The liin may be satisfied eat h'9_rh 
the proceeds of the sale of any property in such fie county owned by any the 
person se assessed. 

274.12 DUTIES OF AUDITOR AND ASSESSORS. 
Upon the receipt of any sueh hie examiner’s list, the county auditor shall 

enter the property t-herein described it; h in the real and personal property 
assessment books; end;,. Upon receiving sueh the books from the auditor, the 
assessor shall assess the property se entered i_n it at its market value as shown by 
such the list;, A copy of whieh shall E 1i_st h1_1_1_s_t_ be furnished to the assessor 
with the assessment books of the district. The assessor shall also make the 
necessary corrections in any assessment theretefere made se as to make the 
same made before receipt 9_ftl1_e Q t_o correspond with the market value of the 
property as returned shown in such _t_lg list, and correct the returns accordingly. 
The auditor shall proceed thereon as preyieled by under sections 273.02 and 
274.09. On finding from any sueh tfi examiner’s list that any property has been 
omitted‘ from or undervalued in the lists of any prior year or years, the auditor 
shall fort-hwi-th enter the same _i_t_ on the assessment and tax books for the year or 
years in which the same it was omitted or undervalued; and shall assess sneh, 
T_l1e omitted and undervalued property h1_1;s_t _b_e assessed at the valuation and 
amounts se shown; and extend 9h @ Q; The arrearages of taxes on sueh Qi_e_ 
property accruing against the same h _IILl1_S§ be extended upon the tax list for the 
current year, and eelleet the same as collected hlge other taxes. Any Q assessor 
or county auditor who shall negleet neglects to perform any e duty required by 
under this section shall be i_s guilty of a misdemeanor; and; In addition to the 
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usual penalty, shall be gig assessor g auditor i_s liable on oflicial bond for all 
taxes on any ahd all E property named in sueh Q th_e examiner’s list. 

274.13 COUNTY BOARD OF EQUALIZATION. 
Subdivision 1. MEMBERS; MEETINGS; RULES FOR EQUALIZING 

ASSESSMENTS. fa-) The county commissioners, or a majority of them, with 
the county auditor, or, if the auditor cannot be present, the deputy county 
auditor, or, if there be i_s no sueh deputy, the court administrator of the district 
court, shall form a board for the equalization of the assessment of the property 
of the county, including the property of all cities whose charters provide for a 
board of equalization. The board shall meet annually, on the date specified in 
section 274.14, at the oflice of the auditor fl-Ftd;_._ Each member having taleeh 
_s_l3ll QQ an oath jt_<_)_ fairly and impartially to perform duties as sueh; a member; @ board shall examine and compare the returns of the assessment of property 
of the several towns or districts, and equalize the same fig so that each tract 
or lot of real property and each article or class of personal property shall be i_s 
entered on the assessment list at its market value, subject to the following rules: 

(1) The board shall raise the valuation of each tract or lot of real property 
which in its opinion is returned below its market value to sueh Q sum as is 
believed to be the it_s market value thereefi; 1 board plus; first; giving giv_e 
notice of intention to 619 so r_ai§ th_e valuation to the person in whose name it is 
assessed, if t_h_e person g a resident of the county; whieh, I_l_1_§ notice shall fit 
fix a time and place when and where fig; a hearing will be had; 

(2) The board shall reduce -the valuation of each tract or lot which in its 
opinion is returned above its market value to sueh th_e sum as is believed to be 
the _its_ market value theree-fig, 

(3) The board shall raise the valuation of each class of personal property 
which in its opinion is returned below its market value to sueh tfi sum as -is 
believed to be the 9 market value thereefg ahel, 3 shall raise the aggregate 
value of the personal property of individuals, firms, or corporations, when it 
believes that sueh the aggregate valuation, as returned, is less than the market 
value of the taxable personal property possessed by sueh th_e individuals, firms, 
or corporations, to sueh E sum as it believes to be the market value thereef—;, 
Ille board _r1u_st first giving gl_V_€_3_ notice to sueh £15 persons of intention to do so; 
wh-ieh, [lg notice shall the mpfl §e_t a time and place when and where for a 
hearing will be had; 

(4) The board shall reduce the valuation of each class of personal property 
listed in section 273.49 whieh @t is returned above its market 

value to sueh t_l1_e_ sum as it believes to be the _i§ market value theéeefj ahd;, 
Upon complaint of any _a party aggrieved, the board shall reduce the aggregate 
valuation of the individual’s personal property ef sueh or of any 
class of personal property for which the individual is assessed, which in its 
opinion has been assessed at too large a sum, to sueh me sum as it believes was 
the market value of the individual’s personal property of sueh Q class; 
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(5) The board shall must not reduce the aggregate value of all the property 
of its county, as submitted to the county board of equalization, with the addi- 
tions made thereto by the auditor as in u_r1<1_9_§ this chapter requires}, by mqre 
than one percent of the iis_ whole valuation thereof: but; The board may raise 
the aggregate valuation of such real property, and of each class of personal 
property, of the county, or of any town or district thereof o_f t_l§ wjtirrty, when it 
believes the same i_t is below the market value of the property, or class of 
property, to such thp aggregate amount as it believes to be the igs market 
value thereefig 

(6) The board shall change the classification of any property which in its 
opinion is not properly classified; 

Eb) Subd. _1_a_. FAILURE TO APPEAR OR APPEAL. If a person, other 
than a public utility, mining company, or the metropolitan airport commission 
for which the original assessments are determined by the commissioner of reve- 
nue, fails to appear in person, by counsel, or by written communication before 
the county board after being duly notified of the board’s intent to raise the 
assessment of the person’s property, or if a person fails to appeal a decision of 
the board of review as described in section 274.01 subsequent to appearance 
a_f_t_e_r appearing before the local board, the person may not appear before the 
commissioner of revenue as provided fer in under section 270.11, subdivisions 
5 and 6, to contest the valuation. 

Subd. 2. SPECIAL BOARD; DELEGATED DUTIES. The board of equali- 
zation for any county as it is duly eenstituted; may appoint a special board of 
equalization to which it g1_c_l may delegate all of _t_g i_t the powers and duties 
specified in subdivision 1. The special board of equalization shall serve at the 
direction and discretion of the appointing county board, subject to the restric- 
tions imposed by law on the appointing board. The appointing board may 
determine the number of members to be appointed t-herete t_o ;l_1_e special board, 
the compensation and expenses to be paid, and the term of oflice of each 
member. At least one member of the special board of equalization shall grips; be 
an appraiser, realtor, or other person familiar with property valuations in the 
county. The county auditor shall he is a nonvoting member and serve serves as 
the recorder for the special board.

~ 
274.14 LENGTH OF SESSION; RECORD. 
The county board of equalization or the special board of equalization appoint- 

ed by it may continue in session and adjourn from time to time eemmeneing 
starting on the first Monday fellewing the fourth day of afig July 3, or, if the 
first Monday following the leuft-h day of E July 5l_ is a legal holiday, the first 
Tuesday fel-lowing the feufih day of afg July 5, and ending on or before the 
tenth following working day, when it shall adjourn and; No action taken sub- 
sequent te _a_ft_g" the day of adjournment shall he _i_s_ valid unless a longer session 
period is approved by the commissioner of revenue. The commissioner may 
extend the session period to August 10 but no action taken by the county board 
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of review after the extended termination date shall be i_s valid. The county 
auditor shall keep an accurate record of the proceedings and orders of the board; 
whleh, I_l_1_g record shall ;n_1_1_st be published is the same as-a-n-ner as & other 
proceedings of county commissioners. A copy of sueh th_e published record shall 
m_t_1§t_ be transmitted sent to the commissioner of revenue, with the abstract of 
assessment required by section 274.16. 

274.16 CORRECTED LISTS, ABSTRACTS. 
The county assessor or, in Ramsey county, the oflicial designated by the 

board of county commissioners shall calculate the changes of the assessment lists 
determined by the county board of equalization, and make corrections accord- 
ingly, in the real or personal lists, or both, and shall make duplicate abstracts of 
the same: them. One shall _r_n__u_s_t be filed in the assessor’s oflice, and one shall 
_m_u_st be forwarded to the commissioner of revenue on or before by August 1. 

274.17 RECORD; ABSTRACT TO COUNTY AUDITORS. 
The secretary shall keep a record of the proceedings of the county board of 

equalization; whleh shall, file record ;n_u_s_t be published in the annual report of 
the commissioner of finance end, Upon final adjournment th_e secretary shall 
t-re-nsmit to E1 each county auditor an abstract of sueh _t_l1€_: proceedings, speci- 
fying; (_1_) the percent added’ to or deducted from the valuation of the real 
property of each of the several towns and cities, and of the real property not in 
towns or cities, in case an equal percent has not been added to or deducted from 
each; and speei-flying also Q) the percent added to or deducted from the several 
classes of personal property in each of the towns and cities; and speeify-i-Hg also 
Q) the amounts added to the assessments of individuals, firms, or corporations. 

The county auditor shall add to or deduct from each tract or lot of real 
property in the county the required percent on the valuation thereof; as it stood 
9_f_' _1_:_he_ property after equalization by the county board, adding in eeeh ease any 
£raetienalsumo£§9eentsermer€gaaddeduefinglneaeheese&ny£raeeieael 
wmefhssthm§9eenfi;se+hatnevaaafienefanyrounding_th§_\glug9fe3gh 
separate tract or lot shall eentaln a lraetle-n of e t_o th_e nearest dollar: and, @ 
county auditor shall also add to or deduct from the several classes of personal 
property in the county the required percent on the valuation thereof; as He steed 
9ffl1_e property after equalization by the county board; add-i-ng e-1= dedaet-i-ng in 
manneralbresaldaayfiaetlenalsemgseéhetnevaluafienefanyroundingglg fie of E separate class of personal property shall eentein a fraetien of e t_o 
Qt; nearest dollar: and; fie county auditor shall also add to the assessments of 
individuals, firms, and corporations; as they stood after equalization by the 
county board, the required amounts. 

2.74.18 ABSTRACT OF REALTY ASSESSMENT ROLL TO TOWN 
CLERKS. 

On or before the first Tuesday of March, in each year, the county auditor 
shall make out and transmit send to each town clerk in the county a certified 
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copy or abstract of the real estate assessment roll of such tl_1__e_ town, as equalized 
by the county and state boards of equalization. 

274.19 ASSESSMENT OF MANUFACTURED HOMES. 
Subdivision 1. VALUATION; NOTICE. The previsiens Subdivisions 1 

to 7 apply to manufactured homes that are assessed under subdivision 8, eleuse 
paragraph (c). Each manufactured home shall _r@ be valued each year by the 
assessor and be assessed with reference to its value on January 2 of that year. 
Notice of the value shell gs; be mailed to the person to be assessed at least ten 
days before the meeting of the local board of review or equalization. The notice 
shall must contain the amount of valuation in terms of market value, the asses- 
sor’s -073:3 address, and the date, place, and time set for the meeting of the local 
board of review or equalization and the county board of equalization. 

Subd. 2. RETURN ASSESSMENT BOOKS; SET TAX. On or before May 
1, the assessor shall return to the county auditor the assessment books relating to 
the assessment of manufactured homes. After receiving the assessment books, 
the county auditor shall determine the tax to be due by applying the rate of levy 
of the preceding year and shall transmit % a list of the taxes to the county 
treasurer not later than May 30. 

Subd. 3. TAX STATEMENTS; PENALTIES; COLLECTIONS. Not later 
than July 15 in the year of assessment the county treasurer shall mail to the 
taxpayer a statement of tax due on a manufactured home. The taxes shall be Q13 
due on the last day of August. Taxes remaining unpaid after the due date shall 
be deemed a_r_e delinquent, and a penalty of eight percent shall _n_11_1g be assessed 
and collected as part of the unpaid taxes. On September 30 the county treasurer 
shall make a list of taxes remaining unpaid and shall certify the list immediately 
to the court administrator of district court; w-he, IE; <:<>_u1_'_t administrator shall 
issue warrants to the sheriff for collection. 

Subd. 4. PETITIONS OF GRIEVANCE. An-y A person who claims that 
the person’s manufactured home has been unfairly or unequally assessed, or that 
sueh t_l;§ property has been assessed at a valuation greater than its real or actual 
value, or that the tax levied against the same Q is illegal, in whole or in part, or 
has been paid, or that the property is exempt from the tax so levied, may have 
the validity of the claim, defense, or objection determined i_n court. fire deter- mination r_nu_a be made by the district court of the county in which the tax is 
levied or by the tax court; A person §a_n request 113 determination by filing a 
petition for such eleterm-ihatien; g in the office of the court administrator of the 
district court on or before the first day of September 1 of the year in which such tfi tax becomes payable. A petition for determination under this section may 
be transferred by the district court to the tax court. 

Subd. 5. CONTINUING WITH PETITION. The right to continue prose- 
cution of the petition shall be E conditioned upon the payment of the tax when 
due unless the court permits the petitioner to continue preseeutieh ef the pet-i— 
tlen without payment, or with a reduced payment, pursuant te under section 
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277.011, subdivision 3. like petitioner; Upon ten days notice to the county 
attorney and to the county auditor, given at least ten days prior-‘to before the last 
day of August, th_e petitioner may apply to the court for permission to continue 
prosecution of the petition without payment or with a reduced payment. 

Subd. 6. CORRECTING TAX. If the local board of review or equalization 
or the county board of equalization ehaage changes the assessor’s valuation of a 
manufactured home, the change sh-all must be transmitted sent to the county 
auditor; who, L116 auditor shall immediately recompute the tax and advise the 
treasurer of the corrected tax. If the property is entitled to homestead classification, 
the auditor shall also t-a-lee appropriate aet-ion to retleet the reduetion in reduce 
ply tax accordingly. 

Subd. 7. PERSONAL PROPERTY. The tax assessed on manufactured 
homes shall: be deemed to be i_s a personal property tax and, Laws relating to 
assessment, review, and collection of personal property taxes shall be applieoble 
ppply to this tax, if not -i-neons-ietent consistent with provisions in this section. 

Subd. 8. MANUFACTURED HOMES; SECTIONAL STRUCTURES. (a) 
For purposes of lg this section, a “manufactured home” means a structure 
transportable in one or more sections, which is built on a permanent chassis, 
and designed to be used as a dwelling with or without a permanent foundation 
when connected to the required utilities, and contains the plumbing, heating, 
air-conditioning, and electrical systems t-herein; i-nelueliag i_n it_. “Manufactured 
home” includes any accessory structure wlrieh t_h_a_t is an addition or supplement 
to the manufactured home and, when installed, becomes a part of the manufac- 
tured home. 

(b) A manufactured home whieh that meets each of the following criteria 
must be valued and assessed as an improvement to real property, the appropri- 
ate real property classification shall apply applies, and the valuation is subject to 
review and the taxes payable in the manner provided for real property: 

(-i9 Q) the owner of the unit holds title to the land upon g which it is 
situated; 

(-i-i-) (_2_) the unit is affixed to the land by a permanent foundation or is 
installed at its location in accordance with the manufactured home building 
code eonta-iried in sections 327.31 to 327.34, and the rules adopted thereto 
under tl1_os1.=. sections, or is aflixed to the land in a manner eorrrpareble -to lil_(§ 
other real property in the taxing district; and 

Q) the unit is connected to public utilities, has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other real 
property in the taxing district. 

(c) A manufactured home whieh that meets each of the following criteria 
must be assessed at the rate provided by the appropriate real property classification 
but must be treated as personal property, and the valuation is subject to review 
and the taxes payable thereon in the manner provided in this section: 
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(i) Q) the owner of the unit is a lessee of theland pursuant te under the 
terms of a lease; 

69 Q) the unit is aflixed to the land by a permanent foundation or is 

installed at its location in accordance with the manufactured homes building 
code contained in sections 327.31 to 327.34, and the rules adopted thereto 
under those sections, or is affixed to the land in a manner eernperable te flee 
other real property in the taxing district; and 

Q) the unit is connected to public utilities, has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other real 
property in the taxing district. 

((1) Sectional structures must be. valued and assessed as an improvement to 
real property if the owner of the structure holds title to the land upon on which 
it is located or is a qualifying lessee of the land under the provisions ef section 
273.19. Per purposes ef I_n this paragraph “sectional structure” means a build- 
ing or structural unit whieh th_at has been in whole or substantial part manufac- 
tured or constructed at an off-site location to be wholly or partially assembled 
on-site alone or with other units and attached to a permanent foundation. 

(e) The commissioner of revenue may adopt rules pursaant te under the 
administrative procedure act fer the purpose of establish-ing t_g establish addi- 
tional criteria for the classification of manufactured homes and sectional struc- 
tures under this subdivision. 

ARTICLE 5 

Section 1. Minnesota Statutes 1986, chapter 276, is amended to read: 
276.01 DELIVERY OF LISTS TO TREASURER. 
On or before the first business day in January .in each year, the county 

auditor shall deliver the lists of the several districts of the county to the county 
treasurer; ta-king therefer E g the treasurer’s receipt; showing _f9_r them. lite 
li_st_s mpg; s_h9\_N the total amount of taxes due upen the hats. Where the names 
of taxpayers appear in the property tax lists, the county auditor shall show 
the ta_>£LaE_r_s_’ addresses of sueh taxpayers. Sueh I_h_e lists shall be are authority 
for the treasurer to reeeire and collect the taxes therein levied shown 9;; th_e _l_i§t. 

In counties in whieh an eleetien has been made Q have elected to come 
under the previsiens of section 273.03, subdivision 2, the auditor shall; during 
the year in whieh saeh when t_l;§_ county treasurer possesses t_lie_: lists as provided 
for in section 275.28, subdivision 3, are in the pessessien efthe eeuht-y treasur- 
er‘-,’tl1__ec_oL1I_1_‘t_\;y;d_ifls_l£llhave accesst-herete£erthepurpesesefehahg'mgt_o 
go lis»_t§ _tg change 13 market ‘valuations and the classifications of real estate 
eentai-ned therein whieh j_r_1_ @ Iii that the auditor would have been required to 
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change or otherwise amend in the assessment books provided for in section 
273.03, subdivision 1, except for the election to discontinue the preparation of 
seeh fie assessment books. The county auditor shah he i_s the oflicial custodian 
of sueh tlg lists after the year during w-hieh they are in the county 
treasurer’s possession. 

[276.0l5] TREASURER TO PUBLISH TAX RATES. 
_C_)_l‘_l receiving _t_l_1_g tg li_st_s from the county auditor, the county treasurer shall gfi fig weeks’ published notice o_f 1:h_e ‘Q Q‘ directed ‘by ’th_e county 

board. Notice must Q given Q a newspaper. g must specify E rates o_f 
taxation f_o; a_ll general purp oses and E amounts raised f_or gel; specific p_1_1_r; 
OSC. 

276.02 TREASURER TO BE COLLECTOR. 
The county treasurer shall he the reeeiver and eelleeter ef collect all the 

taxes extended upeh Q the tax lists of the county; whether levied fer state; 
eeuhty;eity;tewn;seheehpee1thfldge;te&d;eretherpu5pesesande£aHm_e 
fines, forfeitures, or penalties received by any person or olficer for the use of the 
county. The treasurer shall pfeeeed to collect the same according to law 
and pleee the same when eel-leeted to the credit ef mi t_o the proper funds. 
This section shall _d_o§ not apply to fines and penalties accruing to municipal 
corporations for the violation of their ordinances which _th_at are recoverable 
before a city justice. The county board may by resolution authorize the treasurer 
to impose a charge for any dishonored checks. 

276.03 TREASURER TO COLLECT LOCAL ASSESSMENTS. 
Any A county treasurer -i-B this state haw em-powered authorized by law to 

collect local assessments made or levied by any at city in this state is hereby 
fequi-reel te slill collect all assessments for local improvements made or-levied 
and certified to the treasurer by any such @ city against any specific tract or 
parcel of land at; @ assessment gi_u_s_t_ _l_)_e collected Q the same time that any _2_1_s_ 
taxes are eel-leeted which have been er may be levied against the same gag tract 
or parcel of land under the genera} iaws ef this state. 

276.04 N-9'-PIGE OF RA—T-ES; PROPERTY TAX STATEMENTS. 

shalhi£di¥eetedbytheeeuatyheerd;gi¥ethreeweeks3pubhshedhetieeihe 
hewspeperspeeifiyihgtheeeteseftmeatiehtbreflgenerelpurpesesahdthe 

Subdivision L REQUIREMENTS OF TAX STATEMENTS. Q) The trea- 
surer shall;whethererhetdi-reetedl9ytheeeuhtyheard;e&usetehe@ 
printed on all tax statements, or on an attachment, a tabulated statement of the 
dollar amount due to each taxing authority from the parcel of real property for 
which a particular tax statement is prepared. The-dollar amounts due the 
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county, township, or municipality, and school district shall _mLst be separately 
stated but. The amounts due other taxing districts, if any, may be aggregated. 
The dollar amounts, including the dollar amount of any special assessments, 
may be rounded to the nearest even whole dollar. For purposes of this section, 
whole odd-numbered dollars may be adjusted to the next higher even-numbered 
dollar. The statement shall gt include the following sentence, printed in 
upper-case letters in boldface print: “THE STATE OF MINNESOTA DOES 
NOT RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF MIN- 
NESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS AND 
REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT.” 

Q3) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall must contain the same information 
that is required on the tax statements for real property. 

(Q) Real _2m_<l_ personal property ta_x statements must contain ’th_e market 
value, as defined ip section 272.3, subdivision §, used i_r_; determining th_e tag 
The statement must show gig amount attributable t_o section 124.2137 g “state 
paid agricultural credit” gfl Q; amount attributable t_o_ section 273.13, subdivi- 
sions Q 2_1_n_d _2_§ a_s “state paid homestead credit.” 

(Q) The treasurer pf each county may have a statement printed 9p all 
current t_a3(_ statements g Q jfl attachment, showing _t_l_1_e number pf mills o_f flip 
current _tp_>g apportioned t_o Qt; state, county, city, town, 9; school district. 

Subd. 2, MAILING OF TAX STATEMENTS. The county treasurer shall 
mail to taxpayers statements of their personal property taxes due; sueh, Il_1_e_ 

statements to g1u_s:t be mailed not later than bl February 15 (except in the case 
of manufactured homes and sectional structures taxed as personal property);, 
Statements of the real property taxes due shall be mailed not later than January 
31: provided; that, The validity of the tax shall i_s not be affected by failure of 
the treasurer to mail sueh th_e statement. The taxpayer is defined as the owner 
who is responsible for the payment of the tax. Saeh «real and personal property 
ta*statementsshaHeontainthemafleet¥alue;aséefineétnseetion27-2:93; 
suladivisioit-Sgusedi-neletenaailalngthetaxt illhestateaaentshal-lshowthe 
a-mount attributable to seetien -l-24-9-1-3-7. as Estate paid a-gr-ieultaral erred-itfl and 
theamountattributablotoseet-ien247-3-13.:-. ,subdi=visions2-Eaaéaaasfistatepaid 
homestead Failure pg iii t_l;e_ m_x statement is pg; a material defect 
affecting gig validity pf 2_1 judgment _a_nL1 @ fpg delinguent taxes. 

Subd. _3_._ COLLECTION SITES. If so directed by the county board, the 
treasurer shall visit places in the county as the t-reasuter deems expedient for the 
purpose of reeei-ving t_o collect taxes and, The county board is authorized to my pay the expenses of sueh mg visits and of preparing duplicate tax lists. 
Failuretemaflthetaxstatementshaflnotbeéeemedamatetmldefeetteafieot 
the ¥al-idity of any judgment and sale for deltnquent taxes: 

276.041 FILING TO RECEIVE NOTICE OF DELINQUENT TAXES. 
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Fee owners, vendees, mortgagees, lienholders, and lessees o_f £11 property 
may file their names and current mailing addresses with the county auditor in 
the county in which where the land is located for the purpose of receiving 
notices affecting sueh tl_1§ land that are issued pursuant to under sections 276.04, 
281.23, and 279.091. Each 5 person filing shall pay a filing fee of $15 to the 
county auditor for each parcel. The filing shah expire expires after three years. 

and a fee of $45 shall be paid with eaeh refrling= The county auditor shall 
furnish giyg a copy of the list of names and addresses to the county treasurer. 
Taxpayers of record with the county auditor and mortgagees who remit taxes on 
their behalf shall receive tax statements and other notices as otherwise provided 
by law and shall Q not he required to file and pay fees under this section. 

276.05 913- P-AAFER GI-V-EN ON TAX RECEIPTS FOR 
TAX PAYMENTS. 

The county treasurer may issue receipts showing payment of the tax except 
that upon the payment of any, If t_l_1§ tax is paid in currency or if the payer 
requests a receipt, the county treasurer shall give to the person paying a receipt 
therefor; showing Q receipt. _'l_‘_h§ receipt must show the name and post oflice 
address of the person, the amount and date of payment, the land, lot, or other 
property on which the tax was levied, according to its description on the tax list 
or in some other suflicient manner, and the year or years for which the tax was 
levied. If for current taxes on real estate, the receipt shell gigs; have written or 
stamped across its face, “taxes for” (giving the year in figures), or “first half of 
taxes for” (giving the year in figures), or “last half of taxes for” (giving the year 
in figures), as the case may be. If land has been sold for taxes either to a 
purchaser, or to the state, and the time for redemption from such th_e sale has 
not expired, the receipt for such taxes shall fit have written or stamped across 
the face, “sold for taxes.” The treasurer shal1‘make duplicates of all receipts and 
return all such gig duplicates at the end of each month to the county auditor; 
who, _”_I‘_l_1_§ auditor shall file and preserve them in the auditor’s ofiice, charging 
the treasurer with the amount thereof 93 ’th_e receipts. 

276.06 

5Phetreasurerofeeeheouhtynaayeeesetohepi4hted;sternped;orwritten 
ohthebeekofaheufienttaxfiatementtoronasepamtesheetoreardtobe 
ihraishedmiththestatementmestatementshowéhgthehumherofmfllsofthe 
eurrafimxappofiiohedto%hesm+e;eoemy;eity;town;orsehooldistfie&Ren- 
umbered 276.04, subdivision 1, paragraph (d). 

276.07 UNDIVIDED INTEREST; PAYMENT AND RECEIPT. 
Any A person holding an undivided interest in any taxable _r3a_l property in 

this state listed for taxation, including mortgagees, lessees, and others, who by 
law or contract are required or entitled to pay taxes to protect any right, title, 
interest, claim, or lien held by them in, to, or upon ihteres-t-s -in land 
it, may pay the taxes on sueh he undivided interests; and on such payment, 
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The county treasurer may issue a receipt for the amount so paid and specify the 
interest se paid on; and, The treasurer shall enter on the tax list the name of the 
person who paid sueh ghp taxes and the undivided interest paid, and shall report 
the payment and nature pf me interest to the county auditor the payment of 

5Phereupehsueh§1'tli_etaxes have 
been paid, the undivided interests shah be a_r§ exempt from Proceedings to 
enforce the _collection of the same tax against other undivided interests upon 
which sueh the tax has not been paid; and, The eelleetien ef tax upon the 
undivided interests upon which the taxes have not been paid shell be 
proceeded with -in the same -manner collected as te saeh though gl_1__e_ undivided 
interests as though it were a separate description. 

276.08 ORDERS RECEIVED FOR TAXES. 
The county treasurer shall receive in payment of taxes orders on the several 

funds for which taxes may be levied, to the amount of the tax for sueh the fund, 
without regard to priority of the numbers of such orders, except when otherwise 
provided by law, and shall write or stamp across the face of all sueh th_e orders 
the date of their receipt, and the name of the person from whom received. 

276.09 SETTLEMENT BETWEEN AUDITOR AND TREASURER. 
On the fifth day of March Q, and the 29th day ef May _2_O of each year, the 

county treasurer shall make full settlement with the county auditor of all receipts 
collected for all purposes, from the date of the last settlement up to and includ- 
ing each day mentioned. The county auditor shall, within 30 days after each 
settlement, send an abstract of same it to the state auditor in the form pre- 
scribed by the state auditor. At each settlement the treasurer shall make com- 
plete returns of the receipts on the current tax list, showing the amount collected 
on account of the several funds included in the list. 

Settlement of receipts from May 20 to December 31 of each year shall must 
be made as provided in section 276.111. 

For purposes of this section, ‘freceipts” shall inelude includes all tax pay- 
ments received by the county treasurer on or before the settlement date. 

276.10 APPORTIONMENT AND DISTRIBUTION OF FUNDS. 
On the settlement day in March and May of each year, the county auditor 

and county treasurer shall distribute all undistributed funds in the treasury; 
appertiehing t-hen=i;, lip funds 313; pg apportioned as provided by law, and 
piaeing them to the ereelit ef credited t_o the state, town, city, school district, 
special district and each county fund. Within 20 days after the distribution is 
completed, the county auditor shall make a report eftt to the state auditor in the 
form prescribed by the state auditor. The county auditor shall issue a warrant 
for the payment of money in the county treasury to the credit of the state, town, 
city, school district, or special districts on application of the persons entitled to 
receive them jg payment. The county auditor may apply the mill rate from the 

Changes or additions are indicated by underline, deletions by

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 5 LAWS of MINNESOTA for 1987 674 

year preview te before the year of distribution when apportioning and distribut- 
ing delinquent tax proceeds, pfevieleel that p‘ the composition of the previous 
year’s mill rate between taxing districts is not significantly diiferent than th_e m:ill @ that which existed for the year of the delinquency. 

276.11 WHEN TREASURER SHALL PAY FUNDS FROM MARCH AND 
MAY SETTLEMENTS. 

As soon as practical after the March and May settlements the county trea- 
surer ‘shall pay ever to the state treasurer or the treasurer of any 2_1 town, city, 
school district, or special district, on the warrant of the county auditor, all 

receipts ar-isihg firem pf taxes levied by and belonging te the state; er te sueh 
mun-ieipal eerper-at-ien; er ether hedy; gig taxing district and deliver up all 

orders and other evidences of indebtedness of eueh -muhieipal eeeperat-ien er 
ether bed-y th_e taxing district, taking triplicate receipts thereier Q‘ t1_1_grp. The 
treasurer shall file one of the receipts with the county auditor, and shall return 
one by mail on the day of its -reeept-ien receipt to the clerk of the town, city, 
school district, or special district to which payment was made. The clerk shall 
preserve k_egp the receipt in the clerk’s office. Upon written request of the state», 
&mufiée%pa%eerpera%ieaerethereebHebedrL%1x_h1s@riC1.t_0me_><t912t 
practicable, the county treasurer shall; te the extent praet-ieahle; make partial 
payments of amounts collected periodically in advance of the next settlement 
and distribution. eaeh payment shall be A statement prepared 
by the county treasurer must accompany payment. Q must 

the years for which taxes included in the payment were collected and, for 
each year, the amount of the taxes and any penalties ther-eeh O_I1 th_e §_ep<_. Upon 
written request o_f a taxing district, except school districts, the county treasurer 
shall pay;&penwfittenrequestefthestate;amhnieip&leerperetieherether- 
publie bedy except eeheel elistriets; at least 70 percent of the estimated collec- 
tion within 30 days after the March and May settlement dates. Within seven 
business days after the due date, the county treasurer shall pay to the treasurer 
of the school districts 50 percent of the estimated collections arising from taxes 
levied by and belonging to the school district and; The remaining 50 percent of 
the estimated collections shell _rr_iu_st be paid to the treasurer of the school district 
within the next seven business days. The treasurer shall pay the balance of the 
amounts collected to the state or to a municipal corporation or other body 
within 60 days after the March and May settlement dates; provided; hewever; 
that: After 45 days interest shall eeerue at it a_n annual rate of eight percent per 
ah-nu-meet-heered-itefendshal-l accruesallmlpst be paid to the state;rnu-niei'- 

upon appropriation from the general revenue fund of the county a-nd;; If not 
paid, i_t_ may be recovered by the state; heenieipal ee1=per-at-ieh; er ether body 
taxing district, in a civil action. 

276.111 DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT. 
Within seven business days after October 15, the county treasurer shall pay 

to the school districts 50 percent of the estimated collections arising from taxes 
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All Penalties and interest accruing upen Q any tax levied by special assessment, 
or otherwise, for local purposes, on real estate in any incorporated city she-l-l 
_r_nu_st be apportioned to the general revenue fund of the city where the real estate 
is situated: and all, Other penalties, and interest collected on real estate taxes, 
shall _n_1_1&'be apportioned one-half to the county revenue fund, and the other 
half to school districts of the county in the manner provided for the distribution 
of other school funds by section 124.10. All IE costs collected s-hall mist be 
apportioned to the county revenue fund. 

ARTICLE 6 

Section 1. Minnesota Statutes 1986, chapter 352, is amended to read: 

352.01 DEFINITIONS. 
Subdivision 1. TERMS. Unless the language or context clearly indicates 

that a different meaning is intended, the fellevv-ing terms defined i_n E section, 
for the purposes of this chapter, shall be given have the meanings subjeined te 
given them. 

Subd. 2. STATE EMPLOYEE. “State employee” means any employee or 
officer in the classified and unclassified service of the state. The term also 
includes the special classes of persons listed in subdivision 2-A E but excludes 
the special classes of persons listed in subdivision i-B _2_b. 

Subd. %A Q. INCLUDED EMPLOYEES. 5Fhe fel-lewiiag perseas are heeled- 
eel in the meaning of “State employee” includes: 

(1) employees of the Minnesota historical society; 

(2) employees of the state horticultural society:; 

(3) employees of the Disabled American Veterans, Department of Minneso- 
ta, Veterans of Foreign Wars, Department of Minnesota, if employed prior te 
‘before July 1, 1963:; 

(4) employees of the Minnesota crop improvement associationq 

(5) employees of the adjutant general who are paid from federal funds and 
who are not covered by any federal civilian employees retirement system; 

(6) employees of the state universities employed under the university activi- 
ties program:; 

(7) currently contributing employees covered by the system who are tempo- 
rarily employed by the legislature during a legislative session or any currently 
contributing employee employed for any special service as defined in clause (8) 
of subdivision 2-B: Q; 
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(8) employees of the armory building commissiong 

(9) permanent employees of the legislature and persons employed or desig- 
nated by the legislature or by a legislative committee or commission or other 
competent authority to melee or conduct a special inquiry, investigation, exami- 
nation, or installation; 

(10) trainees who are employed on a full-time established training program 
performing the duties of the classified position for which they will be eligible to 
receive immediate appointment at the completion of the training period=_; 

(1 1) employees of the Minnesota safety councilrg 

(12) employees of the transit operating division of the metropolitan transit 
commission and any employees on authorized leave of absence from the transit 
operating division who are employed by the labor organization which is the 
exclusive bargaining agent representing employees of the transit operating divi- 
s1on=; 

(13) employees of the metropolitan council, metropolitan parks and open 
space commission, regional transit board, metropolitan transit commission, met- 
ropolitan waste control commission, metropolitan sports facilities commission 
or the metropolitan mosquito control commission unless excluded or covered by 
another public pension fund or plan persuan-t to under section 473.141, subdivi- 
sion 12, or 473.415, subdivision 3:;g1fi 

(14) judges of the tax court. 

Subd. 2-9 2;. EXCLUDED EMPLOYEES. The following per-sens are 
excluded £1=em the meaning ef _‘:State employee: does not include: 

(1) elective state officers; 

(2) students employed by the University of Minnesota, the state universi- 
ties, and community colleges unless approved for coverage by the board of 
regents, the state university board, or the state board for community colleges, as 
the case may be; 

(3) employees who are eligible te f_or membership in the state teachers 
retirement association except employees of the department of education who 
have eleeteel chosen or may eleet choose to be covered by the Minnesota state 
retirement system instead of the teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from cover- 
age by action of the board of regents; 

(5) oflicers and enlisted personnel in the national guard and the naval 
militia and sueh as _v@ are assigned to permanent peacetime duty Q31 who 
pursuant to under federal law are or are required to be members of a federal 
retirement system; 

Changes or additions are indicated by underline, deletions by str-i-keeuvt.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 6 LAWS of MINNESOTA for 1987 678 

(6) election officers; 

(7) persons engaged in public work for the state but employed by contrac- 
tors when the performance of the contract is authorized by the legislature or 
other competent authority; 

(8) oflicers and employees of the senate and house of representatives or a 
legislative committee or commission who are temporarily employed; 

(9) all eeur-ts and court employees, referees, receivers, jurors, and notaries 
public, except employees of the appellate courts and referees and adjusters 
employed by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal; and correctional 
institutions including the Minnesota veterans home; 

(1 1) persons employed for professional services where the service is inciden- 
tal to regular professional duties and whose compensation is paid on a per diem 
basis; 

(12) employees of the Sibley House Association; 

(13) employees of the Grand Army of the Republic and employees of the 
ladies of the G.A.R.; 

(14) operators and drivers employed pa-rsua-at te under section 16.07, subdi- 
vision 4; 

(15) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, secretary-treasur- 
er, and treasurer of those boards if their compensation is $500 or less per year, 
or, if they are legally prohibited from sewing more than two consecutive terms 
and their total service therefor is required by law to be less than ten years; and 
the board of managers of the state agricultural society and its treasurer unless 
the treasurer is also its full time full-time secretary; 

(16) state -troopers; 

(17) temporary employees of the Minnesota state fair employed on or after 
July 1 for a- period not to extend beyond October 15 of the same 3 year; and 
persons employed at any time er times by the state .fair administration for 
special events held on the fairgrounds; 

(18) emergency employees in the classified service; except that i_f _a_p emer- 
gency empleyees whe employee, within the same pay period, beeeme becomes a 
provisional or probationary employees employee on other than a temporary 
basis, th_e employee shall be deemed considered _a “state em-pleyees employee” 
retroactively to the beginning of the pay period; 

(19) persons described in section 352B.01, subdivision 2, clauses (b) and (c) 
formerly defined as state police officers; 
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(20) all temporary employees in the classified service, all temporary employ- 
ees in the unclassified service appointed for a definite period of not'more than 
six months and employed less than six months in any one-year period and all 
seasonal help in the classified service employed by the department of revenue; 

(21) trainees paid under budget classification number 41, and other trainee 
employees, except those listed in subdivision 2A 23, clause (10); 

(22) persons whose compensation is paid on a fee basis; 

(23) state employees who in any year have credit for 12 months service as 
teachers in the public schools of the state and as teachers are members of the 
teachers retirement association or a retirement system in St. Paul, Minneapolis, 
or Duluth; 

(24) employees of the adjutant general employed on an unlimited intermit- 
tent or temporary basis in the classified and unclassified service for the support 
of army and air national guard training facilities; 

(25) chaplains and nuns who have taken a vow of poverty as members of a 
religious order; 

(26) labor service employees employed as a laborer 1 on an hourly basis; 

(27) examination monitors employed by departments, agencies, commis- 
sions, and boards for the purpose e£ eenéuetiag ’_t_(_)_ conduct examinations required 
by law; 

(28) members of appeal tribunals, exclusive of the chair, to which reference 
is made in section 268.10, subdivision 4; 

(29) persons appointed to serve as members of feet finding fact-finding 
commissions; o_r adjustment panels, arbitrators, or labor referees under the pre- 
visiens ef chapter 179; 

(30) temporary employees employed for limited periods of time under any 
state or federal program for the purpose ef training or rehabilitation including 
persons employed for limited periods ef time from areas of economic distress 
except skilled and supervisory personnel and persons having civil service status 
covered by the system; 

(31) full-time students employed by the Minnesota historical society who 
are empleyeel intermittently during part of the year and full time full-time 
during the summer months; 

(32) temporary employees, appointed for not more than six ‘months, of the 
metropolitan council and of any of its statutory boards, if the board members ef 
whieh bee-rd are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of employ- 
ee relations as student workers; 
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(34) any person who is 65 years of age or older when appointed and who 
does not have allowable service credit for previous employment, unless the 
employee gives notice to the director within 60 days following appointment 
that coverage is desired; 

(35) members of trades employed by the metropolitan waste control com- 
mission with trade union pension plan coverage pursuant to under a collective 
bargaining agreement first employed after June 1, 1977; and 

(36) persons employed in subsidized on-the-job training, work experience, 
or public service employment as enrollees under the federal Comprehensive 
Employment and Training Act from and after March 30, 1978, unless the person 
has as of the later of March 30, 1978 or the date of employment sufficient 
service credit in the retirement system to meet the minimum vesting require- 
ments for a deferred annuity, or the employer agrees in writing on forms pre- 
scribed by the director to make the required employer contributions, including 
any employer additional contributions, on account of that person from revenue 
sources other than funds provided under the federal Comprehensive Employ- 
ment and Training Act, or the person agrees in writing on forms prescribed by 
the director to make the required employer contribution in addition to the 
required employee contribution. 

Subd. 3. HEAD OF DEPARTMENT. “Head of department” means the 
head of any department, institution, or branch of the state service whieh t_liz:1_t 

directly pays salaries out of its income or whieh that prepares, approves, and 
submits salary abstracts of its employees to the commissioner of finance and 
state treasurer. 

Subd. 4. ACCUMULATED CONTRIBUTIONS. “Accumulated contribu- 
tions” means the’total, exclusive of interest, of (-3-) §_l_) the sums deducted from 
the salary of an employee, (la) Q) the amount of payments, including assess- 
ments, paid by the employee in lieu of seen salary deductions and all other 
payments made under Laws 1929, chapter 191, or any amendment thereof § 
amended, and credited to the employee’s individual account in the retirement 
fund. 

Subd. 5. RETIREMENT FUND. “The retirement fund” includes the aggre- 
gate of all -‘iaccumulated contributionsli of employees, and all other «moneys 
funds paid into the state treasury or received by the director pursuant to the 
provisions of under Laws 1929, chapter 191, or any amendment thereof Q 
amended, together with all income and profits therefrom §r_c_>_m _t_h_e_ money and 
interest thereon Q _it, including contributions on‘the part of the federal govern- 
ment, the state, and departments thereof. 

Subd. 7. PRIOR SERVICE. “Prior service” means the allowable service 
rendered before the first day of July 1, 1929; and, Q includes the service during 
the first world war of oflicers, soldiers, sailors, marines, and army nurses who 
were state employees at the time of enlisting or being drafted into the military 
service of the United States, and who returned directly to the s_ta_t_g service ofthe 
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state upon on returning from the first world war. It also includes any temporary 
service or service of less than six months rendered prier ta before July 1, 1929, 
upon payment for such service credit as provided in the law in eifect at the time 
of sueh payment or authorized agreement for such payment. 

Subd. ll. ALLOWABLE SERVICE. “Allowable service” means: 
(1) Any Service rendered by an employee for which on or before July 1, 

1957, the employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deductions, 
payments in lieu of salary deductions, or in any other manner authorized by 
Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, chapter 239:, 

(2) Any Service rendered by an employee for which on or before July 1, 
1961, the employee eleeted chose to obtain credit for service by making pay- 
ments to the fund pursuant 159 under Minnesota Statutes 1961, section 352.244,: 

(3) Except as provided in clauses (9) and (10), any service rendered by an 
employee after July 1, 1957, for any calendar month in which the employee is 
paid salary from which deductions are made, deposited, and credited in the 
fund, including deductions made, deposited, and credited as provided in section 
352.041; 

(4) Except as provided in clauses (9) and (10), any service rendered by an 
employee after July 1, 1957, for any calendar month for which payments in lieu 
of salary deductions are made, deposited: and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdivision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) and 
(10), any salary paid for a fractional part of any calendar month is deemed the 
compensation for the entire calendar month; 

(5) The period of absence from their duties by employees who by reason of 
gig; temporarily disabled because o_f injuries incurred in the performance thereof 
are temporarily disabled 9;?‘ duties and for which disability the state is liable 
under the workers’ compensation law until the date authorized by the director 
for the commencement of payments of a total and permanent disability benefit 
from the retirement fund; 

(6) The unused portion part of an employee’s annual leave allowance for 
which the employee is paid salary; 

(7) Any service covered by a refund repaid as provided in section 352.23 or 
352D.05, subdivision 4, but elees not inelude except service rendered as an 
employee of the adjutant general for which the person has credit with the federal 
civil service retirement system; 

(8) Any service prior to before July 1, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee on 
an authorized leave of absence from the transit operating division of the metro- 
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politan transit commission who is employed by the labor organization which is 
the exclusive bargaining agent representing employees of the transit operating 
division, which was credited by the metropolitan transit commission-transit 
operating division employees retirement fund or any of its predecessor plans or 
funds as past, intermediate, future, continuous, or allowable service as defined in 
the metropolitan transit commission-transit operating division employees retire- 
ment fund plan document in effect on December 31, 1977:, 

(9) Any Service rendered after July 1, 1983, by an employee who is employed 
on a part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in the 
fund, including deductions made, deposited, and credited as provided in section 
352.041 or for which payments in lieu of salary deductions are made, deposited, 
and credited in the fund as provided in section 352.27 shall be credited on a 
fractional basis either by pay period, monthly, or annually based upon 93 the 
relationship that the percentage of salary earned bears to a full-time salary, with 
any salary paid for the fractional service credited on the basis of the rate of 
salary applicable for a full-time pay period, month, or a full-time year. For 
periods of part—time service whieh Q is duplicated service credit, the provi- 
sions of section 356.30, subdivision 1, clauses (i) and (1'), shall governg, 

(10) Any service by an employee in the Minnesota demonstration job- 
sharing program pursuant to under sections 43.56 to 43.62 which is less than 40 
hours per week or 2,080 hours per year and for which the employee is paid 
salary from which deductions are made, deposited and credited in the fund, 
shall be credited on a fractional basis either weekly or annually based uponQ 
the relationship that the number of hours of service bears to either 40 hours per 
week or 2,080 hours per year, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time week or a 
full-time year. 

The allowable service determined and credited on a fractional basis pur- 
suant to under clauses (9) and (10) shall be used in calculating the amount of 
benefits payable, but service as determined on a fractional basis shall it not 
be used in determining the length of service required for eligibility for benefitsg, 

(1 1) Any period of authorized leave of absence without pay whéela: Qg does 
not exceed one year and for which the employee obtained credit by payment to 
the fund made in lieu of salary deductions. To obtain credit, the employee shall 
pay an amount equal to the employee and employer contribution rate provided 
in section 352.04, subdivisions 2 and 3, multiplied by the employee’s hourly rate 
of salary on the date of return from leave of absence and by the days and 
months of the leave of absence without pay for which the employee desires to 
obtain wants allowable service credit. The employing department, at its option, 
may pay the employer amount on behalf of its employees. Payments made 
under this clause shall include interest at the rate of six percent per 6-H-H-B-IH 3% 
from the date of termination of the leave of absence to the date payment is 
made unless payment is completed within one year of the return from leave of 
absence. 
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Subd. 12. ACTUARIAL EQUIVALENT. “Actuarial equivalent” means the 
annual amount determined by calculations based on mortality tables, purchas- 
able with a given amount at a stated age. 

Subd. 13. SALARY. “Salary” means any compensation paid to any employ- 
ee including wages, allowances, and fees, but excluding amounts of severance 
D33’- 

Subd. 15. APPROVED ACTUARY. “Approved actuary” means any actu- 
ary who is either a fellow of the society of actuaries or who has at least 15 years 
of service to major public employee funds, or any firm retaining such an gpgovqd 
actuary on its staff. 

Subd. 16. YEAR OF ALLOWABLE SERVICE. “Year of allowable serv- 
ice” means any 12 calendar months not necessarily consecutive in which an 
employee is entitled to allowable service credit. It also means 12 months credit 
each calendar year for teachers in the state universities and state institutions 
who may or may not receive compensation in every month in the calendar year. 

Subd. 17. TOTAL AND PERMANENT DISABILITY. “Total and perma- 
nent disability” means the inability to engage in any substantial gainful activity 
by reason of any medically determinable physical or mental impairment wh-ieh 
eanbeaepeeteétebee£bng—eentinuedandindefinitedumfiem—Leng-eenHn~“ ' 

tied and indefinite elurat-ienfl means that the has been existed or is 
expected to be continue for a period of at least one year. 

Subd. 18. “ANNUITY” AND “BENEFIT” SYNONYMOUS. The words 
“annuity” and “benefit,” wherever they appear in this chapter, are synonymous. 

Subd. 19. RETIREMENT. “Retirement” means the time after a state employ- 
ee is entitled to an accrued annuity, as defined in subdivision 21, payable 
pursuant te under an application for annuity filed in the office of the system as 
provided in section 352.115, subdivision 8 or, in the case of an employee who 
has received a disability benefit, when that employee at-ta-ins reaches age 65. 

Subd. 20. RETIRED EMPLOYEE. “Retired employee” means an employ- 
ee who has retirement status as defined in subdivision 19. 

Subd. 21. ACCRUED ANNUITIES. For the purpeses ef Q this chapter and chapters 3A, 352B, 352C, and 490, “accrued annuity” means an annuity 
wh-ieh t_li:a._t had become payable to a retired employee in the lifetime of the 
employee. An annuity or benefit authorized as provided in this chapter and 
chapters 3A, 352B, 352C, and 490 becomes payable on the first day of each 
calendar month for that calendar month and is to be paid on the first day of 
each calendar month beginning with benefits payable on and after December 1, 
1977. 

Notwithstanding any provision to the contrary in this chapter and chapters 
3A, 352B, 352C, and 490, benefit payment authorized as “payable for life” shall 
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he i_s payable for the entire month in which death occurs, and the benefit 
payment for the month of death shall he § payable to the surviving spouse or 
other beneficiary only if the annuitant dies before negotiating the check. 

Subd. 22. DISABLED EMPLOYEE. For the purpeses ef rhis ehapter 
“Disabled employee” means an employee who is totally and permanently dis- 
abled as defined in subdivision 17, and who as a result t-hereef _o_f tl_1_e disability 
is entitled to receive a disability benefit as provided in section 352.113. 

Subd. 23. COVERAGE OR COVERED BY THE SYSTEM. “Coverage” or 
“covered by the system” for the pufiaeses ef t-h-is ehapter means that state 
employees who serve the state of Minnesota and make the required employee 
contributions to the retirement fund will by reason -‘t-hereof o_f t_h_eg contribu- 
mpg become entitled to either (1) a retirement annuity, or (2) a disability 
benefit, or (3) a refund of accumulated contributions, all as provided in this 
chapter. 

Subd. % SYSTEM. “System” means the Minnesota state retirement §y_s_-_ 

tern. 

352.021 MINNESOTA STATE RETIREMENT SYSTEM. 
Subdivision 1. ESTABLISHMENT. There is -hereby established the Min- 

nesota state retirement system; hereinafter eal-led the system; for state employees. 
The Mrin-nesera state retirement system is a continuation of the state employees 
retirement association. Any person who was a member of the state employees 
retirement association on June 30, 1967, shall he i_s covered by the Minnesota 
state retirement system and shall he is entitled to all benefits provided by sueh 
_t_l_1g system upon fulfilling the age, service, contribution, and other requirements 
thereof gf this chapter. 

Subd. 2. STATE EMPLOYEES COVERED. Every person who is a state 
employee, as defined in section 352.01, on July 1, 1967, and eyery persen 
heeemiag gg becomes a state employee rhereafter gm Q E is covered by 
the system preyided by this ehapter. Acceptance of state employment or contin- 
uance in state service is deemed consent to have deductions made from salary 
for deposit to the credit of the account of the state employee in the retirement 
fund. 

Subd. 3. OPTIONAL EXEMPTIONS. Any person who is. appointed by the 
governor or lieutenant governor may request exemption from coverage under 
this chapter if the appointee is not so covered at the date of such appointment. 
To qualify for this exemption request must be made within 90 days from the 
date of entering upon the duties of the position to which appointed. _Afle_rE 
reguest, a person requesting exemption shell is not thereafter be entitled to sueh 
coverage se long as _\fi1_i_l_e employed in the position wk-ieh thit entitled that 
person to exemption therefrern fig coverage. 

Subd. 4. RE—ENTERING SERVICE AFTER REF-UNDIH-EN5F REFUND. 
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Whenever When a former employee who has withdrawn accumulated contribu~ 
tions re-enters employment in a position entitled to coverage under the state 
retiremeht system established by this ehapter, the employee shall be covered 
thereby by the system on the same basis as a new employee and shall i_s not be 
entitled to credit for any former service; her shell: The annuity rights forfeited 
at the time et‘ taking a rehrnelmeht refund ca1_n gnly be restored; 63668?‘ as 
provided in this chapter. 

Subd. 5. CONTINUING COVERAGE. Any state employee who has made 
contributions to the retirement fund for a period of one year and who, thereafter 
continuing in state service a_fl9_r fig yflr, becomes eligible to Q membership in 
the state teachers retirement association shall have the ept-ion er‘ eeht-inuihg my 
continue coverage under the system by filing in its office written ggtjgg 91‘ 
election therefor to continue. The election to be covered by the system under 
this subdivision or section 352.01, subdivision 2-13 213, clause (3) shall ;n_u§_t be 
made on a form approved by the director within 90 days after appointment to 
the position. If the option is exercised, the employee shall i_s not thereafter be 
entitled to membership in the teachers retirement association while employed by 
the state in a position which that entitled the employee to make this election. 

352.028 COVERAGE TERMINATION. 
Coverage of any person under the system shall terminate upeh that persehis 

ceasing ends when the person ceases to be a state employee. 
352.029 COVERAGE FOR EMPLOYEES OF LABOR ORGANIZA- 

TIONS. 

Subdivision 1. QUALIFICATIONS. A former state employee who is an 
employee of a labor organization which that is an exclusive bargaining agent 
representing state employees or a state employee on leave of absence without 
pay to provide service as an employee or oflicer of a labor organization that is 
an exclusive bargaining agent representing state employees, may eleet pursuant 
to choose under subdivision 2 to be covered by the state retirement system 
established by this ehepter with respect te Q‘ service with the labor organization 
unless specifically excluded under section 352.01, subdivision 2B _2_b. 

Subd. 2. ELECTION. A person described in subdivision 1 shall be covered 
by the state retirement system if written election to be covered is delivered to 
the executive director before December 31, 1985, within 90 days of being employed 
by the labor organization, or within 90 days of eemmeneihg their starting tgg 
first leave of absence with an exclusive bargaining agent, whichever is later. 

- .Subd. 3. CONTRIBUTIONS. The employee, employer; and additional 
employer contributions required -pursuaht te _l_)_y section 352.04 shall be pg the 
obligation of the employee who eleets chooses coverage under this section: pre- 
~=ided;: However, that the employing labor organization may pay the employer 
and employer additional contributions. Contributions made by the employee 
shall mpg; be made by salary deduction. The employing labor organization shall 
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remit fly all contributions to the state retirement system pars-Han-t te § reguired 
by section 352.04. 

Subd. 4. PURCHASE OF PRIOR SERVICE CREDIT. Any person who 
elects membership pursue-at te under this section shall be allowed to %y make 
payment for service rendered prior te before December 31, 1985, in a labor 
organization designated in subdivision 1: previded that g‘ the labor organization 
makes sat-isfaetery eertifieetieh ef satisfactorily certifies the prior service of the 
former state employee. Payment shall include all employee, employer, and 
additional employer contributions at the rates in effect when the service was 
rendered plus interest at the rate of six percent per annum year from the year of 
purchase to the date payment is made; provided; hewever; that, The employing 
labor organization may pay the employer and employer additional contributions 
plus interest at the specified rate. Payment shall mpg be made in one lump sum 
prior to before December 31, 1985, or prier to before retirement, whichever is 
earlier; and, No allowable service with respect to such tl_1_i§ payment shall be 
credited to the employee’s account until payment is received by the executive 
director. 

Subd. 5. BOARD MEMBERSHIP EXCLUDED. Employees of a labor 
organization who become members of the state retirement system pursuant to 
under this section shall Q not be eligible for election to the board of trustees 
directors. 

352.03 BOARD OF DIRECTORS; EXECUTIVE DIREC- 
TOR; DI-H11-ES; 

Subdivision 1. MEMBERSHIP OF BOARD; ELECTION; TERM. The 
policy malei-rig policy-making function of the system is hereby vested in a board 
of 11 members, who shall be known as the board of directors hereinafter eelled 
the board. This board shall consist of three members appointed by the gover- 
nor, one of whom shall gm be a constitutional officer or appointed state official 
and two of whom shall gm be public members knowledgeable in pension 
matters, four state employees whe shall be elected by state employees covered by 
the system excluding employees in categories specifically authorized to designate 
or elect a member by this subdivision, one employee of the transit operating 
division of the metropolitan transit commission designated by the executive 
committee of the labor organization whieh E is the exclusive bargaining agent 
representing employees of the transit division, one member of the state patrol 
retirement fund elected by members of that fund at a time and in a manner 
fixed by the board, one employee covered by the correctional employees plan 
elected by employees covered by that plan, and one retired employee elected by 
retired employees at a time and in a manner to be fixed by the board. Two state 
employee members, whose terms of oflice shall begin on the first Monday in 
March, next sueeeed-irlg fie; their election, sh-al-l mu_fi be elected biennially. 
Elected members and the appointed transit operating division member shall 
hold oflice for a term of four years, except the retired member whose term shall 
be i_s two years, and until their successors are elected or appointed, and have 
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qualified. A state employee on leave of absence is not be eligible for 
election or re-election to membership on the board of ‘directors; and, T e term 
of any board member who is on leave for more than six months shall automati- 
cally terminate upon the expiration ends gm expiration of this period. 

Subd. la. TERMS; COMPENSATION; REMOVAL; VACANCIES; PUB- 
LIC MEMBERS. The membership terms, compensation, removal of members, 
and filling of vacancies for the public members on the board shall be gig as 
provided in section 15.0575. 

Subd. 2. VACANCY. Any vacancy of a state employee or retired employee 
in the board caused by death, resignation, or removal of any member so elected 
sleal-l _rnu_sg be filled by the board for the unexpired portion of the term in which 
the vacancy occurs. Any vacancy of the employee of the transit operating 
division member of the board caused by death, resignation, or removal shall 
_mp_st be filled by the governing board of the labor organization whieh @ is the 
exclusive bargaining agent representing employees of the transit operating divi- 
sion. 

Subd. 4. DUTIES AND POWERS OF BOARD OF DIRECTORS. It is the 
duty of The board and it has power to shall: 

(1) elect a chair; 

(2) appoint an executive director; 

(3) establish rules for the oi‘ the provisions of :9 administer 
this chapter and chapters 3A, 352B, 352C, 352D, and 490 and transaet-ion of 
transact the business of the system, all subject to the limitations of said ehapter 
and the law; 

(4) consider and dispose of, or take sueh any other action as the board of 
directors deems appropriate concerning denials of applications for annuities or 
disability benefits under this chapter, and complaints of employees and others 
pertaining to the retirement of employees and the operation of the system; Ed 

(5) advise the director on any matters relating to the system and the carry- 
ing out of the functions and purposes of said gs chapter; whiele, [lg board’s 
advice shall be eentrol-ling: and control. 

The director and assistant director shall must be in the unclassified service 
but appointees may be selected from civil service lists if it is desired to do so. 
The salary of the executive director shall must be as provided by section 15A.08l, 
subdivision l. The salary of the assistant director shall must be set in accord- 
ance with section 43A.18, subdivision 3. 

Subd. 4a. ADDITIONAL DUTIES OF THE BOARD. The board may 
consider, review, and make recommendations regarding the financial and other 
needs of retired employees and may disseminate appropriate retirement infor- 
mation to the retired employee. 
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Subd. 5. EXECUTIVE DIRECTOR. The executive director, hereinafter i_n 
this chapter called the director, of the system shall _n_11_1s_t be appointed by the 
board on the basis of fitness, experience in the retirement field, and leadership 
ability. The director shall gt have had at least five years’ experience on the 
administrative staff of a major retirement system. 

Subd. 6. DUTIES AND POWERS OF EXECUTIVE DIRECTOR. The 
management of the system is vested in the director, who shall be is the executive 
and administrative head of the system. The director shall set as l_3_e_ advisor to 
the board on all matters pertaining to the system, and shall also act as the 
secretary of the board. The director shall: 

(1) Attend all meetings of the board; 

(2) Prepare and recommend to the board rules fer the purpose ef ea-1=r-yi-ng tg 
carry out the er‘ this chapter; 

(3) Establish and maintain an adequate system of records and accounts 
following recognized accounting principles and controls; 

(4) Designate an assistant director with the approval of the board; 

(5) Appoint such _a_n_y employees, both permanent and temporary, as that are 
necessary to carry out the provisions of said this chapter; 

(6) Organize the work of the system as the director deems necessary to fulfill 
the functions of the system, and define the duties of its employees and delegate 
to them any powers or duties, subject to the control of the director and under 
sueh conditions as the director may prescribe. Appointments to exercise dele- 
gated power shall mim be by written order filed with the secretary of state; 

(7) With the advice and consent of the board, contract for actuarial services, 
professional management services, and consulting services as may be necessary 
and fix the compensation t-herefer fir ‘chi services. The contracts shall are not 
be subject to the competitive bidding prescribed by under chapter 16. 
Professional management services may not be contracted for more often than 
once in every six years. Copies of all professional management survey reports 
shall mpg be sent directly to the legislature and the legislative auditor at the 
same time reports are furnished the board. Only management firms experienced 
in conducting management surveys of federal, state, or local public retirement 
systems shall be _a_rg qualified to contract with the director -hereunder; 

(8) With the advice and consent of the board provide inserriee in-service 
training for all employees of the system; 

(9) Make refundrnerrts refunds of accumulated contributions to former state 
employees and to the designated beneficiary, surviving spouse, legal representa- 
tive, or next of kin of deceased state employees or deceased former state employ- 
ees, all as provided in this chapter; 
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~ 

~~

~
~

~ 

(10) Determine the amount of the annuities and disability benefits of employ- 
ees covered by the system and authorize payment beginning as.of the 
dates the annuities and benefits begin to accrue, all in accordance with tie 
provisions of said th1_s chapter; 

(11) Pay annuities, refundments _r_ef_u11_(_i_s, survivor benefits, salaries, and all 
necessary operating expenses of the system; 

(12) Certify funds available for investment to the state board of investment; 

(13) With the advice and approval of the board request the state board of 
investment to sell securities when the director determines that funds are needed 
for the purposes of the system; 

(14) Prepare and submit Report annually to the board and the legislature an 
annual report eevering Q the operation of the system, as required by sections 
356.215 to 356.23; 

(15) Prepare and submit biennial and quarterly budgets to the board and 
with the approval of the board submit the budgets to the department of adminis- 
tration; and 

(16) With the approval of the board, perform saeh other duties as may -be 
required for the of reguired _t_o_ administer the retirement and 
other provisions of this chapter and for the transaet-ion ef to Q its business.~

~
~~~ 
~~~~

~ 
~~ 

~~ 

~ 
~ 
~
~ 
~~~ 

~~

~ ~
~ 

Subd. 7. DIRECTORS’ FIDUCIARY OBLIGATION. It is the duty of The 
board and the director to m_al1_ administer the law faithfully without prejudice 
and consistent with the expressed intent of the legislature. They shall act in 
their respective capacities with a fiduciary obligation to the state of Minnesota 
which created the fund, the taxpayers whieh L110 aid in financing it, and the 
state employees who are its beneficiaries. 

Subd. 8. MEDICAL ADVISOR. The state commissioner of health or sueh 
other licensed physician on the staff of the commissioner as the commissioner 
may designate shall be the medical advisor of the director. 

Subd. 9. DUTIES OF THE MEDICAL ADVISOR. The medical advisor 
shall designate licensed physicians to examine applicants for disability benefits. 
The medical advisor shall pass upon all medical reports based upon eueli exami- 
nations required to determine whether a state employee is totally and perma- 
nently disabled as defined in section 352.01, subdivision 17, shall investigate all 
health and medical statements and certificates by or on behalf of a state employ~ 
ee in connection with a disability benefit, and shall report in writing to the 
director conclusions and recommendations on all matters referred for advice. 

Subd. 10. POWER TO DETERMINE EMPLOYEE’S STATUS. Except as 
otherwise specifically provided in this chapter, the final power to determine the 
status of any individual in the employ of the state for the purposes of this 
chapter is vested in the board and its decision is final. 
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Subd. 11. LEGAL ADVISER, ATTORNEY GENERAL. The attorney gen- 
eral shall be the legal adviser of the board and of the director. The board may 
sue or be sued in the name of the board of directors of the M-i-nneset-a st-ate 
retirement system and; In all actions brought by it or against it, the board shall 
be represented by the attorney general -provided that; Venue of all sueh actions 
shall be in the Ramsey county district court. 

Subd. 12. DEPARTMENT OF EMPLOYEE RELATIONS, DUTIES. Upon 
request of the director, the department of employee relations shall furnish sueh 
information relative to about the status of state employees as may be required 
by the director or the board in the performance of their duties. 

Subd. 13. DEPARTMENT OF LABOR AND INDUSTRY, DUTIES. The 
department of labor and industry shall furnish giy_e the director with a copy of 
each abstract submitted to the commissioner of finance and to be charged to the 
state compensation revolving fund wla-ieh shall be eenstrueel as; IE Qpy g 
notice to the director that the employees listed thereon o_n fl have sustained 
injury arising out of and in the course of employment by the state ef Minnesota 
and are entitled to credit for service on the records of the system during the time 
_vgllil_e th_e_y receive compensation is received for temporary disability resulting 
from such t;h_e injury; but shall; I_l_1§ fly pg not be used for any other 
purpose. 

Subd. 14. DEPARTMENTAL INFORMATION. Under the direction of 
the director the head of each department shall furnish sueh give information and 
keep sueh records as the director or the board may require needs for the die- 
elaa-rge of their duties. 

Subd. 15. CALENDAR YEAR BASIS OPTIONAL. For all purposes except 
quarterly and biennial budgets the system may operate on a calendar rather than 
a fiscal year basis. ‘ 

Subd. 16. DATA PROCESSING SERVICES. Notwithstanding chapter 16, 
or any law to the contrary, the ‘executive director of the Minneseta state retire- 
ment system may use the services of the department of administration, informa- 
tion services division, for electronic data processing and related services or may 
contract for all or a portion part of such _t_l_1_e services. 

352.04 STATE EMPLOYEES RETIREMENT FUND, CONTRIBU- 
TIONS BY EMPLOYEE AND EMPLOYER. 

Subdivision 1. FUND CREATED. (-19 Q) There is created a special fund to 
be known as the state employees retirement fund. In that fund there shall be 
deposited employees contributions, employers contributions; and other amounts 
authorized by law. 

9-) (Q Effective July 1, 1969, the Minnesota state retirement system shall 
participate in the Minnesota postretirement investment fund. In that fund there 
shall be deposited the amounts provided in section 352.119. 
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Subd. 2. EMPLOYEE CONTRIBUTIONS. The employee contribution to 
the fund shell must be an amount equal to 3.73 percent of salary, beginning with 
the first full pay period after June 30, 1984. These contributions shall must be 
made by deduction from salary in the men-ner Q provided in S11bd1V1Sl0I'l 4. 

Subd. 3. EMPLOYER CONTRIBUTIONS. The employer contribution to 
the fund shall must be an amount equal to 3.90 percent of salary beginning with 
the first full pay period after June 30, 1984. 

Subd. 4. PAYROLL DEDUCTIONS. The head of each department shall 
cause h_ay_e employee contributions to be deducted from the salary of each 
employee covered by the system on every payroll abstract and shall approve one 
voucher payable to the state treasurer for the aggregate amount se deducted on 
the payroll abstract. Deductions from salaries of employees paid direct by any 
department, institution, or agency of the state shall r_n_ii_s‘t be made by the officer 
or employee authorized by law to pay such the salaries. The head of any 
department or agency having authority to appoint any employee who receives 
fees as compensation or who receives compensation on federal payrolls shall 
collect as the required employee contribution the applicable amounts required in 
subdivision 2. All such Deductions from salary and amounts collected shell 
_m_t_i_s_t_ be remitted to the director with a statement showing the amount of earn- 
ings or fees, and in the case of fees, the number of transactions, and the amount 
of each of such th_e deductions and collections and the names of the employees 
on whose account the same t_l§y have been made. 

Subd. 5. PAYMENT OF EMPLOYER CONTRIBUTIONS. The head of 
each department or agency shall eause _lia_y_e employer contributions te be made 
to the fund on each a payroll abstract at the time each an employee is paid 
salary in the amounts required by subdivision 3. These contributions shell fl1s_t 
be charged as administrative costs. Each department shall pay these amounts 
from such accounts and funds from which eeeh 1h_e department or agency receives 
its revenue, including appropriations from the general fund and from any other 
fund; new er hereafter eaeist-ifig; for the payment of salaries and in the same 
proportion as it pays t-heref-‘rem the amounts of sueh salaries. 

Subd. 6. QUASISTATE AGENCIES; EMPLOYER CONTRIBUTIONS. 
For those of their employees who are covered by the system, the state horticul- 
tural society, the Disabled American Veterans, Department of Minnesota, Veter- 
ans of Foreign Wars, Department of Minnesota, the Minnesota crop improvement 
association, the Minnesota historical society, the armory building commission, 
the Minnesota safety council, the Metropolitan council and any of its statutory 
boards, and any other agency employing employees covered by this system, 
respectively, shall also pay into the retirement fund the amount required by 
subdivision 3. 

Subd. 8. DEPARTMENT REQUIRED TO PAY OMITTED SALARY 
DEDUCTIONS. (a) If any a_ department fails to take deductions past due for a 
period of 60 days or less from an employee’s salary as provided in this section, 
those deductions shall _r_rist be taken on subsequent l_a_t_e; payroll abstracts. 
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~ 
(b) If any _a department fails to take deductions past due for a period in 

excess of 60 days from an employee’s salary as provided in this section, the 
department, and not the employee, shall pay the employee and employer contri- 
butions and an amount equivalent to six percent of the total amount due in lieu 
of interest.

‘ ~~~ 

~~ 
(c) If any Q department fails to take deductions past due for a period of 60 

days or less and the employee is no longer in state service so that the required 
deductions cannot be taken from the salary of the employee, the department 
shall nevertheless pay the required employer contributions. If any department 
fails to take deductions past due for a period in excess of 60 days and the 
employee is no longer in state service, the omitted contributions shall be recov- 
ered pursuant te elause under paragraph (b).

~ 
~~

~~
~ (d) If an employee from whose salary required deductions were past due for 

a periodof 60 days or less leaves state service prier to before the payment of the 
omitted deductions and subsequently returns to state service, the unpaid amount 
thereof shall be i_s considered the equivalent of a refund; and; The employee 
shall aeerue accrues no right by reason tl‘1ereefo_t“tli_e unpaid amount, except that 
the employee may pay the amount t-hereefo_f omitted deductions as provided in 
section 352.23. 

~~~

~ 
~~~ 

Subd. 9. ERRONEOUS DEDUCTIONS, CANCELED WARRANTS. (-1-) 
Any (_a_) Deductions taken from the salary of an employee for the retirement 
fund in error shall must, upon discovery and verification by the department~ ~~ making the deduction, be refunded to the employee.

~ 62-)lntheeyentasala-rywarrentereheele£rer&whieh(lp)g"a deduction for 
the retirement fund was i_s taken has been from p salary warrant _o_r check, a_11d_ 
th_e check i_s canceled or the amount of the warrant or check returned to the 
funds of the department making the payment, a refundment ef the sum se 
deducted, or any pert-ien tpg })a1_r_t of it as is required to adjust the deductions, 
shall be made _II_1_l1_S_I_ pg refunded to the department or institution prey-ided 
application p‘ E department applies for it is made tfi refund on a form 
furnished by the director; and, The department’s payments shall mtg likewise 
be refunded to the department. 

Subd. 1 1. GIFTS AND BEQUESTS. The director is «hereby autheri-zed and 
em-pewered to fix credit to the retirement fund any meneys money received in 
the form of donations, gifts, appropriations, bequests, or otherwise, or derived 
therefrom fro_m Q. 

~~~

~~~ 
~~ 

~~

~~
~ Subd. 12. FUND DISBURSEMENT RESTRICTED. The state employees 

retirement fund and the participation in the Minnesota postretirement invest- 
ment fund shall _rr_ip_s_t be disbursed only for the purposes herein provided py Q. 
The expenses of the system and any benefits herein provided py _13\_2\g, other than 
benefits payable from the Minnesota postretirement investment fund, slra-ll gig 
be paid from the state employees retirement fund. The retirement allowances, 
retirement annuities, and disability benefits, as well as rel-‘unément refunds of

~ 
~~

~~~
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any sum remaining to the credit of a deceased retired employee or a disabled 
employee shall must be paid only from the state employees retirement fund after 
sueh th_e needs have been certified and the amounts withdrawn from the partici- 
pation in the Minnesota postretirement investment fund under the provisions of 
section l1A.18. The amounts necessary to make the payments from the state 
employees retirement fund and the participation in the Minnesota postret1re- 
ment investment fund are hereby annually appropriated from said fig funds 
for said those purposes. 

352.041 LEAVE OF ABSENCE FOR EMPLOYMENT BY POLITICAL 
SUBDIVISION. 

Subdivision 1. ALLOWABLE SERVICE CREDIT. Any employee covered 
by the system who is given a leave of absence for employment by a political 
subdivision of the state shall continue to pay into the state employees retirement 
fund for the period of sueb leave; and: Upon sueh payment shall the 
_n_1_u§_t_ be given allowable service credit as a state employee on the records of the 
system the same as though the employee had received salary from the state 
therefor during th_e_ leayg. -Sueh Payments into the retirement fund shall be at 
the rate required in section 352.04, subdivision 2, and shell m_u_st be based upon 
the salary received from the political subdivision subject to the maximum amount, 
if any. 

Subd. 2. EMPLOYEE CONTRIBUTIONS, PROCEDURE. The officer or 
employee authorized by law to pay salaries to employees of the political subdivi- 
sion employing sueh _a state employee shall eeuse employee contributions 
to be deducted from the salary of each employee who is on leave of absence 
from state service as aferesaiel on each payroll abstract and shall pay sueh t_h_e_ 
sum to the director each pay period. 

Subd. 3. EMPLOYER CONTRIBUTIONS, PROCEDURE. The officer or 
employee authorized by law to pay salaries to employees of the political subdivi- 
sion employing sueh a state employee covered by the system shall also eause 
l_1ay_e employer contributions to be made to the state employees retirement fund 
on each payroll abstract in the amount required by section 352.04, subdivision 
3. These contributions are to be charged as an administrative cost. 

Subd. 5. EMPLOYER CONTRIBUTIONS, LEAVES_ OF ABSENCE; TAX 
LEVIES. Every political subdivision employing a state employee covered by the 
system on leave of absence from state service for employment by a political 
subdivision of the state shall pay into the state employees retirement fund the 
amount of the employer contribution required by law for state employees cov- 
ered by the system. Sueb Employing political subdivisions, except school dis- 
tricts, may levy sueb taxes as may be necessary for the payment of employer 
contributions without limitation as to rate or amount; and; The levy of sueb fig 
taxes shall not eause _<_1o_(as not reduce the amount of other taxes to be levied by 
political subdivisions, except school districts, which are subject to any sueb 
limitation; to be reelueeel in any amount whatsoever. 
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352.05 STATE TREASURER TO BE TREASURER OF SYSTEM. 
The state treasurer shall be _i_s ex ofiicio treasurer of the retirement funds of 

the system and; The general bond to the state shall cover all liability for actions 
as treasurer of these funds. A-l-1 meneys Funds of the system received by the 
treasurer shall gm be set aside in the state treasury to the credit of the proper 
fund. The treasurer shall deliver to the director eaeh me-at-la copies of all payroll 
abstracts of the state together with the commissioner of finance’s warrants cover- 
ing the deductions made on these payroll abstracts for the retirement fund; 
whereupea, The director shall eause to be l1_a_v;e_ _a_ pg made; in qu-&d-ru-pl~ie&te; & 
list of the commissioner of finance’s warrants and; These warrants shall pips; 
then be deposited with the state treasurer to be credited to the retirement fund. 
The treasurer shall‘ pay out of this fund only on warrants issued by the commis- 
sioner of finance, upon abstracts signed by the director, or by the finance oflicer 
designated by the director during the disability or the absence of the director 
from the city of St. Paul, Minnesota. Abstracts for investments may be signed 
by the secret-any executive director of the state board of investment. 

352.061 INVESTMENT BOARD TO INVEST FUNDS. 
The director shall, from time to time, certify to the state board of invest- 

ment sueh airy portions of the state employees retirement fund as mat in the 
judgment of the director may grg not be required for immediate use. Assets 
from the state employees retirement fund shall mqgt be transferred to the Min- 
nesota postretirement investment fund as provided in section llA.18. The state 
board of investment shall thereupon invest and reinvest sums so transferred, or 
certified, in sueh securities as t_l1::1_t are duly authorized legal investments fer such 
purposes under section llA.24. 

352.113 PERMANENT DISABILITY BENEFITS. 
Subdivision 1. AGE AND SERVICE REQUIREMENTS. Any employee 

covered by the system who is less than 65 years of age E who becomes totally 
and permanently disabled after ten or more years of allowable service and any 
employee who is at least 50 years of age $1 but less than 65 years of age $1 
who becomes totally and permanently disabled after five or more years of allow- 
able service shall be is entitled to a disability benefit in an amount provided in 
subdivision 3. If sueh t_l§ disabled employee’s state service has terminated at 
any time, ’th_e employee _r_n_u_s_t 11% at least five years of allowable service must 
have been rendered after last becoming a state employee covered by the system. 

Subd. 2. APPLICATION; ACCRUAL OF BENEFITS. An employee mak- 
ing claim for a total and permanent disability benefit shall file a written applica- 
tion therefor Q; benefits in the office of the system, 1 application rig E in 
a form and manner prescribed by the executive director. The benefit shall begin 
to accrue the day following the E of disability or the day 
following the last day paid, whichever is later, but in ne event E earlier than 
60 days prior te before the date the application is filed with the director. 
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Subd. 3. COMPUTATION OF BENEFITS. The total and permanent 
disability benefit shall must be computed in the manner provided in section 
352.115. The disability benefit shall be the normal annuity without reduction 
for each month the employee is under age 65 at the time of becoming disabled. 
A disabled employee may eleet choose to receive the normal disability benefit or 
an optional annuity as provided in section 352.116, subdivision 3. The eleetien 
eraaepaenaianauiwshaiiyiiggcgggmistbe madeiafiertehefeisthe 

start of payment of the disability benefit and be .6l.T6Cl:lVC 

the date on which the disability begins to accrue as provided in subdivision 2. 

Subd. 4. MEDICAL EXAMINATIONS; AUTHORIZATION FOR PAY- 
MENT OF BENEFIT. An applicant shall provide medical evidence to support 
an application for total and permanent disability. The director shall have the 
employee examined by at least one additional licensed physician designated by 
the medical advisor. The physicians shall make written reports to the director 
concerning the employee’s disability including medical opinions as to whether 
the employee is permanently and totally disabled within the meaning of section 
352.01, subdivision 17. The director shall also obtain written certification from 
the employer stating whether the employee is on sick leave of absence because of 
a disability whieli th_at will prevent further service to the employer and as a 
consequence the employee is not entitled to compensation from the employer. 
If iipen t-he eensider-atien ef _T_l_1§ medical advisor shall consider the reports of 
the physicians and such any other evidence as may have been supplied by the 
employee or et-hers interested therein; 9_tlyc_r interested parties. _I_f the medical 
advisor finds the employee totally and permanently disabled, the advisor shall 
make appropriate recommendation to the director in writing together with the 
date from which the employee has been totally disabled ; and, The director shall 
t-hereupeie the_n_ determine the propriety of authorizing payment of a disability 
benefit as provided in this section. The employee must be on approved leave of 
absence from the employer to be eligible to make appl-ieatien apply for a total 
and permanent disability benefit, but the fact that an employee is placed on 
leave of absence without compensation because of disability shall _d_ggs_ not bar 
that employee from receiving a disability benefit. Unless payment of a disability 
benefit has terminated because the employee is no longer totally disabled, or 
because the employee has reached age 65 as provided in this section, the disabil- 
ity benefit shall cease with the last payment received by the disabled employee 
or which had accrued during the lifetime of the employee unless there is a 
spouse surviving; in that event the surviving spouse shall be § entitled to the 
disability benefit for the calendar month in which the disabled employee died. 

Subd. 6. REGULAR MEDICAL EXAMINATIONS. At least once each 
year during the first five years following the allowance of a disability benefit to 
any employee, and at least once in every three-year period thereafter, the direc- 
tor may require any disabled employee to undergo a medical examination te be, fie examination mlifl b_e made at the place of residence of sueli mg employee, 
or at any place mutually agreed upon, by a physician or physicians designated by 
the medical advisor and engaged by the director. If any examination indicates 
to the medical advisor that the employee is no longer permanently and totally 
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disabled, or is engaged in or is able to gr; engage in a gainful occupation, 
payments of the disability benefit by the fund shall gt be discontinued. The 
payments shall discontinue as soon as the employee is reinstated to the payroll 
following sick leave, but in no case shall payment be made for more than 60 
days after the medical advisor finds that sueh t_l1e_ employee is no longer perma- 
nently and totally disabled. 

~ 
~~ 

~~

~ Subd. 7. PARTIAL RE-EMPLOYMENT. Shealé I_f the disabled employee 
resume resumes a gainful occupation from which earnings are less than the 
employee’s salary at the date of disability or the salary currently paid for similar 
positions, the director shall continue the disability benefit in an amount which 
when added to sueh earnings does not exceed the salary at the date of disability 
or the salary currently paid for similar positions, whichever is lower, provided 
the disability benefit in sueh E case does not exceed the disability benefit 
originally allowed. Ne Deductions for the retirement fund shall ;nu_fi n_ot be 
taken from the salary of a disabled employee who is receiving a disability benefit 
as provided in this subdivision. 

~~~ 

~ ~ 
~ 
~ 
~~

~ Subd. 8. REFUSAL OF EXAMINATION. Sheuld any sueh I_f a disabled 
employee ref-‘use refuses to submit to a medical examination as herein provided 
reguired, payments by the fund shall mug be discontinued and gig director in 
revoke all rights of the employee in any disability benefit shall he fieveleed by the 
ellreeter. 

~ 
~ 
~~~
~ Subd. 9. RETURN TO STATE SERVICE. Any employee receiving a 

disability benefit who is restored to active state service except employees receiv- 
ing benefits as provided in subdivision 7, shall have deductions taken for the 
retirement fund and upon subsequent retirement have the payable retirement 
annuity based upon all allowable service including that upon which the disabili- 
ty benefits were based. No employee shall he is entitled to receive disability 
benefits and ‘a retirement annuity at the same time.

I 

~~~ 

~ 
~~~ 

Subd. 10. EMPLOYEE AGAIN DISABLED AFTER RESUMING 
EMPLOYMENT. If a disabled employee resumes gainful employment with the 
state and is not entitled to continued payment of a disability benefit as provided 
in subdivision 7, the right to a disability benefit shall term-i-r-rate gig when the 
employee has been employed for one year thereafter. She-ulé sueh If the employ- 
ee again beeeme becomes totally and permanently disabled before reaching age 
65, application for a disability benefit may again be made. la the event I_f the 
employee is entitled to a disability benefit it shall be computed as provided 
in subdivision 9. 

~~~ 

~~ 

~ ~ 
~~~

~ Subd. ll. RECOMPUTATION OF BENEFIT. If an employee who has 
resumed employment as provided in subdivision l0 is re-employed for more 
than three months, but is uhalale to cannot continue -in sueh re-employment for 
one year, the disability benefit shell _r_n__x_1_§t be recomputed allowing additional 
service credit for the period of re-employment: provided that, If the period of 
re-employment does not exceed three months, the deductions taken from salary 
after resuming employment shall _r_n_u_st be returned to the employee; who shall 

~~ 

~~ 

~ ~~ 
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not be; '_l‘_lie_: employee i_s _I_l__O_t_ entitled to service credit for the period covered by 
the returned deductions. 

Subd. l2. RETIREMENT STATUS AT AGE 65. The disability benefit 
paid to a disabled employee hereunder terminate &:1i<>_n fig 
when the employee reaches age 65. If the disabled employee is still totally and 
permanently disabled when the employee reaches age 65, the employee shall be 
deemed considered to be a retired employee endg If the employee had eleeteé 
chosen an optional annuity pursuant to under subdivision 3, th_e e_mfliye§ shall 
receive an annuity in accordance with the terms of the optional annuity previ- 
ously eleeted-, Oi‘-, chosen. If the employee had not eleeteé 9lp_s_e_r_i_ an optional 
annuity pursuant to subdivision 3, gig may then eleet pflgsg to 
receive either a normal retirement annuity equal in amount to the disability 
benefit paid before the employee reached age 65 or an optional annuity as 
provided in section 352.116, subdivision 3. Election Lire choice of an optional 
annuity shall must be made prier to before reaching age 65. If an optional 
annuity is elected chosen, the election shall be choice is effective on the date on 
which the employee attains the age of becomes 65 years 9_l_<_l_ and the optional 
annuity shall begin to accrue the first of the month following the month in which 
the employee attains age 65. 

352.115 RETIREMENT ANNUITY. 
Subdivision 1. AGE AND SERVICE REQUIREMENTS. After separation 

from state service, any employee (-a) (_l_) who has attained the age of at least 55 
years and who is entitled to credit for net less than a_t leit ten years allowable 
service, or 619) Q) who has received credit for not less than a_t l_e_a§t 30 years 
allowable service regardless of age, is entitled upon application to a retirement 
annuity. 

Subd. 2. AVERAGE SALARY. The retirement annuity hereunder payable 
at age 65 or thereafter shall g1_u_s_t_ be computed in accordance with the applicable 
provisions of the formula stated in subdivision 3 hereof, on the basis of the 
employee’s average salary for the period of allowable service. Sueh lis retire- 
ment annuity is known as the “normal” retirement annuity. 

For each year of allowable service, “average salary” of an employee for the 
purpose of i_n determining a retirement annuity means the average of the highest 
five successive years of salary upon which the employee has made contributions 
to the retirement fund by payroll deductions. 

“Average salary” shall gfl not include the payment of accrued unused 
annual leave or overtime paid at time of final separation from state service if 
paid in a lump sum nor shall dry it include the reduced salary, if any, paid 
during the period the employee is entitled to workers’ compensation benefit 
payments tram the werleersi eempensat-ten eeurt of appeals for temporary dis- 
ability. 

Subd. 3. RETIREMENT ANNUITY FORMULA. The employee’s average 
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salary, as defined in‘ subdivision 2, multiplied by -l— o_Ite percent per year of 
allowable service for the first ten years and 1.5 percent for each subsequent lat:er 
year of allowable service and pro rata for completed months less than a full year 
shall determine the amount of the retirement annuity to which the employee 

therefor is entitled. 

Subd. 7. APPLICATION FOR ANNUITY. Application for annuity may be 
made by the employee, or someone acting in behalf of the employee, upon proof 
of authority satisfactory to the director. 

Subd. 8.. ACCRUAL OF ANNUITY. State employees shall make applies!- 
tioa apply for an annuity but sueh, lg application shall _1;n__L_1§_t not be made 
more than 60 days «prior to before the time the employee is eligible to retire by 
reason of both age and service requirements. If the director determines an. 
applicant for annuity has fulfilled all the l_eg2_1l requirements of the iaw to en-t-it-le 
the applicant to £o_r an annuity, the director shall authorize th_e annuity payment 
thereof in accordance with the provisions of this chapter and payment shell 
must be made pursuant to this authorization a_s authorized. An annuity shall 
begin to accrue no earlier than 60 days prior to before the date the application 
is filed with the director, but in no event -prior to n_ot before the day following 
the termination of state service or prior to before the day the employee is 
eligible to retire by reason of both age and service requirements. The retirement 
annuity shall cease with the last payment which had accrued during the lifetime 
of the retired employee unless an optional annuity provided in section 352.116, 
subdivision 3, had been selected and had become payable. The joint and last 
survivor annuity shall cease with the last payment received by the survivor 
during the lifetime of the survivor. If a retired employee had not selected an 
optional annuity, or a survivor annuity is not payable under the option, and a 
spouse survives, sueh Q1_e spouse shali be § entitled only to the annuity for the 
calendar month in which the retired employee died. If an optional annuity is 
payable after the death of the retired employee, the survivor shall be i_s entitled 
to the annuity for the calendar month in which the retired employee died. 

Subd. 9. ANN UITIES PAYABLE MONTHLY. All annuities, and disabili- 
ty benefits authorized under the provisions of by this chapter shali, be paid 
in equal monthly installments and shall not be increased, decreased, or 
revoked except as provided herein ir_1 _t_lii_§ chapter. 

Subd. 10. RE-EMPLOYMENT OF ANNUITANT. Should I_f any retired 
employee again beeeme becomes entitled to receive salary or wages from the 
state, or any employer who employs state employees as that term is defined in 
section 352.01, subdivision 2, other than salary or wages received as a tempor- 
ary employee of the legislature during a legislative session, the annuity or retire- 
ment allowance shall cease when the retired employee has earned an amount 
equal to the annual maximum earnings allowable for that age for the continued 
receipt of full benefit amounts monthly under the federal old age, survivors, and 
disability insurance program as set by the secretary of health and human serv- 
ices purseant to the «provisions of 4% Seetien 49-3 under United States 
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Code, ti_t1_e_ 12, section E, in any calendar year. in the that E the retired 
employee has not yet reached the minimum age for the receipt of social security 
benefits, the maximum earnings for the retired employee shall be equal to the 
annual maximum earnings allowable for the minimum age for the receipt of 
social security benefits. The annuity shall gt be resumed when state service 
terminates g15l_s, or, if the retired employee is still employed at the beginning of 
the next calendar year, at the beginning of seeh tilt calendar year, and payment 
shell mist again teeminate cg when the retired employee has earned the appli- 
cable re-employment earnings maximum specified in this subdivision. No pay- 
roll deductions for the retirement fund shall be made from the earnings of a 
re-employed retired employee. If the retired employee is granteda sick leave 
without pay, but not otherwise, the annuity or retirement allowance shall mu_s_t_ 
be resumed during the period of sick leave. No change shall be made in the 
monthly amount of an annuity or retirement allowance because of the re-em- 
ployment of an annuitant. 

Subd. ll. ACCRUED ANNUITY AT DEATH. Any annuity which had 
accrued prier to before the death of a retired employee, and any disability 
benefit which had accrued prior to before the death of a disabled employee shall 
be paid to the beneficiary whom the retired employee or the disabled employee 
had last designated. If (-a-) (_l_) no beneficiary has been so designated, or (la) (_2_) 
the designated beneficiary should die @ before making claim for payment of 
web an annuity or benefit, payment shell _rp_u_st be made to the surviving spouse, 
or, if none, to the employee’s surviving children in equal shares or, if none, to 
the employee’s surviving parents in equal shares or, if none, to the legal repre- 
sentative of sueh t_l1_e_ retired employee or disabled employee. If sueh th_e desig- 
nated beneficiary, surviving spouse, or legal representative entitled t-hereto t_o _t_l§ 
annuity does not apply for payment within five years from the date of death of 
the retired employee or disabled employee, the annuity or disability benefit 
which had accrued at the time of death aha-ll must be credited to and become a 
part of the retirement fund. 

Subd. 12. DEATH, RETURN OF WARRANTS. If at the time of death a 
retired employee, a disabled employee, or a survivor has in possession commis- 
sioner of finance’s warrants covering a retirement annuity, disability benefit or 
survivor benefit from the retirement fund, in the absence of probate proceed- 
ings, and upon the return of sueh the warrants for cancellation, payment of sueh 
gig accrued annuity or benefit, shall be paid made as provided in subdivision 
11, or 352.12, subdivision 4. Payments made under the eat‘ this 
subdivision shall be a bar to recovery by any other person or persons. 

352.116 ANNUITIES UPON RETIREMENT. 
Subdivision 1. REDUCED ANNUITY BEFORE AGE 65. Any employee 

who retires prior to before age 65 shall be paid the normal retirement annuity 
provided in section 352.115, subdivisions 2 and 3, reduced so that the reduced 
annuity shall be is the actuarial equivalent of the annuity which that would be 
payable to the employee if the employee deferred receipt of the annuity from the 
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day the annuity begins to accrue to age 65; previded hewever that, If an 
employee is entitled to credit for net Iess than g 30 years allowable service, 
the retirement annuity shah must be reduced so that the reduced annuity shall 
be i_s the actuarial equivalent of the annuity which _’th_at would be payable to the 
employee if the employee deferred receipt of the annuity from the day the 
annuity begins to accrue to age 62. 

Subd. 2. NORMAL ANNUITY AT AGE 65. Any employee who retires 
after age 65 shall be paid the annuity provided in section 352.115. 

Subd. 3. OPTIONAL ANNUITIES. The board shall establish an optional 
retirement annuity whieh shah take in the form of a joint and survivor annuity. 
The board may also ih its diseretien establish an optional annuity which shall 
take i_n the form of an annuity payable for a period certain and for life thereaf- 
ter. The optional forms shall must be actuarially equivalent to the normal forms 
provided in sections 352.115 and 352.116, whichever applies. In establishing 
these optional forms, the board shall obtain the written recommendation of an 
approved actuary as defined in section 352.01, subdivision 15; and; These 
recommendations shall be a part of the permanent records of the board. 

352.119 PARTICIPATION IN POSTRETIREMENT 
INVESTMENT FUND. 

Subdivision 1. ADJUSTABLE FIXED BENEFIT ANNUITY. Adjustable 
fixed benefit annuity means the payments made from the participation in the 
fund to an annuitant after retirement in accordance with the provisions ef this 
section. It also means that the payments made to the persons receiving benefits 
shall _r_n_1§t never be arr &I"fi9flfl't less than the amount originally determined on 
the date of retirement or on July 1, 1969, whichever is later, but not including 
the supplemental benefit provided for in section 352.73. 

Subd. 2. VALUATION OF ASSETS; ADJUSTMENT OF BENEFITS. 61-) 
(a) Effective July 1, 1969, for those employees eena-irieneiag beginning to receive 
benefits pursuant te under this chapter, and aers amenelatery tehereef; the required 
reserves as determined in accordance with the interest assumption then in effect 
and appropriate mortality table based on experience of the fund as recom- 
mended by the system’s actuary shah mist be transferred to the Minnesota 
postretirement investment fund as of the date g1_d_ o_f LIE month in which 
benefits begin to accrue. 

(2-) (Q) Annuity payments shall must be adjusted in accordance with -the 
previsiens ef section 11A.l8. 

Subd. 3. INCREASES MADE AUTOMATICALLY. Notwithstanding sec- 
tion 356.18, increases in benefit payments pursuant te under this section will be 
made automatically unless the intended recipient files written notice with the 
Minaeseta state retirement system requesting that the increase sha-l-l not be 
made. 
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Subd. 3. REFUND OF $1,500 OR LESS. If a state employee or former 
state employee dies without having designated a beneficiary, or if the beneficiary 
should die before irraleirig application applying for refund of the sum to the 
credit of such t_h_e deceased employee or former employee, and there is no 
surviving spouse, and the amount of the refund does not exceed $1,500 exclu- 
sive of interest, the director may; refund gig amount 39 t_l_1_e deceased 95 former 
employee’s pg o_f l<_i_r_1_. _'1_“_h§ amount i_n__ay pp refunded 90 days after the date of 
death of the employee or former employee in the absence of probate proceed- 
ings, gr; upon proper application make refuhel re the heart ef lein ef the deeeaseel 
empleyeeerfermerempleyeefizs, T_l1<:£>c’co_f'gip_r_n_1;_s_t_l3gdetennined bythe 
director with the concurrence of the board, to be entitled t-herete Q E refund 
consistent with the laws of descent and eueh, A determihation and payment 
without notice shall be Q conclusive and final and shall be $3 a bar against 
claims of all other persons. 

Subd. 4. REFUND TO MINOR BENEFICIARY. If an employee or former 
employee dies having named as a beneficiary a person who is a minor at the 
time of the application for refund, and the amount of the refund does not exceed 
$1,500, exclusive of interest, the director in the absence of guardianship or 
probate proceedings may make payment to the natural guardian having custody 
of such th_e minor beneficiary, for the benefit of sueh the child. Any annuity, 
retirement allowance, or disability benefit whieh had accrued at the time of 
death of a disabled or retired employee, payable to a minor beneficiary, may 
similarly be paid; and such, Payment shall be i_s a bar to recovery by any other 
person 01‘ persons. 

Subd. 5. MONTHLY INSTALLMENTS. The beneficiary or surviving 
spouse of any deceased employee or former employee entitled to receive a 
ref-‘u-ed-meat shall have refund @ the option of having the amount due paid in 
monthly installments in such amounts as may be agreed upon with the director. 

Subd. 6. DEATH AFTER SERVICE TERMINATION. Except as provided 
in subdivision 1, if a former employee covered by the system dies and has not 
received an annuity, a retirement allowance, or a disability benefit, a refund- 
fflefi-E shall refund mpg; be made to the last designated beneficiary or, if there be 
_i§ none, to the surviving spouse or, if none, to the employee’s surviving children 
in equal shares or, if none, to the employee’s surviving parents in equal shares 
or, if none, to the representative of the estate in an amount equal to accumu- 
lated employee contributions. 

Subd. 7. ABSENCE OF OPTIONAL OR REVERSIONARY ANNUITY. 
I-f Upon tl1_e death pf a retired employee dies who selected neither an optional 
annuity or a reversionary annuity, there shall a refund flit be paid to the 
designatedbenefieiafiefiifthembehene;te%hesurfiriagspemeegifhene;te 
rheempleyeelssuwhingehfldreninequalsharesefiifnenefierheempleyeeis 
sunéaéngperentsihequalsharesefifinehegterherepmsehmtrmefrheestate; 
_ip an amount equal to the excess, if any, of the accumulated contributions to the 
credit of the retired employee immediately prior to before retirement ever and 
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above i_n excess pf the aggregate §u_r_n of (1) all annuities, retirement allowances, 
and disability benefits whieh LIE; had been received and which had accrued in 
the lifetime of the decedent, and (2) the annuity, retirement allowance, or dis- 
ability benefit if applicable, payable to the surviving spouse under section 352.115, 
subdivision 8, or 352.113, subdivision 4, for the calendar month in which the 
retired employee died. 1 refund mpg l_3_(_:_ @ t_o Qt; _Imn_§<1 Q, i_f 
t11_e1;g_=,_ b_e_ rflg, t_o Q; surviving spouse Q, if none, t_o tl_1_e_ emp1oyee’s surviving 
children in; equal shares 9_r_, E none, t_o mg employee’s surviving parents i_n equal 
shares 91;, i_t: nong t_o_ ply; representative pf gh_e estate. 

Subd. 8. OPTIONAL OR REVERSIONARY ANNUITY. If the last eligi- 
ble recipient of an optional annuity dies and the total amounts paid thereunder 
under i_t are less than the accumulated contributions to the credit of the retired 
employee immediately prior te before retirement, the balance of such accumu- 
lated contributions shall _Ill_11_S_t_ be paid to the person designated by the retired 
employee in writing to receive the same; but payment. If no sueh designation 
has been made by the retired employee, the remaining balance of such accumu- 
lated contributions shall m_u_§t be paid to the surviving children of the deceased 
recipient of the optional annuity in equal shares er—, if at-)ne;, If flpgg grp E 
surviving children, payment must ‘pg made to the deceased recipient’s parents 
or, if none, to the representative of the deceased recipient’s estate. 

Subd. 9. BENEFICIARY DESIGNATION. The designation of a beneficiary 
or person to receive any accumulated contributions remaining to the credit of an 
employee, a former employee, or a retired employee, at the time of death, as 
provided in this section, must be in writing and must be filed with the director 
prior te before the death of the employee, former employee, or retired employee. 

Subd. 10. DEATH OF BENEFICIARY BEFORE REFUND. If the last 
designated beneficiary or beneficiaries and the surviving spouse of a (a) Q) 
deceased employee, (-19) Q) former employee, or (e) §_3_) retired employee, should 
die gig before receiving a refund of the sum to the credit of the deceased 
employee, former employee, or retired employee at the time of death, the refund 
shall _n3ps_t be made to the estate of the deceased employee or as provided in 
subdivision 3 if the amount of the refund does not exceed $1,500 exclusive of 
interest.

' 

Subd. ll. DEATH OF DISABILITY ANNUITANT. If an employee who 
has received a disability benefit dies, there shall _a payment mpg be paid te the 
lastdesig&atedbenefieia¥yefiiftherebenene;tethesuH4vingspeuse;erif 
nenegteeheempleyeelssuwiadhgehfldrehineqaalsharesefiifneaefiethe 
empleyeelswwhéngparentsinequalsharesefiifnenegtethewpmsentativeef 
the estate; pf an amount equal to the excess, if any, of the accumulated 
contributions to the credit of the employee at the time the disability benefit 
began to accrue over and above the aggregate of (1) all disability benefits received 
and which had accrued during life, and (2) the benefit for the month in which 
the disabled employee died, payable, if applicable, to the surviving spouse under 
section 352.113, subdivision 4. _T_hg payment _m_t§t_ l_)§ pg t_o th_e lag designat- 
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Q beneficiary 0_I‘, Q‘ there Q none, to t_h_e; surviving spouse, Q i_f none, t_o th_e 
employee’s surviving children i_n equal shares 9;, Q‘ none, t_o _t_l_1_e_ employee’s 
surviving parents i_n equal shares _9_1_‘, i_f none, t_o gig representative o_f gig estate. 

Subd. l2. REFUND, FAILURE TO REQUEST. If the 
last designated beneficiary, surviving spouse, legal representative, or next of kin, 
as determined by the director with the concurrence of the board, fails to make 
claim for refundment E refund as provided in this section 611-) Q) within five 
years from the date of death of a retired employee or disabled employee, or (-19) 
Q) within five years after the last deduction was taken from the salary of a 
deceased employee or deceased former employee, the accumulated contributions 
of seek the deceased employee, former employee, retired employee, or disabled 
employee shall mu_st be credited to the retirement fundg, However, if claim to 
refunément refund is made within ten years after the transfer of accumulated 
contributions to the fund or within ten years after the date of death, whichever 
is later, and the amount transferred to the fund is over $25, the sum shall fit 
be restored to the account of sueh _t_l_i§_ deceased employee, former employee, 
retired employee, or disabled employee and refnnelment shall, @ refund _n_1_1g 
then be made to the surviving spouse or, if none, to the legal representative of 
the estate irrespective of any designation of beneficiary made by the deceased 
employee, former employee, retired employee, or disabled employee. 

Subd. l3. REFUND, BENEFICIARY. If at the time of 
upon death a former employee has in possession a commissioner of finance’s 
warrant which does not exceed $500 covering a ref-‘undment refund of accumu-

_ 

lated contributions in the retirement fund, in the absence of probate proceedings 
suela t_h§ commissioner of finance’s warrant may be returned for cancellation, 
and then upon application made by the last designated beneficiary of such tl_1_e_3 
deceased former employee, refimément refund of the accumulated contributions 
shall be made _n_1__u_s_§ Q Q to the last designated beneficiary. Payments made 
under the previsiens of this subdivision shall be a_1'e a bar to recovery by any 
other person or persons. 

352.15 EXEMPTION FROM PROCESS AND TAXATION. 
Subdivision 1. GENERAL EXEMPTION; EXCEPTION TO PAY BANK- 

ING INSTITUTION. None of the moneys money, annuities, or other benefits 
mentioned «herein shall be Q gis chapter § assignable either in law or in equity 
or be subject to any state estate tax, or to execution, levy, attachment, garnish- 
ment, or other legal_process, except as provided in section 518L611. Provided; 
however; The executive director may pay an annuity, benefit, or refund to a 
banking institution, qualified under chapter 48, that is trustee for a person 
eligible to receive sueh t_l§ annuity, benefit, or refund. Upon the request of a 
retired, disabled, or former employee, the executive director may mail the annu- 
ity, benefit, or refund check to a banking institution, savings association, or 
credit union for deposit to seek gig employee’s account or joint account with a 
spouse. The board of directors may prescribe the conditions under which sueh 
payments will be made. 
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Subd. 2. CORRECTING OVERPAYMENTS. Upon certification to the 
director by the commissioner of finance or the regents of the University of 
Minnesota or the head of any other department or agency responsible for the 
processing of its payrolls, the director shall release part or all of any moneys 
money held for an employee in a retirement fund to correct a salary overpay- 
ment to an employee who has been erroneously paid. P-rovided however that 
The director shall not release sueh moneys Q m_0r1_e§/_ until Sfleh time 65 the 
former employee or person otherwise entitled thereto _t_g it would be eligible to 
apply for a refund and has been given proper notice. Amounts paid under the 
provisions of this subdivision shall be the equivalent of a refund. If an employ- 
ee or survivor is entitled to an immediate or deferred annuity or survivor 
benefit, no funds shall be paid from a retirement account under this provision. 
The director shall prescribe the form and manner of certification. 

352.16 INSURANCE LAWS NOT TO APPLY. 
None of the laws of this state regulating insurance or insurance companies 

shall apply to the Minnesota state retirement system or any of its funds. 

352.22 REFUND OR DEFERRED ANNUITIES. 
Subdivision 1. SERVICE TERMINATION. Any employee who ceases to 

be a state employee by reason of termination of state service; shall be is entitled 
to a refund provided in subdivision 2 or a deferred retirement annuity as 
provided in subdivision 3. Application for a refund may be made 30 or more 
days after the termination of state service if the applicant has not again become 
a state employee required to be covered by the system. 

Subd. 2. AMOUNT OF R-El'4‘-Isl-N-DM:EN1P REFUND. Except as provided in 
subdivision 3, any person who ceased to be a state employee after June 30, 
1973, by reason of termination of state service shall receive a refu-nelnient refund 
in an amount equal to employee accumulated contributions plus interest at the 
rate of five percent per annum yea; compounded annually. Sueh Interest shall 
must be computed to the first day of the month in which the refund is processed 
and shall must be based on fiscal year balances. 

Subd. 2a. AMOUNT OF CERTAIN REFUND. For any employee who is 
entitled to reeeive a refund pursuant to under subdivision 1 and who, prior to 
before July 1, 1978, was a member of the metropolitan transit commission- 
transit operating division employees retirement fund, the refund for contribu- 
tions made prior to before July 1, 1978 shall be must equal to the following 
amounts: 

(a) For any employee contributions made prior to before January 1, 1950, 
the amount equal to one-half of the employee contributions without interest; 

(b) For any employee contributions made sabsequen-t to after December 31, 
1949, but prior to before January 1, 1975, the amount of the employee contribu- 
tions plus simple interest at the rate of two percent per annum year; and 
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(c) For any employee contributions made subsequent to after December 31, 
1974, but prior to before July 1, 1978, the amount of the employee contribu- 
tions plus simple interest at the rate of 3-1/2 percent per a-nrru-m 3'. The 
refund of contributions made on or after July 1, 1978 she-ll, it be determined 
pursuant te under subdivision 2. Interest she-H M be computed to the first 
day of the month in which the refund is processed and shall g_n_1_1_g be based on 
fiscal year balances. No refunds of contributions made to the metropolitan 
transit commission—transit operating division employees retirement fund received 
prior to before July 1, 1978, or for service rendered prior to before July 1, 1978, 
may be repaid. 

Subd. 3. DEFERRED ANNUITY. (-1-) (a) Any employee with at least ten 
years of allowable service when sue-la termination occurs may elect to leave the 
accumulated contributions in the fund and thereby be entitled to a deferred 
retirement annuity. This annuity shall _n_1gs_t be computed in the -manner a_s 

provided by the law in effect at the time state service terminated, on the 
basis of allowable service prier to before termination of service. 

(-29 (b) An employee on layoff‘ or on leave of absence without pay, except a 
leave of absence for health reasons, who does not return to state service shall 
have any annuity, deferred annuity, or other benefit to which the employee may 
become entitled computed under the law in effect on the last working day. 

(3) (g) No application for a deferred annuity shall be made more than 60 
days prior te before the time the former employee reaches the required age for 
entitlement to the payment of the annuity. The deferred annuity shall begin to 
accrue no earlier than 60 days prior to before the date the application is filed in 
the olfice of the system, but in rte event pr-ier to Q Q) before the date the 
employee reaches the required age for entitlement to the annuity nor prior to Q) 
before the day following the termination of state service in a position not 
covered by the retirement system nor prior to Q) before the day following the 
termination of employment in a position which t_l_1_at requires the employee to be 
a member of either the public employees retirement association or the teachers 
retirement association. 

(4) (Q) Application for the accumulated contributions left on deposit with 
the fund may be made at any time after 30 days following the date of termina- 
tion of service. 

Subd. 5. RE-EU-NBM-ENLI3 REFUND GENERALLY UNLIMITED. The 
right of refundment refund provided in this section is not restricted as to time 
unless specifically provided and the statute of limitation does not apply thereto 
29 1}.- 

Subd. 8. REFUND SPECIFICALLY LIMITED. If a former employee 
covered by the system does not apply for refund within five years after the last 
deduction was taken from salary for the retirement fund, and does not have 
sufficient enough service to qualify for a deferred annuity such, accumulated 
contributions shall Est be credited to and become a part of the retirement 
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fund. in the event If the former employee returns to state service and becomes 
a state employee covered by the system, the amount se credited to the retire- 
ment fund, if more than $2, shall be restored to the individual account. If the 
amount so credited to the fund is over $2 and the former employee applies for 
refund or an annuity pursuant te t-he previsiens ef under section 352.72, the 
amount shall must be restored to the former emp1oyee’s individual account and 
refund made or annuity paid whichever applies. 

Subd. 9. REFUND FOR PERSONS COMMITTED TO 
STATE HOSPITALS. While a former employee is under commitment as an 
inmate of a state hospital under the jurisdiction of the commissioner of human 
services, or of a similar public authority if the former employee is an inmate of 
a state hospital of another state, and if the inmate is entitled to a ref-‘undnaent 
refund of accumulated employee contributions in the retirement fund in an 
amount not to exceed $300, refefldment refund of sueh accumulated contribu- 
tions may be made, upon appropriate application therefor-, to the superintendent 
of sueh t_h_e state hospital of this state, or similar public authority of another 
state if authorized se to do §9_ by the laws of that state; and seek refundment 
shall be; 1 refund i_s a bar to recovery by any other person or persons. 

Subd. 10. OTHER REFUNDS. Former employees covered by the system 
whe a_1'e entitled t_o apply Q refunds i_f they are or whe become members of the 
state patrol retirement fund, the state teacher’s retirement association; or employ- 
ees of the University of Minnesota excluded from coverage under the system by 
action of the board of regents; or labor service employees, excluded from cover- 
age under section 352.01, subdivision 2B, clause (26); or employees of the 
adjutant general who under federal law effectually elect membership in a federal 
retirement system; or oflicers or employees of the senate or house of representa- 
tives, excluded from coverage under section 352.01, subdivision 2B, clause (8); 
shallbeentitledtemeleeapplieatienferarefundeftheir, lrefundsflist 
include accumulated contributions plus interest as provided in subdivision 2; 
span the ex-piratien ef, These employees may apply 30 days or more after their 
coverage ceases, notwithstanding their eentrnua-nee even if they continue in state 
service but in positions not covered by this chapter. 

352.23 TERMINATION OF RIGHTS. 
When any employee accepts a refund as provided in section 352.22, all 

existing service credits and all rights and benefits to which the employee was 
entitled prier to the aeeeptanee of saeh before accepting t_h_e refund shall termi- 
nate and shell, Iggy _rr_x_1§t not again be restored until the former employee 
acquires not less than g l_ea_st one year’s allowable service credit subsequent te 
aftg‘ taking the last refund. In that event, the employee may repay all refunds 
previously taken from the retirement fund. Repayment of refunds will entitle 
entitles the employee only to credit for service covered by (ea Q) salary deduc- 
tions, éb) (2) payments made in lieu of salary deductions, and Ge) Q) payments made to obtain credit for service as permitted by laws in effect at the time flep 
payment was made. If an employee before taking one or more refunds had 
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credit for prior service or for military service without payment in either case, the 
employee may obtain credit for such Qy forfeited service prior te before July 1, 
1929, and for seek fly forfeited military service by making payments at a 
contribution rate of three percent of the average salary upon which deductions 
for the retirement fund were based, for the three year period immediately preced- 
ing repayment of refund for service credit prior to before July 1, 1929, and on 
the salary received at the time of entering military service to restore military 
service credit. Al-l eueh Payments and repayment of refunds are to be paid with 
interest at six percent per enaum yeg compounded annually and; _'I‘_h_ey may be 
paid in a lump sum or by payroll deduction in the manner provided in section 
352.04. 

352.27 CREDIT FOR MILITARY SERVICE. 
Any employee given a leave of absence to enter military service who returns 

to state service upon discharge from military service as provided in section 
192.262, may obtain credit for the period of military service but shall, L116 
employee is not be entitled to credit for any voluntary extension of military 
service at the instance of the employee beyond the initial period of enlistment, 
induction, or call to active duty, nor to credit for any period of service following 
a voluntary return to military service. Sue-h Q employee may obtain s-uela 
credit by paying into the fund an employee contribution based upon the salary 
received at the date of return from military service. The amount of this contri- 
bution shall _n_1fit be the applicable amounts required in section 352.04, subdivi- 
sion 2, plus interest at six percent per a-imam gr compounded annually. In 
sue-h eases The matching employer contribution and additional contribution 
provided in section 352.04 shall it be paid by the department employing 
eueh Q employee upon return to state service from funds available to sueh ‘:h_e 
department at the time and in the manner provided in section 352.04. 

352.271 METROPOLITAN TRANSIT COMMISSION-TRANSIT OPER- 
ATING DIVISION EMPLOYEES; CREDIT FOR MILITARY SERVICE. 

Any employee of the metropolitan transit commission operating division 
‘who was on a leave of absence to enter military service on July 1, 1978, who has 
not taken a refund of employee contributions as authorized by article 12 of the 
metropolitan transit commission-transit operating division employees retire- 
ment fund document or section 352.22, subdivision 2a, and who returns to 
service as an employee of the metropolitan transit commission-transit operating 
division upon discharge from military service as provided in section 192.262 
shall be i_s entitled to receive allowable service credit for the period of military 
service. If an employee has taken a refund of employee contributions as authe- 
rizeel, and would otherwise be entitled to receive allowable service credit puf- 
suant to under this section, the employee shall be i_s entitled to receive allowable 
service credit for the period of military service upon repayment to the executive 
director of the M-in-neset-a st-ate retirement system of the amount refunded plus 
interest at the rate of six percent per an-aura year compounded annually from 
the date on which the refund was taken to the date of repayment. No employee 
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shail be ip entitled to teeeiwe allowable service credit for any voluntary exten- 
sions of military service at the instance of the employee beyond any initial 

period of enlistment, induction, or call to active duty. 

352.72 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM 
OR 

Subdivision 1. ENTITLEMENT TO ANNUITY. (a) Any person who has 
been an employee covered by the Minnesota state _a_ retirement system; er a 

ein-pleyees retirement asseeietien peliee and fitetightersl fund-; er the teachers 
retirement asseeiet-"ten; ear‘ the state patrol retirement asseeiatien; er any ether 
pubheempleyeetetirementsysteneinthesteteefhrfinnesetahavingetflee 

-firefighters shall be listed in paragraph (lg) i_s_ entitled when qualified to an 
annuity from each fund if total allowable service in all funds or in any two of 
these funds totals ten or more years; provided, 

(13) '_l“_h__i_§ section applies ‘Q Q Minnesota state retirement system, Q; public 
employees retirement association including mp public employees retirement asso- 
ciation police E firefighters fund, jg teachers retirement association, _t_l_1_e state 
patrol retirement association, g _ap_y other public employee retirement system i_p 
_t_hg §tgt_e _vy_i_t_li Q similar provi_§i_9__r_1, except _a§ noted i_n paragraph (p)_. 

(9) This section does n_ot apply tp other funds providing benefits Q police 
officers g firefighters. 

(51) No portion of the allowable service upon which the retirement annuity 
from one fund is based is §h_a1_l pg again used in the computation for benefits 
from another fund and previded further that a, N9 refund has net _rr_1py gig been taken from any one of these funds since service entitling the employee to 
coverage under the system or the employee’s membership in any of the associa- 
tions last terminated. The annuity from each fund shal-l _n1_us_t be determined by 
the appropriate provisions of the law except that the requirement that a person 
must have at least ten years allowable service in the respective system or associa- 
tion shall gpg not apply for the purposes of this section previéeé i_f the com- 
bined service in two or more of these funds equals ten or more years. 

Subd. 2. COMPUTATION OF DEFERRED ANNUITY. The deferred 
annuity, if any, accruing under subdivision 1, or section 352.22, subdivision 3, 
shall _n_1p_s_t be computed in the manner _'c§ provided in section 352.22, subdivi- 
sion 3, on the basis of allowable service pi‘-ief te before termination of state 
service and augmented as provided herein. The required reserves applicable to 
a deferred annuity or to an annuity for which a former employee was eligible but 
had not applied or to any deferred segment of an annuity shah _n_‘£st be deter- 
mined as of the date the benefit begins to accrue and augmented by interest 
compounded annually from the first day of the month following the month in 
which the employee ceased to be a state employee, or July 1, 1971, whichever is 
later, to the first day of the month in which the annuity begins to accrue. The 
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rates of interest used for this purpose shall m_u__s__t_ be five percent compounded 
annually until January 1, 1981, and thereafter fir E d_at§ three percent 
compounded annually. If a person has more than one period of uninterrupted 
service, the required reserves related to each period shall Est be augmented by 
interest pursuant te under this subdivision. The sum of the augmented required 
reserves so determined shall be i_s the present value of the annuity. :‘_Uninter- 
rupted service: for the purpose of this subdivision shall mean means periods of 
covered employment during which the employee has not been separated from 
state service for more than two years. If a person repays a refundment refund, 
the service restored by the repayment shall mist be considered as continuous 
with the next period of service for which the employee has credit with this 
system. The formula percentages used for each period of uninterrupted service 
shall _ml1_s_t be those -as would be applicable to a new employee. The mortality 
table and interest assumption used to compute the annuity shell mpst be those 
in effect at the time when the employee files application for annuity. This 
section shall not reduce the annuity otherwise payable under this chapter. 

Subd. 4. REFUNDMENT REFUND REPAYMENT. Any person who has 
received a refund-meat refund from the state employees retirement fund, and 
who is a member of a public retirement system included in subdivision 1, may 
repay s-neh refundment @ refund with interest to the state employees retire- 
ment fund. If a rel-‘unémen-t refund is repaid to the fund and more than one 
refuaelment refund has been received from the fund, all rel-‘H-nelments refunds 
must be repaid. Sueh Repayment shall fly be made as provided in section 
352.23, and under sueh terms and conditions consistent therewi-t-h @ th_at 
section as may be agreed upon with the director. 

Subd. 5. EARLY RETIREMENT. The requirements and provisions for 
retirement paler te before age 65 in sections 352.115, subdivision 1, and 352.116 
shall also apply to an employee fulfilling sueh ’th_e requirements with a combina- 
tion of service as provided in subdivision 1. 

352.73 SUPPLEMENTAL BENEFIT FOR FORMER STATE EMPLOY- 
EES. 

Subdivision 1. ELIGIBILITY; AMOUNT. Any person who at Q June 30, 
1963, was receiving from the state employees retirement fund an annuity or 
retirement allowance based’ upon -not less than a_t 20 years allowable serv- 
ice, who is receiving sueh th_e annuity or retirement allowance on June 30, 1967, 
and 

(a-) Q) who did not have social security coverage as a state employee shall 
receive on and after July 1, 1967, the following supplemental benefit: $18 a 
month, or 

Eb) (2) who had social security coverage as a state employee and who was 
eligible to receive either an immediate‘ social security benefit or who would 
become eligible to receive a social security benefit based in whole or in part 
upon social security coverage as a state employee shall receive on and after July 
I, 1967, a supplemental benefit of $10 a month. 
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Subd. 2. PURPOSE; ADMINISTRATION. The supplemental benefit pay- 
able under subdivision 1 hereof shall must not be paid to any person receiving, 
or who may become eligible to receive, a survivor benefit pursuant to 
the employee’s election of an employee te take arr optional annuity or a rever- 
sionary annuity: her shall saeh, A supplemental benefit must not be paid to any 
person receiving a survivor benefit under Minnesota Statutes 1957, section 352.117, 
subdivisions 1 and 2, as amended, or to any employee receivinga disability 
benefit. Sueh A supplemental payment shall fit be paid to a S1l1'VlV1l’lg spouse 
receiving payment as provided in section 352.115, subdivision 8. 

Subd. 3. The supplemental benefit hereln provided i_r_i_ t_h_i§ section is for the 
purpose of relief in the present inflationary period and is not an increase in the 
amount of the annuity or retirement allowance seeh the retired state employee 
receives from the state employees retirement fund. This supplemental benefit is 
not a vested right and the legislature reserves the power to withdraw, abolish, or 
modify it in any way. The benefits herein provided fer shall i_r_i this §e_cti_o_n_ gist 
be administered by the director of the Minnesota state employees retirement 
system. These supplemental benefits shall _rn1_1s_t be paid in the same manner and 
at the same time annuities and retirement allowances are paid ahelg, For the 
purpose of economy, sueh benefits may be included in the warrants on which the 
annuities are paid. Money certified by the director to the commissioner of 
finance as needed to meet the state’s obligations to the state employees retire- 
ment fund shell g1_1_i_st be transferred to the fund at least once a month. 

352.75 TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE; 
INCREASE IN EXISTING ANNUITIES AND BENEFITS. 

Subdivision 1. EXISTING EMPLOYEES. Notwithstanding any previsiens 
ef law to the contrary, as of July 1, 1978, all active employees of the transit 

' 

operating division of the metropolitan transit commission and all employees on 
authorized leaves of absence from the transit operating division who are employed 
on July 1, 1978, by a labor organization which is the exclusive bargaining agent 
representing employees of the transit operating division shall cease to be mem- 
bers of the metropolitan transit commission-transit operating employees retire- 
ment fund and shall cease to have any accrual of service credit, rights, or 
benefits under that retirement fund. Frerri ahd After July 1, 1978, all aetive 
employees of the transit eperating of the metrepelitah transit een=m=iis- 
sienandahempleyeesenautherlzedbayesefabseneefremthetransltepemt 

is the eaeelusive hargairniirg agent representing ernpleyees ef the transit operating 
shall be those employees become members of the Minnesota state 

retirement system, shall be a_re_ considered state employees for purposes of this 
chapter, unless specifically excluded pursuant te by section 352.01, subdivision 
2B, and shall have past service with the transit operating division of the metro- 
politan transit commission credited by the Minnesota state retirement system in 
accordance with section 352.01, subdivision 11, clause (10). Any employees on 
authorized leaves of absence from the transit operating division of the metropol- 
itan transit commission who become employed by the labor organization which 
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is the exclusive bargaining agent representing employees of the transit operating 
division after July 1, 1978, shall be entitled to be members of the Minnesota 
state retirement system pursuant te under section 352.029.~

~
~ Subd. 2. NEW EMPLOYEES. All persons first employed by the metropoli- 

tan transit commission as employees of the transit operating division on or after 
July 1, 1978, shall be are members of the Minnesota state retirement system and 
shall" be g considered state employees for purposes of this chapter unless 
specifically excluded pursuant te under section 352.0], subdivision 2B. 

~~~ 

~~ 

~~ Subd. 3. EXISTING RETIRED MEMBERS AND BENEFIT RECIPI- 
ENTS. As of July 1, 1978, the liability for all retirement annuities, disability 
benefits, survivorship annuities, and survivor of deceased active employee benefits 
paid or payable by the metropolitan transit commission-transit operating divi- 
sion employees retirement fund shall be § transferred to the Minnesota state 
retirement system, and shall i_s no longer be the liability ,of the metropolitan 
transit commission-transit operating division employees retirement fund. The

~ 
~~

~ 
~~ 

required reserves for retirement annuities, disability benefits, and optional joint 
and survivor annuities in effect on the day pfler to July -1- 3_O, 1978, and the 
required reserves for the increase in annuities and benefits provided pursuant 156 
under subdivision 6 shall gm be determined using a five percent interest 
assumption and the applicable Minnesota state retirement system mortality table 
and shall be transferred by the Minnesota state retirement system to the Minne- 
sota postretirement investment fund on July 1, 1978, but shall be considered 
transferred as of June 30, 1978. The annuity or benefit amount in effect on July 
1, 1978, including the increase granted parse-ant te under subdivision 6, shall be 
utilized be gag for purposes el‘ any adjustments made pursuant te under 
section 1lA.l8. For persons receiving benefits as survivors of deceased former 
retirement annuitants, the benefits shall EM be considered as having com- 
menced on the date on which the retirement annuitant began receiving the 
retirement annuity. 

~~~

~
~
~
~
~
~~~
~
~
~
~ Subd. 4. EXISTING DEFERRED RETIREES. Any former member of the 

metropolitan transit commission-transit operating division employees retire- 
ment fund whe i_s entitled Q a retirement annuity from me Minnesota state 
retirement system i_t‘tl1_e employee:

~ 
~~

~ (_l_) is not an active employee of the transit operating division of the metro- 
politan transit commission on July 1, 1978; whe; Q) has at least ten years of 
active continuous service with the transit operating division of the metropolitan 
transit commission as defined by the metropolitan transit commission-transit 
operating division employees retirement plan document in effect on December 
31, 1977; who; Q) has not received a refund of contributions and who; (9 has 
not retired or begun receiving an annuity or benefit from the metropolitan 
transit commission-transit operating division employees retirement fund shall be 
entitled to a retirement at-melt-y from the M-inneset-a st-ate ret-irenaent system 
u-penat-tainingt-heageel‘;(§)i_satleast 55 yearsanésnbnait-tingglgl_;_ar1_<j(§) 
submits a valid application for a retirement annuity to the executive director of 
the Minnesota state retirement system. 

~~~

~
~~
~
~
~ 
~~
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The person shall be is entitled to a retirement annuity in an amount ecjual 
to the normal old age retirement allowance calculated under the metropolitan 
transit commission-transit operating division employees retirement fund plan 
document in effect on December 31, 1977, subject to an early retirement reduc- 
tion or adjustment in amount on account of retirement pr-ier te before the 
normal retirement age specified in that metropolitan transit commission-transit 
operating division employees retirement fund plan document. 

The deferred retirement annuity of any person to whom this subdivision 
applies shall n1__u_s_t be augmented. The required reserves applicable to the defer- 
red retirement annuity, determined as of the date the allowance begins to accrue 
using an appropriate mortality table and an interest assumption of five percent, 
shall nit be augmented by interest at the rate of five percent per annum y_ez_1r 
compounded annually from January 1, 1978, to January 1, 1981, and three 
percent per annum fir compounded annually from January 1, 1981 to the first 
day of the month in which the annuity begins to accrue. Upon the commence- 
ment of the retirement annuity, the required reserves for the annuity shall Est 
be transferred to the Minnesota postretirement investment fund in accordance 
with subdivision 2 and section 352.119. U-pen applieatien Qg applying for a 
retirement annuity under this subdivision, the person shall be is entitled to elect 
a joint and survivor optional annuity pursuant te under section 352.116, subdi- 
vision 3. 

Subd. 5. SAVINGS CLAUSE FOR CERTAIN EXISTING EMPLOYEES. 
Any person who is a member of the metropolitan transit commission-transit 
operating division employees retirement fund on July 1, 1978 shall be, is enti- 
tled to retain past and prospective rights under the retirement benefit formula, 
normal retirement age, and early reduced retirement age provisions of the met- 
ropolitan transit commission-transit operating division employees retirement 
fund plan document in effect on July 1, 1978, in lieu of the provisions eentained 
in sections 352.115; 352,116; 352.22, subdivisions 3 to 11; and 356.30. 

Subd. 6. INCREASE IN EXISTING ANNUITIES AND BENEFITS. All 
persons receiving retirement allowances or annuities, disability benefits, survi- 
vorship annuities and survivor of deceased active employee benefits from the 
metropolitan transit commission-transit operating division employees retire- 
ment fund on December 31, 1977, and on July 1, 1978, shall be ag entitled to 
havethatrefimmentafleweneeerannuifigéisabflitybenefifisufiavershipannub 
t-y er surv-i-«=ei= ef deceased eet-ive employee benefit th_e allowances, annuities, g 
benefits increased by an amount equal to $20 per month. Notwithstanding 
section 356.18, increases in payments pursuant to under this subdivision shal-l 
g1_u_s_t be made automatically unless the intended recipient files written notice 
with the executive director of the Minnesota state retirement system requesting 
that the increase shall not be made. If any actuarial reduction or adjustment 
was applied to the retirement allowance or annuity, disability benefit, survivor- 
ship annuity, or survivor of deceased active employee benefit, the increase specified 
in this subdivision shall _n1_us_t be similarly reduced or adjusted. Upon the death 
of any person receiving an annuity or benefit where if the person made elected a 
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joint and survivor optional annuity eleet-ion; the survivor shall be i_s entitled to 
the continued receipt of the increase provided for under this subdivision: 
previdedg however; -‘that, E the increase she-l-l mist be reduced or adjusted in 
accordance with the optional annuity election. 

352.76 GENERAL ADMINISTRATION. 
T-he p-revisions ef This chapter shall govern in all instances governs where 

not inconsistent with the prev-is-iene ef Laws 1978, chapter 538. 

SPECIAL COVERAGE 
352.85 SP-EGLAJ: GQVTEIEAGE FOR MILITARY AFFAIRS 

PERSONNEL. 
Subdivision 1. ELIGIBILITY; RETIREMENT ANNUITY. Any person 

who is employed by the department of military affairs who is covered by the 
general employee retirement plan of the M-inneseta state retirement system as 
provided in section 352.01, subdivision 23, who is ordered to active duty «per- 
suent te under section 190.08, subdivision 3, who elects this special retirement 
coverage pursuant to under subdivision 4, who is required to retire from federal 
military status at the age of 60 years by applicable federal laws or regulations 
and who terminates employment as a state employee upon attaining that age 
shall be i_s entitled, upon application, to a retirement annuity computed in 
accordance with section 352.115, subdivisions 2 and 3, without any reduction 
for early retirement pursuant to under section 352.116, subdivision 1. 

Subd. 2. DISABILITY BENEFIT. An employee described in subdivision 1, 

who is less than 60 years of age and who shall beeeme becomesdisabled and 
physically or mentally unfit to perform occupational duties due to injury, sick- 
ness, or other disability, and who shall be i_s found disqualified for retention on 
active duty as a result of a physical examination required by applicable federal 
laws or regulations, shall be § entitled upon application to disability benefits 
computed in the same manner as specified in section 352.113. Disability benefits 
shall be are otherwise governed by section 352.113, except that the age for the 
termination of the disability benefit shall be i_s 60 years. 

Subd. 3. ADDITIONAL CONTRIBUTIONS. The special retirement annu- 
ities and disability benefits authorized by this section shall be financed by an 
employee contribution from the covered department of military affairs employee 
of 1.6 percent and an employer contribution from the department of military 
affairs of 1.6 percent; wlaieh; These contributions shall be E in addition to the 
contributions required by section 352.04, subdivisions 2 and 3; and shall, Lhey 
_‘n;1£t be made in the manner as provided fer in section 352.04, subdivisions 4, 
5, and 6. 

Subd. 4. ELECTION OF COVERAGE. To be covered by the provisions ef 
Laws 1980, chapter 607, any employee of the department of military affairs, 
described in subdivision 1, who is employed on July 1, 1980, or is first employed 
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insuelepesit-ienafterJuly 1, 19so,sha+lbrAaeusH:+98€+,er~vith+n%9éavsef 
their erapleyment-, wlaiehever is tater; must file a notice with the executive 
director of the Mtnneseta st-ate retirement system on a form prescribed by the 
executive director stating whether or not the employee elects to be covered. 
Notice mu__st129tik=_dhx&gu§tl.128_0.9r_v@fl§ay__s9Is:rn219y};1t. 
whichever _i§ later. Elections shali be gig irrevocable during any period of 
covered employment. 

Subd. 5. RESTRICTION ON COVERAGE. Nothing in this section shall 
be eenstrued te apply applies to the adjutant general. 

Subd. 6. ACTUARIAL VALUATION EXHIBIT. In each valuation of the 
Minnesota state retirement system prepared pursuant te under section 356.215, 
an exhibit pertaining to this special retirement program shall be included which 
shall contain for the special program those actuarial valuation contents items 
specified in section 356.215, subdivisions 4 to 4k, which the executive director 
deems are necessary to adequately disclose the actuarial condition of the special 
program. 

352.86 SP-EGI-ArI= G9¥EPaA:GE FOR TRANSPORTATION DEPART- 
MENT PILOTS. 

Subdivision 1. ELIGIBILITY; RETIREMENT ANNUITY. Any A person who is employed by the department of transportation in the civil service employ- 
ment classification of aircraft pilot or chief pilot who is covered by the general 
employee retirement plan of the Minnesota state retirement system pursuant te 
under section 352.01, subdivision 23, who elects this special retirement coverage 
pursuant te under subdivision 3, who is prohibited from performing the duties 
of aircraft pilot or chief pilot after attaining the age of reaching ggg 62 years by 
a rule adopted by the commissioner of transportation and who terminates employ- 
ment as a state employee upon at-ta-i-Hing Q reaching that age shal-l be § entitled, upon application, to a retirement annuity computed in accordance with section 
352.115, subdivisions 2 and 3, without any reduction for early retirement pur— 
suant to under section 352.116, subdivision 1. 

Subd. la. DISABILITY BENEFITS. An employee described in subdivision 
1, who is less than 62 years of age and who becomes disabled and physically or 
mentally unfit to perform occupational duties due to injury, sickness, or other 
disability, and who is found disqualified for retention as chief pilot or pilot as a 
result of a physical examination required by applicable federal laws or regula- 
tions, shall be is entitled upon application to disability benefits for a maximum 
of five years in the amount of 75 percent of current monthly salary, to be paid 
by the appointing authority from the state airports fund. In no ease shall Dis- 
ability benefits m_us_t _r1_c>’c continue beyond the E yn_e employee reaches age ef 
62 years. These benefits are in lieu of all other state benefits for the disability, 
including, but not limited to, workers’ compensation benefits. 

Subd. 2. ADDITIONAL CONTRIBUTIONS. The special retirement annu- 
ity authorized by subdivision 1 shall be financed by an employee contribution 
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from the covered aircraft pilot or chief pilot of 1.6 percent and an employer 
contribution from the department of transportation of 1.6 percent; wh-ieh, 
These contributions shall be a_re in addition to the contributions required by 
section 352.04, subdivisions 2 and 3; and shell, [hey mist be made in the 
manner provided for in section 352.04, subdivisions 4, 5, and 6. 

Subd. 3. ELECTION OF COVERAGE. To be covered by the pi=6¥i9-16']-‘I-9 ef 
this section, an employee of the department of transportation described in sub- 
division 1 who isemployed in the described position on July 1, 1982, or thereaf- 
tersha}hbyAugusti7+98%;erwithin99deyseftheitempleyment;whiehever 
is later: _zi1§_t file a notice with the executive director of the Minnesota state 
retirement system on a form prescribed by the executive director stating whether 
or not the employee elects to be covered by this special plan. Notice mpt lg 
iilid by August L 1982, g within _9_Q days o_f employment, whichever is later. 
Elections shall be Q irrevocable during any period of covered employment. 

Subd. 4. ACTUARIAL VALUATION EXHIBIT. In each valuation of the 
M-inhesete state tetitement system prepared -pursuant te under section 356.215, 
an exhibit pertaining to this special retirement program shall mg be included 
which shall _a_n_d _r_n__ug contain for the special program those actuarial valuation 
content items specified in section 356.215, subdivisions 4 to 4k, which the 
executive director deems are necessary to adequately disclose the actuarial con- 
dition of the special program. 

CORRECTIONAL EMPLOYEES 

352.90 EIVI-111:9-‘FEES POLICY. 

It is the policy of the legislature to provide special retirement benefits and 
contributions for certain correctional employees who may be required to retire 
at an early age because they are unable te retain log the mental or physical 
capacity required to maintain the safety, security, discipline, and custody of 
inmates at state adult correctional facilities. 

352.91 COVERED CORRECTIONAL SERVICE. 
Subdivision 1. QUALIFYING JOBS. :Covered correctional service: means: 

(a) (_l_) services performed on, before, or after July 1, 1973, by a state employee, 
as defined in section 352.01, as an attendant guard, attendant guard supervisor, 
correctional captain, correctional counselor I, correctional counselor II, correc- 
tional counselor III, correctional counselor IV, correctional lieutenant, correc- 
tional officer, correctional sergeant, director of attendant guards, and guard 
farmer garden, provided the employee was employed in such tl1_e position on 
July 1, 1973, or thereafter after; 63) Q) services performed before July 1, 1973, 
by an employee covered under clause ((9 (_1_) in a position classified as a hou- 
separent, special schools counselor, shop instructor, or guard instructor; and (e) 
Q) services performed before July 1, 1973, in a position listed in clause 651-) Q) 
and positions classified as houseparent, guard instructor, and guard farmer dairy, 
by a person employed on July 1, 1973, in a position classified as a license plant 
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manager, prison industry lead supervisor (general, metal fabricating and foundry), 
prison industry supervisor, food service manager, prison farmer supervisor, prison 
farmer assistant supervisor, or rehabilitation therapist employed at the Minneso- 
ta security hospital. However, an employee shall § not be covered hereunder 
under sections 352.91 19 352.951 if first employed after July 1, 1973, and who 
because of age could not acquire sufficient service to qualify for an annuity as a 
correctional employee. 

Subd. 2. TEACHING, MAINTENANCE, AND TRADES. ‘_‘Covered cor- 
rectional service: shall also mean means service rendered at any time by state 
employees as special teachers, maintenance personnel, and members of trades 
certified by the commissioner of employee relations as being regularly engaged 
in rehabilitation, treatment, custody, or supervision of inmates employed at the 
Minnesota correctional facility-St. Cloud, the Minnesota correctional facility- 
Stillwater and the Minnesota correctional facility-Shakopee on or after July 1, 
1974, other than any employees who are age 62 years ef age or older as of July 
1, 1974; and;, Effective the first payroll period after June 1, 1980, or the date of 
initial employment in covered correctional service, whichever is later, shell 
“covered correctional service” also include includes those employees of the Min- 
nesota correctional facility-Lino Lakes and the employees of any other adult 
state correctional facility which may be established, who perform covered cor- 
rectional service after June 1, 1980. The term ‘_‘Special teacher: shall also 
include includes the classifications of facility educational administrator and super- 
visor. 

Subd. 3. ‘_‘Covered correctional service: includes service rendered prior to 
before July 1, 1973, in a classification of farmer or farm manager by an employ- 
,ee employed in a covered correctional position on July 1, 1973. Services performed 
before July 1, 1974, in a classification defined in subdivisions 1, elause (a-) 
clauses (_l_) and (la) (_2_), and 2 by an employee in a covered correctional position 
on or after July 1, 1974, shall be ar_e_ covered correctional service and shall be 
applicable aprfl to employees retiring after July 1, 1974. The portion of the 
retirement benefit payable to any special teacher who was covered by the correc- 
tional plan under subdivision 2 and who retires after July 1, 1974, which is 
based on service rendered prior to before July 1, 1974, if such tl1:at service was 
covered by the state teachers retirement basic formula, she-ll _r_r1_11_st be not less 
than at _Lo:a\_st the benefit determined using such t_lie:_ basic formula and shall must never be less than the benefit whieh tl_i_a_t_ would have been payable on such the service under the basic formula adjusted for the number of months the employee 
is under age 65 at date of retirement. 

Subd. 3a. SECURITY GUARDS. :Covered correctional service shall also mean means service rendered prior to before January 1, 1981, in the classification 
of security guard by any employee employed in a covered correctional position 
on January 1, 1981. * 

Subd. 3b. OLDER EMPLOYEES FORMERLY EXCLUDED. :Covered 
correctional service: also means service performed by certain state employees in 
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positions usually covered by this section who; (_I_) were excluded by law from 
coverage between July 1973 and July 1980 if they; (_2_) were pgp 45 years of age 
or over when hired; provided they; (3) are state employees on March 26, 1986; 
and provided they (5) elect coverage. Eligible employees who elect coverage 
must file written notice of their election with the director prior to before July 1, 
1986. 

Subd. 4. U-penthereeemmendatieaeftheeemmissienerefeerreetienser 
the eem-missiener of human services; whiehever -is the apprepriate en+pleyi+1g 

pens-iene and retirement; Under certain conditions, the commissioner of employ- 
ee relations may certify additional civil service classifications at state adult 
correctional or security hospital facilities to the executive director of the Minne- 
sota state retirement system as positions rendering covered correctional service. 3 certify a classification, gl_1_§ commission must: 

(_l_) have th_e recommendation o_f Q commissioner o_f corrections Q th_e 
commissioner _o_f human services, whichever i_s th_e appropriate employing author- 
i_tx; 

Q) have gg approval pf _1_:_l_1_§_ legislative adviso1_'y committee; £1 
(3) have notified and received comments from ’th_e legislative commission gt 

pensions E1 retirement. 
352.92 CORRECTIONAL EMPLOYEE CONTRIBUTIONS. 
Subdivision 1. EMPLOYEE CONTRIBUTIONS. Beginning with the first 

full pay period after July 1, 1984, in lieu of employee contributions payable 
under section 352.04, subdivision 2, contributions by covered correctional employ- 
ees shall mpg’; be in an amount equal to 4.90 percent of salary. 

Subd. 2. EMPLOYER CONTRIBUTIONS. Beginning with the first full 
pay period after July 1, 1984, in lieu of employer contributions payable under 
section 352.04, subdivision 3, the employer shall contribute for covered correc- 
tional employees an amount equal to 8.70 percent of salary. 

352.93 RETIREMENT ANNUITY. 
Subdivision 1. BASIS OF ANNUITY; WHEN TO APPLY. After separa- 

tion from state service an employee covered under section 352.91 who has 
attained the reached age of at least 55 years and has credit for not less than a 
total ef §._t l§;a_st ten years of covered correctional service and regular Minnesota 
state retirement system service shall be i_s entitled upon application to a retire- 
ment annuity under this section based only on covered. correctional employees’ 
service. Application may be made no earlier than 60 days prior te before the 
date the employee is eligible to retire by reason of both age and service require- 
ments. 
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For the purpose I_r_i_ of this section, ‘_‘average salary: means the average of the 
monthly salary during the employees’ highest five successive years of salary as an 
employee covered by the Minnesota state retirement system. 

Subd. 2. CALCULATING MONTHLY ANNUITY. The monthly annuity 
under this section shall must be determined by multiplying the average monthly 
salary by the number of years, or completed months, of covered correctional 
service by 2.5 percent for the first 25 years of correctional service and two 
percent for each year thereafter‘: prewédeé _a_f_tg thgt_. However, the monthly 
annuity shall _r_ri_11_st not exceed 75 percent of the average monthly salary. 

Subd. 3. PAYMENTS:; DURATION AND AMOUNT. The annuity under 
this section shall begin to accrue as provided in section 352.115, subdivision 8, 
and shall m_\1st be paid for an additional 84 full calendar months or to the first 
of the month following the month in which the employee becomes age 65, 
whichever occurs first, except that in ne event shall payment m_usg n_o‘t cease 
prior to before the first of the month following the month in which the employee 
becomes 62; and; E fit then be reduced to the amount as calculated under 
section 352.115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at such fig time, 
is less than the benefit payable under subdivision 2, the retired employee shall 
receive an amount that when added to such th_e social security benefit will equal 
the amount payable under subdivision 2. 

When an annuity is reduced under this subdivision, the percentage adjust- 
ments, if any, that have been applied to the original annuity under section 
llA.l8, prior to before the reduction, shall _rn_t§t be compounded and applied to 
the reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan between the ages of 58 and 65 shall 
receive a partial return of correctional contributions at retirement with five 
percent interest based on the following formula: 
Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions such _’th_e 
employee would have 
contributed as a 
regular employee 

Years and complete 
months of regular 
service between 
ages 58 and 65 

Subd. 4. EMPLOYEE WITH REGULAR AND CORRECTIONAL SERV- 
ICE. A former employee who has both regular and correctional service shall, if 
qualified, receive an annuity based on both periods of service under applicable 
sections of law but no period of service shall be used more than once in calculat- 
ing the annuity. 

352.94 AUGMENTATION FOR EMPLOYEES WITH REGULAR AND 
CORRECTIONAL SERVICE. 
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Subdivision 1. CHANGE FROM REGULAR TO CORRECTIONAL SERV- 
ICE. An employee who becomes a correctional employee after serving as a 
regular employee shall be E covered under section 352.72, subdivision 2, with 
respect to the regular service. 

~ 
~~

~ Subd. 2. CHANGE FROM CORRECTIONAL TO REGULAR SERVICE. 
An employee. who becomes a regular employee after serving as a correctional 
employee shall i_s not be covered under section 352.72, subdivision 2, with 
respect to correctional service. 

~ 
~~

~ 352.95 DISABILITY BENEFITS.

~ Subdivision 1. J OB-RELATED DISABILITY. A-ny A covered correctional 
employee less than 55 years of age glg who shall beeome becomes disabled and 
physically unfit to perform the duties of the position as a direct result of an 
injury, sickness, or other disability incurred in or arising out of any act of duty 
whleb shall render tlgat makes the employee physically or mentally unable to 
perform the duties, shall be is entitled to a disability benefit based on covered 
correctional service only; i-n an, _T_h§ benefit amount equal to 50 percent of 
the average salary defined in section 352.93, plus an additional 2-1/2 percent for 
each year of covered correctional service in excess of 20 years but not in excess 
of 25 years, and two percent for each year of covered correctional service in 
excess of 25 years, prorated for completed months, to a maximum monthly 
benefit of 75 percent of the average monthly salary. 

~ 
~~ 

~ 
~ 
~ ~ 
~ 
~ 
~
~ 

Subd. la. OPTIONAL ANNUITY ELECTION. A disabled correctional 
employee may elect the normal disability benefit or an optional annuity as 
provided in section 352.116, subdivision 3. The election of an optional annuity 
shall mist be made prior to before commencement of payment of the disability 
benefit and shall be becomes effective the date on which the disability benefit 
begins to accrue as provided in subdivision 3. Upon becoming effective, the 
optional annuity shall begin to accrue on the same date as provided for the 
disability benefit. 

~~~ 

~~ 

~ ~ 
~
~
~ Subd. 2. NON-JOB-RELATED DISABILITY. Any covered correctional 

employee who, after not less than at least five years of covered correctional 
service, before reaching the age of 55 shall become becomes disabled and physi- 
cally unfit to perform the duties of the position because of sickness or injury 
occurring while not engaged in covered employment, shall be _i_s entitled to a 
disability benefit based on covered correctional service only. The disability 
benefit shall in be computed as provided in section 352.93, subdivisions 1 

and 2, and computed as though the employee had at least ten years of covered 
correctional service. 

~ 
~~ 

~ 
~ 
~ 
~~ 

Subd. 3. APPLYING FOR‘ BENEFITS; ACCRUAL. No application for 
disability benefits shall be made until after the last day physically on the job. 
The disability benefit shall begin to accrue the day following the last day for 
which the employee is paid sick leave or annual leave, but in no event n_ot 
earlier than 60 days prior to before the date the application is filed. 

~ 
~~

~ 
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Subd. 4. MEDICAL EVIDENCE. An applicant shall provide medical evi- 
dence to support an application for disability benefits. The director shall have 
the employee examined by at least one additional licensed physician designated 
by the medical advisor. The physicians‘ shall make written reports to the direc- 
tor concerning the employee’s disability, including medical. opinions as to whether 
the employee is disabled within the meaning of this section. The director shall 
also obtain written certification from the employer stating whether the employee 
is on sick leave of absence because of a disability which tli_at will prevent further 
service to the employer, and as a consequence the employee is not entitled to 
compensation from the employer. 

physicians and seen gig other evidence as may have been supplied by the 
employee or others, the medical advisor finds the employee disabled within the 
meaning of this section, the advisor shall make appropriate recommendation to 
the director in writing, together with the date from which the employee has been 
disabled; and, The director shall thereupen men determine the propriety of 
authorizing payment of a disability benefit as provided in this section. 

Unless payment of a disability benefit has terminated because the employee 
is no longer disabled, or because the employee has reached age 62, the disability 
benefit shall cease with the last payment received by the disabled employee or 
which had accrued during‘ the employee’s lifetime. During the time that While 
disability benefits are paid, the director shall have lg the right at reasonable 
times to require the disabled employee to submit proof of the continuance of the 
disability claimed. If any examination indicates to the medical advisor that the 
employee is no longer disabled, the disability payment shall mpg; be discontin- 
ued upon reinstatement to state service or within 60 days of such ’th_e finding, 
whichever is sooner. 

Subd. 5. RETIREMENT STATUS AT AGE 65. The disability benefit paid 
to a disabled correctional employee hereunder under _t_l’_l_i_S_ section shall terminate 
at the end of the month in which the employee reaches age 62. If the disabled 
correctional employee is still disabled when the employee reaches age 62, the 
employee shall be deemed to be a retired employee and;, If the employee had 
elected an optional annuity pa-rseant to under subdivision la, mg employee shall 
receive an annuity in accordance with the terms of the optional annuity previ- 
ously elected; er;, If the employee had not elected an optional annuity pursuant 
te under subdivision la, tli_e employee may then either elect to receive a normal 
retirement annuity computed in the manner provided in section 352.115 or elect 
to receive an optional annuity as provided in section 352.116, subdivision 3, 
based on the same length of service as used in the calculation of the disability 
benefit. Election of an optional annuity shall pi_us_t be made pr-ier te attaining 
the before reaching age of 62 years. The reduction for retirement prior te before 
age 65 as provided in section 352.116, subdivision 1, aha-1-l dge_s not be applica- 
ble apply. The savings clause provision of section 352.93, subdivision 3, shall 
be applicable applies. If an optional annuity is elected, the optional annuity 
shall begin to accrue on the first of the month following the month in which the 
employee attains the reaches age of 62 years. 
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Subd. 6. If the employee is entitled to receive a disability benefit as provid- 
ed in subdivision 1 or 2 and has credit for less covered correctional service than 
the length of service upon which the correctional disability benefit is based, and 
also has credit for regular plan service, the employee shall be i_s_ entitled to a 
disability benefit or deferred retirement annuity based on the regular plan serv- 
ice only for that service which when combined with the correctional service 
exceeds number of years on which the correctional disability benefit is based. 
The disabled employee who also has credit for regular plan service must in all 
respects qualify under the provisions of section 352.1 13 to be entitled to -receive 
_f_o_r a disability benefit based on the regular plan service, except that the service 
may be combined to satisfy length of service requirements. Any deferred annui- 
ty to which the employee may be § entitled based on regular plan service shall 
mist be augmented as provided in section 352.72 while the employee is receiv- 
ing a disability benefit under this section. 

Subd. 7. RESUMPTION OF EMPLOYMENT. Should If the disabled 
employee resume resumes a gainful occupation from which earnings are less 
than the salary received at the date of disability or the salary currently paid for 
similar positions, or should if the employee be is entitled to receive workers’ 
compensation benefits, the disability benefit s-hall rrgiit be continued in an amount 
which when added to sueh earnings and workers’ compensation benefits does 
not exceed the salary received at the date of disability or the salary currently 
paid for similar positions, whichever is higher, provided if the disability benefit 
in sueh git case does not exceed the disability benefit originally authorized and 
in effect. 

352.951 APPLICABILITY OF GENERAL LAW. 
Except as otherwise provided, the provisions of this chapter shall apply 

applies to covered correctional employees. 

352.96 DEFERRED COMPENSATION. 
Subdivision 1. WRITTEN AGREEMENT FOR DEFERMENT. At the 

request of an officer or employee of the state of M-in-nesote or any Q political 
subdivision thereof, or an employee covered by any of the retirement funds 
enumerated in section 356.20, subdivision 2, the appointing authority shall by 
payroll deduction defer the payment of part of the compensation of the officer or 
employee as provided in a written agreement between the officer or employee 
and the state of Minnesota, the political subdivision, or other employing unit 
wheseemployeesemeoveredbyanyofthepublieretiremehtfundsehumerated 
ihseetien3§6r2Q;subdivisien2;insuehana-aaaheraewill, Lmpaymentgntgt 
be deferred E Q Q qualify the deferred amount for benefits afiforded under 
federal and state tax laws, rules, and rulings. _ 

Subd. 2. PURCHASE OF SHARES. The amount of compensation so 
deferred may be used to purchase: 

(a) (_l_) shares in the Minnesota supplemental investment fund established in 
section 1lA.17; 
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(la) Q) saving accounts in federally insured financial institutions; 

(e) Q) life insurance contracts, fixed annuity and variable annuity contracts 
from companies wnieh that are subject to regulation by the commissioner of 
commerce; or 

(d-) (5) any Q combination of (+1) Q), (19) Q), or (69 fib6'v‘e Q). 88 Specified by 
the participant. 

The shares accounts or contracts se purchased shall stand in the name of the 
state ef Minnesota or other employing unit, for the officer or employee whose 
deferred compensation purchased said the shares, until distributed to said _tl1_e 
officer or employee in a manner agreed upon by the employee and the executive 
director of the Minnesota state retirement system, acting for the employer. 
Nethi-ng in This subdivision shall be eenstnueel as te d_oe§ ngt authorize an 
employer contribution; nee shall: The state, the political subdivision, or other ‘ 

employing unit be i_s _r_i_o_t responsible for any loss wnien gig may result from 
investment of the deferred compensation. 

Subd. 3. EXECUTIVE DIRECTOR TO ADMINISTER SECTION. The 
previsiens ef This section shall be administered by the executive director of the 
Minneset-ti state retirement system pursuant te the previsiens ef under subdivi- 
sion 4. If the state board of investment so elects, it may solicit bids for options 
under subdivision 2, clauses (ls) Q) and (e) Q). All contracts must be approved 
pr-ier te before execution by the state board of investment. All Contracts shell 
_r_n_1_1_st provide that all options in subdivision 2 shall must: be presented in an 
unbiased manner, shall be presented in a manner se as to eenfenn conforming 
to applicable rules prenanlgeted adopted by the executive director, shall be 
reported on a periodic basis to all employees participating in the deferred com- 
pensation program, and sleel-l not be the subject of unreasonable solicitation of 
state employees to participate in the program. The contract may not call for any 
person to jeopardize the tax-deferred status of moneys money invested by state 
employees pursuant te under this section. All costs or fees in relation to the 
options provided under subdivision 2, clause (c) (Q, shall _Illll_§_t_ be paid by the 
underwriting companies ultimately selected by the state board of investment. 

Subd. 4. EXECUTIVE DIRECTOR TO ESTABLISH RULES. The execu- 
tive director of the Minnesota state retirement system shall establish rules and 
procedures to carry out the provisions ef this section including allocation of 
administrative costs against the assets accumulated under this section. Funds to 
pay sueh gigg costs are hereby appropriated from the fund or account in which 
the assets accumulated under this section are placed. The rules established by 
the executive director shall r_n_1_1g conform to federal and state tax laws, regula- 
tions, and rulings, and are not subject to the administrative procedure act. 
Rules adopted after July I, 1977, relating to the options provided under subdivi- 
sion 2, clauses (-19) Q) and (e) Q), must be approved by the state board of 
investment. A state employee shall mtg not be permitted te make payments 
under a plan until the plan or applicable component thereef of t_lie_ E has been 
approved as te its fo_r tax-deferred status by the internal revenue service. 
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Subd. 5. OTHER LAWS NOT APPLICABLE. No provision of this chap- 
ter or other law specifically referring to this chapter is applieable applies to this 
section unless this section is specifically mentioned thereln. 

352.97 PRIOR DEFERRED COMPENSATION PLANS; CONSTRUC- 
TION. 

Sections 352.96 and 352.97 shall not be eonstrued to Q9 _n_o_t preempt, 
prohibit, ratify, or approve any other deferred compensation plan which is 
established prior to before or w-hieh may be established subsequent to after June 
3, 1975.

~
~
~ 
~~~

~ 

~~ 

~~~

~ 

~~~~ 

~~~ 

~~~ 

~~ 

~~ 

~~

~

~ 

ARTICLE 7 

Section 1. Minnesota Statutes 1986, chapter 352B, is amended to read: 

352B.O1 DEFINITIONS. 
Subdivision 1. SCOPE. For the purposes of I_n this chapter, the terms 

defined in this section have the meanings given them. 

Subd. 2. MEMBER. “Member” means; 
(a) all of the persons referred to and employed on and after July -1- E Q, 

1943 pursuant to the provisions of under Laws 1929, chapter 355, and all aets 
amendetory thereof and supplementary thereto as amended g supplemented, 
currently employed by the state, whose salaries or compensation is paid out of 
_st;a_tpfundsofthestateofM-in-nesota; 

(b) any a_ conservation oflicer employed under the provisions of section 
97A.20l, currently employed by the state, whose salary or compensation is paid 
out of state funds of the state; and 

(c) any 3 crime bureau oflicer who was employed by the crime bureau and 
was a member of the highway patrolmen’s retirement fund on July 1, 1978, 
whether or not that person has the power of arrest by warrant after that date, or 
who is employed as police personnel, with powers of arrest by warrant; pursuant 
to the provisions of under section 299C.04, and who is currently employed by 
the state, and whose salary or compensation is paid out of funds of the 
state. 

Subd. 2_a, CETA MEMBERS. 5Phe term “Member” shall Qgpg not include 
any person employed in subsidized on-the-job training, work experience, or 
public service employment as an enrollee under the federal Comprehensive 
Employment and Training Act from and after March 30, 1978, unless_:_ 

Q) the person has as of the later of March 30, 1978, or the date of employ- 
ment sufficient service credit in the retirement fund to meet the minimum 
vesting requirements for a deferred retirement annuity; or; 
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(Q) the employer agrees in writing on forms prescribed by the "executive 
director to make the required employer contributions, including any employer 
additional contributions, on account of that person from revenue sources other 
than funds provided under the federal Comprehensive Employment and Train- 
ing Act;; or 

Lg) the person agrees in writing on forms prescribed by ‘the executive direc- 
tor to make the required employer contribution in addition to the required 
employee contribution. 

Subd. 3. ALLOWABLE SERVICES. “Allowable service” means; 
(a) for these members defined in subdivision 2, clause (a), service for which 

payments have been made to the state patrol retirement fund, and 

(b) for these members defined in subdivision 2, clauses (b) and (c), service 
for which payments have been made to the state patrol retirement fund, service 
for which payments were made to the state police oflicers retirement fund after 
June 30, 1961, and all prior service which was credited to such _a_ member for 
service on or before June 30, 1961: previeleel that; 

After a member identified in clause (b) of this subdivision reaches the age of 60, 
allowable service thereafter shall @ that g_at_e_ mpg not be computed in deter- 
mining the normal annuity unless the member was employed as a state police 
officer before July 1, 1961. If such Lh_e member was so employed before July 1, 
1961, and reaches 60 years of age and has more than 30 years’ allowable service 
at such fiat time, each year and completed month of allowable service acquired 
by such th_e member shall _ngs_t_: be computed in determining the normal annuity 
until such mg member reaches the age of 60. If such Q member was se 
employed before July 1, 1961, and has less than 30 years of allowable service 
when the member reaches age 60, each year and completed month of allowable 
service acquired by such ’_th_g member shall rr1u_s,t be computed in determining the 
normal annuity not to exceed 30 years of such allowable service. The completed 
year members reach age 60 may be counted in full in determining allowable 
service. Allowable service also includes any period of absence from duty by a 
member who, by reason of injury incurred in the performance of duty, is tempo- 
rarily disabled and for which disability the state is liable under the workers’ 
compensation law, until the date authorized by the executive director for com- 
mencement of payment of a disability benefit or return to employment. 

Subd. 4. DEPARTMENT HEAD. “Department head” means the head of 
any department, institution, or branch of the state service which Qa_t directly 
pays salaries from state funds to a member and who prepares, approves, and 
submits salary abstracts of employees to the commissioner of finance and state 
treasurer. 

Subd. 6. ACCUMULATED DEDUCTIONS. “Accumulated deductions” 
means the total sums deducted from the salary of a member and the total 
amount of assessments paid by a member in lieu place of such deductions, and 
credited t_o the member’s individual account, without interest. 

Changes or additions are indicated by underline, deletions by st-r-ileeeu~t.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 7 LAWS of MINNESOTA for 1987 726 

Subd. 7. FUND. “Fund” means the state patrol retirement fund. 
Subd. 9. SURVIVING SPOUSE. “Surviving spouse” means a member’s or 

former member’s legally married spouse residing Q resided with the member 
or former member at the time of death and whe was married to the member or 
former member, for a period of at least one year, during or brief to before the 
time of membership. 

Subd. 10. DEPENDENT CHILD. “Dependent child” means any a_ natural 
or adopted unmarried child of a deceased member under the age of 18 years, 
including any child of the member conceived during the lifetime of the member 
and born after the death of the member. 

352B.02 STATE PATROL RETIREMENT FUND. 
Subdivision 1. CONTRIBUTIONS; PAYMENTS. There is hereby estab- 

lished A state patrol retirement fund; the i_s established. its membership of 
whieb shall eensist consists of all persons defined in section 352B.0l, subdivi- 
sion 2. -Each member shall pay a sum equal to 8.5 percent of the member’s 
salary. Member contribution amounts shall _rpu_M be deducted each pay period 
by the department head, who shall eaese lg}/_e_: the total amount of the deduc- 
tions to be paid to the state treasurer, and shell eause have a detailed report of 
all deductions to be made each pay period to the executive director of the 
Minnesota state retirement system. In addition thereto; there shall be paid eat 
efmeneyapprepri&teétethedepartmentsferthispuFpese;bythet_omember 
contributions department heads; _sl_;a_ll pay a sum equal to 18.9 percent of the 
salary upon which deductions were made. Department contributions must 3 1 E gf money appropriated _tg departments Q‘ iis purpose. 

These amounts sbal-l _r_n_u_s_t be credited to the state patrol retirement fund. 
All money received shall mu_m be deposited by the state treasurer in the state 
patrol retirement fund. Out of The fund shall be paid _n_1yit E 1_1§§_d Q pay the 
administrative expenses of the retirement fund, and the benefits and annuities as 
hereinafter provided i_n @ chapter. The legislative auditor shall audit the fund 
and the executive director shall procure an actuarial study of the fund in accord- 
ance with chapter 356;; The cost of wb-ieb shall Q study mg be borne by the 
fund. 

3 52B.03 OFFICERS, DUTIES. 
Subdivision 1. OFFICERS. The policymaking, management, and adminis- 

trative functions governing the operation of the state patrol retirement fund 
shall be 3 vested in the board of directors and executive director of the 
Minnesota state retirement system with sueb duties, authority and responsibility 
as is provided in chapter 352. 

Subd. 2. DUTIES OF TREASURER. The state treasurer shall be § ex 
officio treasurer of the state patrol retirement fund and; The treasurer’s general 
bond to the state shall eever covers all liability for actions as treasurer of the 
fund. 
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All moneys money of the fund received by the treasurer pursuant te ggdgg 
this chapter; shall pit be set aside in the state treasury and credited to the state 
patrol retirement fund. The treasurer shall transmit, monthly, to the director, a 
detailed statement showing all credits to and disbursements from said E fund. 
The treasurer shall disburse meneys money from sueh th_e fund only on warrants 
issued by the commissioner of finance upon. vouchers signed by the director. 

352B.O5 INVESTMENTS. 
The state board of investment is hereby aut—her-i-zed te _r_n_2_1y invest and 

reinvest sueh any portions of the state patrol retirement fund as in the judgment 
eftheexeeutrvedireeterefthehfinnesetasmteretirementsystemarenot needed 
for immediate purposes;, @ executive director shall determine what funds 
may lg invested. Money fly lg invested in sueh securities as are duly autho- 
rized er as legal investments for the Minnesota state retirement system; and 
shall have authority te, Tm sgagg board fly sell, convey, and exchange sueh 

~~~

~
~~ 
~~ 

~~ 

~~ 

~~~ 

~~ 

~~ 

~~ 

~~ 

~~ 

~~~

~ 
~~~ 

securities and invest and reinvest the funds when it deems it desirable to do so; 
and, LIE @ board shall sell securities upon request from the executive 
director when the executive director determines funds are needed for its pur- 
poses. A-l-l ef the Provisions regarding accounting procedures and restrictions 
and conditions for the purchase and sale of securities for the Minnesota state 
retirement system sisal-l apply to the accounting, purchase, and sale of securities 
for the state patrol retirement fund. A 

352B.07 ACTIONS BY OR AGAINST. 
The board may sue or be sued in the name of the board of directors of the 

state retirement system; and, In all actions brought by or against it, the board 
shall be represented by the attorney general who, my attorney general shall also 
be the legal adviser for the board. Venue of all actions shall be i_s in the Ramsey 
county district court. 

352B.07l EXEMPTION FROM PROCESS. 
None of the money, annuities, or other benefits provided for in this chapter 

shall be is assignable either in law or in equity or be subject to execution, levy, 
attachment, garnishment, or other legal process, except as provided in section 
518.611. 

352B.O8 BENEFITS. 
Subdivision 1. WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL. 

Every member who is credited with ten or more years of allowable service sisal} 
be § entitled to separate from sash state service and upon attaining the age ef fiogg 55 years gig, shall be Q entitled to receive a life annuity, upon 
separation from state service. Members shall make eppl-ieat-ien apply for an 
annuity in a form and manner prescribed by the executive director. No applica- 
tion may be made more than 60 days prier te before the date the member is 
eligible to retire by reason of both age and service requirements. An annuity 
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shall begin begins to accrue no earlier than 90 days prior te before the date the 
application is filed with the executive director. 

Subd. 2. AMOUNT OF PAYMENTS. The annuity shall ;n_t§t be paid in 
monthly installments equal to that pertien ef the average monthly salary of the 
member multiplied by 2-1/2 percent for each year and pro rata for completed 
months of service not exceeding 25 "years and two percent for each year and pro 
rata for completed months of service in excess of 25 years. “Average monthly 
salary” shall mean means the average of the monthly salaries for the five high 
years of service as a member. The monthly salary for the period pr-ier 129 before 
July 2, 1969 shall be deemed to be $600. The term “Average monthly salary” 
shall E not include any a-meents ef severance pay or any reduced salary paid 
during the period the person is entitled to workers’ compensation benefit pay- 
ments from the wer-leersl eempertsatien eeurt of appeals for temporary disability. 
In lieu of the single life annuity -herein provided, the member or former member 
with ten years or more el‘ service may elect a joint and survivor annuity, payable 
to a designated beneficiary for life, adjusted to the actuarial equivalent value -of 
the single life annuity. The joint and survivor annuity elected by a member may 
also provide that the elected annuity ‘be reinstated to the single life annuity 
herein previded; if after drawing the elected joint and survivor annuity, the 
designatedbeneficiary dies pr-ier to {be death ef before the member. This 
reinstatement shall _i_s not be retroactive but shall be in effect for the first 
full month subsequent te _a_ft_e_:_r_ the death of the designated beneficiary. This 
additional joint and survivor option with reinstatement clause shall ;_r1__1;s_t be 
adjusted to the actuarial equivalent value of a regular single life annuity. 

352B.lO DISABILITY BENEFITS. 

(-19 Subdivision L INJURIES, PAYMENT AMOUNTS. Any member less 
than 55 years ef age @, who shall beeer-ne becomes disabled and physically or 
mentally unfit to perform duties as a direct result of an-injury, sickness, or other 
disability incurred in or arising out of any act of duty, wli-ieh shall render the 
member physically er mentally unable -te peribrin duties; shall receive disability 
benefits during the period ef such gut: disabled. The benefits s-ball 
g1_1_1_§t be paid in monthly installments equal to that pert-ien ef the member’s 
average monthly salary of the member multiplied (a) Q) by 50 percent and, G9) 
(2) by an additional 2-1/2 percent for each year and pro rata for completed 
months of service in excess of 20 years, but not exceeding 25 years and two 
percent for each year and pro rata for completed months of service in excess of 
25 years. 

(-2-) Subd. A UNDER 55; DISABLED WHILE NOT ON DUTY. An-y if g 
member whe terminates employment after net less than a_t least five years of 
service, before reaching the age of 55, tefinlnates empleyment because of sick- 
ness or injury occurring while not on duty and not engaged in state work 
entitling the member to membership, and the termination is necessary because 
the member is unable to cannot perform duties shall be, th_e member _i_s entitled 
to receive a disability benefit. The benefit shall init be in the same amount and 
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computed in the same manner @ as if the member were 55 years ef age gig at 
the date of disability and the annuity were paid pursuant to under section 
352B.08. Sheuiel E disability under this clause eeeur 9gc_1;r_s after five but -I-H less 
than before ten years service, the disability benefit she-li grist be computed as 
though the member had ten years service. 

(-3) Subd. _3_._ ANNUAL AND SICK LEAVE; WORK AT LOWER PAY. No 
member shall receive any disability benefit payment when the member has 
unused annual leave or sick leave or under any other circumstances, when 
during the period of disability there has been no impairment of salary. Should 
sueh gig member or former member resume a gainful eeeupatien @ and have 
earnings 911; less than the salary received at the date of disability or the salary 
currently paid for similar positions, the disability benefit shall: it be contin- 
ued in an amount which when added to earnings does not exceed the salary 
received at the date of disability or the salary currently paid for similar posi- 
tions, whichever is higher; provided; The disability benefit in sueh ease dees 
grist not exceed the disability benefit originally allowed.

~ (49 Subd. 5 PROOF OF DISABILITY. No disability benefit payment shall 
be made except upon adequate proof furnished to the director of the existence of~ 

~~ 

~~ 

such t_h_e disability; and during the time when any sueh, While disability benefits 
are being paid, the director shall have E the right, at reasonable times, to 
require the disabled former member to submit proof of the continuance of the 
disability claimed. 

~~~

~ 
~~~~ 

~~~ 

~ 
~~~~ 

~~~

~ 

(-5-) Subd. ; OPTIONAL ANNUITY. A disabled member not eligible for 
survivorship coverage pursuant to under section 352B.l1, subdivision 2, may 
elect choose the normal disability benefit or an optional annuity as provided in 
section 352B.O8, subdivision 2. The eleet-ien choice of an optional annuity shall 
mu_st be made prior to before commencement of payment of the disability 
benefit and shall be, It i_s_ eflective 30 days after receipt of this eleetien choice or 
the date on which the disability benefit begins to accrue, whichever eeeurs i_§ 
later. Upon becoming elfective, the optional annuity shall: begin begins to accrue 
on the same date as provided for the disability benefit. 

352B.lOl APPLICATION FOR DISABILITY BENEFIT. 
A member ma-king elaim fer claiming a disability benefit sheli mjimt file a 

written application therefor _flo_r benefits in the oflice of the system in a form and 
manner prescribed by the executive director. The member shall provide medical 
evidence to support the application. The benefit shall; begin begins to accrue the 
day following the eemmeneement §m_rt_ of disability or the day following the last 
day for which the member was paid, whichever is later, but in no event n_ot 
earlier than 90 days prior to before the date the application is filed with the 
executive director. 

352B.lO5 TERMINATION OF DISABILITY BENEFITS. 
Ail-I Disability benefits payable under section 352B.l0 shall terminate at the 
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end of the month the beneficiary becomes 55 years ef age gfl. If the beneficiary 
is still disabled when the beneficiary attains the age ef becomes 55 years @, the 
beneficiary shall be deemed to be a retired member and, if the beneficiary had 
eleeted chosen an optional annuity pursuant te under section 352B. 10, etaase £6) 
subdivision 5, shall receive an annuity in accordance with the terms of the 
optional annuity previously eleeted; en, chosen. If the beneficiary had not 
eleeted chosen an optional annuity pu-rsuant te under section 352B.l0, elanse (6) 
subdivision §_, _t_h_e beneficiary may then eleet choose to receive either a normal 
retirement annuity computed pursuant te under section 352B.08, subdivision 1, 
or an optional annuity as provided in section 352B.O8, subdivision 2. -E-leet-ien 
ef An optional annuity Sh-B1-I my be inade pr-iet te attaintng the age ef chosen 
before the beneficie1_ry becomes 55 years @. If an optional annuity is eleeted 
chosen, the optional annuity shall begin to accrue the first of the month follow- 
ing the month in which the beneficiary attains the age of becomes 55 years o_ld. 

~~~

~~
~
~ 
~~

~ 
~~

~

~ 
352B.1l RETIREES. 
Subdivision 1. REFUND OF PAYMENTS. Shea-ld any A member who has 

not received other benefits under this chapter beeeme is entitled t_q a refund 9;" 
payments made by salary deduction, pl_u§ interest, g‘ E member i_s separated, 
either voluntarily or involuntarily, from state service that entitled the member 
to membership; the ineinber; on In the event of the member’s death, the 
member’s estate; shall be i_s entitled to reeeine a tl1_e refund ef all payments 
wl+iel&l=ia=v=el9eenneadeleysala1=ydeduetiensplusinterestat: Interest;_n_u_g@ 
computed a_t_ the rate of five percent per annum a E, compounded annually 
apen _I_g receive a refund, t_h_e member must apply on a form 
prescribed by the executive director.

~ 
~~~

~
~ 
~~~

~ Subd. 2. DEATH; PAYMENT TO SPOUSE AND CHILDREN. {n the 
event any _I_f a member serving actively as a member, a member receiving the 
disability benefit provided by section 352B.l0, elapse (-19 subdivision 1, or a 
former member receiving a disability benefit as provided by section 352B.l0, 
elause (-3) subdivision _3;_, dies from any cause, the surviving spouse and depen- 
dent ehild er dependent children shal-l be Q entitled to benefit payments as 
follows: 

~~~

~ 
~~~ 

(a) A member with at’ least ten years of allowable service or a former 
member with at least 2.0 years of allowable service is deemed to have elected a 
100 percent joint and survivor annuity payable to a surviving spouse only on or 
after the date the member or former member attained became or would have 
attained the age efbecome 55.

~
~ 
~~~

~ 
(b) The surviving spouse of a member who had credit for less than ten years 

of service shall receive, for life, a monthly annuity equal to 20 percent of that 
pent-ien p2t_rt of the average monthly salary of the member from which deduc- 
tions were made for retirement. If the surviving spouse remarries, the annuity 
shall cease as of the date of the remarriage.

~ 
~~

~ (c) The surviving spouse of a member who had credit for at least ten years
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of service and who dies died after attaining 55 years of age, may elect to receive 
a 100 percent joint and survivor annuity, for life, notwithstanding a subsequent 
remarriage, in lieu of the annuity prescribed in elause }_)a:f€1g13Lh (b)- 

(d) The surviving spouse of any member who had credit for ten years or 
more and who was not 55 years of age at death, shall receive the benefit equal to 
20 percent of the average monthly salary as described in clause (b) until the 
deceased member would have reached the age of 55 years, and beginning the 
first of the month following that date, may elect to receive the 100 percent joint 
and survivor annuity. If the surviving spouse remarries prior to the 
deceased member’s 55th birthdate, all benefits or annuities shall cease as of the 
date of remarriage. Remarriage subsequent to the deceased member’s 55th 
birthday shall not affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that portion 13a1_rt’of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over the 
age et‘ 18 years and under the age of 22 years 91‘ gg also may receive the 
monthly benefit provided herein in tfl section, if the child is continuously 
attending an accredited school as a full time student during the normal school 
year as determined by the director. If the child does not continuously attend 
school but separates from full-time attendance during any portion part of a 
school year, the annuity shall cease at the end of the month of separation. In 
addition, a payment of $20 per month shall be prorated equally to surviving 
dependent children when the former member is survived by one or more depen- 
dent children. Payments for the benefit of any qualified dependent child shall 
rn_1;s_t be made to the surviving spouse, or if there be i_s none, to the legal 
guardian of the child. The maximum monthly benefit shall gt not exceed 40 
percent of the average monthly salary for any number of children. 

(f) If the member shall die dies under circumstances whieh that entitle the 
surviving spouse and dependent children to receive benefits under the workers’ 
compensation law, amounts equal to the workers’ compensation benefits received 
by them shall must not be deducted from the benefits payable pursuant to under 
this section. 

(g) The surviving spouse of a deceased former member who had credit for 
ten or more years of allowable service, but exeluelln-g n_ot the spouse of a former member receiving a disability benefit under the provisions of section 352B..10, 
elause (-39 g, shall be i_s entitled to receive the 100 percent joint and 
survivor annuity at such fig time as the deceased member would have reached 
the age of 55 years, provided if the surviving spouse has not remarried prior to 
@333 that date. la the event of the death ef I_f a former member gig who does 
not qualify for other benefits under this chapter, the surviving spouse or, if none, 
the children or heirs shall be _ar_e entitled to receive a refund of the accumulated 
deductions left in the fund plus interest at the rate of five percent per annum 
year compounded annually. 

Changes or additions are indicated by underline, deletions by str-ileeeut.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 229, Art. 7 LAWS of MINNESOTA for 1987 732 

Subd. 2a. APPLICATIONS FOR SURVIVOR BENEFITS. An application 
for benefits under this section shall gt be filed in the oflice of the system in a 
form and manner prescribed by the executive director. The benefit shall begin 
to accrue the day following the date of death but shall in no event 3); be 
retroactive for more than six months prior to before the date the application is 
filed. 

Subd. 3. REF-UN-BM-EN"—'F REFUND; EFFECT. When any member or 
former member accepts a refundmen-t refund, all existing service credits and all 
rights and benefits to which the member or former member was entitled pr-ier te 
the before acceptance of sueh -refandment shall th_e refund terminate. 

Subd. 4. RE-ENTRY INTO STATE SERVICE. Should any When a former 
member, who has become separated from state service that entitled the member 
to membership and has received a refund of retirement payments, re-enter 
re-enters the state service in a position that entitles the member to membership, 
that member shall receive credit for the period of prior allowable state service 
provided if the member repays into the fund the amount of the refund, -plus 
interest thereon gn i_t at the rate of five percent per annum E, at any time 
peier te before subsequent retirement. Repayment may be made in installments 
or in a lump sum. 
‘ 

352B.l3l PRIOR OPTIONS EXERCISED. 
A-ny A state police oflicer, as defined in Minnesota Statutes 1969, section 

352A.0l, subdivision 2, who exercised the options provided for in Minnesota 
Statutes 1969, sections 352A.ll and 352A. 12, and; whe did not revoke sueh 33 
election pursue-at te under Minnesota Statutes 1969, section 352A.1 1, shell is 
not be entitled to any annuities or other benefits under this chapter. If sueh _t_h_e 
state police officer remains in state service as a state police oflicer, payments to 
the state patrol retirement fund shall be made in the manner Q provided in 
section 352B.O2, and the department head shall make the payments to the state 
patrol retirement fund as therein provided reguired. 

352B.l4 LAW GOVERNING BENEFITS. 
Subdivision 1.‘ RETIREMENT. Except as provided in subdivision 4, every 

_a_ member who retires and is entitled to any an annuity shall receive the retire- 
ment annuity computed on the basis of the law in effect at the date of retire- 
ment. 

Subd. 2. LEAVING STATE SERVICE. Except as provided in subdivision 
4, every a member who terminates state service and is entitled to a retirement 
annuity shall receive sueh an annuity computed on the ‘basis of the law in effect 
on the date state service terminated. 

Subd. 3. DEATH. Except as provided in subdivision 4, every surviving 
spouse or dependent child of a deceased former member entitled to an annuity 
or benefit shall receive seek an annuity or benefit computed on the basis of the 
law in effect on the date said t_he member or former member died. 
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Subd. 4. RETIREES UNDER OLD LAW. A-iry A member defined in 
section 352B.0l, subdivision 2, clause (a) who has retired and began collecting a 
retirement annuity prier te the effeetrve ef Eaws -1-96-1-, 49% b_efcg<_: 
A ril Q, 1961, or any surviving spouse or child who began collecting an annuity 

1961, shall continue to receive ai; annuity or benefit in the amount and 
subject to the conditions specified in the law prrer to the effective date ef La-ws 
-l-96-1-, ehapter 493 before April 214 L961; 

Subd. 5. RETROACTIVE CHANGE. Notwithstanding the of 
subdivisions 1 to 4 hereof, the retirement annuities or benefits provided for 
highway patrol officers under Minnesota Statutes 1961, sections 172.01 to 172.11, 
and as in effect on April 21, 1961, shah also apply to annuitants who retired and 
to those entitled to survivors benefits, under said those sections, on or prier te 
before April 21, 1961. Any additional annuities or benefits provided for by this 
subdivision shall be available only after July 1, 1965. 

352B.25 CONTINUING APPROPRIATION; PAYMENT OF PENSION 
FUNDS BY INDIVIDUALS. 

The state patrol retirement fund and the participation in the Minnesota 
postretirement investment fund shel-l fit be disbursed only for the purposes 
herein provided i_ii E chapter. The expenses of the system and any benefits or 
annuities heretn provided i_r_i t_hi§ chapter, other than benefits payable from the 
Minnesota postretirement investment fund, shell mpg be paid from the state 
patrol retirement fund. The amounts necessary to make the payments from the 
state patrol retirement fund and the participation in the Minnesota postretire— 
merit investment fund are annually appropriated from those funds for those 
purposes. 

352B.26 PARTICIPATION IN MINNESOTA POSTRETIREMENT 
INVESTMENT FUND. 

Subdivision 1. AUTHORIZATION. The state patrol retirement fund shall 
participate in the Minnesota postretirement investment fund. In that fund there 
shah be elepes-iteel Assets as required by this section and frern whieh fuhd pug 
pp deposited i_n fie fund. Amounts shall be withdrawn f§ tl_ip @151 only fer 
the purpese ef paying _tp ppy annuities as heretn provided and; The money is 
annually and train time te time appropriated E this _'QL1_I_‘QOS6. 

Subd. 2. ADJUSTABLE FIXED BENEFIT ANNUITY. jAdjustable fixed 
benefit annuity: means the payments made from the participation in the fund to 
an annuitant, including a joint and survivor annuitant and qualified recipients 
of surviving spouse benefits, after retirement in accordance with the previsiens 
ef this section. It also means that the payments made to sueh t_11t‘,§<_3 persons 
shall never be an amount less than the amount determined on or before June 30, 
1969, or on retirement, whichever is later. 

Subd. 3. VALUATION OF ASSETS; ADJUSTMENT OF BENE- 
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(a) For these former members eemmeneing beginning to receive annuities and 
qualified recipients of joint and survivor annuities and surviving spouse benefits, 
the required reserves shell min be determined in accordance with the appropri- 
ate mortality table, calculated with an interest assumption set at the interest rate 
specified in section 356.215, subdivision 4d; and; Assets representing the required 
reserves for these annuities shell ggt be transferred to the Minnesota postre- 
tirement investment fund in eeeerdanee with preeeelu-res _a§ specified in section 
1lA.l8. 

(-2-) Lb) Annuity payments shall must be adjusted in accordance with the 
prev-isiens efsection l1A.18. 

(-3) (9) Notwithstanding section 356.18, increases in annuity payments pur- 
suant te under this section shall _I1l__l§1 be made automatically unless written 
notice is filed by the annuitant with the executive director of the Minnesota state 
retirement system requesting that the increase not be made. 

352B.261 RETIREMENT BENEFIT INCREASE. 
The benefits payable from the Minnesota postretirement investment fund 

authorized and in effect on May 31, 1973, shall be increased in the same ratio 
that the actuarially computed reserve for sueh benefits determined by using an 
interest assumption of 3-1/2 percent bears to the actuarially computed reserve 
for sueh benefits determined by using an interest assumption of five percent. 
The reserves upon which sueh @ increase she]-l be § based shall be the actuari- _ 

ally determined reserve for benefits in effect on June 30, 1972, in accordance 
with the mortality assumptions then in effect and at interest assumptions of 
3-1/2 percent and five percent. Such Ilg ratio of increase computed to the last 
full one 1/100 of one percent shall it be applied to benefits in effect on May 
31, 1973 and shall begin to accrue July 1, 1973. Notwithstanding section 
356.18, increases in benefit payments -parsuant to under this section will be 
made automatically unless the intended recipient files written notice with the 
state patrol retirement association requesting that the increase shall not be 
made. 

352B.262 DISABILITY BENEFIT INCREASE. 
The Disability benefits authorized and in effect on May 31, 1973, shall be g increased by 25 percent. The increase shall apply applies to the accrual of 

sueh benefits commencing January 1, 1974. 

352B.265 PRE—1973 INCREASE. 
Total benefits payable to a retiree or surviving spouse whose benefits were 

computed under the law in effect -prier te before June 1, 1973, shall be E 
increased by six percent on July 1, 1982 and on July 1 of each year thereafter. 
Funds sufficient to pay the increases provided by this section are hereby appro- 
priated annually to the executive director from the state patrol retirement fund. 
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352B.27 SAVINGS CLAUSE. 
Subdivision 1. EARLIER RETIREMENT LAWS. The rights, privileges, 

annuities, and benefits, whether presently accrued or to accrue in the future, 
extended to those persons designated or described in Laws 1967, chapter 244,. 
section 4; Laws 1969, chapter 693, sections 15 and 17; Laws 1971, chapter 278, 
section 3; and Laws 1971, chapter 543, section 1 shall continue in full force and 
effect as provided therein, notwithstanding any previsiens e-f law to the con- 
trary. 

Subd. 2. BENEFITS TO CONTINUE. Except as otherwise specifically 
provided in this chapter, all persons who on May 8, 1973 are receiving any 
benefit, annuity or payment from the highway patrol officers’ retirement fund 
shall, after May 8, 1973, receive the same benefit, annuity or payment from said 
the fund. 

352B.28 SURVIVING SPOUSE BENEFITS. 
Subdivision 1. BASIC ANNUITY. Upon the death of any highway patrol 

officer who retired or separated from state service prier to before July 1, 1965, 
the surviving spouse, if legally married to the patrol oflicer during service as a 
patrol officer and residing with the oflicer at the time of death, shall receive for 
life an annuity of $125 per month. 

Subd. 2. INCREASE; HIGHWAY PATROL. The annuity of a surviving 
spouse of a member of the highway patrol who retired or separated from active 
service prior te before July 1, 1965, and the surviving spouse of a highway 
patrol ofiicer who dies in service prior to before the effective date of Laws 1969, 
chapter 693, and who on May 25, 197 3 is receiving an annuity of less than $125 
per month, shall thereafter be increased to $125 per month. 

Subd. 3. INCREASE; POLICE OFFICERS FUND. The annuity of a 
surviving spouse currently receiving an annuity by way of the state police officers 
retirement fund where there was no option of eligibility, shall on May 25, 1973 
be increased to $125 per month. 

Subd. 4. REMARRIAGE. The annuity of any surviving spouse granted or 
supplemented by this section shall cease in the event of remer-riage ef E the 
recipient remarries. 

352B.29 HIGHWAY PATROLMEN’S RETIREMENT ASSOCIATION; TRANSFER OF FUNCTIONS. 
Notwithstanding other provisions of chapters 352 and 352B as amended, 

effective July 1, 1973, all powers, duties, responsibilities, books, papers and 
records of the highway patro1men’s retirement association and of the ofiicers of 
the highway patro1men’s retirement association are hereby transferred to the 
Minnesota state retirement system. The officers of the highway patro1men’s 
retirement association as constituted under this chapter as amended are hereby 
abolished. 
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352B.30 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM 
OR ASSOCIATION. 

Subdivision 1. ENTITLEMENT TO ANNUITY. Any person who has been 
an employee covered by the Minnesota state retirement system, or a member of 
the public employees retirement association including the public employees retire- 
ment association police and firefighters’ fund, or the teachers retirement associa- 
tion, or the state patrol retirement fund, or any other public employee retirement 
system in the state ef Minnesota having a like provision but excluding all other 
funds providing benefits for police or firefighters shall he _i_s entitled when qualified 
to an annuity from each fund if total allowable service in all funds or in any two 
of these funds totals ten or more years; provided, No pertien p_ar_t of the 
allowable service upon which the retirement annuity from one fund is based is 
Q}; again used in the computation for benefits from another fund and provided 
further that: The member has TIE not gay taken a refund from any one of 
these funds since service entitling the member toccoverage under the system or 
membership in any of the associations last terminated. The annuity from each 
fund shall £‘l_l;_S_§ be determined by the appropriate -previsiens of the law except 
that the requirement that a person must have at least ten years allowable service 
in the respective system or association shall pg not apply for the purposes of 
this section previeleel if the combined service in two or more of these funds 
equals ten or more years. ' 

Subd. 2. COMPUTATION OF DEFERRED ANNUITY. Deferred annui- 
ties ehal-l m_11s:t_ be computed in the «manner provided by according Q this chapter 
and acts a-menéatefy thereef, on the basis of allowable service prior to before 
termination of service and augmented as provided herein E 11$ chapter. The 
required reserves applicable to a deferred annuity shall r_n£§t be augmented by 
interest compounded annually from the first day of the month following the 
month in which the member terminated service, or July 1, 1971, whichever is 
later, to the first day of the month in which the annuity begins to accrue. The 
rates of interest used for this purpose shall be five percent per an-aura legg 
compounded annually until January 1, 1981, and thereafter g1_ft<e_r E dag three 
percent per anrrum E compounded annually. The mortality table and interest 
assumption used to compute sueh th_e annuity shall be those in effect at the time 
when the member files application for annuity. 

Subd. 3. REFUND REPAYMENT. A-n-y _A_ person who has received a 
refund from the state patrol retirement fund who is a member of a public 
retirement system included in subdivision 1, may repay sueh gig refund with 
interest to the state patrol retirement fund as provided in section 352B.11, 
subdivision 4. 
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ARTICLE 8 

BOUNDARIES, POWERS, CONTRACTS, PROPERTY 

Section 1. Minnesota Statutes 1986, chapter 365, is amended to read: 

365.0 1 1906 BOUNDARIES REMAIN UNLESS CHANGED BY COUNTY. 
The A town’s boundaries of towns shall remain as new established until 

e%heFWiSe?f6*4deébYQE_3@£2hLl2.Q§Efl1i_ni1§£Q_1£1flEi§§E£1§§the 
county 

365.02G9RP9IhH=EP9WERS_T_9_\LV_1‘l@SILE2‘11‘l£B.QI:l:3£T_Yr MAKE CONTRACTS. 
Eaeh_Aytownis&ndslaallbeabedyeerperate;andempewereém1_13_lE 

cogporation. A town gngy: 
(1) Te sue and be sued by Q its corporate name; 
(2) To purchase pyy, take, and hold real and personal property for Q public 

uses purpose, and convey and dispose of the same property; 

(3) 5139 make all eentraets enter i_r_1_t_g gpy contract jg i_s necessary for the 
eaeereise efits eerpesate town 19 p_s_e_ g1_1y o_fit_s powers; and 

(4)5Pemskesueherdersfer%hedispesifien;regulatienQsp9s_epf1@trp1, 
and use ei‘ its eerperate town property as the inhabitants t~l=2eree£ may deem 
expedient _a_§ ig residents consider expedient. 

365.025 CONTRACTS; TIME PAYMENTS; PETITION 93 gig BUYS. 
Subdivision _1_._ BOARD MAKES CONTRACTS. Notwithstanding any other 

lawtetheeent-H:u=y, t-hegtown boardsleallhayepewertemakesueheent-raetsas 
maybedeemedneeessaryeréesirebleternaleeefieetiyemayenterippggpy 
contract it considers necessagy o_r desirable 19 Q9 any town power possessed by 
the town. 

Subd. ; MAY BUY OVER FIVE YEARS. The town may purchase pug 
personal property th-reugh pp a conditional sales contract and real property 
t-hreugh_9_1_1a contract for deedunderwhieheent-raetstheselleriseenfiaeétethe 
remedyefreeeyeryeftheprepefiyineaseofnenpaymentefaflerpafiefthe 
purehasepriee;whiehsh&Hbepay&bleeyeraperiede£netteeweeéfiyeyeafs= 
Rmaentheeentraetprieeefprepereytebeparehasedbyeentraetferéeeder 
eeadit-ienal sales eentreet exeeeds; Ipg po_y/p p1_11§’g ppy Q t_l3g property within 
fiyg years. 

Subd. ; SELLER’S REMEDY: RECOVER PROPERTY. llyg sel1er’s only remedy f_og nonpayment pp 2 contract entered into under subdivision _2 is recov- 
e_rx 9.1.“ Q12 2r__o.12ertx_. 
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.Subd. BIG DEALS BUYS: NOTICE, PETITION, ELECTION. Before 
buying anything under subdivision g that costs more than one percent of the 
assessed valuation of the town, the town may net enter inte sueh a eent-Feet fer- 
at least ten days after publication must follow t_lfi_s subdivision. 

fie tpwp mg publish in the official newspaper ef a beard tpg board’s 
resolution éetemsi-hing to «purchase ogy fg E property by sueh a eent-r-aet~; and; 
if before the end oft-hat E time; Then a petition asking for an election on the 
pmpesifiehsigaeéhyvetersequeltetenpementefthenumberefvetersatthe 
inst regular tew-n eleetcien is contract may lg filed with the clerk; the tewn may 
aeten-terintesuehaeehtraetuntilt-hepfepesit-ienhasbeen; ffipetitionflg 
pg filepl within te_n Qyg E jt_l;g resolution i_s published. IQ reguire 33 election 
’th_e petition Q15; 15 signed py a number o_f voters equal t_o Q percent pf tfi 
voters a_t tl1_e Est regular town election. IE contract E must l_9_e approved by 
a majority of the yetes east those voting on the question; fie guestion mayQ 
voted pp at a regular or special election. 

365.03 LI«lVHil‘-A1l1I9N 9}: ONLY POWERS; EXPRESS QR NECESSAR- 
m_1r IMPLIED. E 

Netewnsshaiipessessereaeereiseanyeerperateétown maypsponlygg 
powers eseeept sueh as are expressly given g by law, or are necessary Q jg town 
to the exereise efthe power-s se y_s_ea given power. 

365.04 =P_o =1=9wN-s PROPERTY 19 Q FOR USEg TOWN § TOWN PROPERTY. 
Al-l Real and g personal property conveyed to any 2_1 town ; or to the 

inhabitants t-hereef; it_s residents or to any person for the use of the town; or 
its inhabitants; shall be deemed the residents E ‘flip property ef sueh tewn and 
a-lisueheenyeya-neesshailhavet-hesame-fereeand; Lmconveyancehfifi 
ggrpe effect as if made directly to the town by name. 

365.05 SALE OF -REAJ=3I‘-¥ DEED Q TOWN LAND; FORMALITIES; 
INTEREST GIVEN. 

When any A deed conveying real estate belonging to the owned l_)y a town is 
seié the eenveya-nee thereef shall he exeeeteei must pg signed by the chair of the 
town board in an oflicial capacity, and attested by the clerk: and sash ee1-wey- 
aaee; du-ly; [lg deed, witnessed and acknowledged, shall eerwey to mustg 
the granteet-herei-nnamed all oftheright;t-itlegandestatewhiehthetewnthen 
has town’s interest in the real estate eenveyeel. 

ROAD SIGNS 
365.06 TOWN MUST PUT Q GUIDEPOSTS FOR TRAVELERS. 
E-very A town shall ereet gt pp and maintain suitable guideposts and 

boards at sueh th_e places on the public roads therein as shall be 3; _th_e town giat 
113 convenient for the direction of travelers. 
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TOWN CHARGES 
365.07 5F9\¥N GI-I-A:RG-ES IQ PAY OFFICERS AND EXPENSES; E 

RAISE MONEY. 
5l1hefellewingshail’eefii_sa_1towneher£e9Qa_Y£§1 

(1) 5Phe eempensatien e£ t_o p_ay town officers for services rendered their 
towns performed f9_r the town; 

(2) to 1&3; contingent expenses necessarily incurred for the use and benefit of 
the town; 

(3) like t_o raise money authorized to be raised by the vote of the town 
meeting for general purposes; and 

(4) E=~=er—y sum t_o_ raise money directed by law to be raised for any town 
purpose. 

Netaxfertewapurpesesshaflexeeedtheameuntveteéteberaisedatthe 
a-n-n-ualtewnmeet-ing= 

365.08 
PGSED I-HG-H-Vl%:¥ DAMAGE IQ PRIVATE ROAD I_S_ A CHARGE E VOTED. 

¥nalHewnsinthisstatewheree&yreaéwerlehasbeeaperfenned;ermay 
here&fterbeperfermed;upenasuppesedhighwaythereef;byeréere£%he 
prepereffieerse£suehtewn;enthebeliefthat+hesameisalaw£ulpublie 
highwaygandwhereanaetienatlawhasbeenermayhereafierbeeemmeneed; 
inanyeeufiefeempetentjurisdieéenginwhiehitisermaybedeterminedthat 
suehsuppesedhighwaywasnetalegalhighwayatthetimetliewerlewas 
peifermedgaflneeesmfieestsandexpemesineufiedbyanydefendantthereing 
anéanydamagesthatmayhavebeenallewedersleallbeallewedinaaysueh 
aetienbeeaasee£euehreadwerkshaHbeeehargeegainstsuehtewain£a~e§e£ 
thedefeadantandallewedanépaidbysuehtewnthesemeasetherelaimsfla 
court ffl mg; a town’s oflicers ordered work done Q Q pgivate gggcfi believing 
tl_1a_t mg _r_o_ag gv_a_s public, _t_h_e damage caused gig necessary expenses agl costs 

Beforesuehéestssexpensese 
endelamagesshallbe 13 claim becomes a charge ;and t_o be paid by the town, 
the ea-meshalllae payment _mu_fl b_e_ authorized by E 91‘ a majority of alllegel 
=veterselectors presentanévetinginfavefthereefatanaanualeraspeeieltlvgg 
meeting ef sueh town; after; First, _t_l;_eg_e_ must Q due notice that the question 
will be submitted considered and voted u-pen Q at the meeting. 

365.09 IPOWN uraxus CHARGES PAID 33; TAXES LEVIED UNDER CHAPTER ;7_5. 
Taxes to raise meney fiar defraying pay £<_>_r_ town charges shall must be 

levied under chapter _2_7§ on the town’s taxable property in the town in the 
manner preser-Peed in ehapter 5.1-7-5. 
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TOWN MEETING POWERS 
365.10 5P9¥¥N MEETINGS; PQSRLERS WHAT ELECTORS MAY IE AI 

ANNUAL TOWN MEETING. 
Subdivision 1. POWERS LISTED HERE. The electors of eaeh a town 

la-aye pewer, at thgir annual town meeting, may <_i_q what is i_n_ Lis section. 

Subd. Lay POUNDS, POUNDMASTERS. (-1-) te determine _'I‘l1_e electors 
may Q) decide the locations of pounds, and Q) set _t_l§ number of poundmasters, 
and le Q) discontinue any sueh pea-nés; a pound. 

Subd. ; ELECT TOWN OFFICERS. Q) te seleet sueh IE electors may 
elect town officers as are te be eheseng, 

Subd. §_. ANIMALS AT LARGE. (-3) te make lawful efelers and lay-laws as 
they deem preper fer Lime electors may make orders and bylaws Q restraining 
horses, cattle, sheep, swine, and other domestic animals from going at large on 
the highways; previele fer roads. fky I_n_a_y fig make orders £1 bylaws Q the 
impounding fhese o_f domestic animals se going at large; and te fix penalties for 
violations of the orders er all bylaws; 

Subd. 3, ROADS, BRIDGES, OTHER EXPENSES. (4) te 1 electors 
m_ay vote money fer the t_o repair and eenst-ruetien ef 111$ roads and bridges; 
and te; Lliey _m_ay also vote saeh sums as much money a_s they deem consider 
expedient for the good o_f t_l_i§ toln for other town expenses, including the 
eenstrruetien building and maintenance of docks and breakwatersg, 

Subd. §, ADJ OINING TOWN’S ROADS. (6) IE electors m_ay, when they 
deem lt fer the interest ef the {sewn to direct that a speelfieel certain amount of 
the road tax beeaepei&ded;+melerfhedireetieneft-helrtewnlseard;_§pe;rg on the 
roads of an adjoining towng, IE spending mist _b_e Q t_h_e id 9;‘ tl1_e to_wn gig 
under ‘tl1_e control o_ftl_1_e town board.

' 

Subd. _6_. BUILD TOWN BUILDING. (6) te aetheri-ze The electors m_ay lo;-:_t 
the town board te purehase _b_uy or build a town hall or other building for the use 
of the town; and te Llm electors mg decide the amount of money to 
be raised for that purpose; but; if, QC; tl_1_e_ :1; ge_ts a site for a town hall is 
enee eht-ained; lt shall E §i_t_e gm not be changed for another site, except by _a 
vote therefef designating choosing a new site lay, E g a gel! sit; two-thirds of 
fheveteseastatsuehdeefienefthelegallvefemeftheteeagflqsevotinggmi 
guestion must vote §o_r it 

Subd. _7_. BUY TOWN CEMETERY. ea te authorize 33:; electors may l;e_t 
the town board; by vote; to parehase Qly grounds for a town cemetery; and, 
The electors may limit the price to be paid; fgr E cemetery and lee may vote a 
tax for the payment t-hereef-; to gay _fo_r Q 

‘Subd. Q BUY, BEAUTIFY PARK. (8) te ant-hei=i—ze llg electors may let the 
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town board, either by itself or in with one ‘er mere other towns, to 
grounds for a public park and te __n_1a_y limit the price to be 

paid therefor; te autherize §o_r_ the grounds. % electors may le_t the town, alone 
or in eenjunetien with such t_h_§ other town er towns, te care for, improve, and 
beautify sueh 'ch_e parks; and to determine, [lg electors may decide, by ballot, 
the amount of money to be raised for that purpese, arid te @_s_§ p_1_1_i;p_g§§§ 1112 
electors may vote a tax fer the payment thereefi _t_9_ p_ay for @ fllfl a_1lgV1 
under this subdivision. 

Subd. L COMMUNITY HALLS. (9) te I_l_1_e electors gay vote money to 
aid tn the eenst-ruetien of help build community halls; to be erected, _"[_hg 

community halls m_ay 13 built by farm bureaus, farmers clubs, or other like 
organizations; 

Subd. l_0. TAX FOR DUMP. (-1-9) to _’1_"_l;_e_ el;to_r§ may vote a tax to 
purehase b_uy and maintain a public dumping ground-; g1_r_r_1_p, 

Subd. IL ABANDONED TOWN ROADS. (-1-1-) te authorize _'_l“_hg electors 
r_r_1gy let the town board, by resolution, to determine whether to open or main- 
tain town roads or town cartways under the jurisdiction of the town board upon 
which no maintenance or construction has been conducted for 25 years or more. 
For purposes of this elause the previsiehs ef subdivision section 163.16 shall 
does not apply to town roads described in this elause subdivision. Nothing in 
This elause shall he eenst-reed te abridge subdivision 51015 _n_gt firpg the right of town voters or land owners to petition fer the establishment et‘ to establish a 
-cartway as provided in under section 164.082, 

Subd. _1_:g, FUND TOWN CELEBRATION. (+2) to authorize % electors 
_rr_1_gy get _ar_i amount gt‘ money all let the town board to spend meney ih fifl 
emeuatesdeterminedbytheeieetersferthepurpeseefeemmemeretingittg 
commemorate an event of historical significance to the towng, 

Subd. l_1§_. CONTROL DOGS, CATS. (-13) te autherize ’_I‘_l;e_ electors may l_e_t 
the town board to previde; by pass an ordinance; for licensing dogs a_n_d _c_at_s and 
regulating the their presence er, keeping ef dogs and eats and their, and running 
at large withih Q the town; 

Subd. _l_$ HEALTH, SOCIAL, RECREATIONAL SERVICES. (-14) to 
eetheriee _’1_“l3_e electors piggy Lg the town board to contract with nonprofit organi- 
zations for n_o_t _I_'n_OL6 1133 $5,000 pg; y§a_r o_f health, social, er and recreational 
sewicesinahameuntnetteexeeedatetalef$§;999tnahyyearwhendeemed, 
19 Q9 _s_9_, t11_e town board must consider t_h_e services t_o_ b_e_ in the public interest and ef benefit te gg_o_c_l_ Q the towng, 

Subd. _l§, REFUSE, HOUSEHOLD WASTE. (+5) te authorize I_l_1_e elec- 
go_r§mayfithe town boardteprevidefertheeelleetiehandd-ispesal1in<_i_a_vQy 
to collect _a_1;g get ri_d of household waste and other refuse;, The way must be 
consistent with other law: and, 
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Subd. ;§_. CEMETERY PERPETUAL CARE. (+6) te authorize T_hg g1gc_- 
tpfi fly kit the town board te establish s_e.t pp a perpetual care program -fee the 
leeeted in the town. Befete establishing a perpetual eafe pregmm; The town 
board must melee the determination that suflleient fimds ate f_i£s_t decide fl_1_at _i_t_ 

_lm_s enough =money available from burial plot sales, gifts, and private assistance 
to administer and maintain the cemetery. Cemetery administration may include 
the sale of burial plots and the supervision of burials. The town may accept gifts 
of money and other assistaeee h_elp from individuals to establish get pp the 
perpetual care program. 

ORDINANCES, BYLAWS 
365.11 B¥LAws 5139 BE P98511139 NOTICE g BYLAW REQUIRED; 

BINDS ALL Il_\I TOWN. 
Ne bylaw shall take etfeet A t_o_v__sg bylaw i_s_ r_1o_t effective until posted notice 

thereefbes been gffi i_s given. 5l1he1=ee~fter it shall be 1 bylaw g til binding 
upen pp -all the et‘ the town; residents and upen o_n all petsens 

365.125 OF ORBINANGES ORDINANCE FORMALI- 
TIES; PUBLISH, POST, RECORD. 

Subdivision L FORMALITIES; TITLE, STYLE. E-very Ap ordinance shall 
gist be enacted by a majority vote of all the members of the town board unless 
a larger number is required by law. It shall Q ordinance be signed by the 
chair of the town board; @ attested by the clerk; and; Q ordinance Est h_ay§ 
a .t_itlg 2_1p_d must begin @ words l_il<p “The board o_f supervisors o_f fig town o_f 
....... .. ordains:”. 

Subd. _2_. PUBLICATION. _All_ ordinance min Q published once in a 
qualified newspaper having general circulation within i_n the town. I-f llg whole 
ordinance must Q published unless the town board detefna-i-nee decides that 
publ-ieet-ien ef the publishing jg title and a summary of an would 3 
clearly -inform 1% the public of the it_s intent and effect ef the esdia-anee; the 
tewn beatd may by a; lh_e 3:35; o_i"tl1_e ordinance, E published, mist pp Q l)o_dy 
type E smaller gap brevier 9; 8-point tyfi Q specified i_n section 331.07. 

Subd. 1 IF SUMMARY PUBLISHED. Ihg board fit approve t_h_e 
words i_n Qt; summary. Llie decision t_o publish o_nly the @ gpd Q summagy 
_I_n__u_s_t Q made by g two—thirds vote of its members; er a three-member board £1 a four-fifths vote in e tew-n having o_f a five—member board dlreet that enl-y 
thetltleeftheerdinaeeeaadesummsrybepublishedwith; Anoticemustfi 
published @ thp summagy. Llie notice _s_a_y that a printed copy of the 
whole ordinance is available for inspection by any person during tl1_e c1erk’s 

regular office hours ef the tewn elerk and any ether leeatien whieh the tewn 
beard designates at another named place. Ihg publishing 9_f_‘ E fig gig 
summfly _i§ legally t_h§ same _a_s_ publishing ’th_e whole ordinance. 
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Subd. 4. POSTING. A copy of thee1=rtireteaetshellyv_11o_1e 
be posted 51 the community library, if there is one; er if net; E jt_h§x'_e i_s.gC_> 
library, t_l;;e_ whole ordinance must pg posted in easy ether g1p_th;e_r public 
whieh}fl:_§tl_1_a_tthetownboarde1esig-netesw Befefethepublieetienehhetitle 
aaésummeagehetewnbearéshallapprevetheteartefthesummeryané 

erdinanee:¥hepubkshinge£thefitleanés&mmafishaHbedeenaedtefulfiHeH 
legalpublieefienmquirementsmeempletelyasiftheenfimerémeneehedbeen 
published: ilihetexteftheerd-ina-neeshallbepablishedinbedytyhpenesmefler 
t-hanbre~=ierereight—peinttype;asde§nedinseetien33l:94: Pree£eftl=ie 
publieatienshallbeettaehedteanéfileelwiththeerdinanee: E-ve1=ynames. 

Subd. ; RECORDING. Ap ordinance shall gig be recorded in the jt_gv_vp’§_ 
ordinance book within 20 days after publieatien ef the ordinance: or its title and 
summary, i_s published. All erdinenees shall be suitably entitled and shall be 

Proof pf publication must peg attached t_o tl1_e recorded ordinance. 

ANIMAL POUNDS 
365.13 POUNDS POUNDMASTER NEEDED I_E ELECTORS WANT POUND. 
When the _A_ poundmaster __I1'l_l&t- pp chosen t_o [Q tip pound i_f electors ef 

any tewn determine at the Q annual town meeting 1&6 maintain ene or mere 
peundsthesmnesheflbeunéertheeentrelefsuehpeundmastersesereehesen 
fer that purpese decide tp hgye a pound. 

TOWN BUILDINGS 
365.14 BOARD IQ TAX FOR, CONTRACT FOR, MANAGE TOWN BUILDINGS HALL. 
Whenanytewnshaflhaveautheri-zedtheparehaseerba-ildingefetewn 

halleretherbuildingferitsuseanddetermiaeétheemeuntefmeneytebe 
raised for that purpese the A town board may levy a tax for the amount se 
era-tlaei=izedenémeleeellneeessm=yallowedpy;l;etown’s electors_tp_b_uygl_9pil_d 
a building £c_>g§1_1_e_: town’s pg Il_1_§_ tpyvp board flay e_r1:t_<e_g_in_tc) the contractsfer 
purehasingerbuildingtheearneandshaflhavetheeenerelandmanagement 
t-hereof gag §_r_e necessary jtp ppy 9_I_' build t_h_§ building. Lire town board shall 
manage gig building. 

POLICE, FIRE, WATER SERVICE 
365.15 FIRE AND ELECTORS TELL‘ BOARD HOW MUCH FOR POLICE -l1R95I1EG'-HON: AGQ-I-HSIT-ION OF FIRE. 
The electorsefeaehtewnsheflhavethepeweratenyannealerspeeialg 

town meeting te authorize may direct the town board to provide for police pi; 
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fire protectioner£erpe}ieepretee&en;erbeth;nndfefthepufehasee£aequis% 
fienefapparatustherefegeitherbynseflerjeinflywithanyethertewmdtyyef 

anétedetetminethemaaninuinameuntefnaeneytebetatsedtnthatyeatand 
eeenyeatthereefterferanyerefletsuehpnfipesesnntitehengeéinthesame 
manner by the eleeters gpp ge_t, operate, §n_d gp pp police‘ a_np fie apparatus. 
_T_lp. board m_ay pp; iointly @ home pk: -charter pg statutory cities an_d other 
towns Q getting tl1_e apparatus. llp; electors E plg E tl1_e amount o_f money 
t_g _l_)_§ raised Q 9_r_1_e_ Q more years Q these purposes. _T_h_e amount E Q 
changed at a subsequent later meeting. 

365.16 BOARD 
IQ TAX FOR, ‘GET, MANAGE POLICE, FIRE GEAR. 

Whentheeleetersefenytewnhayeautherinedthepreyidingefappatatus 
ferfiEepreteetienerfe¥pe§eepreteetien;etbeth;erthen&aintenaneeand 
eperafienefsnehappetatuserbetmandéetefintnedthea-menntefmeneytebe 
ta-iseé thefeter; the _A_ town board may annually levy fl th_e tax fer the anaeunt se 
authetizederfersuehlessefanaenntasthebeatdmaydetemtinetebep 
decides i_s necessary and make all fpr police ppg IQ apparatus ppd Q operate 
512$ E12 212 £12 .a_2.t>__aratus- 1116. Ia mit .1191 E E that; in __amount _t_1_1a_t IQ 
electors allowed :9; gig purpose. Il_1_e board may enter ii ppy contracts 
necessary fer the seine 19 gg, operate, £1 k_egp pp th_e apparatus and 
shall newe the control and management ef the apparatus se previded; subjeet te 
eentrelanémenegementjeinflynétheflaertennsereitiesashereinpfmééed. 
E t_lp; apparatus i_s shared under section 365.17 pp}; home gl_e charter o_r 

statutory cities 9_r_ other towns, plpe control must pp shared w_it_h_ them. 

365.17 ADJAGENIP TQJWNS; J91-N513 JOINT FIRE ES 2UIP- 
MENT WITH ADJACENT TOWNS. 

Whentheeleeterseftweetmereadjaeenttewnshaveauthefizedthe 

tebefaisedi-ntherespeeti=o=etewnsferthatpurpeseThetownboards ofsueh 
tweerinere adjacent towns mayatrangeferpeefingflcplthe amounts raised by 
saenpiptownsandferpievidingsuehappanatuepgipjointlyggandtbrthe 

ef sueh keep pp E protection apparatus for the use of sueh tpq 
towns in common n-pen seen; @ town boards shall jointly agree Q pip 
terms and‘ conditions and subjeet te sueh rules and regal-atiens as may be 
rnutual-Py‘ agreed}!-pen and; in saeh ease; Q Ln jpipt action. The immediate 
control and management of the apparatus may be entrusted given to a commit- 
tee eempesed made pp of the eha-it chairs of eeeh ef the boards. The term 
ef any suen joint agreement may be any reasonable perieé p1u_st not eneeeéi-ng 
run _fpr more than ten years. 

365.18 G-PEP, €9N1I1Ib§:€-TS BOARD LEVY FOR POLICE, FIRE 
GEAR AND PROTECTION. 

Whentheeleetetset'anytewnh&veauthex=izedtheptevid- 
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~~ 

~~
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&nge£fimpretee&enerpe§eeprmeefien;erbeth;erapparatus%here£eaané+he 
mainteneneeenéeperatienefeuehapparatusgéeterminedtheemeuntefmemy 
te be raised theret-‘er—, the A town board may annually levy a ‘ch_e tax fer the 
ameumseeutheeizederfersuehlesserafaeentasthebeerdmeydeterminete 
be necessary; and i_t decides _i__s_ necessay Q police @ file p_rQte_c:tjo_I1_ and 
_2p___4a 

aratus arL1t2_;0 eratew1fi2unMaJ22aL11u_& fl1§t2vs&stn_<>t122m_r2 
;l_1_ag LIE amount thit th_e electors allowed Q the purpose. 

365.181 CONTRACTED FIRE SERVICE; COST DATA; ASSESS- 
MENTS. ~~~ 

~~~

~ 
~~ 

~~ 

Subdivision L FROM COUNTY, CITY, OR VOLUNTEERS. A ‘Low 
board _m_ay enter into a contract {or fig protection g_r;c_l operation E upkeep o_f 
fig apparatus with the town’s county in which the town is leeated er with any gr 
a_ nearby home r_\d_e charter 9; statutoi_'y city; or with any; I_l_1_§ board may 
g1_s_q mtg th_e gnle _l_<_in_<l _q_t_‘ contract yv_ifl1_ _a volunteer fire department or 
association fl‘ t_h_e volunteer fig department o_r association i_s not established‘ by 
charter or ordinance as, an official part of a city government £9? the furnishing 

name and operation ef sueh apparatus; en saeh; ihg parties shall mutually 
§1_gr<e_e Q the terms and conditions as -metvually may be agreed i:l'136fl-: 5Phe term at‘ 
anyeueheentmetmaybeanyreasenableperiednetexeeedinggjthgcontract 
I_3u_t gig contract must gig _I11_I_1_ for more t_l_1_an ten years. 

~~~

~ 
~ ~ 
~ ~ ~ ~ 
~ ~ ~ 
~ ~ 
~ 
~ ~~ ~ ~~ 
~
~ 
~~~ 

Subd. 2. PROVIDER COST DATA.I-ntheeventthatireta-ieisleviederia 
theeventthatthepreeeeése£thetaxleviedpuma&nttesubdi¥isiefi+ferfire 
preteefienareinsufiieieattereimbursethetewatertheameuntaependedfer 
firepreteetienseaéeepersuantteaeentraetdufinganyyearethetewebeard 
maylewaanu&Hyupeaeeehpareele£malestateinehetewnm4aiehrequkedfire 
sewieesduringtheyearaaassessmentferfieepfeteetiengnetteaeeeedthe 
aeeualeeste£euehsewiee;butnesuehassessmentshaHbemadeaeeeptupen 
teaéaysmeilednetieebythetewnbeerdteeheevmersefehepareelsprepesed 
tebeassessedgwhiehnetieeshaflindieateehetimeandplaeethetewnbeard 
wi-llmeetteeensiéertheassessment: 
medeent-hebasiseftlaereeerdseftheeeuntyaueliter: Suehessessmentshallbe 
alienupenseehpareelefreelestateanéshallbedueenépayabletethetewn 

shaflbewrtifiedbythetreasuferefthetewnfiegetherwiehadwefipfienefthe 
realestateefi‘eeted;tetheeeunty&uelites;whesh&Hadd%he&meuntefthe 
assessmentplusepenaltyeftenpereenttethetaxreflsefsuehpareelefseeh 
realestateandeamdandeefleetwehtetalameuntefeheaesessmeatwithether 
r-ealestetetaaeesferthenexteubsequentyeere. 

' 

Sahel:-3: Afivlherearniinieipal-ity_At_(fltl1_athaseei&treetedvs=i+hentered 
_1_1_1£9_ Q gtflragt or enters -inte eentfaet negetiaéiens _is negotiating with a town ee 
furnish gi_in_ici_1o:a1_lity Q fire services parse-ant te under this section, it shall 
provide the te-we with web m_ay g§_1g jg municipality £9; cost data relating to fife Drotection as requested. Ihq ;gyv_n_ _rga_y gig E Q a copy of each existing 
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fire protection contract E municipality has with other political subdivisions 
shall be provided upen request. & municipality shall provide gig requested 
data @ contracts. 

Subd. ;._ USER ASSESSMENTS; NOTICE; PROCEDURE. _I_f a m_x is ppt 
levied under section 365.18 9; if Q E E gpt enough ’_tp gy £9; a_ 
year’s contracted fipe service th_e t_oyv_p board _n_1e_1y le_vy pp assessment go; fig 
service. 1113 assessment must ‘p_e levied Q gpp gal estate parcel t_hat reguired 
_fi_r_e service during th_e year. 13 assessment must ppt Q _Ipg_e E jt_h_e gt pf 
service. TE parcel owners must lpp given Q days’ mailed notice o_f‘tl1_e _t_i__rr_1_e_ E place Q th_e town board meeting t1_1§_t_ i_s called t_o consider th_e assessments. 
Il_1_e county auditor’s records must pp used t_o determine owners_h_i_p o_f figE 
cels. 

Subd. _4}_. LIEN, PENALTY. flip assessment Q a l_ie_p pp th_e assessed parcel 
an_d i_s d_1_1p a_nd payable t_o gig Kiln treasurer 3p Q5 aftg tl1_e assessment l_e_yy_. 
A parcel’s assessment t_h;a_t _i§ po_t p@ when _dt1_e must 3 certified py flip town 
treasurer t_o E county auditor.’ '_1"_l_1_e_ auditor _ag_c_1 ’th_e assessment pig; 3E 
percent penalty tp E gal estate _t@ g thp parcel Q‘ th_e pelt yLr_. 

365.19 TAX LEXQF, LI-M151-‘ RELATION 93 LEVIES HERE T_o FOREST- 
Ry ACT, LEVY. 

Subdivision _1_. NOT LIMITED BY FORESTRY LEVY. Net-la-ing in see- 
tiens36§A§te36_§A-8shaHbeeenstruedseastemeéi£)gebridge;errepeal 
Ieaws-I-9-2-§;Gha-ptei=4-9?: Anyélevyhereu-ndersha-Hbesepenateanddistinet 
frem; and under sections 365.15 _tp 365.18. _i§ in addition to; the levy and the 
amount of tax authorized in any one year pursuant te under section 88.04. 

00 Subd. A FORESTRY ACT NOT AFFECTED. Sections 365.15 ftp 365.1 
_c_1_9_ n_o1: affect Laws 1925, chapter 407, known Q pa_rt a_s _t_h_§ forestry pg all 
coded Q Minnesota Statutes, chapters §_§ a£i fig 

365.20 NIA¥ P-ROVI-BE F-I-RE P-R95PEG'PI9N; POLICE, FIRE, PR95!1EG- 

NI-A-I-NS IN CERTAIN PLA'l'I‘ED TOWNS. 
Subdivision L OPT AT ELECTION OR ANNUAL MEETING. The elee- 

tersefanytewninwhiehtheassesseévaluatieneftheplattedlandsthereen 
equals 6'!‘ exeeeels I_f 50 percent p_r_ of the total assessed valuation ef all the 
landse£saehte%ms;eeelusi¥eefminersl¥alu&tiens;sh&Hha¥epewer;ata 
speeialeleefienealleéferthetpurpeseerettheregularmmaalmeefingfie 
anther-ize i_1_1_ p town is platted land, Qt; electors fiy lpt the town boarde pp yvg 
§_ described i_n gig section. Mineral valuation must Q excluded Q figuring 113 
percentage. [lg electors flip; a_ct a_t 2_1 special election called Q ’th_e purpose g 
a_t gap annual meeting. 

Subd. ,2; FIRE PROTECTION AND EQUIPMENT. (-1-) Te :3 electors 
ma lpt e town board provide for fire protection and apparatus therefefiQ 

town. 1-} (D l=L
2 
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Subd. 3. POLICE PROTECTION. (-2) 5139 T_h§ mifi __I1‘_1'g11 E fllfi S9_!V_n_ 
board provide for police protection; 

Subd. i PUBLIC LAYOUT FOR WATERWORKS. {-3} To &H6'Vv'; permit; 
prohibit; and l-ire-it '_I‘_lg electors may le_t gig town board regulate the use of its 
gl_1_e town’s roads, streets, and public grounds for water mains, with all: g 
necessary pipe, hydrants, and other appliances and means: and; 

Subd. 5. BUILD WATERWORKS; CONTROL SERVICE, FAIR RATES. 
(4) lie emgower 1113 electors m_au1 le_t the town board to build and eenst-ruet 
water mains, with ah the $1 necessary pipe, hydrants, and other appliances for 
the purpose etpfevieling :9 provide water for t_o the ihhalaitehts thereof; upon 
sueh residents o_f tl1_e town. % town board mg g flip terms and conditions as 
meybehaepesedbysuehtownbeard;aneIupehtheeond&tionthato_f@water 
service. The water rates charged to the inhabitants e£ sueh town residents and 
the public shah be pips; b_e just and reasonable and; _'I;lgp pa_t_e_s gig not 
exeeeel-ing exceed a fair return upon o_n the fair value of the property used for 
sueh tl1_e purpose; for a period of not more than 20 years. 

365.21 SPECIAL ELECTION FOR POLICE, FIRE, WAT ER. 
Subdivision L BY BOARD OR PETITION. A special election of the 

eieetorsofseehtewhmaybe calledgforthepurpeseefvoti-ngepehenyefthe 
set forth in t_o ycfl pp Q guestion under section 365.20; by the towh 

beard; upon; Ipg board 9pll_s th_e election. It mpy _c§l_l o_n_e Q its 
ownmetien;ershaHbeee}ledbythetownboatdu-ponapetitione£Q1_tit must 
gall ap election Q‘ 20 percent of the quahfied electors of such §h_e town; based upon petition Q it, fie percentage i_§ pf the number of sueh electors as shown 
by pp the poll list of voters at the neaet preeed-"mg la_st election pfief to the 
male-i-ng ofthe 

Subd. _2_, NOTICE. 1 _cle__rl__c gi_a_ll @ notice of the election she-l-l be given 
by posting not-iee t-hereof‘ in three of the most public places in the town; speeit~‘y- 
ing the propositions upon which; :I‘_hp notice _s_l1a_ll _lis_t_ LIE guestions the electors 
are to vote; as £9-1-19W5% g1_1_. 

Subd. ; QUESTIONS. A special election under @ section may answer 
9_l'_l_§_ 9_r more Q t_l1§ guestions ip gms subdivision. 

(-1-) (Q) Shall the town board be allowed to provide for fire protec- 
tion and apparatus t-hei=efoi=?§ 

(-9 Lb) Shall the town board be aethorizeel allowed to provide for police 
protection’): 

(3) (Q) Shall the town board be authorized allowed to grant a franchise for 
waterworks tor the purpose of Suppl-ying the inhabitants t_o supply fig residents of the town and the public with water?§ 

Qraemanyofseehprepesttionsasatetobevoteéupohetseeheleetiene 
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365.22 CONDUCT OF ELECTION; BALLOTS, VOTING, HOURS. 
Subdivision I. LIKE REGULAR TOWN ELECTION. Every sueh A §$-_ 

c_iat election shall under section 365.21 must be eenéueted _I_‘tl_t_1_ in the same 
manner as way that elections by ballot at the regular town election Q E. 

Subd. gt QUESTIONS, BALLOT DETAILS. The guestions 
to be voted upon shall Q _m_us_t be separately stated upen 9_r_1_ the ballots, as 
speeified worded in section 365.21 and eppesi-tet 1 sguares, 9_I§ above me 
other,g_n_1g be ‘E jg below each preposition shel-1 be plaeed twe squares; 
guestion with the weeds word “yes” beside me upper square and the_ “no” 
set eppesite eaeh beside th_e lower square; as fellewse 

cc 

and each; 

Subd. ; VOTING. Q elector shall tnflt vote separately on each preposi- 
fienbymaleingaeressifithesquareindieefingwhethertheeleeterdesireste 
vete5yes’Jefi‘fie3efithe19repesit4efi92&iL>L1.f9L111_e6ki£1§&fi9£9E 
counted Q that guestion. E Lte “yes” Qn 2_1 question, @ elector shall markQ E i_n gt; square beside‘ Q15; word “yes” Lug below tfi question. E 31$ j‘n_0” 
_()_I'l_ a guestionz t11_e elector shafl mark a_n E Q t_lte_ sguare beside tlg wqd :i1o_” 
jg below tht: guestion. 

Subd. 51_. HOURS. The polls shall must be open from 9:00 a.m. to 7:00 p.m.; 
and 

Subd. 1 MUNICIPAL ELECTION LAW APPLIES. In all other -respects 
matters the election shall must be eenelueted {Q and the votes canvassed as th_e 
way elections by ballot; as previéed -in a_r_e_ E under sections 205.01 to 205.17. 

365.23 POVV-ERS 5139 BE E-XERGISED ON-I:¥ A-"P TOWN MEETING 
FOR SECTION 365.20 SPENDING; PACTS, TAX. 

In ease any ef the powers set ferth in _A_f_g getting general authority toQ 
something under section 365.20 shall be granted to any web tewn beard by the 
e1eetersinthemanner&fesesaid;thetewn,§m_vv_nboardsheHnetbavea1+y 
eat-heétdy te I_l’l_1fl not spend money t-herefer er tel enter into any a contract: or 
levyenyatax forenysuebpurpesesanlessthesaaeebeautheri-zeéattheaanual 
that purpose without specific authority from a town meeting; except that when- 
evertheeleetersveteteeu-therizeanytewnbeaféteexereiseanyefsueh 
powers in any year after; IQ specific authority is t_o be given g the annual 
town meeting;&speeialtewnmeetingm&ybeealleéu1eentendaysnetiee;&nd 
suehspeeialtewnmeeHngshaHbavethes&mea&therfiyinrespeette¥eting£e£ 
thesepuepesesastheeleetersatanannualtewnmeetingif§flp_gs@jtx_fl1_e 
fit the general authority i_s voted 3 Otherwise, a special meeting tg decide 
whether to giv_e the town board 'th_e specific authority r_n_ay Q called 93 te_n gag’ 
notice. 
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365.24 ELEGPIQN 5139 REVQKE POIWERS ELECTION MAY 
REVOKE EARLIER GRANT 9_E POWER. 

The electors of any sueh g town may; by an election ealled and held; as 
heretnbefore proyided; revoke any authority ot‘ sueh town thereto£ore gsanted 
under section 365.20 by vote of such electors; as aforesaid; and; in any 
7s;ch:_w-s:;Tf.§uehdw&ontwultstnamyoeafionofanyo£suehpwem;thewwn 
bemesha4nebneere*erehethesmem9n;t9flx2t9;~2heeLnLm%.291222£LLa 
_nrus_t be made irr arr election 1 under section 365.21. 

365.243 COUNTY FIRE FOR _S_E§Y_I_C_E IQ UNORGA- NIZED 5!-‘OVSLNSI-H-PS TERRITORY. 
Subdivision 1. PERMISSIVE. In any A county of this state eontaining one 

or more unorganized townships the eounty board may provide fire protection for 
such jt_9_ _irs_ unorganized township or townships territory and may levy taxes upon 
_qr_1 the property in such _t_l§ unorganized townshtp or townships territory for 
suoh E purpose. 

Subd. 2. NO ELECTION NEEDED. Under sections 365.15 to 365.18, and 
365.20, a county board acts for i_t_s unorganized territory within its eounty and 
nor T_he county board cl_o<=._s ncg Egg tr; ggr authority from the electors of such E territory to the eounty board is required; any ait. An act of a county board 
in providing fire protection in and levying taxes therefor Q gag protection in 
unorganized territory is as valid to the some extent as a similar act of a town 
board of an organized township duty authorized by the acting 9_r_1_ authority 
granted by rt_s electors of the town. 

TOWN CEMETERIES 
365.26 LAND: BOARD CONTROL: SALE 93 LEASE; CITY A_11;. 
Subdivision _1_r VOTE FOR LAND. when authorized by a vote of its A town’s electors any town may oequire by purchase; ygre rg lg rho t_o_yyrr buy: condemn gr receive 2_1 gift or of land or additional l-ands within -its 

limits gig to be used as a cemetery. 

Subd. _2_. BOARD MAY RUN, SPEND FOR. The town board §_lr_ail control, 
and my establish fig fig, rile cemetery ant; may expend spend town t-‘u-nds for 
theeare;maintonaneeandoper&tionofi$&c)n_§yg>_rr1_n£l_1g§pugrr1_g 
cemetery. The town board may determine those eligible for bu-rial in the reente- 
eontrolandmanagemento£eyefi=sueheemotefi;andmaylaythesameoutrh§ 

- emetery into lots, streets, and walks, and eause order _t_lra_t plats and maps 
thereof to gf tl1_e cemetery be made and filed in the ofliee of the town oler-le 
clerk’s office. 

Subd. §_. WHOM TO BURY. I_h_§ town board may decide _\yly3_ may be buried _i__ ___e cemetery. 
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Subd. 5 SALE TO CITY, IF PART OF. If any suoh g cemetery 
becomes sepafated£romthetewhhybeinginelededihQaL19jfl1_e territory_o_fa 
statutory city thereafter organized from its territory: -it: th_e cemetery may be sold 
and conveyed by the town board to sueh statutory _t_h_§ city. 

Subd. ; SALE OR LEASE TO CORPORATION. When authorized by a 
vote of its _A_ town’s electors at a town meeting @y 1 t9 l_gt_ the town may sell 
or lease any part of sue-h it_s cemetery to a charitable, religious, or cemetery 
corporation upon the terms and eonéit-ions expressed in sueh author-i-nation; but; 
jg; yo_te must be taken at a town meeting. @ terms all conditions o_ft_h_e §a_le Q lgefi git be included ir_1_ th_e voted authorization. The part so sold or leased 
shat} must continue to be used for bu-x=ia-l purposes burials. 

Subd. Q AID, BURIALS FROM CITY. U-pen r-eeeipt of a resoiut-ion of the 
A town board tequest-ing finaneial: may adopt a resolution asking jg aid for 
mai-ntenahee of a from a_ statutory _c_i;y within :3 town's boundaries t_o maintain 
the town cemeteryg; llle board ill send _th_e resolution Q t_h_e_ c_ity_. The statu- 
totycity councilofanystatutoeyeityloeatedwithinthebou-ndoriesefsuehtowh 
may,inttsdiserefiea;appmp§iMe£rommoneyshottequhed£ototherputpeses 
andfiipaytothe townforniaiitteha-neeofsuehtowheen&etei°yasum1'1y)_m_ 
money 991 otherwise needed not to exeeed than $500 per anhum; provid- 

and _a_ X61‘ t_o maintain gg cemetery. The town board is authorized to giant 

%4ifie19*eSe1‘i*9eE_1lflt1fl.=11lMbLfi§l§§’¢11_6C_itfldfl<L l1221><idLn_a.xs_&%t 
terms E, 1 limits o_nz Q1_e_ burials. ‘ 

365.27 SALE OF LOTS LIMITED; PRQGEEDS WHERE MONEY GOES. 
Subdivision _l_. FOR ALLOWED BURIALS ONLY. Lots of sueh eemetery 

may be sold by the town A town’s board r_n_ay s_el1_ g lo_t Q i_t§ cemetery for burial 
91‘ only tor the burial of those permitted by the board and-; upon sate; shat} t_oE 
buried there. % lgg _m_gg be conveyed in like manner as its other real estate 
_i_s_ conveyed. 

Subd. 2. MONEY TO CEMETERY FUND. P-roeeeels of el-l sales shel-l 
Money fronT 1h_e _Si 9;‘ town cemetery l_o_t_§ must be paid into the town treasury; 
and shalt eonstit-ate; [he money makes g a fund to be used only in metatars- 
tng; improy-ing; and otnamenting sueh to keep 39, improve, gig ornament file 
cemetery. 

365.28 PUBLIC BURIAL GROUNDS GROUND I_S TOWN’S AFTER 
TEN YEARS. ' 

Rltlhenanyétract ofland inatown;tit—letewhiehisnotyestedi-nsome 
eemeteiy essoeiat-ion; becomes _t_<_)_v_sg property i_t has been used as a public 
burial ground for ten years the title thefeto shall be deemed vested in such town 
andthesaneeshol-lbesebjeettothejft_l§@i§Ltownedl3ya_ceme- 
te_1_'y association. The town board shall control and management of‘ the town 
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‘ 

i_t'11tr9_l_s_othertown 
cemeteries. 

CEMETERY PURPOSES FUND. 
5Phe_Atown’sboardo£s&per=visersof&nytowninthestatewhiehh&9 

heretoforepurehasedlandtofiandwhiehisnowusedgormaybehereafter 
purehased&ndused;as&eemeterytherein;may requireanéprovidethatany 
partoi=pei=t-ionofthe price paidforlotstheremshal-leen-stitute_a1_Q1_i;1_i;s_ 
cemetery g9_gs_ _i_rg; a permanent fund; whieh shalt; T_h<=. _n_1_o_n§_y i_r; the f_l1r_£1 ggt 
be deposited; as provided in under section 365.32; and that the; Interest aeeruu 
iag thereon shall f§o_m t_h_c f_L_1pd_ _r;1_1§_t be paid annually to the cemeter_'y’s direc— 
torsoftheeemeterytobebythemexpendedineafingterandbeaufifyingseehz 
T_lw directors _s_h_a_1l spend 'ch_e money t_o g§_r_q £93 an_d beautify th_e_ lot; I11; 
amount sflt Q1} _2_l_ l9_t_ gin be in the s;a_rr_i<_: proportion whieh the amount set 
e5idefPem%he19¥be&fi%0M£Le_D§E2fL11§nfi£§13Ltinfi1_e£E11Qf&I2L11£§fl 
9_f’_c_hz_1t lot i_s o_fthe total amount in the fund. 

365.30 5139 FR? PRIGE BOARD SETS LOT CARE SHAR__E_‘., HOW INTEREST USED. 
5PheAt91vn_%boardofsupeFv=isersisherebygi%*enpoweraadauthorityto 

§xeaddeterminetheemountofeuehggydecidet_l1§g1_ag_e9j_';t_scemetefllgt 
priceofeaehsuehlotsoldth&tsh&Hbetaken;held;anddepesited;ferthe 
purpose of that i_s Q caring for and beautifying the lot and the cemetery and to 
direet and require; _T_h;c_ board _rr_1ay also reguire the cemetery directors of the 
eemetery to expend spend the interest on the same share as provided in it 9111 
i_n_ sections 365.29 to 365.36. 

365.31 GI-F‘-TS GIFT FOR CEMETERY Q LOT; USE INTEREST FOR CARE. 
The town A town’s board of supervisors and the directors o_f i_t§ cemeteg, 

andeaehthereefiafeherebyaathofizeéandempomewdtoreee%ve;m_ayaccept; 
eaddeposit;&sprevidedinseetions%6§é9to36§£>6;anydonatienor§gift of 
money made to sueh the cemetery fund so ereated and to provide and require; 
_Il_1§_y Q11 reguire that the interestt-herefremsha-1-lf_r<_)_rr_1fli§ deposit gf_‘t_l_1_g gfibe 
used by the directorstnthe t_o care fo_r andbeaatifytngofsuehlotorbeautify tfi 
cemetego_ri_t§1otsineueheemetery-;orintheeafeandbea&fi£yinge£sueh 

beautifyingofanyparfieahfloterlominsueheemeteeygandshaflusetheeame 
endtheinterestthereonforthepurposespeeifieelbythedenor; lfgdonorgiygs 
3 gfi @ E: 9_1_"a specific 1% fie board 9_r t_l1e_ directors gray accept t_h§ gm arg 
tI1_en&2I_1lu_stv_n;=w___interestmi19nt13t19_t- 

365.32 5139 DEPOSIT NEON-E¥ -“L151”-I-I G9UN5F—¥ BOARD MAY HAVE LOT MONEY 92 E COUNTY TREASURER. 
Changes or additions are indicated by underline, deletions by strileeeet.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



' 

Ch. 229, Art. 8 LAWS of MINNESOTA for 1987 752 

illheéflvggboardofsupefidsorsisberebyautherieedanéempewereéte 
_rr_1_a_1y require the eli-reeters of any sueb eerneter-y i_t§ cemete;y’s directors to i_n}; 
mediately deposit all sueh money in the county treasury of the eon-nt-y in which 

91' Q cemetegy lo_t g fr_()r_r1_ Q. gift or-den&t~ien;&nd_f;Qg_tl_1_g cemetegy fund. The 
_g9p11‘Qgtreasurerefenysneheountyisherebyautheéeed;empewemd;and 
direeted to reeeivet-hesaneeandallsuehand ill immediately deposit itas 
pr-ovidedinseetions-36§:%9te%6§.—36: 5Phese§unés;enelellthereof;asseonas 
reeeiyeébysueheeufitytreesurefishaflbedeposfiedinabankéesignetedase 
depositoryefeeuntyfundsbytheeoantyboardofsueheeentyflimoneymghg 
county’s depository gg directed i_n section 365.33. 

365.33 INTEREST; use HOW COUNTY 19 TREAT TOWN CEME- 
TERY MONEY. 

Subdivision L LIKE OTHER FUNDS. For the purpose of sueh deposit,- 
Deposits inig the fund so ereateel shall §e_t pp under section 365.29 ;nu:st be 
treated as t_l1e_ fly other funds in the county treasury; eaeeept as herein otherwise 
provided; and draw no less pg treated. [hp deposit gt & E g lower rate 
of interest than is paid on the county funds of the eourrty deposited in the 
depository: pro=o=ieleé that; 

Subd. ; TIME CERTIFICATES. The beard of directors of the a cemetery 
association may require all or part of the funds money to be deposited on i_n 
time certificates in the depository; Lire certificates JE fry in the name of the 
county treasurer; ap_d_ Q payable to the county treasurer or successors in 
oflice; end; The county treasurer shall seeur-e en s-uele time deposit ge_t the 
highest rate of interest whieb E the depository will pay thereon and Q gl_1g 
gimp certificates. [hp interest % must not b_e less than the current rate paid on 
time certificates by sueb t_he_ depository: and for sueh pr-ineipal and interest so 
deposited on time The county treasurer shall be liable in the same 
wayanémenperanétothesameeadentthetthetreasurerishableupeneflieial 
bondfora&eneysdepositedenbehelfof+heeeun%yi_sj_11_s»ta_sliablegthpcounty 
treasurer’s _fc_>§ _’gl_1_e_ principal % interest Q tl1_e E certificates Q _@ 
deposits 9_f county money. 

Subd. ; SEPARATE SECURED ACCOUNT. The town’s cemetegy fund 
shall money _rp_1_i_g be deposited in sueh 33 depository in the name of sueh t_l§ 
county and; The bond or security given to the county by sue-h _t_h_§ depository 
shall be taken and held to be as i_s security for seeh ’th_e fund: but money. The 
county treasurer of sfleh eoupt-y shall keep an accurate and separate account 
thereefeneld-raw£ronesueh€lepesite1=yo_ftl_1g_f'pg_lmoney. 

Subd. 3 WITHDRAWAL, USE OF INTEREST. Annually E county 
treasurer spfl withdraw the interest aeer-uing earned on sueh tl1_e fund money 
and pay -t-he same it to the board of directors of the cemetery and: The board of 
directors shall fiy use the interest pnly for the purposes of sections 365.29 to 
365.36 and none other. 
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365.34 TRANSFER OF FUND T13 DEPOSITORY CHANGED, FUND 19 
E_E_ CHANGED. 

}tisherebymadethedfi¥Y05*he*Fefi9**¥e¥0f9flfi‘5Heh_W_1fl§C0“mY; 
whenanyehangeismadeinthechangesfldepositoryefthefundsefen-ysueh 
eeentyfieehangeandtransfertesuehnewéepesiterythefundprmééeéferin 

towns’ cemete§y@d_s_ in such t_h_e new depository. 

365.35 D}SP9SA=I= 912 ExeEss FUND PRINCIPAL, EXTRA INTER- 
EST NEVER TO BE USED. 

A-ny eaeeess of The principal gt‘ a town’s cemetery fund must never lg used. 
Interesteverthesumneeessaryfertheeareandbeautifyingefthe earnedpygrp 
fund int i_s no_t .n._eeded_ t_o @ Q o_r l_>_e_a.tLifx 1122 22r_n_e_t_e_rx SE it_s lots 6* 
eemeteryin anyeneyearshelibebythedireetersdepesiteelinsueht-reasu-ryte 
be;n_u_s_t_t;e_added toaneibeeemeapartefthe principalsumandnepertef-‘t-he 
prineipa-l sum shall ever be used py t_h_e cemetegy’s directors. 

365.36 INVESTMENT OF CEMETERY FUND. 
Subdivision L LIKE SCHOOL FUND. The heard 94' supervisers; by and 

threughthelaearelef A cemetegy’s directorseft-he-re 
shailbeabearéefdireetersthereefianéifthereshalinetbeabearéef 

shall invest the funeiseereeteel principal pf th_e cemetery f_u_r_1g1_ in the same kind 
of beads and securities as ‘ch_at the permanent school fund ef the state may be 
invested inendfersuehpurpeseandneneether. Thislawmsitsiralleag-istat 
the time any money isreeeiveé inte t-his!-‘end; sherl-l eent-rel section controls the 
investment thereef and such pf pig principal _o_f tlI_e fund shall be -invested enly 
asthelawpre~4desat,thefimee£thereeeiptef+hemeneyintethe£und;andne 
subsequentemendmenterehangeinthislawshaflautherizetheievestmentef 
enyfunédifierenflyerinanyeflserdassefseeeritiessaveasprevidedinehis 
lawwhenthemeneyisreeeiveelintethefund. 

Subd. 2,: COUNTY TREASURER’S DUTIES. The board ef supei=V=i- 
sers and the cemetery directors may require the county treasurer of any sueh 
eeu-at-y to withdraw all er any past of sueh fund money from sueh me depository 
for investment;ashereinbefereprevided;&ndif+hefund;eranypafitheree§be 
so invested; under t_lyi_s section. The bands er et-her securities shail be and 
invested i_n r_n_1;§t remain with the county treasurer and; The bond of the county 
treasurer shall at all times be i_s security for the proper care thereof and o_f 
_t_h_e_ securities. 1139 mg i_s gig security fig; the payment t_o fie cemetegy 
directors of interest earned py 1:h_e securities _ap_d received by the treasurer ther- 
eentethedireeterseftheeemeterygandupenpaymente£anysuehbendser 
ether: (_)_r_1_ receiving payments pp th_e securities the county treasurer 6%‘ seek 
eeu-at-y; u-pen sueh payment-, shall deposit the same payments in the county 
depository in whieh eeunty funds are I_l_I§ county treasurer % shall 
collect the interest upen the funds se pp money loaned and t_h_e fund. fle 
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county treasurer shall E pay the same mg money received _a_I_1;l collected to the 
directors of the cemetery wheaeyer requested se te ele and yyhgn they & Q g 
Annually @ county treasurer §l;al_l pay over te the d-i-reeters ef the cemetery 
directors all interest on money eeheeteé er received by the treasurer g collected 
on funds se money deposited or invested as previeled in under sections 365.29 
to 365.36. 

Subd. _3_. TREASURER’S REPORT AND STATEMENTS. Ga er Before 
the first day ef March g each year; the county treasurer shall make a report to 
the‘u)lboardefs\tpe1=visersefthetevvn;settingt‘e>r=th; 
a statement of all meheys money received by the treasurer under the ten-‘as ef 
sections 365.29 to 365.36 during the preceding M calendar year and set faith 
in detail: a; 1 statement et‘ in include: 

Q) the amount of money and tile amount o_f securities in the permanent 
fund on the first day of the calendar year and the amount ef seeutit-ies in the 
fund en the that day ef the ealenéa-r year; 

Q) the amount of money paid into the fund during the year; 

Q) the amount of money invested in securities in the year; a statement; 
~~ 

~~~ 

~~ 

~~~ 

~~~ 

~~~ 

~~~~ 

~~ 

~~

~ 

(5) Qt; amount of the money £1 Q amount 9;‘ securities held in the fund 
at the end of the calendar year am! the ametmt ef mehey «in the -fend at the end 
of the ealendar year; a statement ef; 

§_5_) the amount of interest collected on the fund and turned over to the 
directors; and 9 statement ef the exeess; it‘ any; ef 

(Q) the amount o_f excess interest ever the sum heeessaey fer the ease and 
beautifying ef the lets whieh the returned by the directors; shah hiwe deposited 
in the treasury to he: and added to and «made a part ef the permanent fund. 

BID REQUIREMENTS, CONFLICTS OF INTEREST 
365.37 LE4: 9N CONFLICTS, BIDS, OF-F-IGERS N913 

1139 BE I-N-'PERES5I1E-D EMERGENCIES, PENALTY, REMOVAL. 
Subdivision L NO CONFLICTS; EXCEPTIONS. Except as provided in 

sections 471.87 to 471.89, he supewisers; tewa elerk; er tewh beard shat} 
beeeme 2_t supervisor, town clerk, g town board must n_ot Q a party to, or be 
directly or indirectly interested in, shy 2_l contract made or payment voted by the 
town board and all: eentr-nets; 

Subd. g_. TO LOWEST RESPONSIBLE BIDDER. A contract let on bid 
she!-l 1n__1fl be let to the lowest responsible bidder after ten days puhl-ie hetiee, 
pestedihthethteemestpebheplaeesinthetewherpebhsheéferfivewedesih 
a hewspeper general!-y eirretvlateel in the totem; 

Subd. §_. NOTICE. Before a contract i_s lit Q b_i_c_l_, _t_e_n days’ public notice of 
Changes or additions are indicated by underline, deletions by
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the time and place of receiving bids must be giV€I\- T116 flmice must 1352 Posted 
in the three most public places in the town Q Dublished _i‘<>_r tyv_Q 1V_€_€_3§ ig §_ 
news—paper generally d£<:_L;l_a@ in th_e tgvyn. ‘ 

Subd. 4. SPECIAL EMERGENCY EXCEPTION. I-a eases ef I_f g special 
emergency—c—omes 1_1;Q, a contract may be let without the notice being given or 
sealed bids selieited competitive bidding. A special emergency; fer the puspeses 
ef this seetien; is a situation where reguiring immediate action must be taken; 
essential to the health, safety, or welfare of the eem-munit-y t_o_vy1;. 

Subd. ; VIOLATION; MISDEMEANOR AND REMOVAL. Every A 
contra-cfinade and 9; payment voted or made contrary to the previsiens e£ this 
section shell be i_s void and any sueh; A «E oflicer vieletiflg 43-he 19f9’H'€49fi9 9? 
who violates this section shall be i_s guilty of a misdemeanor end; in eééit-ien tee 
%hepre~éeienspreseribedbyIavv;remeveé¥rema_m_1m:1mtk321jVe0fiiCe. 

CLAIMS, LAWSUITS, JUDGMENTS 
365.38 FILING GLAI-MS; DEM-AND NOTIFY CLERK BEFORE SUIT; 

WAIT Q DAYS 95 ORDER. 
Subdivision _1_. ON MOST MONEY CLAIMS; EXCEPTIONS. Ne _I_f_’ an 

actionupenanygnaclaimereauseefeetienferwhiehagzgdemandgilyg 
money judgment enl-y is demandable; eaeeept upon tewn erders; bends; eeepens; 
erwrifienpremieestepaymeaeygshaflbemainteinedtlyeactioncannotbe 
brought against any a town en-less y_n_fl a statement of seek the claim shail have 
been is filed with the town clerk. Filing i_s n_o1 required Q actions _Q_n Q town 
order, bond, coupon, 91; written promise to pay money. 

Subd. A TOWN ORDERS. No An action shall cannot be brought ripen 
any gr; Q town order until the ex-pirat-ien ef -39 days 31st d_ay after payment 
t-hereef has been o_ftl_1§ order i_s demanded. 

365.39 AC-TIQNS LAWSUIT WITH TOWN § PARTY I§ LIKE ANY LAWSUIT. 
Aetieneanépreeeedingsbetweentewns;erbetweenetewnenéaninelia4d- 

uaier&ee£peratien;ehaHbebegun;tried;endeenéueteéinthe5emem&nner; 
&ndajudgmentthereinsheHhavealflee€eeeesinsimilafaefieneendpreeeed~ 
ings _A_n action o_r proceeding w_fil_1 a town a_s a_ party must be handled a_s other 
actions _a_rg proceedings a_1-e handled. A iudgment h_as_ tl1_e _s_ari g_f@ as a_ iudcment Q a similar action _o_r moceeding between individuals. 

365.40 AGPIGNS; IN JWI-IAFF ~N:AriM-E TOWN NAME IN SUIT; EXCEP- TION; SERVICE; DEFENSE. 
Subdivision L TOWN OR OFFICERS NAMED. In all actions or proceed- 

ings the town shall sue and be sued in its name, except where tlLat town oflicers 
are autherized te may sue in their official names for its th_e town’s benefit. 
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Subd. ;_ SERVE CHAIR OR CLERK. In every Q action against a town, 

process and papers shall must be served on the chair of the town board or on the 
town clerk; sad such; ~~

~ Subd. ; CHAIR DEFENDS, TELLS BOARD. @ chair shall attend re 
the defense ef E t_l1:1_t the action; and iay before § defended. Ihg ghayi_r_ _sh2_1h 
ahsp giv_e the ti board ef supervisors at %he first meet-i-ng a full statement of 
the facts relating therete fer irs d-ireerien in defending about the action or 
proceeding _s_g E tli_e board E decide E t_o defend fit; Ihg statement mhst 
)5 given at 1:3 first board meeting after gig town § served. 

365.41 JUDGMENT AGAINST 5F94¥NS TOWN; PAY- 
MENT; EXECUTION. 

~~~~ 

~ 
~ 
~~~

~ Subdivision h PAID BY TOWN TREASURER. Sltlhen A judgment is 
reeevered against a town, or against any h town officer in an aet-iea against the 
efieer in an oflicial capacity, ‘B6 exeeut-ien shall be issued rhereen; but-, unless 
reversed er srayed; -it shall II1?l.1S£ be paid by the town treasurer upon gt demand 
and the del-rvery ef _i_f there _i§ enough unappropriated money Q hand. @ 
demand i_s made hy giving the town treasurer a certified copy of the 
docketrhereefiifthefieasarerhasenhandsufiieientteummeneynetethefifise 
appropriated o_f@ judgment. Ah execution o_f@ judgment must n_ot Q issued 

~~~ 

~ 
~ ~ 
~
~
~ Subd. 3; UNPAID IF STAYED, APPEALED. If _t_h_e judgment § reversed g stayed the town treasurer must ho_t p_ay i_t; ~
~ Subd. _3_; PERSONALLY LIABLE. A treasurer £aiiing to de so shall: be 

personal-l-y -liable E _a _t_9_vfl has enough money h_1_1_t it_s treasurer n_()t M 13 
judgment, E treasurer i_s_ for the amount; enless the eelleet-iea thereof is 
afterwards o_i‘tl1_e judgment. The personal liability i_s_ removed if £13 collectionQ 
th_e judgment i_s later stayed a-pea 9h appeal. 

~~ 

~~

~ 
Subd. 51: TAX LEVY; EXECUTION, IF NOT PAID. _If paymenr is net 

made t_h§_ t9_\£1_ 319$ n_ot enough money 9h 11% t_o gy th_e judgment t_h_e 
t_c_>_vyh guhfll l_eyy t_o pay E town treasurer thl must Ey th_e judgment within 
30 days after the time fixed by law fer the county treasurer to g 19 pay ever to 
t-hetewnt~reaearerthel_eyymoneyenhandbelengi-ngto the townleviedferehe 
purpose ef paying such judgment; treasurer. If t_h_e_: payment i_s n_ot made hy 
h1_e_rh execution gh the_ judgment may issue; bur he made. Only town property 
shall be is liable t-hereon Q Q13 execution. 

~~~ 

~~ 

~ ~ 
~~

~ 365.42 513494 5139 P-A¥ AMOUNT Q UNPAID JUDGMENT ADDEDE TAX LEVY.~
~ Ifajudgmentferthereeeveryefmeneyisrenderedagainstatewmandis 

netsafisfiederpreeeedingsrhereensteyedbefemrhenadaaaaaltewnmeedng; 
apes presentation of A certified copy of the docket of saeh a_n unsatisfied money 
judgment te sueh TIE! Q presented _tg th_e E annual town meeting gigE ~ 

~
~ 
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iudgment is rendered. If proceedings on the judgment a_re g9_t_ stopped the town
A 

board shall flan add th_e Lnflilit of fie ju;1g_rnLt to the tax levy for that year the 
amount of sueh jtuelgment. 

YEARLY TAX, SPENDING, DEBT LIMITS 

365.43¥EAnL¥AssEssEDT+a4EsToLii\4i=r9E3TsAN4;ExPEN— 
1_§I_Q DEBT, SPENDING BEYOND TAX LIMIT WITH- OUT VOTE. 

Subdivision L LEVIED AMOUNT IS SPENDING LIMIT. No A town 
sleatl gt flat contract debts or nae-lee to? any one spend _r_n__o_§_e_ 

money _i_n a year eaeeeeeling in amount tl;a_n the taxes assessed for sueh jg 
vote of a majority of the town’s electors of seeh town; and no takes in excess of 
theamountsauthorieedbyiewshalibeieviedbyanytowninanyoneyear. 

Subd. _2_. LAW LIMITS LEVIED AMOUNT. A t_ov_vn _rr_i_us_t not leg}; my 
taxes i_n_ a_t 5% than are authorized by law; ' 

365.431 AMOUNT VOTED AT MEETING IS TAX LIMIT. 
The ta); _fo_r town purposes must not be more than t_he_ amount voted t_o lg 

raised Q _t_l;g annual town meeting. 
SEPARATION FROM STATUTORY CITY 

365.44 FROM A ST-A5PU1I19R—¥ GI5l¥ FIFTY VOTER1 TITION; BALLOT Q TOWN MEETING. 
IJponfilingwiththeeleiko£anytowa1ofnnotiee;signedbynetiessthan§O 

townvetemmsidtngeitherwithinorméthoatthestammnyeitytobesepafated 
stating that The question of the separation of the whether a town i_s_ t_o be 
separated for all purposes from any a statutory city ioeateé within the town will: 
may be voted upon 9_r_1 at the next town’s annual town meeting;; fllis section 
gist be followed _f_o;‘ tire separation gg t_al_<_§ place. M lgifl §(_) gf th_e town’s 
electors must _s_igp_ a notice, stating _t11_a_t gig guestion gill be voted gr at th_e p_ei_c_t 
annual meeting. 1 signers may reside within g outside t_h§ fly; @ notice 
_n_1g§t be filed @ the 3% clerk. The clerk shall inset-t include the statement- 
guestion in the notice of the meeting; and; The question shal-I gi_u1t tfl be voted upon _(E by a ballot. If a majority of the votes east upon the proposition 
be 9_n th_e Question a_r_e_ in favor of the separation, the town shall be is separated from the statutory city for all purposes. Only voters residing without outside the 
statutory city may vote upon Q‘ the question at the town meeting. 

DISSOLUTION OF TOWNS 
365.45 DISSOLUTION OF TOVVNS _]_3__}{ COUNTY 3" ASKED, Q o_N 

[gs OWN E TAXES LATE. » 
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~~ Subdivision L RESOLUTION; NOTICE. A ti is dissolved when 3 
county board adopts g resolution t_o dissolve Q @ county auditor ghgfl g_ige_ 
te_n .d_ays’ notice gf 1h_e meeting @ will consider fig resolution. E notice 
_rg11_st 3 given by publishing g i_n th_e newspaper Q publishes t_h_e_ county 
board’s proceedings. 

{Subd. A TWO WAYS. There 2_1_1;e_ E ways Q th_e matter 91' town dissolu- 
tion t_o come before :13 county board: by town vote gr by county board 
initiative.

I

~ 
~~~

~ 
~~

~ Subd. 1 FIRST: TOWN VOTE. Wlien the A town’s electors of any town; 
&ttheaanualmeefing;erataspeéalmee&ngealled£or%hatpurpese;sh&Hhaye 
Voted; I_n_ay g)_t§ by ballot; to dissolve the town or-gonizat-ion The 
tmvntownkboardthereofshafladoptaresolufiensertingfofihsuehfaetsand 
askingforthedissolutionefthetow‘n§enéQg1_§l3a_H§g3countyboardg)_ 
dissolve t:h_e town. When tl1_e town board asks, i_t shall till @ county board him 
many electors voted f_Q_r_ £1 h_ow many voted against E dissolution. :I‘_h_e gte 
mist Q taken at _§1__Q annual meeting 9; a_t g special meeting called Q @ 
pugpose. A copy of the resolution asking Q E dissolution, duly certified by 
the town clerk, shall be presented to the town’s county board of eourrty 

eounty eomrnissioners may; or whenever,

~ 
~~~ 

~
~~~ 
~~
~
~ Subd. 5 SECOND: BY COUNTY INITIATIVE. A county board may gke 

up 2_1 town’s dissolution Q it_s own. 3 Q go, the tax delinquency in any th_e 
town exceeds must be more than 70 percent in any one yea-r-, the board of eou-n—ty~ ~~ t»iye;rna=y;l9yresel-1rtion;élissol-vesrtelrg 

Subd. ; HOW TERRITORY TO‘ BE GOVERNED. Q dissolving 3 town 
and th_e county board fly attach the town’s territory formerly embraced therein 
to an adjoining town or towns, or pr-eyide for the government of sueh territory 
govern it as unorganized territory of the county. 

Subd. Q APPROVAL OF J OINED TOWN. If such el-issolyed territory gf 
go dissolved ti is added to an adjoining town the proposal therefor sh-el-l 
addition mL_1§__t first have rhe appreyal of IE approved. l_)y a five-eighths majority 
ofthethose votingeleetorsofsuehtowatewhieht-hedissolyedterritoiy 

shallbeéisservedarxénolongerentitleéteexereiseanyofrhepowersor 
fa-net-iensofa-norga-nizedrow-H: 
byenepubliearioninrhepaperrnwhiehrheproeeedrngsefrheeountyboard 

eeneiéereel 93 _tl1_e_ guestion i_n Llgg adjoining ggvfl. 
365.46 €9P¥ OF RESOLUTION F—I-LED “L151”-I-I NOTICE _'_I‘_Q SECRE- 

TARY OF STATE, OTHERS; RECORDING. 

~~

~ 
~~~ 

~~~ 

~~ 

~~~~

~~
~
~
~ Subdivision’; BY COUNTY AUDITOR. ,fl1_e county auditor shall immediate- 

ly send a certified copy of the resolution of the county board board’s deelari-ng

~ Changes or additions are indicated. by underline, deletions by stri-leeea-t.
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snehtewntebedisseh=eéshallfe§thwithbe£enwardedbytheeenntyanditer 
resolution dissolving Q town to the secretary of state; whe shall; en reeeipt 
thereef; melee an _T_he secretagy o_f state shall then record ef the 
dissolution e£ eneh town. 

Subd. 2; COPIES. The county auditor shall also prev-ide g._ ggpy o_f Lh_e 
notice of the dissolution to; Q) the state demographer, Q) the land management 
information center, Q) the Minnesota municipal. board, and g) the commission- 
er of transportation. 

365.47 COUNTY’S DISPOSAL OF FUNDS5_l_)E_I31 L_llY_. 

Subdivision _l_. THIS SECTION CONTROLS. An-y tbnds belenging to the 
tewn remaining A dissolved town’s money tl;ia_t _13m_ai_1_i_s in or thereafter eerni-ng 
comes into the county treasury ef the eeunty in wh-ieh sueh tewn was leeated 
shah ;n_1_1_s_t be disposed of in the fel-lewing naanner-5 under egg section. 

Subd. 2._. ROAD AND BRIDGE. Any Money Q _t_l_1g road er a_n_d bridge fund 
shell g1__u_g be expended §p_grLt by the county board ef eueh eeunty for road and 
bridge improvements wholly within the limits et" sueh town: any ether funds of 
seeh, 

Subd. L REMAINDER FOR DEBT. '_l‘_lge_ county auditor ill use _gl_l o_tl1_e_§ 
town shall; by the auditer ef eueh eennt-y; be need money to pay all outstanding 
bonds, warrants, er and judgments against the town. 

Subd. 1, IF SHORT, LEVY, BOND. If the funds se renaain-ing are net 
an-iheient Lhg county does not have enough town money to pay such ;_h_e holders Q t_l§:_ outstanding bonds, warrants, er E judgments, then; upon t_h_e holders gm petition ef the helelers thereef; the county auditor Q 2_1 leg; _'[h_e county 
auditor shall spread enough o_f a tax levy against the taxable property of the 
town in an ainennt sutheient to pay the same; whieh file holders 53$ T_l1_e>_ levy 
shall _rn_1§t not eaeeeed _lg_<_3_ more tgn the maximum amount wh-ieh t_l1a_t the town 
weuldhavebeeneutheiézeelte cou1dlevy£er~t-hepnr=pesee£payingsuehindebt- 
eelness t_o pay fli_o§_e debts if it had net been _vLe_r§ gt dissolved. If the 93 levy 
shell gig not be snfiieient g1_is_§ enough money to pay off eueh t_l1e_ bonds, 
warrants, er _zm_d judgments, the county auditor shall spread sueeessiee annual 
levies in t_o E _t_l_1_em 93"; T_h§ levies must be @ the maximum amount w-hieh 
may the town vsgenld have been able te could levy for web 1;_1§ purpose if it had 
net been ge_r_e r_1o_t dissolved; Ihg 1e_vy _m_ust be made until sneh t_h_e_ warrants, 
bonds, er a_r_1_d judgments are paid in full, unless bonds are issued therefor as 
provided in _f_o_r under section 365.48. 

365.48 -PA¥-M-EN5P OF COUNTY MAY BOND T_O_ PAY DEBT QE DISSOLVED TOWN. 
Subdivision L IF YEAR’S LEVY NOT ENOUGH. «In the event the ent- 

whiehmaybefaisedbyeneyee#5lew;asprevideéferinseetiens%6§=4§te 
-365.49; the A county board may issue funding or refunding bonds; in the 
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mapper t_o pay _o_ff tfi outstanding bonds. warrants, $1 iudgments o_f QQ 
solved toln if th_ey amount _t_g mpg E pg year’s maximum lpyy under 
section 365.48. '_I‘_lle bonds must pg issued as provided by law for the issue-nee 
issuing of county funding or refunding bonds; to t-a-ke up such weer-ants; judg- 
-ments; or bonds; 

Subd. ; NO ELECTION. @ bonds may Q issued without first submit- 
ting the question of sueh _t_llg issue to the electors residing in the town’s territory 
or in the county. 

Subd. 1 OBLIGATION OF TOWN TERRITORY ONLY. A-ny [lg bonds 
so issued shall-pip not he an obligation of the county but shall he as an 
obligation of the territory fofmesly inehided _tl1_at $1 t_o )5 in sueh flip town 
ahd shall he: T_hp bonds §1‘_6 payable out of levies made against the property in 
seeh tl1_at territory; as provided in under section 365.47; and seeh rest-riet-ion 
shall; IQ restrictions _i_r_1_ ply subdivision must be printed upon Q the face of 
the bonds. 

Subd. 4; CHAPTER 475 APPLIES. «E-xeept as provided in seet-ions -36§;4§ 
to -36§;49; sueh 115 bonds shell must be issued pursuant according to the 
provisions of sections 475.51, 475.53, 475.54, 475.58, 475.62, 475.63, 475.66, 
all 475.72; and unless Q section _l1a_s a_ different procedure. The tax levy 
required by section 475.61 shah mpg; be made against the property of the 
territorytormerlyiheludedihsuehtownatthetimeoftheissueheeefsueh 
obligated Q E bonds. 

365.49 PROPERTY 5139 RE¥ER€F _(_)_§‘_ DISSOLVED TOWN BELONGS 
TO COUNTY. 

Subdivision L IF NEEDED BY COUNTY: CREDIT. Any property; A 
dissolved town’s real or personal; of sueh town whieh property $1; is needed for 
county purposes shall become becomes the property of the county but; The 
reasonable value thereof pf the property, as determined by the county board; 
shall it be credited to sueh th_e town and used for the purpose of pay-ihg _t_(_) 

pay off outstanding bonds, warrants, or judgments. 

Subd. ; IF UNNEEDED: NO CREDIT..A—i=iy Other property of seeh 1:3 
town shall laeeonae becomes the property of the county without any a-l-lowenee 
being made therefor credited t_o % town. 

Subd. 3. SURPLUS TOWN MONEY. Any Surplus fiihds money of the 
town; after all obligations haye been E paid; shall must be credited to 
the county’s general fund of the eoehty. 

TOWN MEETING 
365.50 FIRST TOWN MEETING; NOTICE. OFFICERS. POWERS. 
Subdivision L WHEN, WHERE. The first town meeting in eaeh p new 
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town shall must be held within 20 days after -it E town is organized; at a t-irne 
and place to be designated by. The county board; and shall name ‘th_e time E1 
place o_f _t_h_e meeting. The county auditor shall eatise E th_at ten days’ posted 
notice thereof to be o_i‘tl1_e @=._t_i_ng is given in each such ’th_e town. 

Subd. 2; MEETING OFFICERS. The voters present at sueli gig meeting; 
between9+99a;m;and+9%09a;m;ersuehothertinieasshaHbesetbythetown 
board; shall choose one of their number as moderator, two others as judges of 
election, and one as‘clerk whey Each o_f these shall severally 
take and subscribe s_ign the oath required of judges Q judge of a general election; 
which: '_l"_l;t_> oath may be administered to the judges by the moderator; and to 
the moderator by one of the judges. They IQ m:e<at_igg oflicers shall thereupon 
eonduet then r_up_ the proceedings efsueli meeting; and the voters shall possess 
tbeserney 

Subd. 3. ELECTORS’ POWERS. During th_e meeting, fie electors have tl1_e 
powers as they have at other town meetings. 

365.51 ANNUAL TOWN MEETING; P-R-EGI-NGFS; POLLING P-BAG-ES 
NOTICE, BUSINESS, ELECTIONS. 

Subdivision L WHEN; BAD WEATHER. There shall be an A town’s 
annual town meeting ;n_1§t Q held in eaeh town on the second Tuesday of 
March at the place designated named by the hit annual town meeting; and; If 
no designation is so made rgige yw named then; Q13 meeting _rp_u_st by 11$ at 
the place designated named by the town board. The place may be 
located outside the town _i_f mg plice_ _i§ within five miles of one Q _tgvyp_ boundary 
oftliotown; Iiitbeeventofinelementweather; Ifthcflisbagweatherg 
meetinggyzthemeetingsbaflbobeldonanetherlderehdaydesignatedbytbe 
town board _sh3l_l §e_t fie meeting Q another Q1 i_n March. 

Subd. _2_. NOTICE. The clerk shall give ten days’ published notice speeiiiyu 
ing o_f_t_l1_e time and place o_f t_h_e meeting in a qualified newspaper having general 
circulation within in the town; or by; An alternative t_o published notice _i_s_ posted notice, as directed by the town board shall direet unless the voters 
electors at tlie an earlier annual town meeting direct otherwise. 

Subd. :3; OFFICERS; OTHER BUSINESS. All town oflicers required by 
law to be elected shall rflst be olsoseii rliereat; and elected at th_e meeting. 
_”l;l3_e_ meeting _m_1i_st gig talge up other business done as is by law required or 
permitted by @ gig E t_al_gg up other business allowed by Q. 

Subd. ¢_l; PRECINCTS; POLLING PLACES. The town board may; with 
respeettoaneleetienbyballotattbeannualtownnieeringrorthopurpose 
choose to gig precincts gig polling places t_(_>_.i:(_>t of seleeting town oflicers or of 
determining _t_g decide any matter of town business; provide £or ebe easting of 
ballots in preeinets and at polling plaees reguiring a_1 ballot election. Precincts 
and polling places shall, if gseg, _mLt be designated Lt up by the town board in the marnier preseribed by under sections 204B.l4 and 204B.16. 
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365.52 SPECIAL -TOVV-N -M-E-E’-PI-NO-S; «P-R—E-GI-NGQF; -POI:-LI-NG 
P-Im4:GES; MEETING; VACANCY, OTHER WO_RI_(_._ ELECTION. 

Subdivision L HOW, WHY CALLED. A special town meeting may be 
held for the purpose of E election to fill a vacancy when the town board has 
failed to fill the vacancy by appointment; or for tr-anseet-lag any; A special 
meeting fiy Ql_sc_) _b__e held _t_g gg other lawful business whenever; '_I‘9_ _ca_ll Q 
special meeting; the supervisors and town clerk, or any two of them, together 
with at least 12 other freeholders of the -town, file Q statement in the 
town c1erk’s ofliceefthetownelerleawrittenstatenientsettiagforthihoieasons 
and neeessit-y for; lhg statement must £11 fly the meeting and Q called, the . 

particular business to be transacted at it; and that the interests of the town 
require that the meeting be held. A special town meeting may also be called 
upon a Q petition of 20 percent of the eligible voters electors of the town; 
based upon; Lhe percentage _i_§ pf the number of voters at the last general 
election. 

Subd. _2_. PRECINCTS; POLLING PLACES. The town board may; with 
respeettoaneleetionbybeflotattheannualtownmeethigfoitheparpese 
choose t_o u_w precincts $1 polling places t_o of seleeting town officers or of 
determining Q decide any matter of town business; provide for the east-ing of 
ballots in preeinets and at polling plaees reguiring Q ballot election. Precincts 
and polling places shall, i_f E, fllfl be designated s_et pp by the town board in 
the manner preser-ibed by under sections 204B.14 and 204B.16. 

365.53 NOTI-GES; P-UBLIGA-'HON CLERK E RECORD NEED E MEET; 
GIVE NOTICE. 

Subdivision L CLERK’S DUTIES. When the statemené is so filed; The 
clerk shall record it-, and 1:h_e statement gf need Q Q special town meeting after 
it i_s_ filed. IQ clerk shall a_bc_) give ten days’ published notice speeifyi-ng o_f the 
time and; place; and the purpose for whieh 9f the meeting is to be held: 

Subd. 2. PUBLISHED OR POSTED NOTICE. I_l_1__C_ notice must Q pub- 
lished in a qualified newspaper having general circulation withia i_n the town; or 
by; Q alternative t_o published notice § posted notice; as directed py the town 
board shell d-ireet unless the voters electors at the Qp annual town meeting direct 
otherwise. 

Subd. ; VACANCY DETAILS IN NOTICE. If a vacancy in an oflice is to 
be filled, the notice shall speeiiiy in what -must name t_h§ ofiice it exists; gig _t§_ll 
how it E vacancy occurred, who was the last incumbent, and when the legal 
term of the oflice expires. 

365.54 ORGANIZATION OF MEETING ANNUAL MEETING 
TIME; CONVENER; MODERATOR; PAY. 

Subdivision L CONVENING. The Q annual town meeting shall must 
convene at 9:00 a.m. provided that unless the electors at the § annual meeting 
may set a later timeforeenveningt-henezetsubsequeniannualmeet-ing. 
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Subd. 2. CLERK’S CALL TO ORDER. The yeters present between 9—(-lO_: 

arm: er seeh ether clerk shall cill gig meeting 19 order _a_t_ _a time 
asrnaybesetby the townboardenrheeleyeftheahhnaleran-yspeeialtewh 
rneetihg; or by the electors at the previews lag annual meeting; shall be ealleé to 
erderbrflretewfielerleifpresent-;; l‘§IE_._t0Wnb2eLl§§£§tl1_e2r£.i_t&‘rd_0 

‘ so on the day of the annual, or 2_1 special, town meeting. If _I}Q fig i_s ggg ’gh_e 
clerk shall _c_al_l th_e meeting t_o order l£tw_<=.eg 2399 _a_._II_1; §n_d l_0fl9_ §_-_I11_- 

Subd. _3__. CHAIR, IF CLERK ABSENT. If rlet th_e @ i_s n_ot dig, the 
voters present may elect a chair by acclamation. 

Subd. 4. MODERATOR; PAY. 51‘-hey Lhe 1gttn_s shall then in the same 
manner ch<$se a moderator ef sueh tewh f9_r_ th_e meeting i_n the §_2LIl1_€_5_ _vy_ay. The 
mederatermaybepaié$2:§9fersaehwerl(;ersueh&meantasmayhealleweé 
by The town board ill decide l_19w much 39 pity t_lu=,_ moderator. 

365.55 TOWN CLERK er 1_s_ MEETING CLERK; MINUTES 19 
_l?_._E_ FILED. 

The town clerk shall be i_s clerk of the town meeting, and $1311 keep full 
minutes of its proceedings; irl which shall be entered at length; & minutes 
fl1s_t contain th_e E Leg; gf every order er-2 direction, and all rales ahel regula- 
t-iens rile made by the meeting. If the town clerk is absent, the voters present 
shall elect a clerk of the meeting. The minutes of saeh fie meeting shall mug be 
subscribed signed by the clerk of the meeting and by t_l1e_ judges; and; I_l_1_§ 
minutes must be filed in the office of the town clerk within two days after the 
meeting. 

365.56 ORDER OF BUSINESS; PARLIAMENTARY PROCEDURE. 
Subdivision L MODERATOR STATES ORDER FIRST. At the epen-in-g 

beginning of every _a town meeting; the moderator shall state the order 91‘ busi- 
ness te be trasasaeteel; which in ease efl 

Subd. _2_. SPECIAL MEETING: ONLY NOTICED BUSINESS. git a 
special town meeting shall be; business i_s limited to the business specified listed 
in the meeting notice 
¥fi~l-fledgflfiéfifi; 

Subd. ; TAX VOTED ON IN ORDER. A proposition to vote a tax shall 
g1_uit g be acted on out of the order of business stated by the moderator: and 
he 

Subd. $ MOTION TO RECONSIDER. A motion to reconsider any § vote 
shall be entertai-fled at any term meet-ihg unless my pg made within one-half 
hourfremthet»imesuehgft_l_1gvotewas19assed;ert-he; Egzfisggmotionf-er 
such is sustarneel by a number 94" yeters equal to reconsider 
grist be favored 135 a majority of all the names gig electors entered u-pert gr_1 the 
election register at such eleet-ieh lip re the lime saeh when mg motion is made: 
and. 
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Subd. ; VOTING MAJORITY WINS. All questions upon gig motions 
made at town meet-ings shall be determined except a motion t_o reconsiderE 
decided by a majority of the electors voting; and o_n fig guestion. 

Subd. 6. MODERATOR DECIDES, DECLARES VOTE. The moderator 
shall aseertain decide and declare the result vote on each sueh question. 

365.57 WHO MAY VOTE; CHALLENGES; OATH. 
Every person A ti resident E is qualified to vote at a general election 

may vote at&nytownn&eetinginthetownwherethepe§sonresidest_l'§town’s 
meetings. If a voter is challenged, the judges shall proceed thereupon gc_t as in 
the case of ehalleages a challenge at a general election; adopting the oath to; 
The gag it be changed to fit the circumstances of the case. 

365.58 l¥IEEiI1INGS MA-¥ BE MAY ADJOURN MEET- 
ING EXCEPT _TQ ELECT OFFICERS. 

Any A town meeting may be adjourned to any other day, and t-‘rem time to 
time; for the purpose of t-ransaet-i-ng 9_r later E same day, Q transact any 
business of the town except the election of oflicers. 

365.59 FAI-LURE 5139 EI:EG'F COUNTY E APPOINT OFFICERS _I_E NONE ELECTED. 
Subdivision L SECOND MEETING TRY. “then any If a town fails to 

organize or fi1_il§ to elect town officers at the time fixed by law annual t_o_yg 
meeting, 12 freeholders thereof gf_t11_e 1; may call a town meeting for sueh 
purpose these purposes. _'1:l§ meeting _i_§ called by giving ten days’ posted 
notice‘ thereof; setting forth its 9_f _i_t; L116 notice fl1s_t include gig time, place; 
and objeet purpose o_f t_h_§ meeting. 

Subd. ; [30—DAY WAIT; AFFIDAVIT.] If no sueh @ notice under subdi- 
vision 1 is given in sueh ease Q posted within 30 days after the time d_a‘tg for 
holding E annual town meetings meeting, the county board; on the el=§€lav-it of 
aayfreeholderofwehtowmgfiledvfiththeeeentyaudfiofisefiingfefihthefaew; 
shall appoint oflicers for sueh _t_lie_ town; who shall have all the powers of offieers 
duly eleeted; and; The officers shall hold their oflices until their successors 
qualify. lh_e county board §h_a_l_l Q o_nly after Q affidavit of _a freeholder _o_t_‘ tl1_e 

toln E lil_eg _vyit_h t_h_e county auditor. 1 aflidavit must state th_e facts that 
reguire @ county board to ac; 
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ARTICLE 9 

Section 1. Minnesota Statutes 1986, chapter 430, is amended to read: 

430.01 DESIGNATION or LAND FOR s¥s=rEM or STREETS; PAR-KS 
Am; PAR-K-W-A¥S VARIOUS USES. 

Subdivision 1. STREETS; PARKS; AND PARKWAYS. The council and 
the board of park_commissioners of any g city of the first class may; by eeheur- 
rentreseiufiehadeptedhyamajerhyyewefmehbedfidesignateiandsgpdto 
be acquired for a system of streets, parks, and parkways; and determine that this 
ieneshaiibeaeeuireebrereeeeéinesi mxmaxwwactiongrdxhx 
concurrent resolution adopted py g maiority Qt_e 91‘ @ _l_)__q_<lL E Liflgl _I_n_11;t 
pg acguired under this chapter, te be _ip proceedings conducted either by the city 
council or the board of park commissioners, as this mpg in the resolution 
shah specify. 

Subd. A PARKING LOTS; PEDESTRIAN MALLS AND USES. The 
council of any sueh _a_~ city; acting separ-atel-y; pf t_he_ figs; c_lags may by resolution 
so adopted; designate lands l_a_n_d to be acquired, improved, and operated for 
motor vehicle parking lots. The eeuneii ei‘ any sueh eity; aet-irig separately; -may 
By resolution se adapted, file council _n_1ay designate lands to be acquired, 
improved, and operated for pedestrian malls er may, By ordinance adopted as 
provided in under section 430.011, gig council r_n__ay designate streets in central 
business districts to be improved primarily for pedestrian uses. 

Subd. ; PERFORMANCE OF DUTIES. If preeeedings are taken by the 
board of park commissioners gs, the duties herein specified to be performed 
under 113 chapter by the city clerk, the city engineer, and the city attorney, 
respectively, shail _1r_1u_st_ be performed by the secretary, the engineer, and the 
attorney elected and employed by the board of park commissioners, and the 
powers hereinafter specified to be exercised under 11_1_i§ chapter by the city coun- 
cil may fer the purposes of‘ this ehapter be exercised by the board of park 
commissioners. 

Subd. 5 DEFINITION. _/is u_se_<_i_ i_n t_l_1§ chapter, the term “system of 
streets, parks, and -parkways”; as used herein; shah ernhraee any means Q body of 
contiguous land ef whatever shape er area; designed ul-tirnately to be used in 
part for streets and in part for parks or parkways; arid, The concurrent resolu- 
tion shah _r_n_L_1it designate what which part is for streets, w-hat which part is for 
parks, and what which part § for-parkways. 

Subd. _§_. INDEPENDENT ACTION. When If the city council desires 
wants to take er, improve, or take and improve; land for street purposes alone, 
or to take land for motor vehicle parking lots, er to take land for pedestrian 
malls, or 19 improve streets for pedestrian uses, it may proceed apt .under this 
chapter for that purpose without the concurrence of the board of 

, 
park commis- 

sioners; ahd when, _I_fthe board of park commissioners desires wants to take or, 
improve, or to take and improve; land for parks and g parkways aleiie; er 
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either, it may preeeeel a_ct under this chapter without the concurrence of the city 
council. 

430.011‘ ORDINANCES LIMITING USE OF STREETS; PEDESTRIAN 
MALLS AND DISTRICTS. ' 

Subdivision 1. LEGISLATIVE FINDINGS. The legislature of the state of 
Minheseta finds that; (a-) Q) increases in population and automobile usage have 
created eend-itiens et‘ traflic congestion in central business districts of cities of 
the first class; (-la) sueh Q) those conditions eenstitute & hazard te the safety ef 
endanger pedestrians and impede the movement of police and fire equipment, 
ambulances, and like emergency vehicles; (e) Q) streets in sueh tlpse 
central business districts improved to their maximum width for sidewalk and 
roadway purposes cannot be further widened without taking valuable buildings 
and improvements, substantially impairing the primary function of sueh _t_l_1_o_s_e_ 

_city streets ef sueh as pedestrian facilities, and impairing their E cities’ 
sources of tax revenue; and (61) (fl) limitation on the use of sueh those streets by 
private vehicles may be found by the council of any sueh city o_f @ E to 
be in the interest of the city and state, to be of benefit to adjoining properties, 
and to be essential to the effective use of sueh the streets for street purposes. 

Subd. 2. STATEMENT OF POLICY. It is the puhlie state’s policy of the 
state et‘ M-i-nheseta to permit the city council of any city of the first class to 
protect the public welfare and the interests of the public in the safe and effective 
movement of persons and to preserve and enhance the function and appearance 
of the central business districts of sueh cities o_f fie fig gigs by adopting 
pedestrian mall ordinances as herein previeleé under E section. 

Subd. 3. PEDESTRIAN MALL ORDINANCES AUTHORIZED. A pedes- 
trian mall ordinance may be adopted if the city council finds that; 

Q) a street or _a part thereef (st) 91: a street Q) is not a part of any state 
highway, (la) (ii) is located primarily in a central business district, Ge) iii is 

improved to its maximum width for roadway and sidewalk purposes, and (€19 
§i_v) is congested during all or seme _a substantial part of normal business hours; 
that (e) 

(_2_) reasonably convenient alternate ‘routes exist for private vehicles to other 
parts of the city and state; that (-9; 

Q) continued unlimited use of the street or part thereof o_f gig street by 
private vehicles may eenetitute & ha-zar-el te the safety ef endanger pedestrians; 
that (g); 

(5) abutting properties can reasonably and adequately receive and deliver 
merchandise and materials from other streets and alleys or by 1'-eaaeh ef previ- 
sien made through arrangements for limited use of the streets by carriers of sueh 
merchandise and materials;, and that (h) 
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(3 it would be to in the best interests of the city and the public and of 
benefit to adjacent properties to use such Q15; street primarily for pedestrian 
purposes and pedestrian use is the highest and best use of such E street or part 
thereof‘ 91' 

Subd. 4. ORDINANCE PROVISIONS. The Q ordinance shall 
subdivision Q tnLst (it) Q) set forth such th_e_ findings guild i_n §1i_\Ii_s:i_or_1 Q, 
(is) Q) designate such _a_ street or part thereo£ o_f a street as a pedestrian mall, (e) 
Q) limit the use of the surface of sueh tl_1_§ street or part t-hereof‘o_i'tl1_e at 
all times or during sueh hours or days as get by the council shall determine to 
pedestrians and to sueh classes of emergency, public works, maintenance, service, 
and utility transportation vehicles as are defined in the ordinance and prohibit 
t-heuseefsuehstreetorpartthereofhyothervehieles, andédfigljincludesueh 
further provisions as are hereih required it tlttg chapter. 

Subd. 5. INTERSECTING STREETS. No A_n ordinance under subdivision 
Q must state tl_1a_t_ _a limitation of use shall does tigt apply to vehicles on an 
intersecting street crossing sueh tlg street or part thereof o_f _a street designated 
as a pedestrian mall; unless each the intersecting street is similarly designated; 
and the shall so prev-ide. 

Subd. 6. USE OF PEDESTRIAN MALL BY PUBLIC CARRIERS. If the 
council shall further ii-net that such a street or part thereof 9_f _i_1_ street 
limited under this section is served by a transit utility engaged in mass transpor- 
tation of persons within the city by bus or street railway, and that continued use 
of sueh the street or part thereof gt tlg grgg by such t_l_i_e_: transit utility will be a 
benefit to the city and the public and to adjacent property, it ’th_e council shall 
permit such jg transit utility to use sueh th_e street or part thereof gt‘ t_h_e_: street 
for such transit purposes to the same extent and subject to the same obligations 
and restrictions as are applicable to such the transit utility in the use of other 
streets of the city. Upon like similar findings, it tl1_e council may permit use of 
sueh gig street or part thereof gt‘ mg s_tr<:_et by utilities engaged in carrying 
persons by taxicabs. ’ 

Subd. 7. SPECIAL ACCESS PERMITS. If any property abutting ti-pfifi 
sueh Q a street or part thereof _<_)_f _a street limited under gig section does not, at 
the time such 1h_e_n_ a_n ordinance is adopted, have access to some other street or 
alley for delivery of or receiving merchandise and materials, the council shall 
provide _f9_r_ deliveries in the ordinance for the issuarlee of; Q may Q _s_q by 
issuing a permit or permits to the owners or occupants of such _t_h_e property for 
the use of sueh tfi street or part thereof‘ o_fg1g street for deliveries, or otherwise 
in the ordinance; [lg council provide for deliveries; during sueh hours 
and days, which need not be ordinary business hours or days, as the council 
shall find fi_n51§_ to be reasonably adequate for sueh t_h_e_ purpose and not to 
interfere with the use of the street or part thereof‘ o_f the street by pedestrians 
and other authorized vehicles. 

Subd. 8. HOW ADOPT-EB ADOPTION WITH IMPROVEMENT PRO- 
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CEEDINGS. If sueh an ordinance is to be adopted in connection with an 
improvement of the street under this chapter, it shall mist so state and shall, 
n_1y_st be introduced as a proposed ordinance and given its-first reading concur- 
rently with the introduction and adoption of the resolution of the council -i-nst-i- 
tuting beginning the improvement proceedings: In sueh eases; it shat}, Q31 Est 
not be given its final reading nor g be finally adopted until the council sltal-l take 
_lg1_s t_21_l<_er1_ action on the proposed improvement pursuant to under section 430.02, 
subdivision 12; 

~~~

~
~ 
~~

~ Subd. 9. I-IGW A-BQP-T-EB ADOPTION IN OTHER CASES. I-f stiehQ 
ordinance that is not being adopted in connection with an improvement of the 
street under this chapter; it shall; so must state Q E and shall be considered 
and adopted as in the ease of E other ordinances, subject to the right of appeal 
provided in under section 430.031; but, The council shall not meet to give sueh E ordinance its final reading or to finally adopt sueh t_h_e ordinance unless a 
copy of the proposed ordinance and a notice stating the time and place at which 
the council will meet to consider its adoption s-hal-l haw l_g§ been published in 
the official newspaper of the city at least once; and shalt have E been mailed to 
the owners of the severe! lots or parcels of land abutting on the proposed 
pedestrian mall; at least three weeks prior to before the date of sueh meeting. 

~~

~ 
~~

~
~
~
~
~
~ Subd. 10. DESCRIPTION OF ASSESSABLE PROPERTIES. if suehQ 

ordinance is to be adopted in connection with an improvement of the street 
under this chapter; tt shawl-l must describe the property to be assessed for sueh ’th_e~ 

~
~ improvement; and; No property shall be i_s subject to assessment for saelt tlle 

improvement whieh unless Q is not described in the ordinance.~

~ 
Subd. 11. ANNUAL COSTS; DISTRICTS. If sueh Q ordinance is to be 

adopted in connection with an improvement of the street under the provisions 
of this chapter; and if the ordinance includes a council shall determine determi- 
nation that éa) (_l__) the improvement will involve annual costs in addition _to the 
initial cost of constructing and making the improvement, and that (-19) sueh Q) 
the annual costs will provide benefits primarily to adjacent property; rather than 
to the city as a whole, the ordinance may provide reguire that the improvement 
and its facilities thereof shall be operated and maintained pursuant to the pro=s=i- 
sions of under section 430.101 and the costs thereof assessed or taxed to benefited 
properties pursuant to the provisions of under section 430.102. 

~~ 

~~

~
~ 

~~~

~ in lieu thereof and at any time Alternatively, after a pedestrian mall ordi- 
nance has been adopted or lands have been acquired or improved for a pedestri- 
an mall, the council may upon such determination provide; reguire by separate 
ordinance or by amendment to a pedestrian mall ordinance; that the improve- 
ment and 3 facilities thereof shall be so operated and maintained and the costs 
so taxed and assessed to benefited properties under sections 430.101 £1 430.102, 
subject to appeal as provided in under section 430.031. In any sueh E case, 
sueh ’th_e ordinance shat} _rr_1gst describe the properties to be assessed or taxed for 
sueh annual costs; whieh; _”l:l_1§ area may be given the name “(name of street) 
Pedestrian Mall Improvement District.” 

~~~

~
~
~
~ 
~~
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Subd. 12. PROTESTS. If The owners of lands abutting on a street or part 
thereof o_f a street proposed as a pedestrian mall representing a majority of the 
frontage on the proposed pedestrian mall have made may gal; _W1‘1tt6I1 013160- 
tion to the establishment of the proposed pedestrian mall at any time before the 
ordinance shall have hfi been given its final reading and adopted;; E Qgy g1__o_ 
the council shall se find and shall terminate g the proceedings for estab- 
lishment 91‘ tfi mall. In saeh tg event, no ordinance for the establishment ef 
establishing the same or substantially the same pedestrian mall shall E1 be 
introduced or adopted within one year after such gig termination. 

Subd. 13. INTERPRETATION; REPEAL AND AMENDMENTS. Not- 
withstanding the improvement of any g street as a pedestrian mall or the adop-‘ 
tion of a pedestrian mall‘ordinance, the city and its council shall retain its k_e§p Er police powers and other rights and powers relating to the city street or 
street part thereof constituting the pedestrian mall, and no saeh t_h_e_ pedestrian 
_Il’_l§._l_l_ action shall my pg; be lnteepreted er construed to be a vacation, inguhole 
or in part, of any city street or street part therein; it being intended that in th_e 
_rp_afl z_1r_e_2_i_._ The establishment of a pedestrian mall pursuant to under this 
chapter be i_s a matter of regulation only. Nethlng ‘m This chapter shall be 
interpreted er eenstr-ueel to Qgg Qt prevent the city and its council, at any time 
subsequent to _a_i_‘_t_e_ij the adoption of a pedestrian mall ordinance, from abandon- 
ing the operation of the pedestrian mall, from changing the extent of the pedes- 
trian mall, from supplying or amending the description of the district to be 
specially assessed or taxed for annual costs of the pedestrian mall, or from 
changing or repealing any limitations on the use of the pedestrian mall by 
private vehicles or any plan, rules, or regulations adopted for the operation of a 
pedestrian mall. 

Subd. 14. WHEN EFFECTIVE. Any Ag ordinance or amendment thereto 
adopted pursuant te under this section shall does not become effective er be in 
feree until 20 days after the i_ts final adoption and publication thereef. 

430.02 PROCEEDINGS FOR ACQUISITION OF LANDS. 
Subdivision 1. PLAT AND SURVEY. After the adoption of the resolution 

it shall be the duty of; the city engineer to §ha_ll make and present to the council 
a plat and survey of the proposed improvement; shewirng, The plat Q‘ survey 
mtg; §_li9_w character, course, and extent of the same improvement and the 
property necessary to be taken or interfered with thereby, with the name of the 
owner of each parcel of the property, se far as t_o tfi extent the engineer can 
readily ascertain ling the seine name, and sueh a statement as may in the 
epihlen ef the engineef be preper to explain the plat and survey and the charac- 
ter and extent of the proposed improvement. For constructing pedestrian malls 
or improving streets primarily for pedestrian uses, the council may employ a 
competent engineer or landscape architect or both 156 assist, and may purchase 
plans or designs prepared by a competent engineer or landscape architect, to aid; 
the city engineer in the pei=fer-manee of duties under this chapter. 
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when the A plat and survey shall be finally adopted by the city council; it 
shall m_11s:_t be filed with the city clerk; and it shall igst be held to show correctly 
the character and extent of the improvement actually agreed upon and ordered 
by the city council. ~~~ 

~~ 
The plat shell must also show the amount of land taken from each owner, se 

far as t_o gig extent the ownersrnay be a_r§ known, and the lands contiguous to 
these the improvements.~

~ Subd. 2. COMMISSIONERS OR APPRAISERS. The city council. shall 
then er ailterwarels appoint five freeholders of the city, no two of whom shall 
‘reside in the same ward, as commissioners;, Their duties a_r§'.to view the 
premises and to aseertsi-rt determine and award the amount of damages and 
compensation to be paid to the owners of property whieh is to be taken or 
injured by the improvement, and to assess the amount of the damages and 
compensation and the expenses of the improvement upon the lands and proper- 
ty to be benefited by the improvement, and in proportion to the benefits to be 
received by each parcel and without regard to a cash valuation.

~ 
~~

~
~
~
~ 
~~ Three or more commissioners shall constitute a quorum and be eempetent 

te may perform any duty required of these Q: commissioners: and they shall, 
Commissioners must be notified of their appointment; and veea-neies in their ~~ 
n-umber shall be filled by the eit-y ee-u-nei-l; and shall, Commissioners must 
be sworn to the faithful discharge of their duties. A vacancy must E filled by 
th_e pity council. 

Subd. 3. NOTICE OF HEARING; HEARING; AWARD AND APPRAISE- 
MENT. Q) The commissioners shall give notice, in a manner appropriate to 
inform the public;;

~ 
~~~

~ 
~
~ Q) that the survey and plat and the pedestrian mall ordinance, if any, is a_re_ 

- . on file a_n(_l available Q examination in the oflice of the city clerk fer the 
eaea-mtnatien ef all persens interested and; .

~ ~
~ Q) that they Q commissioners will; p;e_:§_t_ on a day gig Q Q desig- 

nated in this th_e notice; meet at a plaee designated in the net-lee on or near the 
proposed improvement; and View the property proposed to be taken or inter- 
fered with for the purposes of these ii-H-prevernents th_e improvement, and ascer- 
tain and award therefer compensation and damages, and View the premises to 
be benefited by this Qe improvement, and assess thereen’ _gr_1 jg benefited 
premises, in proportion to t_h§ benefits, the amount necessary to pay the com-_ 
pensation and damage, and the cost of making the improvement, and that they 
will then and there hear seeh allegations and pr-eefs as proof offered by interest- 
ed persons may ea‘-Fer. These ' 

~~~

~
~
~ 
~~ 

~~

~ (lg) [lie commissioners shall meet and view the premises pursuant according 
to the notice; and may aeljeurn; tram time te time; ariel;, After having viewed 
the premises, _t_h_ey may, for the hearing of evidence and preparation of their 
award and assessment, adjourn or go to any other convenient place in the city,

~ 
~~
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and may have the aid and advice of the city engineer and of any other gjgy 
oflicer of the city; and adjoin‘-a from time to time. If a pedestrian mall ordi- 
nance is proposed by the council under section 430.011; in connection with an 
improvement, the commissioners may consider the business uses of abutting 
property affected by,-such tlg ordinance and by the related improvement to 
which it relates and the probable effect which the ordinance and improvement 
will have on the value of such th_e_ property and such it_s uses, and Q13 Eggs; 
sioners shall consider whether such _t_l_1_e property has access to some other gm; 
er street or alley for delivering and receiving merchandise and materials and the 
extent to which the use and value of t_l;§ property without such tl1_e access ypdgg 
consideration will suffer as a result of the adoption of such fie ordinance and 
the making of such ‘pipe improvement. 

(9) After viewing the premises and hearing the evidence offered, these tpp 
commissioners shall prepare and make a true and impartial appr-aisement pp; 
praisal and award of the compensation and damages to be paid to each person 
whose property is to be taken or injured by the i_n making o£ the improvement; 
but, If the remainder re_st of the same property, o_nly a part of which only is to 
be taken or damaged by the improvement, shall Em be benefited by the improve- 
ment, then the commissioners, in considering and awarding compensation and 
damages, shall also consider, estimate, and offset the benefits which map will 
accrue to the same owner; in respect to because o_f the remainder pest of the 
same property, and award that owner only the excess of the compensation or 
damages over and above these mg benefits. 

Subd. 4. ASSESSMENT OF COMPENSATION AND DAMAGES; 
REPORT; LIST. The commissioners shall then assess the amount of the com- 
pensation and damages so awarded under subdivision Q upon the land and 
property benefited by the proposed improvements Q proportion tp tl1_e benefits, 
together _a_19_pg with the expense and cost of making the improvements; as fixed 
by the city council; and in proportion to the benefits; but in; No case shall the 
amount of the assessment _rp_ay exceed the actual benefit to the assessed lot or 
parcel of land se assessed, deducting therefrom any _le_s_s_ damages or injuries to 
the same parcels which parcel t_l_ia_t are less than the benefits; end assessing only 
the excess; and; [lip commissioners flip prepare and report to the city council 
their appraisement appraisal and award end;; If; in the go}; judgment of‘ the 
commissioners, the whole gqpl amount of the compensation and damages; togeth- 
er with gn_d the cost of making the improvement; shell exceed exceeds the actual 
benefits to the specific property subject to assessment, they shall so i-nd-ieete g_l_§c_> 
§_t_a1t_e flap f§._c_t_ and the amount of the excess in their report and shall state the 

The commissioners shall also report to prepare Q the city council an 
assessment list containing their assessment of the compensation, damages, and 
costs; or so much thereof as shall not exceed ir_1 excess o_f the actual benefits to 
the property so assessed; which, _’_I‘_l;e_: list shall git contain a brief description 
of each tract or parcel of property assessed, the name or names of the known 
owners thereof 9_f ’tlri_e _t_r21_ct, if known; and the" amount assessed against each 
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parcel of property, and the amount of the excess of the compensation, damages, 
and costs whleh Q they shall mjit return unassessed. If the city council has 
proposed a pedestrian mall ordinance per-suent to under section 430.011 in 
connection with an improvement, the commissioners shall include in the assess- 
ment list only those properties proposed to be assessed for the improvement 
under the proposed ordinance. 

~~~ 

~~

~ Subd. 5. ASSISTANCE AND EXPENSE. The commissioners may employ 
clerical assistance; and, The cost t-hereof; as well as pf t_he_ clerical hglp, the 
commissioners’ compensation, and the expenses of printing the notices required, 
including the notice of consideration by the city council; estimated at the same 
rate per line as the cost of printing the prior notices, shall pity be added to the 
other amounts to be assessed and shall p1_1_1§_t be assessed @ ‘din; 
The city attorney shall represent the city before the commissioners and produce 
sueh reguired evidence as the ease rney require. 

~~~~

~ 
~~~

~ Subd. 6. PERCENTAGE PAYMENT BY CITY. Except the _c_a§§_ _o_f 

motor vehicle parking log, the city council may provide; in all eases; except 
meter vehiele per-l(-ing lets; by the resolution appointing sueh commissioners; 
that a specified percentage, not exceeding 75 percent, of the total dam- 
ages and costs shall in any ease r_n_pst be payable out of the city’s general funds; 
and in that ease, The city’s share p1_1_1§1: t_l§p either shall be added to the amount 
of the certificates to be issued and sold under section 430.12; or shall be provid- 
ed by the issue of general obligation permanent improvement bonds and, The 
city council shall frern year le year annually levy a s-ullieient tax upon the 
taxable property of the city to pay the same fly issued bonds with interest. In 
sueh ease the _A_ny amount provided reguired to be paid out of the general funds 
shall £81 not be assessed. 

~~~

~
~
~
~
~
~
~
~ Subd. 7. 9F NOTICE OF HEARING. The commission- 

ers shall; upon the eempleelen ef their repert; file the sarne *_tl_1pi_1_' completed 
report with the city clerk and -thereupen lt shall be the elu-ty ef, The city clerk to @ tll prepare a list of descriptions of the several lots and parcels of land 
taken for these E proposed improvements, the amount awarded for the taking 
of each lot or parcel, the names of the owner or owners of the same fl lo_t g 
parcel, descriptions of the several lots or parcels of land upon which benefits 
have been assessed, the amount assessed against each lot or parcel, and the 
names of the owner or owners of the same E13 lg _o_r parcel. The names of all 
owners referred te herein to gig; be obtained from the commissioners; and; se 
ler as -may be g, i_f necessary, from the records in the oflice of the county 
treasurer. The clerk shall give notice of the proceedings appropriate to inform 
‘the owners of the proposed action. The notice shall p1u_st designate and fir a 
place and time; at which a committee therein designated appointed by the board 
of park commissioners or of the council will meet to hear and consider; 4-‘rem er 
eneheparteftheewnererevmersefrheseverallemerpareeheflandtakenfer 
rheprepesedlmprevementandeftheseveralletserpareeheflendupenwhieh 
benefit-s have been assessed; any and all objections torhe. making ef the improve- 
ment, to the amount of damages awarded for the taking el' or lneerferenee

~ 
~~

~
~
~
~
~~
~
~
~
~
~
~
~ 
~~
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interfering with the property involved, gig to the amount of the assessment for 
benefits to any- property affected by the proceedings, and any and all claims of 
irregularities in the proceedings of the city council, th_e board of park commis- 
sioners, or the commissioners so appointed by elther thereof tip council _o_r t_l_1_g 
board. Objections 9; claims _rpa_y pg mg by 9; QI_1 flI1f9_ffl 9&6!’ 0_f E 191 
9_1_* parcel ’pa_k§p 9; interfered yJ_it_h 9_r assessed f_o_r benefits because 9_f tlg improve- 
ments. 

Subd. 8. SERVICE OF -P-U-BLISHED NOTICE. Immediately after the 
publieetlon of this notice _i_s_ under subdivision 1 and at least two weeks 
prior to before the time designated for pf the meeting of the committee - 

speeiheelly designated in the notice, the city clerk shall serve it w o_1"tl1_e notice 
upon each of the owners owner of the several lots or pa-reels of land taken for 
this mg proposed improvement and of the several lots or parcels of o_r land upon 
which benefits have been assessed & eopy of the published r:otiee;; Lire notice 
_n_1_1_1_s_t by served by depositing the some it in the post ofiee of the elty _IJn_i’tpcl 
States plgil, postage prepaid, in an envelope plainly bearing on its front in a_t 
least peg pgipt type no smaller than ten point the words “Notice of Tax Assess- 
ments for Improvements Aifecting Your Property;’ direeted to each of the 
persons at the a_r_i_d th_e owner°s last known place of residence; if known to 
address, §§ obtained from gig records 91' the city clerk; otherwise as ohta-ined 
from the records tn the ofliee of 9_r_ the county treasurer; provided; that; The 
failure of any gr; owner or owners to receive the notice shall g_1_c_>_e_s not i-n airy wlse 
operate to invalidate any of the proceedings eovered by under this chapter. 

If a pedestrian mall ordinance is proposed to be adopted in connection with 
the ffl improvement under section 430.011, a copy of the proposed ordinance 
shall must be mailed with each seeh th_e notice. 

Subd. 9. WRITTEN OBJECTIONS. A-ny (Q) A person whose may protest 
jg proposed improvement if 1l_1e_ person’s property is proposed to be taken, 
interfered with, or assessed for benefits under arty of the provisions of this 

I 
chapter; who pg i_f_' flip pm;or1_; Q) objects to the making of the improvement; 
or who deems Q) thinks that there is any gig bl; _a_p irregularity in the proceed- 
ings of the city council; or on the part of the commissioners so appointed by it; 
by reason of which §_g Q1311 the award of the commissioners ought not to be 
confirmed;; or who Q) is dissatisfied with the amount of damages awarded for 
the taking of or interference with the person’s property; or with the amount of 
the assessment for benefits to any property affected by the proceedingsh 

(p) _'l_'p protest, §l_ig person shall appear at the hearing or file with the city 
clerk; designated in this 13 published notice, at any time before the hearing or 
before the report and recommendation of the committee is filed, the person’s (1) 
written objection to the making of the improvement, or (2) objection to the 
damages awarded or benefits assessed, or (3) claim of the speeifieslly 
designating the same; ahd a deseription or‘ the it specific irregularity affecting 
specific property alleeted by the Any saeh person ahd any Ap 
affected property owner 53 citizen or taxpayer of the city may appear at the 
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hearing in support of or to object to the adoption of any a pedestrian mall 
ordinance proposed under section 430.011 or may file written statements in 
support of or objecting to the adoption of sueh E ordinance. 

Subd. 10. HEARINGS BY COUNCIL COMMITTEE. At the time and 
place designated by this i_n t_h_e published hearing notice for the hearing, the city 
clerk shall present to the committee the report of the appointed commissioners 
so appointed together with all $1 written objections or statements so filed with 
the city clerk and; The committee shall then consider the same and those items, 
hear the objectors; and persons appearing in favor of or against the adoption of 
any a proposed pedestrian mall ordinance ; or their representatives, in person; 
and shell adjourn the hearing {rem time to time as may be necessary. 

Subd. ll. COMMITTEE REPORT. Within ten days irern _af‘£ the conclu- 
sion of the hearing or hearings the committee shall file with the city clerk its 
report and recommendation on the matter so submitted Q it; and upon’ such 
filing, A_t gig’; t_i_n1§ the city clerk shall give notice that this tl1_e report and 
recommendation has l_ia_y_e been filed and that the same; together with _tl1_e_y app 
the report of the commissioners; will be considered by the city council at a 
meeting thereof to be designated in the notice; which: _'l;11e notice shall ;_n_u_st be 
given in a manner appropriate _sp Q to inform the persons affected and the 
public. 

Subd. 12. ACTION BY COUNCIL. -"Phe eity eenneil; upon Q the day 
fined _s_gt_ i_p ;h_e notice for the ‘consideration of the reports and recommendation, 
or at any siibseqnent a_ _l@ meeting to which the same reports ad recommen- 
dation may stand over or be referred, th_e c_ity council may, by resolution, annul 
and abandon the proceedings, or may confirm 9; annul pr_1_y _o_r all o_f the awards 
and assessments or any or either thereof; or annul the same, or send the same 
til back to the commissioners for further consideration; and; I_f further 
consideration _i_s reguired, the commissioners may; in sueh ease; again meet 
ag_ai_n at a time and place to be designated in a notice which shall be mailed by 
the city clerk to all interested persons; at least two weeks prior to before the 
meeting, and hear any further evidence that may he adduced given by interested ‘ 

persons, and may adjourn from time to time ’th_e meeting Q necessagy, and may 
correct, alter, g revise any mistakes in the award and assessment and alter and 
revise the same as they may deem just, and again report the same to the city 
council; who may thereupon, 

'_1“_l_1;e_ council gy confirm or annul the same E report. if it shall desire to 
eenfi-rm I_n confirming the awards and assessments, the city council shall then 
give its final reading to and vote on the adoption of any pedestrian mall ordi- 
nance proposed in connection with the improvement pursuant to under section 
430.011; and, If it shall -be t_h_e ordinance is amended or shall 4-‘ail efsdeptien 
ihrlaekefesuflieientmajorityefyeteseretheHvise;f@1gpeadoptedany 
improvement instituted begun in connection with sueh t:h_e proposed ordinance 
shall pi_1_1_s_t either be abandoned or the awards and assessments shall pips; be 
returned to the commissioners for further consideration. 
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Subd. 13. LEVY OF ASSESSMENT; ASSESSMENT ROLL. when the 
eity eeurieil shall eenfirrn any aware} and assessment the Confirmation shall 
make of an awar.d__ M a_sa«§_s_rLIt 122 the in 2<_>mc_i_1 makes the award and 
assessrnent_ final and eenelusive upon all parties interested; except as hereinatter 
provided; and; The city council shall preeeeel; at the same er at any 
qeent meeting; te tlii levy an assessment; or such traetlenal part thereef as, g‘ 
the city council may deem considers i_t necessary, _a pawl _a_s_@_§£r1t to pay the 
costs of the proceedings and making the improvements t-herein upon the several 
parcels of land described in the assessment list reported by the commissioners, 
in accordance with the confirmed assessments se eerrfirrneel or in proportion to 
the assessments herein previded levied. 

The city council may; in its eliseretieri; delay the levying ef these assess- 
ments in any preeeeel-i-rig under this chapter until the completion or substantial 
completion of the improvements proposed to be made therein; and when the 
actual eests gt of these _tl1_e improvements and proceedings have has been 
determined ; which; fig cost may include interest at five percent per annem 
Egg on meheys aetually money advanced by the city; and thereu-pen; The city 
council shall preeeeel te t_h_e_n levy assessments in the proceeding, aggregating the 
amount of the cost; or that pertieri the p_art_ of these eesrs as th_e g<_)_s_t the city 
council shall have h_a§ determined, in conformity with the previsiens et this 
chapter, upon the several parcels et’ land described in the assessment list reported 
to the city council by the commissioners in the preeeed-leg», and the; Assess- 
ments se levied shall be in ameunts must be proportionate to and not greater 
than the several amounts t-heretefere confirmed upon sueh tfi parcels of land; 
respectively; by the council or by the court upon appeal in the proceeding. The 
city council shall eause te be made; and shall adopt; an assessment roll of the 
assessments; wh-ieh; Lite r9_l_l may be substantially in the following form; er any 
ether term the eeuhell may adept: 

“The city council det-h hereby assess assesses and levy epeh levies Q and 
against the several lets and parcels et‘ land belew described below the respective 
sums of money set against each lot or parcel. This assessment is made to defray 
the compensation and damages awarded for the taking of an g injury to private 
property; and _th_e estimated cost of -imprevement-; and improvements in and 
about the as shown on the plat and survey ef the same on file in the oflice of 
the city clerk ef the elt-y. This levy is made eenfeririably conforms to the report 
and assessment of commissioners duly appointed to make the assessment and in 
proportion to benefits from the improvements to accrue to the parcels and not 
exceeding the benefits to the assessed parcels se assessed. 
Name of Owner, Description Amount 
if known of land Lot Block Dollars Cents 
Done at a meeting of the council this .......... .. day 
of .......... ..1 A.D. +9.2... 
Attest .................................................................... .. 

City Clerk P-reslt er‘ the Council President.” 
430.023 CLERK TO MAIL NOTICES IN CONDEMNATION PROCEED- 

INGS IN CERTAIN CASES. 
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In any _I_f _a city of the first class whieh; under its ehafter; is authorized i_n it_s 
charter to condemn property for public use and to appoint commissioners to 
assess damages or benefits upon Q condemned property te be taken for such 
notice of the filing of the commissioners’ report in sueh the 9_i_t_y 

clerk et_‘ seeh eity shall mail @ @ required notice. Notice must 3 given py 
mailing i_t to the person whose name appears on the records of the auditor of the 
county in which saeh gig city is located as the person who last paid the taxes on 
the property proposed to be taken, within 48 hours after the filing of the com- 
missioners’ report in saeh preeeeéings; e -net-iee of sueh fling. 

430.03 OBJECTIONS 5139 APPEAL 5139 91-8- 
5PlHG'I-‘ GGUR-'I-‘; REAPPRAISAL; €9UR—'P 913 

Subdivision _1_. APPEAL PROCEDURE; BOND. Any A person whose 
property is proposed to be taken, interfered with, or assessed for benefits under 
any ef the preyis-iehs ef this chapter, who deems that Q) thinks there is any ap 
irregularity in the council proceedings ef the eeunei} or action of the commis- 
sioners; by reason ef whieh S_0 mg the award of the commissioners ought not to 
be confirmed, or whe Q) is dissatisfied with the amount of damages awarded for 
the taking ef or intefierenee interfering with the person’s property or with the 
amount of the assessment for benefits to any property affected by the proceed- 
ings, has the right te fly appeal from the c_ity council’s order of confirmation ef 
the eity eeuheil; to the district court of the county at any time within 20 days 
after the order. This appeal shall mpt be made by serving a written notice of 
the appeal upon the c_ity clerk ef the etty. The appeal shel-l r_n_1is_t specify the 
property of the appellant affected by the award and assessment; and refer to the 
objection‘ filed. The appellant shall also deliver to the city clerk a bond to the 
city, executed by the appellant; or by someone on fie appe1lant’s behalf, with 
two sureties, whe shall justify in the penal sum amount of $50 conditioned to 
pay all costs that may be awarded against the appellant. The city clerk shall 
then make out and transmit E1 to the court administrator of the district court 
a copy of the commissioners’ award (at the eenam-issieness; as confirmed by the 
council, ahel ef the order of the council confirming it, and of the objection filed 
by the appellant, all certified by the clerk to be true copies, within ten days after 
the taking of the appeal. 

Subd. 2; MULTIPLE APPEALS. If more than one appeal is taken from 
any Q award, it shall -net be neeessaty that the c_ity clerk need pg, in subse- 
quent appeals, send up anything t_o the court administrator except a certified 
copy of the appel1ant’s objections. 

Subd. 1 PLEADING; ISSUES. There shah he & appeal reguires no 
pleading en the appeal; but; The court shall determine; i-n first instance; (_1) 
whether there was in the preeeedings any irregularity i_n E proceedings or 
omission of duty prejudicial to the appellant and specified in the appellant’s 
written objections, §_g that; as te the appehaht; the appellant’s award or assess- 
ment ef the eemtnissieners ought not to stand, and (_2_) whether the commission- 
ers had jurisdiction to take action in the premises affecting fig appellant. 
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Subd. 9: CONSOLIDATION. If any Q person claims that any _a_ pedestrian 
mall ordinance proposed in connection with the Q improvement pursuant te 
under section 430.011; and adopted by the city council; is invalid, the person 
shall perteet an appeal pursuarrt te the previsiens e? 3% section 430.031, 
subject to the right of the court to consolidate for hearing any appeal taken 
pursaent to under that section with an appeal taken pursuant te under this 
section. 

Subd. _5_, HEARING; AFFECTED PARTIES. The case may be brought on 
fer hearing h_eafl on eight days’ notice; at any general or special term of the 
court. It shall have _l'_l2l_S precedence ef 9_1e_r other civil cases; she}, The judgment 
of the court shah must be either to confirm or annul the proceedings only as they 
affect the property of the appellant proposed to be taken, damaged, or assessed 
for benefits and described in the written objection. E; appeal 9; wr_i_t_ 9_i_‘ grr_or 
r_n_ay be gage; from this determination he appeal: er writ ef errer shall lie. 

Subd. §_. REAPPRAISAL. hr ease E the amount of damages awarded or 
assessment made for benefits is complained of by the appellant, the court shall, 
if the proceedings are confirmed in other respects, upen eerifirrhatierx; appoint a_s 
commissioners three disinterested freeholders; Q a_re_ residents of the city; 
eenvrnrissieners to reappraise the damages or benefits. The parties to the appeal 
sha-14 _rr_1u_st be heard by the court upon the appointment of these commissioners. 
The court shall fix the time and place of the meeting of the commissioners. 
They shall be sworn to the faithful discharge of their duties as commissioners, 
preeeed te view the premises, and hear the parties interested; with their fgo_n;1_ 
interested parties allegations and proofs pertinent to the question of the amount 
of the damages or assessments. These commissioners shah be 2_1_r_e_ governed by 
the same provisions in -respeet te E chapter governing commissioners appoint- 
_e_c_l by t_h_e_3 c_ity council‘, including the method of arriving at the amount of 
damages and the offset t-hereto of benefits to other property of the same owners; 
anétnaheflwrmatermirespeetaesamprevidedtnthisehapterferthegeverm 
meat ef eemmissiehers appeinted by the ei-ty eeuneit. They shall, after the 
hearing and g§t_e_r t;h_ey view ef the premises, report to the court ef their appraisal 
of damages or assessments of benefits in respect to the appellant. The award or 
assessment of these commissioners shalt be i_s final unless 3 is set aside by the 
court for good cause shewh. If the report is set aside, the court may; in its 
dese-ret-ien; recommit it to the same commissioners or appoint a new heard as it 
deems best commissioners. 

Subd. 1, COSTS. The court shall allow a reasonable compensation to these 
commissioners for their services; and rnelee sue-h award of costs en _o_f the appeal; 
including the compensation of commissioners, as it deems thinks just i-h 
the premises. If the court is 9? the epinterr decides that the appeal was frivolous 
or vexatious, it may aeljudge charge double costs against the appellant. 

Subd. §_, APPEAL TO COURT OF APPEALS. An lhg c_ity g ggy party may appeal may be taken from the court’s final order to the court of appeals by 
the ett-y er any party. 
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Subd. _9_. FILING REPORTS AND PAPERS; SERVING NOTICES. I-ne 
ease ef proceedings eenéueted by the e-it-y eeuneil; all Reports and other papers 
she-1} from c_ity council proceedings under _th_i_§ chapter must be filed in the oflice 
of the city clerk; notices of appeal and other notices to the city shall it be 
served upon the city clerk. In ease ef proceedings eenéueteel by the ‘boa-rd of 
pafleeemm4ssienefeeHB;c_I;<>_r£aL<1M9£papers9h&Hfi£r1_@@.I& 
ceedinszs under t_h1§ chapter must be filed in the office of the secretary or other 
recording oflicer of the board: All; notices of appeal and other notices to the city 
shalt be served upon the secretary or other recording officer of the board. 

430.031 APPEALS FROM PEDESTRIAN MALL ORDI- 
NANCES; LI—l¥I-I5l"uA:5l1IQN OF 

Subdivision 1. LIMITATION OF ACTIONS. No action shall fix be 
commenced or maintained, and no defense interposed, questioning the validity, 
regularity, or legality of any §l_1 9; IE pf2_1 pedestrian mall ordinance, or any 
pant thereof er Q amendment thereto, tp g adopted by’ any a city of the first 
class under the authority ef section 430.011, subdivision 3 or 13 ef seet-ien 
439:9-1-} except by an appeal taken to the district court of the county in which 
such t:h_e city is located within 20 days after the final adoption and publication of 
any such th_e ordinance or amendment. 

Subd. 2. APPEALS AUTHORIZED. -Such Q appeal under @ section 
may be commenced and maintained on the grounds that such flip ordinance is 
unreasonable or arbitrary or unlawfully obstructs the public use and interest in 
the Q street or part t-hefeef o_f a street named in sneh tl1_e ordinance or takes or 
interferes with the appellant’s property without due process of law, or on any 
other lawful grounds; and any, Q appeal under E section _rr_1_a_y lg taken py _a 
citizen or taxpayer of the city shall have standing to eenenaenee and nteintai-n 
such appeal; as voel-I as any 9; a person whose property is or may be taken or 
interfered with without due process of law; by reason of the enactment or 
enforcement of eueh thp ordinance. 

Subd. 3. PROCEEDINGS ON APPEAL. Any such Q appeal underE 
section may be taken made by serving a written notice upon gr; the c_ity clerk of 
the etty setting forth the grounds for the appeal and shah specify any property 
which the appellant shah elai-in claims to be taken or interfered with. The city 
clerk shall make out and transmit §_e_1_1d_ to the court administrator of the district 
court Q) a certified copy of the ordinance and, (3) if not previously filed, a 
certified copy of the award of E commissioners as confirmed by the council, 
and Q) the order of the council confirming the same rendered award in any 
improvement proceeding connected with the ordinance; and, No other pleadings 
shall be gg required. No surety bond she-ll be i_s required except upon motion of 
the city puts-uantte the preyisiens ef under chapter 562. 

Subd. 4. EFFECT OF APPEAL. An appeal taken pa-rs-uant to under this 
section Shel-I suspend the effect-iyeness ef suspends the ordinance until the deter- 
mination of the action Q determined by a final order of the court. The court 
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shall advance the case on its calendar for trial at the earliest feasible date. An. 
appeal from any judgment entered tn the a_ district court judgment in the action 
shah must be taken within 30 days after notice of entry of go judgment. A 
party may apply to the court of appeals for an order fixing the time and manner 
of the hearing of the appeal; whereupon; the court may provide for a speedy 
hearing. 

430.04 AWARDS; HOW PAJB QE ASSESSMENTS. 
When any Subdivision L DIRECT PAYMENT OR ASSESSMENT. E ag 

award of damages made to appellants upon any _a_l_I1 31313631 to the district 
court shah exeeed exceeds the amount of the award appealed from, and when 
any _g1_' if an assessment of benefits made in respect to any gt appellant upon 
appeal shall be is less than the amount of the assessment of benefits appealed 
from, the c_it_y may gy the amount of this increase in the arnonnt of the award 
ofdamagesandtheamonntofthisggdecreasetntheessessmentofhenefitsmay 
he paid lay the eity from the permanent improvement fund or any available _gi_ty 
fund et‘ the eity avaiialele therefor; or; Alternatively, the city council may eause 
h_2_1_y_g the some to he amount assessed upon and against any property benefited 
by the proposed improvements in addition and without prejudice to prior assess- 
ments made thereon in the proceedings, and may refer referring the matter to 
the commissioners -theretofore appointed by the council in the proceeding or to 
new commissioners to be appointed by the eity council. illhese ’_F_h_e commission- 
ers; whether new or old; shah mpg have the same qualifications as required of 
commissioners appointed by under section 430.02 and shal-l my take Q oath 
to faithfully discharge their duties as commissioners and; ~ 

Subd. _Z_. NOTICE OF ASSESSMENT HEARING. @ commissioners 
shay give notice of the time when and 313; place when and where they will meet 
to hear persons interested and assess the amounts of the increase of awards of 
damages and _o_r decrease of assessments of benefits upon the 93 land and 
property; theretefore previously assessed for these benefits; or t_o assess benefits 
on lots or pa-reels ot land not theretofore previously assessed for benefits in the 
proceeding. The notice; as Q _s_e_n_t to the owners of the tots or pareels of 
land entitled to increase of gllcir awards upon any appeal; and as to the owners 
of any iots or pareels of land to be then assessed for benefits that were not so 
assessed in the original proceeding by the commissioners; shah; It mu_s_t_ be giyen 
by these eoxnn-1-iss-ieners by depositing the same deposited in the post ofiice of 
the city, postage post-paid p_a_i_d, direeted addressed to eaeh of the persons at the 
owners’ last known place of residence, tf either known to the commissioners; 
otherwise as 9;‘ obtained from the office of the county treasurer: provided that: 
The failure of any owner to receive this notice shah does not in any wise operate 
to invalidate any of‘ the proceedings ooyered by under this chapter. 

Subd. ; ASSESSMENT LIST. The commissioners. shall meet; at the -time 
and place so designated in their notice, hear al-l interested persons tnterested, 
and assess the amount of the increased awards of damages and; decreased 
assessments of benefits, or new and original assessments of benefits; npon the 9p 
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property benefited by the proposed improvements; in proportion to the benefits; 
but in no ease shell, The amount of this a_n assessment m_ay n_ot exceed the 
actual benefit to the let er pateel ef assessed land se assessed; and, The commis- 
sioners shall prepare and file with the city clerk an assessment list ef the assess- 
ment so made by them; containing a brief description of each piece of property 
assessed, the name names of the owners thereel‘, if known, and the amount 
assessed against the same; and; the city clerk shall present this list to the city 
council for consideration. A brief minute Minutes of the presentation of this 
assessment list to the city» council shall be, included in the record of the proceed- 
ings of the city council, wh-ieh shall he held te he g suflicient notice to all 
concerned persons eeneenned. This assessment list shall lie over without 
action thereen by the city council until the next a_ regular meeting of the council 

at least one weektherea-fter-,latci Atwhieht—ime;@orat 
any 9 l3te__r_ meeting thereafter‘; the city council may confirm the assessments and 
assessment roll; or send the seine tli back to the commissioners for further 
consideration and repent thereen. 

Subd. 5 APPEAL. Anny _/Sm interested person interested who is dissatisfied 
with the amount of an assessment may appeal from the confirmation of the 
assessment by the city council to the district court; in like manner and with like 
preeeedings as presided in section 430.03 in respect te filing ehjeetiens 

erderefeenfifinatien. An-yédecreasenaadeinanyassessnaentsapenanyfl 
assessment Q appeal may be paid by the city from the permanent improvement 
fund or from any available c_ity fund e£ the eity available therefor, or the city 
council may eause the saine te he amount reassessed as herei-nabeve pre- 
vided under gs chapter. 

430.05 RIG!-PF QF COUNCIL TO MAY ABANDON; EFFECT QF A-WARE; 
PA¥M-EN5F AWARDS. 

5Fheeityee&neilshahha¥ethetightatanytimeDuringthependeneye£eny 
proceedings for the improvements authorized in under this chapter or at any 
tiineiwithin 90 days after the final order of the court; on the last et" all appeals 
appeal from sueh those proceedings, te ’th_e c_ity council fiy set aside any er all 

» awards and abandon all sseh proceedings as te any at all concerning parcels 
when if it shall deent it for thinks Q g i_n the city’s interest et‘ the eity te de se. 
The city council shall fly also have the night te rescind and annul any g 
pedestrian mall ordinance adopted after being proposed pursuant to under sec- 
tion 430.011 within 90 days after the final order of the court on the last ef all 
appeals appeal from such those proceedings; taken pnnsnant te under section 
430.03 or section 430.031; and in ease it shall de se;, if it does, any improve- 
ment instituted begun in connection with sueh th_e ordinance shall be deemed i_s 
abandoned and any awards and assessments shall be deemed to have heen fig 
set aside. Sueh Awards, if not set aside, as aforesaid; shall he pg a charge upon 
the city, for the payment of which the pity pledges 5 faith and credit ef the eity 
shall be pledged, and shall entitle the city _i_s_ entitled to immediate possession. 
The city council may in its dlseret-ien order sneh awards Q11 gig pp; §§1£ aside to 
be paid into the district court of the county for the use and benefit of the 
persens~v4aeshelllaeaf'+>undthosew_lic)£eentit1edther=ete;i-nwhleheaset-he 

Changes or additions are indicated by ‘underline, deletions by st-r-i-leeeet.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



781 LAWS of MINNESOTA for 1987 Ch. 229, Art. 9 

' ‘ be paid out under moneys so t_o them. The flip); paid into court shall 
order of the court upon application of interested parties -rnterested ahrl upeh 
sueh after notice as reguired py the court may preseribe. 

430.06 SPREADING or ASSESSMENT INSTALLMENTS. 
Subdivision 1. NUMBER or INSTALLMENTS; COLLECTED WITH 

TAX. The city clerk shall transmit send a certified copy of the assessment roll to 
the auditor of the county in which the assessed land lies; and, The auditor shall 
include five percent of the principal amount of the assessment with ahel as part 
of the taxes upon each parcel fer eaeh year annually for 20 years, with 
including annual interest at the rate ascertained; as herernafier The 
city council and board of park commissioners may, by concurrent resolution, 
determine that the amount of the assessment sh-all must be collected in five or 
ten equal annual installments instead of 20; and, In such th_a_t case the county 
auditor shall include a corresponding pereent percentage of the principal amount 
of the assessment with and as part of the annual taxes of eeeh year, together 
with including annual interest, until the whele principal amount is collected. 

The auditor shall include in the annual taxes for each year one of the 
installments; together with gn_d_ one year’s interest upon that installment, and all 
subsequent installments at the same rate;, Each er‘ which installment, together 
with interest, shall _rp11_st be collected with the annual taxes upon the land, 
together with like penalties and interest in ease er Q defaulty, All of whieh shell 
these must be collected with and enforced as the annual taxes and credited to 
the proper city fund. 

Subd. A DISCHARGING ASSESSMENTS. Any parcel assessed may be 
discharged from the assessment at any time after the receipt el‘ auditor receives 
the assessment by the auditor by paying all installments that have gone into the 
hands of the county treasurer, with accrued interest, penalties, and costs, and by 
paying all subsequent installments; or any parcel assessed may be discharged 
from the assessment by presenting certificates or bonds sold against the assess- 
ments; as herein provided under _t_l3i_s chapter, sufiicient in amount to cover all 
installments due on sueh that parcel and accrued interest, penalties, and costs, 
and all installments yet to accrue, by surrendering the certificates or bonds to the 
county treasurer for cancellation or having endorsed t-hereoh _QI_l_ them the install- 
ments, interest, penalties, and costs. 

Subd. L ASSESSMENTS ARE LIENS; DEFENSE. The 3 assessment 
shall be i_s_ a lien on the land firem the t-i-me efthe rrrak-ihg thereofas against the 
owner and every person in any way interested in the land. The owner of a_nd fly person interested i_n the land and any person interested therein may defend 
against an assessment at the time of application for judgment in the regular 
proceedings for the enforcement of delinquent taxes; but, The assessment shell i§ not be deemed invalid because of any irregularity; previeleel i_f the notices have 
been published substantially as required; arid, No defense Shall he _i_§ allowed 
except upon the ground that the cost of the improvement is substantially less 
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than the amount of the assessment, and then only to the extent of the difference 
between the assessment and the actual cost. 

Subd. NAMING AND NUMBERING OF ASSESSMENTS. Assess- 
ments made under this chapter shall m_t;s_t be called special street, motor vehicle 
parking lot, and parkway assessments of the city of and numbered consecu- 
tively. When an assessment is certified by the city clerk to the county auditor, a 
duplicate thereof shall _n_1__1§t be sent to the city comptroller; end, all these assess- 
ments shall be sufiiciently identified by name and number. 

430.07 METHOD OF IMPROVEMENTS; ASSESSMENTS. 
Subdivision 1. RESOLUTIONS. The city council and park commissioners 

may, by concurrent resolution, or by separate resolution when acting separately, 
specify the method of improving any sneh street, pedestrian mall, park, or 
parkway under E chapter, including grading, drainage, planting, street lighting, 
paving, eurb curbing, gutter; building gutters and sidewalk sidewalks, as well as 
installing sewer and water mains where necessary in the case of parks, the gig 
installing necessary structures and apparatus for playgrounds and general park 
USES. 

Subd. 2. DEFINITION; PEDESTRIAN MALL IMPROVEMENT. A j 
Pedestrian mall improvement shall mean and inelude any: means Q improve- 
ment designed and to be used primarily for the movement, safety, convenience, 
and enjoyment of pedestrians, whether or not a part of a street is set apart for 
roadway for emergency vehicles, transit vehicles and, Q private vehicles er any 
ef them; and, A fjpedestrian mall improvement: may provide fer; and include 
space for; seating, cafe tables, shelters, trees, flower plantings, sculptures, news- 
stands, telephone booths, traffic signs, kiosks, fire hydrants, street lighting, orna- 
mental signs, ornamental lights, trash receptacles, display cases,’marquees, awnings, 
canopies, overhead radiant heating fixtures, underground radiant heating pipes 
and devices, walls, bollards and chains, and all sueh ether similar fixtures, 
equipment, facilities, and appurtenances which, in the judgment of the council, 
will enhance the movement, safety, convenience, and enjoyment of pedestrians 
and benefit the city and adjoining properties; Sidewalks on pedestrian malls 
may be constructed of concrete, bricks, asphalt tiles, blocks, granite sets or seek 
other materials and sueh combinations of materials as the council shall a-ppreve 
approves. 

Subd. 3. COUNCIL’S POWERS. The council may in its discretion narrow 
any a roadway to be kept and maintained in connection with any g pedestrian 
mall, may eause an-y h_a\_/§ street vaults to be reconstructed or removed, may 
construct crosswalks at any point within a block as well as a_n<_i at the ends of 
blocks, and may eeuse design the roadway to curve and meander within the 
limits of the street regardless of the uniformity of width of the street or curve or 
absence of curve in the center line of sueh % street to enhance the usefulness 
and appearance of a pedestrian mall. 

Subd. 4. ESTIMATED COST; ASSESSMENT. The city engineer shall 
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estimate the cost of each item in the ag improvement separately; or by reason- 
able classifications detailed to the satisfaction of the city council or the park 
commissioners, and gia_ll submit the estimate with the plat. In the case of 
property used for residential purposes only end for net te exceed Q _n;1_(_)_1;§ than 
a four-family dwelling, these estimates shaii be fer fly not to exceed six—inch 
water mains and net te exeeed 24-inch sewers. The city council shall examine 
the estimates and; after Egg tl_1_§_r_n_ if necessary, and adopt ijln 
estimate of the cost. The city council, in appointing commissioners, shall -reerte 
provide the estimate, and the commissioners shall assess the amount thereof; or 
so iriueh t-hereof 9_f the estimate gig g pa_i;_t gf i_t as shali be directed by the city 
council, upon such liars and parcels ef land in the city as they shail deem 
consider specifically benefited, in proportion to such the benefits; and not exceed- 
ing the actual benefit to any a parcel; arid; '_l“li_e E add the 
same th_es_e_ assessments to the benefits assessed under section 430.02 and report 
the net result of damages or benefits as required by section 430.02; and with iilee 
preeeedings thereaiter. '_l‘__h_g procedure following th_e report must Q the _s_a_i31_e z_1§ 
that following _a report under section 430.02. 

Subd. 5. MISTAKEN ESTIMATES. If, in any proceedings under this 
chapter, the actual cost of the improvement of any Q street, park, or parkway in 
the manner herein designated is less than the estimated cost thereof; as ieund 
and adopted by it; the city council; except as etherw-ise preyided by this subdivi- 
sien, mg council shall immediately cancel and annul the assessments made in 
the proceedings to an a _t9Ll amount whieh; in the aggregate; slieli that d_Q_e_s not 
exceed sueh tli_e fractional part of the total amount of the excess of estimated 
cost over the actual cost as sbai-l be equivalent to the fraction obtained by 
dividing the total amount of the assessments by the total amount of the esti- 
mated cost. 

in ease _I_f the assessments in any a proceeding have not been entirely 
collected, or in ease i_f the city council deems considers that any sneh assess- 
ments cannot be fully collected, the eity council may direct the city comptroller 
to retain l_gge_p in the fund in the proceeding a sum su-flieierit; in the judgment ef 
a_n amount the city council; te thinks yfl cover the deficiencies in the collection 
of the assessments; and, The city council shall direct that the balance §_e__s_t of the 
excess of estimated cost shall r_n_11_st be disposed of in the following manner. The 
city council shall direct the city comptroller to certify the amount of this balance 
to the county auditor. The auditor shall thereupen deduct the amount from the 
first installment of the assessment to be collected after the receipt of this the 
certificate. This deduction shal-l _n;i_i§t be made from the assessment against each 
piece or parcel of property in the proportion that the excess, as certified by the 
city comptroller, bears to the total of the installment of the assessment. If the 
balance as certified; exceeds one installment, it shali else g1__ii_st be deducted in 
like manner from succeeding installments until the same a is fully deducted. 

If the assessment against a piece or parcel of property has been paid in full, 
and the amount to be refunded does not exceed $1, the city council may deposit 
the amount of the potential refund in the city’s permanent improvement fund or 
bond redemption fund. 

Changes or additions are indicated by underline, deletions by st-i‘-i-leeeat.

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~

~ 

Ch. 229, Art. 9 LAW_S of MINNESOTA for 1987 784 

If the amount to be refunded exceeds $1, but does not exceed $20, the city 
comptroller shall mail to the current owner of the property a notice stating that 
the refund is available. The notice shall £1_1_1s_t be mailed within 60 days after the 
city council determines the actual cost of the improvement. 

~ 
~~

~ If the amount to be refunded exceeds $20 the following notice procedure 
shall _r_n_u_s_’g be followed. The city comptroller shall mail to the person who 
owned the property when the assessment was paid, at the person’s last known 
address, a notice stating that the refund is -l-; available. The notice shall r_n_u§t be 
mailed within 60 days after the city council determines the actual cost of the 
improvement. If a response is not received from the owner within ten days of 
the date of mailing, a second notice shall _rpLt be mailed. If the refund is not 
claimed by the person who owned the property when the assessment was paid; 
within 30 days of the date of mailing ef the last required notice, the city council 
may deposit the amount of the potential refund in the city’s permanent improve- 
ment fund or bond redemption fund. 

~ 
~~ 

~ 
~ 
~ 
~ 
~ 
~
~
~ Subd. 6. PAYMENTS BY CITY. If any per-t-ion of the damages and 

cost of the improvement has been paid by the city, the city council shall direct 
the ‘city comptroller to certify to the county auditor only that percentage flirt of 
the balance er excess of estimated» cost as shall be equal to the pereentage at of 
the total estimated cost of the improvement and damages w-hieh that has been or 
is assessed against benefited property. Ne sueh eert-ifieate shall be directed by 
The council or shall pg; direct E z_1 certificate Q issued to the county auditor 
until after a repert from the city engineer reports that the improvement work 
under any sueh preeeeeli-ng has been completed and each item of damage or cost 
in the proceeding has been paid; and, This report by the city engineer shall 

be made to the city council immediately upon the completion of the work 
in the proceeding. In any _a proceeding where there is or may be an excess of 
estimated cost and there is or shall @ be a balance in the fund in the proceed- 
ing over and above the actual cost, the city council shall be entitled -te Q}; 
withdraw from this tl_1_e_: fund a percentage of the fund equal -to the percentage of 
the cost of the improvement paid by the city; and eaase this pereen-tage to 
be money deposited in the fund from which it was originally drawn or taken by 
the city council. 

~ 
~~ 

~ 
~ 
~ ~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ ~ 
~~~ 

Subd. 7. PERMISSIBLE IMPROVEMENTS. A-ny ex-isting A street, 
park er, parkway, or pedestrian mall may be improved and the expense -‘t-hereef 
_cg_s_t_ assessed and raised in the manner preyideé by under this chapter for 

lag the same, including any or all of the following improvements: widening, 
grading, drainage, planting, pavement, sidewalks, curb and gutter, sewers and 
water mains, and in the case of parks, the necessary structures and apparatus for 
playgrounds and general park uses. la ease ef _l_7_gr streets or parkways exceeding 
flag 80 feet in width 1vic_l;e_, the resolution may, fer the purpose of jtg 

facilitate connections with private property and ebvi-at-ing the necessity ef avoid 
cutting or breaking into the improvements, order a double water main or a 
double sewer, one on either side of the street or parkway, or adopt such other 
another feasible arrangement or device as may seem -H-‘lest feasible. 

~~ 

~~~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~~ 
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430.08 IN F-ISLE I_£\’I_I_T Qlfl INSTALL- 
MENTS. 

Where lands are E‘ land § acquired hereunder under E chapter for streets, 
parks, and parkways and the tet-al eest thereef shall be _f9_1_‘ less than $3,000, the 
amount of the assessment therefor shell £9_r th_e gst g1_s§ be collected in fret 
mere l_e_§§ than five §_i_)_c_ equal annual installments. 

~~ 

~~~

~
~
~

~ 

430.09 TITLE ACQUIRED. 
ilihe Title obtained to land designated for park purposes and motor vehicle 

parking lots under this chapter shall be an absolute estate in fee simple, 
unqualified in any way, and gt vest in the city. he ether lands '_l“_h__e _c_ity shgfl 
t2_1l_c§g1_1_lyaneasementenl»yshallbetakenmgl;erg1;id_. 

430.10 CONTROL QE STREETS, PARKS, AND PARKWAYS; 

When the proceedings under t_l_1§ chapter are completed, the streets, parks, 
and parkways shall must be governed as other streets, parks, and parkways a_1e 
governed by the city council and board of park commissioners respectively: but 
sueh, Streets , however, may be taken by the board of park commissioners for 
parkways with the consent of the city council, and parkways may be taken by 
the city council for streets with the consent of the board of park commissioners. 
When proceedings for the acquisition of motor vehicle parking lots are com- 
pleted, the parking lots se acquired shall _m_u_st be controlled and operated by the 
city council. The city council shall the se_t parking rates fer parking; whieh rates 
shaHbew4fieiemteée£reys_o_§tgpgythe cost ofoperation ofsuehparlei-nggi_e_: 
lots. All rneneye se Money received shall fin be deposited in a fund desig- 
nated by the city council and shall be kept separate and d-istinet from all other 
city funds. Funds whieh may be available in any ether another permanent or 
current fund may be advanced to web the designated fund for temporary use; 
and shall _n1_ust be returned to the fund; er funds; from which advanced when 
receipts from operation permit. 

~~ 

~~

~
~
~
~ 
~ 
~ ~ ~ 
~ 
~ 
~~~~ 

~~~ 

~~~

~ 
~ 
~
~ 
~ 
~ 
~~ 

430.101 PEDESTRIAN MALLS; HQW USED; P-LA-N; REGULALPIQN 
A-N-D ADV-IS9R—¥ BQARDS. 

Subdivision l. yfl _QF_‘ PEDESTRIAN MALLS; HOW USED. Any A 
pedestrian mall acquired pursuant te under section 430.01 or improved fiB-l=- 
eua-at te under section 430.07 may be used; under the direction of the city 
council; for any purpose or activity whieh j:_l_1a_‘g will enhance the movement, 
safety, convenience, or enjoyment of pedestrians, including seating, sidewalk 
cafes, displays of merchandise, exhibits, advertising, telephone, transit, news- 
stands, bus shelters, plantings, adornment, protection against the elements, and 

mevement; safety eerwenienee er enjeyment efpedestr-ians and any other use 
or activity permitted by any _a_1; applicable pedestrian mall ordinance adopted 
pursuant te under section 430.011 or other applicable law, ordinance, or power. 
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Subd. 2. REGULATION AND PERMITS. After a pedestrian mall ordi- 
nance shall have @ been adopted or -lands shall have L£1_c_l has been acquired 
for a pedestrian mall, the city engineer ; $511 prepare Q p_l3_r_1 £1 submit i_t t_o ’th_e 
gity council. I_l;§ M gnflt be prepared with the assistance of the city attorney 
and of any consulting engineer or landscape architect or other consultant employed 
by the council for the purpose and the assistance of any to gsfit a_n advisory 
board appointed pursuant to under subdivision 3; shall prepare and submit to 
theeityeeaaeflaplaaeneemrassins. Ihéiflinalifiirwfir 

(a-) Q) the initial distribution and location of movable furniture, sculpture, 
or pedestrian traffic control devices, flowers, and other facilities belonging to the 
pedestrian mall and not otherwise located or fixed by the plans and specificat- 
ions; 

(-19) Q) the initial uses to be permitted on the mall to occupants of abutting 
property, may g transit ‘or telephone utility, vendors, and others to serve the 
convenience and enjoyment of pedestrians, and the location of suela those uses; 

(e) Q) proposed regulations governing the rnodifieat-iori of sueh charges _i_n 
gig distribution of movables and such permitted uses, the issuance of permits 
for web uses, and fees and rentals to be charged for sueh permits and uses; and 

(d) Q) the operation of any lighting, heating, or other facilities in the mall, 
replacing flowers, and maintaining the furniture and facilities in the mall. 

Sister: 1113 plan shall r_n_y_st be filed with the city clerk and be open to 
inspection arid, The city council shall by ordinance or ordinances approve and 
adopt such gig plan and such regulations; with sueh additions or modifications 
as it shall deem considers proper and after such notice and seek hearings before 
it or its appropriate committee as E: the council shall deern considers neces- 
sary or desirable.» The council shall have like aathori-t-y to E amend the plan 
and regulations at any t-irne and from time to t-irne. Any furniture, structure, 
facility, or use located or permitted pursuant to under the plan or a pedestrian 
mall improvement in the street or part thereof covered by the plan or improve- 
ment shall i_s not, by reason because of sueh Qa_t location or use, be deemed a 
nuisance or unlawful obstruction or condition; and, Neither the city nor any 
user acting under permit shall be i_s liable for any injury to person or property 
unless sueh th_e furniture, structure, facility, or use shall be i_s negligently con- 
structed, maintained, or operated. 

Subd. 3. ADVISORY BOARD. In its discretion, the city council may create 
and appoint an advisory board or boards; of whieh, A majority of the members 
of each board shall _r_n_uit be owners or occupants of properties adjoining a 
pedestrian mall or ma-l-ls or their representatives; to, _’[_h_e_ board gall advise the 
city council and the city engineer in eenneet-ion with Q the acquisition, con- 
struction, and improvement of a pedestrian mall or ma-lls, the making of a plan 
therefor f_or mg _n£1l_l, and the operation and maintenance thereof o_f th_e mall, 
and to meet and furnish make recommendations on complaints and requests of 
members of the public and of owners and occupants of adjoining property. 
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Eaeh hh advisory board may elect an executive secretary, who need not be a 
member of the board, to keep its minutes, records, and correspondence and to 
communicate with the city council, fllg city engineer end, other officials and with, 
owners and occupants of adjoining properties, and users of the pedestrian mall 
or malls. 

430.102 PEDESTRIAN MALL ANNUAL cosrs; ANNUAL IMPROVE- 
MENTASSESSMENTSA;NBSP«EGIArL5IlAaEES;A:PPE;4J=S;G9S"£SDEF}NED. 

Subdivision 1. COSTS; ESTIMATES; CATEGORIES. Geneuerently with 
La) When the sahm-issien of the plan; i_s submitted and thigh annually thereafter 
on or before June 15 of each year, the city comptroller and city engineer shall, 
with the assistance of the advisory board; if any, report to the city council; (_1_) 

an estimate of the cost of operating and maintaining and annual improvement 
costs to each pedestrian mall improvement district in the city for the gi_ty_’_s_ next 
fiscal year of the eity to be incurred under the plan then in effect;; and Q.) an 
estimate of changes in the amounts of sueh th_o§§_ costs whieh thgt would follow 
epentheadepfienefanyadéifieneramendmentteresultfiflgihychangeih 
the plan recommended to or under consideration by the city council. Such gh) 
Ihg estimate shall g1gS_t be reasonably itemized and shall include a summary of 
the categories of cost properly chargeable as follows: 

(-a) Q) the amount at‘ such eests to be charged against the general funds of 
the city, which shall be that jthg amount whieh the city would pay from its 
general funds for street maintenance and operations on a street of similar size 
and location but not improved as a pedestrian mall;; 

(13) Q) the amount of eests to be charged against benefited properties in the 
district in proportion to benefits, which shall be i_s the aggregate t9g_l of costs of 
annual improvements to be made in the district during the ensuing year, not 
exceeding the aggregate ef t_ot_gl benefits to the assessable tracts and parcels of 
land in the district received from sueh hh; annual improvementsg gr_ic_1 

(ea Q) the amount ef eests; if any, to be specially taxed against properties in 
the district in proportion to the cash valuation of such those properties, which 
shall he Q the net amount of estimated costs remaining after deducting the 
a-meunts amount to be charged to the -general funds of the city pursuant to 
paragraph (a) under clause (_1_), the amount to be specially assessed pursuant to 
paragraph (19) under clause Q), and rentals to be received en aeeeant of £9; use 
of the mall by vendors. 

Subd. 2. COUNCIL APPROVAL; EFFEQF; SPECIAL TAX LEVY LIMI- 
TATION. The council shall receive and consider sueh fig estimate reguired _i_I__1_ 

subdivision _l_ and the items of cost after such notice and hearing before it or its 
appropriate committee as it shall deem considers necessary or expedient, and 
shall approve the same estimate, with eueh necessagy amendments thereto as it 
shall fihel necessary; and; The amounts of each item of cost estimated shall be 
deemed ggg fli_e_h appropriated and eaepenelable for and to operate, maintain, and 
improve the pedestrian mall during the ensuihg _r_i_gx_t fiscal year. The amount of 
the special tax to be charged pursuant te (e) ef under subdivision 
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1 shall, clause Q), it not, however, exceed 50 cents per $100 of assessed 
valuation of taxable property in the district; and, The council shall make sueh 
ar_1y necessagy adjustment in costs of operating and maintaining the district as 
may be neeessasy to keep the amount of seek Q tax within seela @ limitation. 

Subd. 3. ANNUAL IMPROVEMENT ASSESSMENT PROCEDURE; 
APPEALS. When the council shall have hag acted on the estimate of costs, the 
city engineer, with the assistance of the city assessor, shall prepare an assessment 
roll setting totth: _T_11p _ip_ll _m_u_g _l_i§t_: separately the amounts to be specially 
assessed against the benefited and assessable properties property in the district 
in proportion to the benefits, descriptions of sueh properties Q property, and 
the names of the owners of sueh properties; so far as such names 1:h_e property _tp 
1l_1§_ extent Llygy are available to the engineer. The assessment roll; when 
so prepared; shall mist be filed in the oflice of the city clerk and be there 
available there for inspection. 

The city council shall meet to consider objections to the amounts of such 
special assessments at least ten days after a notice of hearing has been mailed to 
the named owners of all tl1_e tracts, parcels, and lots of property proposed to be 
assessed. The notice shall set forth mist gi\r_e the time and, place, £1 puppose of 
_’th_e meeting, and set forth the purpose of sueh meeting; but may refer to the 
assessment roll for further particulars. When the city council shall haveE 
approved the amounts of the special assessments set forth therein; i_n t_l§ assess- 
_m_e_pt _r_o_ll or as may be _l_1_a§ changed by it _th_eg, the city clerk shall i-‘o1=t«h-w-ith 
certify a copy of the assessment roll, with sueh apy changes, ifame, to the county 
auditor to be extended on the tax lists of the county and to: The special 
assessments grist be collected with and in the same manner as other taxes on 
property for the current year. 

Within 20 days after the adoption of the assessment, an-y pp aggrieved 
person egg-sieved may appeal to the district court as provided in section 430.03 
except that pp commissioners shall not fl be appointed to consider the amount 
of benefits; If the court shall find that the assessment is not arbitrary, 
unreasonable, or made under a demonstrable mistake of fact or erroneous theory 
of law, it shall confirm the proceedings; but; otherwise @ shall remand 
the same matter to the city council for reconsideration and reassessment of the 
benefits upon like fir notice and hearing as in the ease of & thie fprE 
original assessments under this subdivision. All Objections to the assessment 
shal-l be deemed Q waived unless presented on sueh appeal appealed under flip 
paragraph. 

Subd. 4. COSTS AND ANNUAL IMPROVEMENTS DEFINED. For the 
purposes of this chapter ‘—‘an-nual imprevementsi sha-l-l, with respect to pedestrian 
malls, mean and inel-uée “annual improvements” means any reconstruction, 
replacement, or repair of trees and plantings, furniture, shelters, and other facili- 
ties of a pedestrian mall, furnishing overhead or underground heating for snow 
removal or for enjoyment of pedestrians, and any other local improvement 
wh-ieh benefits benefiting properties within the district. For the purposes of this 
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chapter, iieostsfi shall, with respect to annual improvements to and operation 
and maintenance of pedestrian malls, mean and i-nel-ado “costs” means costs of 
annual improvements; fees of consultants employed by the city council to assist 
in the planning of annual improvements; premiums upon 9h public liability 
insurance insuring the city and users of the pedestrian mall and upon 9h proper- 
ty damage insurance for pedestrian mall facilities; reasonable and necessary 
costs to the city for the time of city officials and employees spent in connection 
with annual improvements to and operating and maintaining a pedestrian mall 
and levying and collecting special assessments and special taxes therefor: Q thg 
_in_2ill_, publication costs; and all other costs incurred or to be incurred in connec- 
tion with annual improvements to and operation and maintenance of pedestrian 
malls. 

Subd. 5. SPECIAL ACCOUNT; EXCESS COSTS; BALANCES. Moneys 
Money appropriated and collected on aeeount of Q annual improvement costs 
and costs of operating and maintaining a pedestrian mall shall _r_n__u_s_t be credited 
to a special account. The council shall have authority io may incur costs for 
annual improvements to or Q operating and maintaining a pedestrian mall 
during any fiscal year, though not provided for in an approved estimate for saeh 
thht fiscal year, if in its discretion it shall deem the council considers it necessary 
to provide for sueh annual improvements or operation or maintenance prior to 
before the succeeding fiscal year. In sueh t1Lt case, the costs incurred shell gt 
be included in the next estimate of costs to be approved. Any balances to the 
credit of the account established for a pedestrian mall and remaining uneiepond- 
eel unspent at the end of the g fiscal year shall _rti_i£t be charged against the 
proper category of the next estimate of costs to be approved. 

430.1 1 IMPROVEMENTS; WHEN AND HOW IQ BE MADE PROMPT- 
The improvements so oséered shall under Es chapter must be made as 

soon as possession possible after the land is secured ; and shall be made by the 
body w-hieh eoneluets conducting the proceedings for acquisition. 

430.12 BONDS FOR IMPROVEMENTS. 
The city council; for the purpose of the fimels for nialeing an 

improvementandpayingdamagesmay;from+imetothaieesmaybeneedeé; 
issue and sell special certificates of indebtedness; or special street or parkway 
improvement bonds; as they may decide; whieh shall entitle gs necessaty t_o ‘E @ improvements §._I_1g paying damages. The holder thereoi holders gt 
jg certificates Q_I_‘ bonds ate entitled to all sums amounts realized upon git any 
assessment, or; if deemed advisable, i_n _t_l_1§_ council’s discretion, the holders o_f a 
series of two or more certificates or bonds have those rights against any one 
assessment; or against the assessments in two or more different proceedings; 
The principal and interest being fl he payable at fixed dates out of the funds 
collected from the assessments, including interest and penalties, and the whole 
o£ t-he fiiiiel or those funds is hereby a_r§ pledged for the pro rata payment of the 
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certificates or bonds and the related interest thereon; as they seyerel-ly become 
due. These certificates or bonds may be made payable to the bearer, with 
interest coupons attached, and the city council may bind the city to make good 
deficiencies in the collection up to, but not exceeding, the principal and interest 
at the rate fixed; as hereinafter provided; under E section and for the time 
specified in section 430.06. If the city, because of this. guaranty, shell redeem 
any redeems g certificate or bond, it shall thereupon be i_s subrogated to the 
holder’s rights. For the purpose of this guaranty, penalties collected shah _m__u_st 
be credited upon deficiencies of principal and interest before the city shall he i_s 
liable. These certificates or bonds shall r_nu_s>t be sold at public sale or by sealed 
proposals at a meeting of whieh @ at least two weeks’ published notice shall 
be‘ given, to the purchaser who will pay the par value thereof at the lowest 
interest rate; arid, The certificates or bonds shell r_n_xLst be drawn accordingly; 
but. 

The rate of interest shall in rte ease m_ay g_1o_t exceed seven percent per 
en-mam _vga_r, payable annually or semiannually. The city clerk shall certify to 
the county auditor the rate of interest so determined at the first bond sale held 
for any sueh improvement under jthi_s chapter, and interest shall pit be com- 
puted -upoh Q the assessments at this annual rate, in accordance with the terms 
of section 430.06. I-rt ease fithe rate of interest so determined at any subsequent 
bond sale for the same improvement is greater than the rate so determined at 
the first bond sale therefor, the difference between these rates of interest shall 
must be a general city charge. 

in ease I_f the proceeds of any special certificates of indebtedness or special 
street or parkway improvement bonds are in excess of the amount actually 
necessary to make the improvements for which the same th_ey were issued, or in 
ease i_t_' the proceeds are not immediately required for the prosecution or comple- 
tion of the improvement, these Q proceeds may meanwhile be used by the city 
council for the reek-ing of other improvements authorized under the provisions 
of‘ this chapter, and the emoant of the proceeds so used shall mpg be replaced 
and made good so £er as may be necessary from the proceeds of special certificates 
of indebtedness or special bonds issued for the purpose of making sueh other‘ 
improvements. 

Sections 474A.0l to 474A.21 apply to any issuance of obligations issued 
under this section whieh Q1; are subject to limitation under a federal volume 
limitation act as defined in section 474A.02, subdivision 9, or existing federal 
tax law as defined in section 474A.02, subdivision 8. 

430.13 scorn Q CHAPTER. 
The provisions of This chapter shall apply applies to all cities of the first 

‘class. 

The term “city council” shall he held to refer to means the governing body 
ofsuehei&es;whethersoeaHedereailedeommoneouheHorotheHviseac_igg. 
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Any Certificates or bonds that may be issued to finance an improvement 
shah be aeeeunted a under m_i_s_ chapter are part of the bonded debt of the city. 
In calculating the net indebtedness of the city due to the issue of any sneh 
certificates or bonds; there may be deducted from the gross debt of the city the 
amount of any such certificates or bonds that are payable wholly or partly from 
collections of special assessments levied on property benefited thereby by 
the improvements, including these which are the general obligations of the 
issuing city issuing the seine, if the city is entitled to reimbursement, in whole or 
in part, from the proceeds of special assessments levied upon property especially 
benefited by such the improvements. 

430.14 POVSLERS ADDITIONAL POWERS. 
The powers herewith granted shah be deemed an i_n_ this chapter _ar_e_ i_n 

addition to eh other powers under existing i_n laws and city charters and _d_Q not 
a repeal or naedifieatien thereef modify any law’ 9; city charter. 

430.15 PAYMENT BY CITY; GIFTS. 
The A city may aise, if it have has funds available from other sources, pay 

any pertien @_r_t of the tetai cost of any §_Q improvement as it deems best and 
raise the remainder it by the methods provided in this chapter. it [Lg fig 
may also accept gifts to be used fer any sueh purpose to my _f_o_r_ an improvement. 

ARTICLE 10 

Section 1. Minnesota Statutes 1986, chapter 447, is amended to read: 
447.04 CHARITY BUREAU. 
The council of any a statutory city new er hereafter haying Kim a popula- 

tion ef mere than _gy_e_r 8,000; may establish and maintain a public charity 
bureau fer the purpese ef preyiding t_o giv_e public charitable relief to the city’s 
poor therein, and to assist h_elp ex—service persons in securing ge_t hospitalization, 
sick relief, federal aid or benefits; end fer the relief general-ly ef sueh persens, 
andtodefraytheex-penseehereefp_ayg>;the_r_e_li_efZ 

447.045 LIQUOR DISPENSARY FUND, COMMUNITY HOSPITAL. 
Subdivision 1. HOME RULE CHARTER CITY, FOURTH CLASS. -T-he 

eenneii ef any I_f a home rule charter city of the fourth class eper-at-ing tinder a heme ruie eharter and eperating operates an off-sale municipal liquor dispensary: 
fig council may appropriate not re exceed mjore gm $125,000 from the liquor 
dispensary fund to any eh.-ti-y an incorporated nonprofit hospital association for 
the eenstraetien ef to build a community hospital in sneh t_l1§ city; IE hospital gig Q governed by a board including two or more members of the city council 
and by open to all residents of the city on equal terms. Ne sueh 
shah he made in any eity where fie council must gg appropriate gig money 
unless the average net earnings of the ofi'-sale municipal liquor dispensary had 
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not have exceeded $18,000 for the last five completed fiscal years paeeedihg 
before the date of sueh th_e appropriation. 

Subd. 2. STATUTORY CITY; ON—SALE AND OF F-SALE STORE. If the 
voters of any a_t statutory city operating an on-sale and off-sale municipal liquor 
store, at a general or special election, vote in favor of contributing from its 
liquor dispensary fund toward the construction of a community hospital, the 
c_ity council thereof may appropriate not to exeeed m_qr_c_: th_ap $60,000 from 
liquor el-ispensary E fund to any duly incorporated nonprofit hospital associa- 
tion for the of Q a community hospital in the statutory city; 
I_h__e_ hospital pg pp governed by a board including two or more members of 
the statutory city council and Q open to all residents of the statutory city on 
equal terms. This appropriation shall gm not exceed one-half the total cost of 
construction of the hospital. No sueh appropriation shall he made in any 
statutory ei-t-y where Lhe council must Q appropriate t_l_1p money unless the 
average net earnings of the on-sale and off-sale municipal liquor store have been 
less than a_t le_as_t $10,000 for the last five completed fiscal years preeeding before 
the date of sueh tl1_e appropriation. 

Subd.- 3. STATUTORY CITY; OFF-SALE OR ON- AND OFF-SALE 
STORE. (a) If the voters of any g statutory city operating operates an off-sale, or 
an on- and off-sale municipal liquor store at Q pg}; provide Q Q gte Q a 
general or special election vote in favor Q fie _question of contributing from the 
vi-ll-age c_ity liquor dispensary fund toward the rnairitenanee and 
operation of t_q gigging, £1 a community hospital;, fitl1_e gte 
§ i_n favor, the gy council thereof may appropriate money from ;l;e_ fund 19 £1 
incorporated hospital association for a period of four years thereafter "appropri- 

assoeiat-iorl not to exeeed -$4;000 or: flip appropriation ;nu_fi Q the net 
profits or proceeds of the municipal liquor store tn any one, Q mist p9_t exceed 
$4,000 Q year for hospital construction and maintenance ofany sueh hospital in 
suehstatutoryeit-yganéhottoexeeeelo_r$1,000i-nalryonegyearfort-he 
operation thereof; and, The hospital shall my; be open to all residents of the 
community on equal terms. 

(b)Nosuehappropriationshalll9emadetnanystatatoryeitywhere@ 
council must E appropriate 315 money unless the average net earnings of the 
off-sale, or on- and off-sale municipal liquor store have been less than Q lcist 
$8,000 for the last two completed years preeeding before the date of sueh ;h_e 
appropriation. 

Subd. 4. FOURTH-CLASS CITY OPERATING STORE. If the voters of 
any a city of the fourth class, operating oiae or more operates _a municipal liquor 
stores g fly provide fir a_t E at a general or special election vote in 
favor Q tpe guestion of contributing from the profit in the city liquor dispensa- 
wfundtowardtheeenstruetion;equipprngandmatntenaneeoft_oin£,1mp, 
_a1_1pl maintain a community hospital within the c_ity limits of the eit-y; lf_t_h_p y_9_t_:p 

Q Q E‘, the c_ity council thereof may appropriate not to eieeeed Er;E 
$200,000 from profits in its liquor dispensary 1h_e_ fund for the eonstr-uet-ion; 
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equippingandmelntenanee-ofaeommuhhyhespitalinsueheityandfiipun 
pose. The hospital must be open to all residents of the city on equal terms. 

The gigy may issue certificates of indebtedness in anticipation of sueh profits 
may_h_e—issued by any such eity gig payable only from profits from the operation 
of such store or municipal stores. 

Subd. 5. STATUTORY CITY; APPROPRIATION TO HOSPITAL ASSO- 
CIATION. (a) The council of any Q statutory city operating either an on-sale or 
an eff-sale a municipal liquor store; or both; may appropriate funds from 
the store’s net earnings t-hereof; annually, not exceeding -50 pereeht thereof to 
any duly incorporated nonprofit hospital association to aid in the maintenance 
fl-flé east of operation of sueh help maintain a_pc_1_ operate tl1_e hospital; provided 
such, Ipg appropriation must n_ot exceed §9_ percent pf tl1_e_ store’s pg 
Money pipy pp appropriated Q) th_e hospital is governed by a board of 
directors including two or more members of the statutory city council; and; Q) 
the hospital grounds and buildings are owned by the municipality and leased to 
such t_h_e hospital association; and provided Q) the hospital is open to all 
residents of the statutory city on equal terms. 

(b)NeseehappropriatiehshaHbemadeihanystatuteryeltywhereI_h§ 
council gigs’; 1_1_o_t appropriate fig money unless the average net earnings of the 
on-sale; the ofi‘-sale; or the on-sale and eff-sale municipal liquor store have pa_s 
been less than a; 131% $8,000 for the last five completed fiscal years preeedlng 
before the date of sueh ghp appropriation. 

Subd. 6. STATUTORY CITY; FOURTH CLASS. If the eleeters at any 
general or special election held in any a fourth plfl statutory city of the feast-h 
elass; which ei-t-y operates a municipal liquor store, vote in favor Q m_ay provide 
f_o_r g ygtp g_t_ 3 general g special election o_n_ tfi guestion of contributing from 
the city liquor dispensary fund an amount not to exceed _rn_o1‘§ th_ap $15,000 per 
gyear foreaehefflve yearstewafdtheeonstruetiohandmalntenaheeefggmijfi 
a_n_c_l_ maintain a community hospital;, E 113 gm _i§ i_n_ favor the council may 
appropriatehotteexeeedsaldamounteaehyearforhetteexeeedfiveyesrsout 
ofsaid£uhdahdinaypaythesanaetealaym§moneyfiLmfl1_ef_11_rgt_qgp 
incorporated community hospital association in the city. 

Subd. 7. STATUTORY CITY; ANY STORE. If the voters of any a statuto- 
ry cityepesafingsnon-sale;erane§lsale;oraaeh«saleahdefi¥saleoperatesa 
municipal liquor store at, it r_n_py provide §o_r _a y_o_t_e at a general or special 
election vote in favor pp t_h_e Question of contributing from the statutory city 
liquor dispensary fund toward the acquisition, construction, improvement, main- 
tenance, and operation of a community hospital; E _t_h_e _yo_te _i§ i_n favor, the 
council may appropriate sueh sums of money as said eouneil may from time to 
time determine out of the net profits or proceeds of the municipal liquor store to 
any pp incorporated nonprofit hospital association in the statutory cityg; _'l‘l1_e 

hospital association _n_1_ps_t pg governed by a board of directors elected by donors 
of $50 or more, who shall each have one vote; and; The hospital shall mills’; be 
open to all residents of the community on equal terms. 
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447.05 HOSPITALS; HOME RULE CHARTER CITIES OF THE THIRD 
OR FOURTH CLASS. 

Any A home rule charter city of the third or fourth class mayby resolution 
orordinaneeapprosedbytwo-thirdsofthemembersoftheeouheihacquire, 
establish, and operate hospitals. Ih_e c_ity E ga_k_e_ those actions py resolution g ordinance approved py two—thirds o_f Q c_ity council. 

447.06 ACQUISITION OF SITES AND PROPERTY. 
Any A city mentioned in section 447.05 may acquire property by grant; gift, 

deyise; purchase, o_r condemnation, or otherwise; any property necessary; eonye- 
nient; or desirable for the purpose of establishing; equipping; irnproye 
ihg; owni-ng; and operating any 39 establish, maintain, equip, improve, own, ap_d_. 
operate §_ hospital, hospital site, or hospital grounds within the c_ity limits of the 
eity and saeh; I_h_e city is hereby empowered to may hold, own, and operate any 
a hospital, hospital grounds and sites, and other real and personal property; 
heretofore previously transferred or conveyed to the oit-y; by gift; deyise; bequest; 
or otherwise Q for hospital purposes. V 

447.07 RULES. 
The _<:i_ty council oi? the oity is hereby empowered to make sueh may adopt 

rules and regulations for the operation of suoh th_e hospitals and to appoint sueh 
a board to manage its hospital affairs and property, as it may deem finds 
necessary; proper; or eaeped-rent. 

447.10 TAX LEVY FOR OPERATING AND MAINTAINING HOSPI- 
TAL. 

The governing body of any g city of the first class he this state owning a 
hospital; is hereby authorized to fly annually levy errd eolrleet a tax riot to 
aeeeedonathirdofonemihoneeehdoharofthetaxablepropefiyoftheeitytor 
the purpose of operatihg and sueh t_o operate 11 maintain tfi 
hospital. [lg Q I_I111_St n_ot exceed one-third o_f fly __1r_1i_ll Q g dollar pf Q9 
gfiyis taxable property. 

447.11 SPECIAL FUND. 
The proceeds of this _t_l_'l_§ tax under section 447.10 shah must be placed in g 

separate f_un_d ip the gi_ty treasury of the eity leyyirrg the same and shall ec-meti- 
tuteaspeeialfundfieeptdistinetfromeflotherfuhdsoftheeityeahdused only 
for the purpose of operating and Q operate 2&1 maintain the 
hospital. 

447.12 APPLICATION. 
Sections 447.10 to 447.13 apply only to those cities of the first class in the 

state as are or may hereafter be Q Q: governed by a charter adopted pursusht 
to under the Minnesota Constitution of the state of -M-ihnesota; art-iele I-XE 
seetiorr-36. 
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447.13 POWER GRANTED ADDITIONAL TO EXISTING POWERS. 
The power ef Ieyy-‘mg to leg the tax preyided fer in sections 447.10 to 

447.13 shalt be and is in addition to all existing powers and taxes that may new 
beieviedbysueht_lL<:_cities_rrgy_rQ\_N_1£\Q:. 

447.14 GIFTS AND DEVISES IN TRUST FOR FREE MEDICAL DIS- 
PENSARIES AND FREE PUBLIC LIBRARIES. ‘ 

AcnyA_city ofthe first classi-nthestate;shatl;tneddttienteellet-ljteFi*>‘WeF9 
newpessessedbyit;haye;ane1ttisherebygiyen;peweranéeutheHtyte@ 
accept, in trust, gifts, devises, and bequests of money or property; whether the 
semehedenated;deytsed;erbeqmMhedprietersubsequenttethepesmge_ef 

tatntng tg s_et up gig _r-ti_r1_ free medical dispensaries for the benefit et the poor of 
any sueh t_lre_ city or ef the county in which the city is situated, and -fer the 
pufiaese ef feunding; establishing; and free public libraries for the 
useanelbenefitefthetnhabttantsefanysuehcity orett-he countytnwhiehthe 
eitr is sitvrfited 

447.15 ADMINISTRATION OF TRUST; DESIGNATION OF TRUST- 
EES. 

AnysuehA_cityishereeyauthesizeéandempeueredtegt‘m_efiritgla§ 
;n_ay administer any _a gift, devise, or bequest to it in trust for the purposes 
e-fer-esaié Q sections 447.14 to 447.16, by sueh efliei-els; etfieers; er trustees as 
the donor or testator may designate fee that nutpese in the will or instrument 
erecting the trust instrument and in accordance with the terms of sueh the will 
or instrument, and any, Oflicers er efiieiats of any such 33 city or ef any t_h§ 
county tn which any such where fig city is situated as may he \_;v_l1(_) fie desig- 
nated te administer any sueh trust by any i_n t_h__e_ will or other instrument 
creating the trust in any sueh fer either ef the pu-rpeses taferesaid; 
areherehyempeweredteadministeraandateherebyehargedwiththeduty 
ef sueh tsust sl_1_a_ll administer n in accordance with the instru- 
ment’s terms efthe will er irnstrunaent erecting the same. 

447.16 APPLICATION. 
Sections 447.14 to 447.16 apply to cities of the first class in this state new 

er hereafter operating under a home rule charter adopted pursuant te under the 
Minnesota Constitution ef the state ef Mrinneseta; art-iete 11¢; seetien -36. 

447.31 CREATION AND REORGANIZATION OF HOSPITAL DIS- 
TRICTS. 

Subdivision 1. RESOLUTIONS. Any four or more cities and towns, how- 
ever organized, except cities of the first class, may create Q hospital district. 
They _IQQ§_l_; Q so by resolutions adopted by their respective governing bodies or 
electors efeete e hespitel: distr-iet; and any; A hospital district new 6'!‘ hereafter 
feumedmaybyteselutiensadepteéhyitshespitatbeatdandhythegeyerning 
body et eleete-rs ef eeeh ei-t-y and tewn tnetueleel therein be reorganized, in 
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eeeordanee with the provisions of according _t_o sections 447.31 to 447.37. Reor- 
ggnization must p; by resolutions adopted py fie district’s hospital board _a_r;(_l 
gig governing body g voters o_f each Qty gfll town i_n ’th_e district. 

Subd. 2. TERRITORY. No city_or town shall be included in a hospital 
district created or reorganized hereunder under gis section unless its entire 
territory is included therein ir_1 t_h_e district and unless such ghp territory is 

contiguous at one or more points to the territory of one or more of the other 
cities or towns included. 

Subd. 3. CONTENTS OF RESOLUTION. E-aeh sueh A resolution shall 
under subdivision _l_ r_n_u_s1 state that a hospital district is authorized to be created 
pursuarrt to under sections 447.31 to 447.37, eornprisiug the territory of four or 
more designated eities or towns; or that an existing hospital district; with refer- 
enee to the oities and towns eernprisin-g the same, is authorized to be reorga- 
nized pursuant to under sections 447.31 to 447.37, for the purpose of the 

order t_o acguire, improve, a_ng g_u_r_1 hospital and nursing home facilities as t_lgt 
the hospital board shall determine decides pg; necessary £1 expedient in accord- 
ance with sections 447.31 to 447.37 to be -neeessary and expedient; and eaeh 
sueh: llg resolution flips; name th_e Q 9; pitii pg towns included i_n _t_l_1§_ 
district. @ resolution shall flip’; be adopted by the approving vote of not less 
their 2_1 two-thirds majority of the members-elect of the governing body or board 
acting t-hereon Q g, or by the eleetors voters of the city or town in the manner 
herein Q provided i_n L15 section. 

Each resolution adopted by the governing body of a city or town shall _I_1‘_ll]S_t 
be published in its oflicial newspaper and shall heeome efieetive tglgeg elfect 40 
days after suoh publication, unless with-in sa-id period a petition shall be Q" 
referendum Q th_e resolution _i§ filed with the governing body; within fl gysp 
A petition Q referendum _nll_.fl Q signed by qualified eleetors of the eity or 
town; equal i-n humher to pt l_e_a_s__t_ five percent of the number of sueh electors 
voters voting at the last preceding election of officers thereof‘; requesting a 
mferendumontheresolutiongihwhieheasethesameshahaotbeeomeefieefive: 
I_f a_ petition _is_ filed, tl1_e resolution 51% pp; t_al__c_e_ effect until approved by a 
majority of sueh qualified eleetors voters voting thereon pp _i_t at a regular 
municipal election or a special election which the governing body may call for 
said tl_1_a_t purpose. 

Alternatively; an-y sueh IQ resolution may gls_o be initiated by petition filed 
with the governing body of the city or town, signed by at least ten percent of the 
number o_f qualified electors voters voting at the last general election; setting 
forth; _A_ petition min present the text of the proposed resolution proposed to 
be approved; and requestihg reguest an election thereon; -in whleh ease gm it_. I_f 

1l_1§ petition i_s filc;<_1_, the governing body shall call a special election for sueh flip 
purpose, to be held within 30 days after the filing of sueh _t_h_§ petition, or may 
submit the resolution to a vote at a-try :_1 regular municipal election which _t_l_1_at is 
to be held within said th_e 30-day period; and, The resolution shall heeomo 
efleetive gag effect if and when approved by a majority of said qualified 
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electors voters voting lhereen Q i_t at such th_e_ election. Only one election shall 
be held within any given 12-month period; upon resolutions initiated by petition 
efatleastmnpereentofihequalificdvoiefivetmgatthelastgeneraldeenen. 
The notice of any such tfi election and the ballot used ihercat shall ;r1_u_s_t 

contain the text of the resolution, followed by the question: “Shall the above 
resolution be approved?” 

Subd. 4. FILING RESOLUTIONS. The hospital district shall be deemed 
el-uly is created or reorganized on the effective date of the last resolution required 
to authorize the same i_t. However, certified copies of each resolution shall mtg 
be spit by the clerk or other recording officer of the governing body 
or board adopting it to the county auditor of each county in which 
territory of i_n_ the hospital district is situated; and upon receipt of all: Qp 
receiving th_e required resolutions, each county auditor shall file certified copies 
t-hereo£ pf as a public record with the county recorder of the auditor’s 
county; and; The county auditor of the county in which the majority containing 
ippst of the population of the district is sitnateel shall isansmit s_en_cl a certified 
copy of each resolution to the secretary of state to be filed as a public record. 

Subd. 5. SPECIAL ELECTION FOR NEW BOARD. As soon as may be 
after the reorganization or creation of any a hospital district, 3 special election 
_fp; _a pg;/_ board flip; b_e called. The hospital board or, in the case of a new 
district, the governing body of the most populous city or town included therein 
in t_lg:_ district, shall calla special ;l_ie_ election; to; _T_l§ election fist be noticed, 
held, and canvassed in the rnanner herein provided for fllgp other hospital dis- 
trict elections; to elect a new hospital hoar<i;; The members of which shall 
thercnpon forthwith 13 board qualify immediately gr; election and assume the 
powers and duties hereinafter set forth i_i_i_ th_is section. 

Subd. 6. CORPORATE POWERS OF DISTRICT. E-very A hospital dis- 
trict created or reorganized pursuani to under sections 447.31 to 447.37 shall be 
i_s a municipal corporation and political subdivision of the state and shall haye 
_l_1_:§ perpetual succession;; g may contract and be contracted with; -may §p_C_l sue 
and be sued;; _I1 may but shall not be required ee use a corporate seal;; E may 
acquire such real and personal property as it may require; by purchase; giit; 
devise; lease; 6!‘ otherwise; and needed. I_t may hold, manage, control, sell, 
convey, or otherwise dispose of such t_h_p property as its interests require. 

Upon reorganization of any a district all of the, {E11 $1 personal assets; real 
and personal; of the preexisting district; including all propcety ehe legal title to 
whiehmayhaveheenheldhyanycountylertheuseandbenefiiefthepreeaésh 
ing district; shall pass to the new reorganized district; and; “Assets” includes a_ll 
property _i_n which jg county h_a_s geld l_eg_a_1l _ti_tl9 fig LL13 u_s_e_ $1 benefit pf Qt; 
preexisting district. All legally valid and enforceable claims and contract ob1iga~ 
tions of the preexisting district shall mist be assumed by the new reorganized 
district; and all the; Taxable property in such t_h_e district shall be i_s taxable for 
the payment of _t9_ pay any bonded debt therctofore incurred by or on behalf of 
the preexisting district. Any Bgl, personal, o_r mixed properties; real; personal; 
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or nai-xeel; whieh Q are acquired, owned, leased, controlled, used, or occupied 
by a district for the purposes of sections 447.31 to 447.37; shall be gig exempt 
from taxation by the state or any of its political subdivisions. 

447.32 OFFICERS AND ELECTIONS. 
Subdivision 1. TERMS OF OFFICE. Each hospital district shall be gov- 

erned by a hospital board composed of one member elected from each city and 
town eornpr-islng said Q E district and one member elected at large. The A 
member’s term of office of eeeh member of the hospital board shall be i_s four 
years and until a successor qualifies; except that, At the first election, however, 
members shall must be elected for terms tolee by the governing 
body calling the election, in sneh 'Ffifl'H-B61‘ _s_g that one-half of half the terms, as 
nearly as may be, shall expire on December 31 of the then next ~follo=$V=i-ng 

even-numbered year and the remaining terms will expire two years from said 
thgjdateganéthereaftenpriortotheenpnefienoftheteflneleeehmember, 
After that, before a member’s term expires, a new member shall be elected for a 
term of four years from said the expiration date. Upon the death; resignation; 
orfeneovelofany 

I_f a member dies, resigns, fails t_o gualify, 9; moves from the hospital 
district, or upon the rnembeés failure to q-u-alltly; a successor may be appointed 
by a majority of the remaining members of the board; to, The successor shall. 
hold oflice -until December 31 following after ‘the next regular hospital district 
election;, At which t_h_e_ election a successor shall must be elected to fill the 
unexpired term. * 

Upon annexation of any When Q additional city or town 5 annexed to the 
district, in accordance with section 447.36, its governing body shall by resolu- 
tion appoint a member to the board; to, Llie member §hz_1_ll hold office until 
December 31 following _a_f§e_1_' the next regular hospital district election;, At 
whioh @ election a successor shell r_n;1_s_t be elected for a term of either two or 
four years, to be designated §_e_t by the hospital board in sneh manner as to 
assure sg that the number of members of the board whose terms expire in any 
subsequent Latier year will not exceed one-half of the members plus one. 

Subd. 2. ELECTIONS. Regular elections shall mu_m be held in each hospi- 
tal district at the same time and, in the same election precincts, and at the same 
polling places .as general elections of state and county oflicers; exeept that, 
Alternatively, the hospital board may by resolution fix a date f9_r_ an election, not 
later than December 7 immediately pr-eeeelln-gj_1£t before the expiration of board 
members’ terms; end, 3 may establish the whole district as a single election 
precinct or -may establish two or more different election precincts and polling 
places for sneh fig elections: in whie-h event, _I_ft_h_§_r_e _i_s_ _m_qg M E precinct, 
the boundaries of the election precincts and the locations of the polling places 
shall mu_st be defined in the notice of election, either in full or by reference to a 
description or map on file in the oflice of the clerk. 

Special elections may be called by the hospital board at any time to vote on 
any matter required by law to be submitted to the eleetors; and sneh voters. 
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Special elections shall must be held within the election precinct or precincts and 
at the polling place or places designated by the board er—,: In the case of the first 
election of officers of a new district, precincts §r_igl_ po_l@g p1§_C_e_S_ Lnglfil 132 §§! bl! 
the governing body of the most populous city or town included in the district. 

Advisory ballots may be submitted by the hospital board on any question 
whleli it may desire; relating to 1; Wishes, concerning the affairs of the district, 
but only at a regular election or at a special election required to be lield for 
another purpose. 

Subd. 3. ELECTION NOTICES. The notice of each election shall _rmi_st be 
posted in at least one public and conspicuous place within each city and town 
included in the district; and shell; E _IIlLl_S_t be published in the oflicial newspaper 
of the district or, if seen Q paper has not been designated, in a legal newspaper 
having general circulation within the district, at least one week before the elec- 
tion. Failure to give such notice shall @ not invalidate the election of an 
officer of the district. Any A voter may contest a hospital district election in 
accordance with chapter 209; and any laws amending er supplementing the 
same; and said sections are hereby made applicable; Chapter 213 applies to 
hospital district elections. 

Subd. 4. CANDIDATES; BALLOTS; CERTIFYING ELECTION. An-y A 
person desiring flq wants to be a candidate for member of the hospital board 
shall filevéththeelenkeftheeityermwnmprhiehtheeandidatemsideanet 
mei=ethan69nei=less1ahan4—5daysbeferetlieeleetien;an application to be 
placed on the ballot as a candidate for election either as member at large or as a 
member representing sneh fig city or town; and all seen where ghg candidate 
.___.resides~ _T_h_e 

_2p_____a 

lication m_11s»t 122 £1.99! W_ith I112 <>_itx 9: ma c_1e_rL< ilgt 31.912 1132 
QQ 9; Lgsg _t§1_n_ §_5_ plpy_s before flip election. Applications shall _rn_u§t be forward- 
ed £ertl=iwi-t-h immediately to the clerk of the hospital district or, for the first 
election, the clerk of the most populous city or town. 

Voting shall _m;1s_t be by secret ballot. The clerk shall prepare, at the 
expense of the district, necessary ballots for the election of officers; pleeing 
thereon; Ballots _rpis_t contain the names of the proposed candidates for pgpp 
o'flice, and the length of the term of; each office, wifls prfl an additional blank 
space for the insertion of another name by the voter. The ballots shall r_nu_st be 
marked and initialed by at least two judges as oflicial ballots and shall be used 
exclusively at the election. Any proposition to be voted upon gig may be printed 
on the same ballot as that provided for the election of officers or on a different 
ballot. The hospital board may also authorize the use of voting machines 
subject to the applicable provisions ef chapter 206; and any laws amending er 
supplementing the same. Enough election judges may be appointed in such 
number as deemed necessary to receive the votes at each polling place; and; @ may be paid by the district at a rate te be deter-inlned Let by the board. 
The election judges shall act as clerks of election, count the ballots cast, and 
submit them to the board for canvass. 
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After canvassing the election, the board shall issue a certificate of election to 
the candidate for eaeh efiiee who received the largest number of votes cast for 
that w office. The clerk shall deliver sueh t_h_e certificate to the person entitled 
thereto to it in person or by certified mail; at-‘Ad, Each person so certified shall file 
an acceptance and oath of office in writing with the clerk within 30 days after 
the date of delivery or mailing of the certificate. The board may fill any oflice in 
the manner g provided in subdivision 1 if the person elected therete fails to 
qualify within said peeled fl day, but sueh qualification shall be _i_s effective if 
made at any time before aet-ien the board gm to fill the vacancy has been taken. 

Subd. '5. BOARD MEETINGS. Regular meetings of the hospital board 
shall must be held at least once a month, at sueh 2_1 time and place as the board 
shall gm by resolution determine, and, Special meetings may be held; 

Q) at any time upon the call of the chair or of any two other members;; 

Q) upon written notice mailed to each member three days prior to before 
the meeting; er; 

Q) upon sueh other notice as the board by resolution may provide;; or 

(1) without notice if each member is present or files with the clerk a written 
consent to the holding ef the meeting; wh-ieh, _'l_‘l1_§ consent may be filed before 
or after the meeting. Any action within the authority of the board may be taken 
by the vote of a majority of the members present at a regular or adjourned 
regular meeting or at a duly called special meeting, if a quorum is present. A 
majority of all the members of the board shall eenst-it-ate constitutes a quorum, 
but a lesser number may meet and adjourn from time to time and compel the 
attendance of absent members. 

Subd. 6. OFFICERS’ ELECTION. At its first regular meeting after each 
regular election, the board shall elect one of their number as chair; and, Lmy 
shall also select a clerk and treasurer who may be members of the board or 
others; as the board shall The chair, clerk, and treasurer shall hold 
office; as sueh; at the pleasure of the board, subject to the terms of any contract 
of employment whieh Q1511 the board may enter into with the clerk or treasurer. 

Subd. 7. OFFICERS’ DUTIES. The chair shall preside at all meetings of 
the board, shall sign orders upon the. treasurer for claims allowed by the board, 
andhshall perform all duties usually incumbent upon sueh en _a presiding oflicer. 
The clerk shall record the minutes of all meetings of the board, shall countersign 
all orders upon the treasurer, and shall be the custodian of all district books and 
records of the The treasurer shall be the custodian of all rneneys money 
received by the district, and shall pay out money only on orders signed by the 
chair and clerk. Each order shall must state the nature of the claim for which it 
is issued, the name of the payee, and the fund on which it is drawn; It may 
be so drawn s_o that when signed by the treasurer in an appropriate place it 

becomes a check on the depository of funds of the hospital district. In case of 
absence, inability, or refusal of the chair, clerk, or treasurer to execute and 
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disburse orders in payment of any a_ claim duly allowed by the hospital board, 
the board may declare any of said their oflices vacant and fill the sarne by 
appointment. The board may also appoint a deputy. to perform stay and all th_.e 
functions and duties of any of said the officers, subject to the ollici supervi- 
sion and control of sueh officer. 

Subd. 8. COMPENSATION. The members of the hospital board shall 
receive sueh thecompensation as may be fixed by the board. In addition Each 
board member may 31% be reimbursed for all actual and necessary expenses 
incurred in the performance of oflicial duties in some rnanner and amount as 
provided Q state employees, except for ’_t_l_iat mileage whieh shall fit be com- 
pensated as provided in under section 471.665, subdivision 1. 

447.33 POWERS. 
Subdivision 1. BROAD POWERS OF DISTRICT. Each hospital district 

created or reorganized under sections 447.31 to 447.37 shall have all of IE the 
powers necessary and convenient so that it may provide for the aeqeisit-ion; 
betterment;opemflen;mainten&nee;endadminis%rationofsuehtQacguire, LIE 
prove, and gin gig hospital and nursing home facilities as the hospital board 
shall determine to be neeessa-ry and fi_r5i_s expedient. The ennrnerat-ion _1g of 
speeifie powers herein is Q this section glo_w not intended to restrict the power 
of the board to, It ;n_ay take any action wh-ieh; in the reasonable oxereise of its 
diseretion; is reasonably necessary or convenient for the furtherance of 39 fu_r- E the purpose for which the district exists; and which is not otherwise prohib- 
itedbylamwhetherornotthepowertotokesueheetionisneeesmrdyimphed 
from any of the powers herein expressly granted. 

Subd. 2. SPECIFIC POWERS. Specifically, every district, acting through 
its hospital board, may: 

(I) employ nursing, administrative, and other personnel, legal counsel, engi- 
neers, architects, accountants, and other qualified persons, who may be paid for 
their services by monthly salaries, hourly wages, and pension benefits, or by sneh 
any fees as may be agreed on; 

(2) €-ease have reports, plans, studies, and recommendations to be prepared; 

(3) lease, purchase, and contract for the purchase of real and personal 
property by option, contract for deed, conditional sales contract, or otherwise, 
and acquire real or personal property by gift; 

(4) lease or construct, equip, and furnish, _an_d maintain necessary buildings 
and grounds and maintain the seine; 

(5) adopt, by resolution, rules and regulations for the operation and admin- 
istration of any and all t_h_e hospital and nursing home facilities under its control, 
and for the admission of persons t-hereto patients; 

(6) impose by resolution, and collect, charges for all services and facilities 
provided and made available by it; 
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(7) levy taxes as hereinafter prescribed i_n section 447.34; 

(8) borrow money and issue bonds as hereinafter prescribed Q sections 
447.345 Q 447.35; 

(9) P-reeu-re Q1 liability insurance against ef Q the district or its 
oflicers and employees or both, for torts committed within the scope of their 
official duties, whether governmental or proprietary, and against damage to or 
destruction of any of its facilities, equipment, or other property; ' 

(10) sell or lease any ef its facilities or equipment as may be deemed i_t_ finds 
expedient; apd 

(ll) Geese audits 459 be -made ef have its accounts, books, vouchers, and 
funds audited by competent public accountants. 

447.331 LOANS TO STUDENTS IN MEDICAL SCHOOL OR HEALTH- 
RELATED EDUCATIONAL PROGRAMS. 
, 

Subdivision 1. ELIGIBILITY; LOAN AMOUNTS. A hospital district may 
provide loans fpr Qt; g_o_s_t _o_f education g living expenses to students who; 

L1) meet eligibility criteria established by resolution of the hospital board 
fertheeestefeéueafienandfiyéagexpensesduringthetimethereeipientisg 

Q) pg enrolled in an accredited medical school or health-related education- 
al program; if the reeipient agrees; gig 

Q) agree in writing to practice medicine in, or accept employment with, the 
hospital district whieh that has provided the loans for a specified period of time. 

No loan may exceed $28,000 to any one applicant; ‘to; I_t ping be paid in 
annual installments not to exceed $7,000 per year. No loan may be made to any 
Q student who is receiving a similar loan under any ether another program 
authorized by law. Each recipient shall execute a note to the hospital district 
payable on demand for the principal amount of the loan, and for any interest 
agreed to by the parties. All other terms for fulfilling the obligation and of 
breach of the obligation shat-1 mist be determined by the parties and aha-l-l mpg 
be fully and clearly stated in the loan contract. If the recipient fails to fulfill the 
obligation to practice or accept employment, the principal and interest, if any, 
shall be payable according to the terms of the note exeeuted by the 

Subd. 2. SPECIAL LAW HOSPITAL DISTRICTS. The preyieiens ef 
Subdivision 1 shall apply applies to any g hospital district organized pursuant to 
under special law and any, A hospital district so organized may expend spend 
funds for the purposes authorized by subdivision 1. 

447.34 PAYMENT OF EXPENSES; TAXATION. 
Subdivision 1. EXPENSES PAID FROM REVENUE, TAXES, AND 
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APPROPRIATIONS; TAX LIMITS. Expenses of 
i-gfi-fat-iefi; ape;-at-‘ion; and rnathteuahee ot alt acquiring, improving, @ running 
hospital and nursing home facilities operated by any at hospital district, expenses 
incurred pursuant to under section 447.331, subdivision 1, and the expenses of 
organization and administration of sueh tl1_e district and of planning and financ- 
ing such th_e facilities, shalt r_n__u_s_t be paid from the revenues derived from sueh 

and to the extent necessary, from ad valorem taxes levied by the 
hospital board upon Q all taxable property situated within the district, and, to 
the extent determined from time to time by the board of county commissioners 
of any county in whieh containing territory of the district is sttuated, from 
appropriations made by said the county board in accordance with the provisions 
of section 376.08; and any future laws amending or supplementing the same. 
Any moneys Money appropriated by sueh t:h_e board of county commissioners 
for the or betterment of t_o ggfl 9; irnrggy/_e facilities of the 
hospital district may be transferred in the discretion of the hospital board to a 
sinking fund for bonds issued for that purpose. The hospital board may agree to 
repay to the county any sums appropriated by the board of county commission- 
ers for this purpose, out of the net revenues to be derived from operation of its 
facilities, and subject to such t_l§ terms as may be agreed upon o_n. 

Ne Taxes levied by a hospital district in any year, other than taxes levied 
for payment of bonded indebtedness, shalt must Q‘ exceed in amouut $1.50 per 
capita of the population of the district according to the last federal census, if the 
amount proposed to be levied in excess of such mat amount, when added to the 
levy subject to the limitations of section 275.11, of any of the municipalities 
within the district, would cause sueh the municipal levy to exceed the limita- 
tions of that section. 

Subd. 2. DECIDING AND CERTIFYING TAX AMOUNT. On or before 
October 10 of each year the hospital board shall decide upon the total amount 
necessary to be raised from ad valorem tax levies to meet its expenses; and, No 
later than October 10 the secretary of the hospital board shall certify sueh mat amount to the county auditor of each county containing territory situated within 
i_n the hospital district. Each of said eouut-y auditors county auditor shall assess 
and extend upon the tax rolls for sueh £l_1_e_: year that portion of said _t_l1e_ certified amount which jt_l_i_at bears the same ratio to the whole amount as the assessed 
value of taxable property in that part of the hospital district located in the 
auditor’s county bears to the assessed value of all taxable property in the hospi- 
tal' district. 

Subd. 3. TAX COLLECTION AND SETTLEMENT. Each of said eouitt-y 
auditors county auditor shall add the amount of any levy so determined to the 
other tax levies on property located within in the auditor’s county and within 
the hospital district, for collection by the county treasurer with other taxes. When collected, the county treasurer shall ‘make settlement oi? sueh Lafl_e g1_e 
taxes with the treasurer of the hospital district in the same manner fiy as other 
taxes are distributed to other political subdivisions. The levies authorized by 
this section shall he go in addition to any other county taxes authorized by law. 
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447.345 TEMPORARY BORROWING AUTHORITY. 
Subdivision 1. CERTIFICATES OF INDEBTEDNESS. Any _A hospital 

district located wholly outside the seven county metropolitan area and created 
or reorganized under sections 447.31 to 447.37 may borrow money net exeeeé- 
ing a tet-el ef $§9;999 indebtedness by issuing certificates of indebtedness in 
anticipation of taxes theretefere previouslylevied, revenues, and federal aids;; 
Total indebtedness E tl1_e certificates must not exceed $50,000. The proceeds 
to gu_st be used for expenses of administration, operation and maintenance of 
its the district’s hospital and nursing home facilities. 

Subd. 2. RESOLUTION. The district may authorize and effeet sueh ber- 
rewing; borrow and issue seek t_l§ certificates of indebtedness on passage of a 
resolution specifying the amount and pufieeses reasons for whieh it deems saeh 
borrowing is neeessary whieh, Ilg resolution shall must be adopted by a vote of 
at least two—thirds of its board members, The board shall fix the amount, date, 
maturity, form, denomination, and other details thereef o_f 1;h_e certificates and 
shall fee the date and place for receipt of bids for the their purchase thereefenel, 
Ih_e board gall direct the clerk to give notice %hereefo_f@ Q E plfl:_§ _fix_eg. 

Subd. 3. TERMS OF CERTIFICATES. Ne eertifieate she-ll be issued te 
Certificates my become due and payable n_o later than two years from the date 
of issuance. Certificates sl=t'&ll fifi be negotiable and shall be payable to the 
order of the payee and sh-al-l have a definite due date but may be payable on or 
before that ’th_e due date. Certificates shell min be sold for net less than a_t gist 
par and accrued interest and shell _n_1usg bear interest at a -rate not te e-xeeedQ my Qigg eight percent per ennum a_t 3, Interest gu_st Q payable at maturity 
or at sueh earlier time as the board may eleterm-i-ne determines. The proceeds of 
the current tax levies and revenues derived from the facilities of the district and 
future federal aids and any other district funds wh-ieh may that become available 
she-ll fitbe applied to the extent ‘necessary to repay sueh tl1_e certificates and; 
The full faith and credit of the hospital district shall mu_st be pledged for their 
payment. 

447.35 BONDS. 
Eeeh 5 hospital district may borrow money by the issuance of its general 

obligation bonds fer the and betterment ef: 

Q) t_o acguire gig better hospital and nursing home facilities (including; but 
witheut the provision of an adequate working capital for a new 
hospital or nursing home); . 

Q) for ambulances and related equipment;; 

Q) for refunding its outstanding bonds;; and 

(51) for funding valid outstanding orders;, 

_mLm Q isspecl by the procedure and subject to all ef the limitations and 
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conditions set forth in chapter 475; GM} W’! £‘*“*e *9“ 9* 5‘*1’91°' 
rnentlrrg the same, for the issuance of bonds by municipalities. Except for 
revenue bonds issued pursuant te under sections 447.45 through to 447.50, no 
bonds of a hospital district shall be deemed te be _2_1_I_'§_ excluded from its net debt 
by virtue of the preyisiens of section 475.51, subdivision 4, cl_a1_1_§§ (5). Except 
as may be authorized by special law, the taxes initially levied by any district in 
accordance with section 475.61, for the payment of its bonds, upon property 
within each municipality included in the hospital district, shall _1p_u_s_t be included 
in computing the limitations upon the levy of such th_e municipality under 
section 275.1 l, as the case may be; but nothing herein shall lira-it _l_1_e£e li_r_r_1_i1§ the 
taxes required by section 475.74, to be levied by the district for payment of any 
deficiency in its bond sinking funds. If the tax required by section 475.61 to be 
levied for any year of the term of a bond issue upon property within any 
municipality included in the district would, when added to the taxes levied by 
saeh tfi municipality for all purposes in the year preceding sueh the 
issue, exceed the limitations prescribed in section 275.11, the bonds shall ;n_1_1_s1 
not be issued without the consent by resolution of the governing body ef 
sueh An election shall be i_s required prier to before the issuance 
of any but al_l bonds except funding or refunding bonds. The proposition 
submitted at any sueh fie election shall _rrlusg be whether the hospital board shall 
be authorized to issue bonds of the district in a specified maximum amount, for 
the purpose of financing the acquisition and betterment of hospital and nursing 
home facilities, or of facilities of one of said _c_>_t_l_1g stated types if it is not 
proposed to use the bond proceeds for. hospital and nursing home facilities ef 
the other type. Bonds issued by a hospital district shall do not constitute 
indebtedness for any purpose of any county, city,, or town whose territory is 
included therein i_n t_h_g district. 

447.36 ANNEXATION OF TERRITORY. 
After the creation or reorganization of a hospital district any, a city or town whose territory is contiguous t-herete to gig district at any point may requestQ 

to be annexed to the district. Sueh _’_I‘_h§ resolution shall be § subject to referen- dum in-the manner -provided in according Q section 447.31, subdivision 3. All 
Annexed territory anhexeel shall he is subject to taxation like other property in 
the district for the support of its facilities and for the payment of principal and 
interest becoming due after the annexation on bonds of the district, whether 
authorized or issued before or after the annexation. If the hospital district has 
outstanding bonds or has voted bonds whleh gig; are not yet issued, the annexa- 
tion shall m_u_st not be requested unless approved by a majority of the electors of 
the city or town voting t-hereeh gr; LIE guestion at a regular or special election. 
The hospital board may i-n its d-iseretien condition its approval of the annexa- 
tion upon the contribution, by or on behalf of the city or town to be annexed, to 
the capital improvement fund or the bond sinking fund of the hospital district, 
of sueh an amount as -may he agreed upon as a reasonable estimate of the 
proportionate share, properly applicable to the annexed -territory, of capital costs 
previously paid by the district, having regard to contributions previously made 
by cities and towns in the district and their inhabitants, and principal and 
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interest already paid on bonds of the district. Any A city or town requesting 
asking to be se annexed may appropriate money or may authorize, issue, and 
sell its bonds or may accept and expend spend contributions from private par- 
ties fer the purpose of paying t_o gy the proportionate share se agreed upon. 
Each annexation shall beeerne becomes effective upon the date of adoption of 
the hospital board’s resolution approving the same annexation, or on suela subse- 
quent 2_1 l_agg date as said th_e resolution may preseri-be prescribes. A certified 
copy of eaeh sueh the resolution shall ;n__1Ls_t_ be filed as provided in section 
447.31, subdivision 4, for the resolutions creating the district. 

447.37 POWERS SUPPLEMENTARY. 
The powers granted herein h_eg are supplementary to and not in substitu- 

tion for any other powers possessed by Q‘ counties, cities, and towns in connec- 
tion with the acquisition, betterment, administration, operation, and maintenance 
of hospitals and nursing homes and the creation of hospital districts. 

447.38 DISSOLUTION: DETACHMENT OF TERRITORY. 
Subdivision 1. DISSOLUTION; PETITION TO BOARD; BOARD’S 

ORDER. Any A hospital district created or reorganized pursuant to the previ- 
siens ef sections 447.31 to 447.37; may be dissolved upon a petition to the 
hospital districtboard stating, E petition mpst gag the grounds for dissolu- 
tion; as hereinafter provided, Q; signed by an authorized oflicer or officers of the 
governing body of any city or town included in the hospital district pursuant to 
a resolution of the governing body, and eentai-hing contain a proposal for distri- 
bution of the remaining funds of the district, if any, among the related govern- 
mental subdivisions. Except as otherwise provided, a proceeding for dissolution 
shall be _i_s_ 

governed by the provisions new er hereafter in feree relating to 
proceedings for the organization of districts, so far as applicable. If the board 
determines that the conditions. for the creation of the district no longer 
exist therein, that all indebtedness of the district has been paid, and that all 
property of the district except funds has been disposed of, it may make an order 
dissolving the district and directing the distribution of its remaining funds, if 
any, among the related governmental subdivisions on seek a basis as the board 
determines to be just and equitable, to be specified in the order. Certified copies 
of the order for dissolution shall pg be transmitted and filed as provided for 
an order creating a district. The clerk of the board shall also transmit a certified 
copy of the order to the treasurer of the district; wlae, @ treasurer shall 
thereupon E distribute the remaining funds of the district as directed by the 
order, and shall be i_s responsible for sueh _t_h_e_ funds until se distributed. 

Subd. 2. DETACHMENT OF CITY OR TOWN; SAME PROCEDURE. 
Any A city or town included in sneh E hospitalvdistrict may be detached 
therefrern fflg g by the same procedure as provided for dissolution of the 
district. On detachment, all taxable property within the detached area shall 
remain remains subject to taxation for any existing bonded indebtedness of the 
district to sneh th_e extent as it would have been subjeet thereto if not 
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detached; and shall also remain, IQ m)_p;e_r_ty portal subject to taxation for 
any other existing indebtedness of the district incurred for any purpose beneficial 
to suck me area to such th_e extent as the board may éeterm-me to be fir_1_c_1_§ Just 
and equitable, to be specified in the order for detachment. The proper officers 
shall levy further taxes on such th_e property accordingly. 

447.41 ESTABLISHMENT AND OPERATION; WITHDRAWAL. 
Except cities of the first class, any a_ city or town or any combination thereof 

9_f t_h_e_m_ acting jointly may, by resolution or ordinance, establish and operate a 
nursing home or home for the aged, and may acquire by lease not to exceed 15 
years, gift, devise, purchase, condemnation, or otherwise any property necessary 
or desirable and suitable for such gig purpose. The governing body of the city 
or town may by ordinance make such rules or regulations and provide for such 
_a managing board as it deems necessary for the operation of sueh _t_(_> t_h§_ 
nursing home or home for the aged. Any A city or town may withdraw its 
interest in any g nursing home or home for the aged with the consent of each 
city and town having an interest therein i_n t_h_g home, and shall be paid such 
whatever sums as may be agreed upon, having due regard for its investment in 
such ;ch_e_ home. 

447.42 AND OPERATION OF COMMUNITY RES- 
IDENTIAL FACILITIES FOR PERSONS WITH MENTAL RETARDATION OR RELATED CONDITIONS. 

Subdivision 1. ESTABLISHMENT. Notwithstanding any provision of Min- 
nesota Statutes to the contrary, any city, county, town, or any nonprofit corpora- 
tion approved by the commissioner of human services, or any combination 
thereof pf gem may establish and operate a community residential facility for 
persons with mental retardation or related conditions, as defined in section 
252.27, subdivision 1. 

Subd. 2. ADMINISTRATION. Community residential facilities estab- 
lished under this section may be administered by a nonprofit corporation, by the 
political subdivision establishing some or by a community mental health- 
mental retardation board organized under sections 245.66 and 245.67. 

Subd. 3. FACILITIES. The premises and facilities for any community 
residential facility may be acquired by purchase, lease, or gift and may be 
established and operated in connection with existing public and private facilities 
and institutions. 

Subd. 4. FINANCING. Any political subdivision; as described in subdivi- 
sion 1; may use unex-pended unspent funds, accept gifts, grants, and subsidies 
from any lawful source, or make application gpply for federal funds and may use 
such moneys or g1_e_ money fpig 3 community residential facility. It _r_n_a_y a_1_sp_ grant or loan sueh moneys 111: money to any nonprofit corporation approved by 
the commissioner of human services for the establishment and operation of a 
community residential facility. 
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Subd. 5. LICENSING. Any A community residential facility established 
and operated put-suant to under this section shall must meet all applicable 
licensure standards established by the commissioners of health and human serv- 
ices. 

447.45 HOSPITALS AND NURSING HOMES, FACILITIES FOR PER- 
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS; 
FINANCING AND LEASING. 

Subdivision 1. FINANCING. An-y A county, city, or hospital district, 
except cities of the first class and counties -in whle-It are loeated an-y containing 
cities of the first class; is authorized; -in to and not in substitution for 
any other power granted to it by law; to _n1_:1y issue revenue bonds by resolution 
of resolutions of its governing body to finance the acquisition and betterment of 
hospital, nursing home and related medical facilities; or any of them; lneludlng 
but without l-imlt-at-ion, _'I_‘_l_1is_ power g Q addition to other powers granted by 
law and includes E is n_qt limited t_o, the payment of interest during construc- 
tion and for a reasonable period thereafter afi‘ construction and the establish- 
ment of reserves for bond payment and for working capital; endg, In connection 
with the acquisition of any existing hospital or nursing home facilities, to th_e 
cg}; county, Q‘ district may retire outstanding indebtedness incurred to finance 
the construction of the existing facilities. 

Subd. 2. POWERS OVER SPECIAL FACILITIES. Any @ respect t_o 
facilities Q gig care, treatment, £1 training 9_f persons _v_sIiLh mental retardation 
9_r related conditions, a county or city; i-neluding eities of the first elass and 
eoenfieslnwhiehateleeatedmayeltiesofthefitstebssfiseuthoiézedteyy 
exerciseudthrespeettefaeflltletlndudlngheahhwtefaefllfiesgforthemra 
treatment and tra-i-ning of persons with mental or related conditions; 
asdefinedlnseetlon2é%:247subdi~4sien4;aHofthepowerseonfetredbyin 
sections 447.45 to 447.50 with the same foree and effect as if these facilities 
were hospital or nursing home facilities within the meaning of sections 447.45 to 
447.50. “County g city” includes cities o_f't11_e fls_t gigs gg counties contain- 
_ip_g them. “Related conditions” is defined Q section 252.27, subdivision L

~ 

447.46 REVENUE PLEDGED. 
The county, city, or hospital district may ‘pledge and appropriate the reve- 

nues to be derived from its operation of the facilities, except related medical 
facilities, to pay the principal and interest on the bonds when due and to create 
and maintain reserves for that purpose, as a first and prior lien on all seek the 
revenues or, if so ‘provided in the bond resolution, as a lien thereon _g_n ’_th_e 

revenues subordinate to the current payment of a fixed amount or percentage or 
all of the costs of the opefatwion; and «ma-intenanee of running the 
facilities. 

447.47 LEASE OF FACILITIES TO NONPROFIT OR PUBLIC CORPO- 
RATION. 
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The county, city, or hospital district may lease hospital or nursing home 
facilities fer eperatien; fifié malfiefififiw 12 E52 ELI by 3 non‘ 
profit or public corporation as a community hospitalior nursing home;, 1 
facilities ;n_1Lst l;e_ open to all residents of the community upon gequal terms: 
and, E _c_i1y, county, 9; district may lease related medical facilities to any 
person, firm, association, or corporation, upon such rentals and fer sueh ter=aa—, at 
r_er_x_t_ and o_n conditions agreed. The term o_fQ1;e_ lease must not exeeeellng gggcg 
30 years; and subject to such ether eenel-itiens as may be agreed. The lessee may 
be granted an option to renew the lease; for an additional term or terms upon 
such eenditlehs and rentals; or to purchase the facilities at sueh price; as may he 
preyieleel, @ terms Qf renewal 9_r purchase must be provided fig i_r_1 gig le_:a_s_e. 
The county, city, or hospital district may by resolution er feselutiens of its 
governing body uudertalee and agree to pay to the lessee ef hespltal ei= nursing 
heme annually, and to include in each annual budget and tax levy for 
hospital and nursing home purposes, a fixed compensation determined by the 
geyemiug beely te he just and proper eernpensatien for services agreed to be 
performed by the lessee in the epefat-ion; sud maluten-anee ef 
running the hospital or nursing home as a community facility; for any invest- 
ment by the lessee of its own funds or funds granted or contributed to it in the 
construction or equipment of the hospital or nursing home; and for any auxilia- 
ry services to be provided or made available by the lessee through other facilities 
owned or operated by it: and, Services other than those provided for in the 
lease agreement may be compensated at such rates as may be agreed subsequent- 
ly ggop l_aler. Any [hp lease agreement entered into hereunder shall r_np§t, 
however, require the lessee to pay a net rental not less than the amount required 
to pay the principal and interest when due on all revenue bonds issued by the 
county, city, or hospital district for the sud betterment and refinanc- 
iug et‘ 39 acquire, improve, gn_d refinance the leased facilities, and to maintain 
the agreed revenue bond reserve. Ne such The lease agreement shall r_nu_s.t n_o_t_ 
grant gig lessee an option te the lessee to purchase the facilities at a price less 
than the amount of the bonds so issued and interest accrued thereen Q them, 
except bonds and accrued interest paid from such tl_1e_ net rentals before the 
option is exercised. 

To the extent that any such t_h_e_ facilities are leased in aeeeréanee with 
under this section for use by persons in private medical or dental or similar 
practice or ih any other private business, a tax on the priyilege of sueh 1% use 
shell_m_1§tbe imposedihthesameameuntahdtethesameeaetentj_11_st as though 
the user were the owner of such tl_1__e space and shall, it _rr_1_t_1_§t be collected is: the masher a_s provided in section 272.01, subdivision 2. 

447.48 SECURITY FOR BONDS; PLEDGE ‘OF CREDIT FOR BONDS. 
In the issuance of bonds hereunder the revenues or rentals shall _rp_y_s_t be 

pledged and appropriated by resolution for the use and benefit of bondholders 
generally, or may be pledged by the execution of an indenture or other appropri- 
ate instrument to a trustee for the bondholders; arid, The site and facilities, or 
any part thereof 91‘ _t£t3_II1_, may be mortgaged to such t_l1e_ trustee. The governing 
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body shall hewe power to make and _n_3§y enter into any and all covenants with 
the bondholders or trustee whieh are determined by it to be bbgt it _fin_cls neces-' 
sary and proper‘ to assure the marketability of the bonds, the completion of the 
facilities, the segregation of the revenues or rentals and any other funds pledged, 
and the sufliciency t-hereef o_ffunds for the prompt and full payment of all bonds 
and interest. The bonds shall be deemed to be payable wholly from the income 
of a revenue-producing convenience within the meaning of section 475.58, except 
that unless the governing body may also pledge pledges to the fig‘ payment ef 
the bends arid -interest the full faith and credit of the county, city, or hospital 
district. In this event, unless otherwise provided by law, the bonds shall ygy 
not be issued unless approved by a majority of the electors voting on the 
question at an g legal election dul-y ealled and held. ~ 

447.49 MISCELLANEOUS PROVISIONS. 
All Bonds issued pursuant to under sections 447.45 to 447.50 shall M be 

issued and sold as provided in chapter 475; but, If the bonds do not pledge the 
credit of the county, city, or hospital district as provided in section 447.48, the 
governing body may negotiate their sale without advertisement for bids, They 
shall not be included in the net debt of any municipality «i-neluded therein, and 
shall gg not be subject to interest rate limitations, as defined or referred to in 
sections 475.51 and 475.55. 

447.50 REFUNDING BONDS. 
An-y A county, city, or hospital district is out-her-ized to may issue bonds 

hereunder under ;l_1_i§ chapter by resolution er resolutions of its governing body 
to refund any bonds issued for the purposes herein stated i_n t_h_is chapter. 

ARTICLE 11 

Section 1. EFFECT or CHANGES. 
IE legislature intends th_e changes i_n ;l_1e_ language o_f E 1a_w§ amended by 

articles 1 t_o l_0 _o_f _tb§ a_ct t_o be exclusively changes ig fig l_\I_g change i_s 
intended t_o gl_tg g shall 3 construed by _a court gr other authority Q glt_e_r th_e 
meaning o_f 2_1 lgw, 

_I_f2_1 section i_s amended by articles 1 t_o l_(_)_ o_f@ Q91 E E by another a_ct 
adopted i_n _l__9__8_7 £1 Lllg amendments cannot Q edited together _i_g tlgE 
publication o_f Minnesota Statutes, t_h_e amendment by articles 1, t_o _l_0 o_f Qi_s ggt 
shall bg without effect. 

Approved May 26, 1987 
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