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CHAPTER 409—S.F.No. 1869 
An act relating to utilities,‘ changing qualifications for members of the public utilities 

commission; requiring the governor to appoint the chair of the commission; requiring com— 
missioners to file certain information before taking ofiice; prohibiting commissioners and 
certain employees of the department of public service from engaging in certain activities prior 
to and after leaving the commission or the department; requiring the commission to adopt 
rules relating to ex parte communications and a code of conduct; authorizing stipulated 
settlements in certain cases; prescribing penalties; amending Minnesota Statutes 1984, sec- 
tions 216A.O3, subdivisions 1 and 3; 216/1.035; 2I6B.16, subdivisions Ia and 2; and 237.075, 
subdivisions Ia and 2; proposing coding for new law in Minnesota Statutes,_chapter 216A. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1984, section 216A.O3, subdivision 1, is 

amended to read: 

Subdivision 1. MEMBERS. As ef J-anuafy -1-, +9-7-5 The public utilities 
commission shall consist of five members; three of‘ whom shall be the na-embers 
thehsenéhgywheshaheeneinueteseweierehebalaheeeftheireleetiveer .. “cg shaflbefive H” 1 

.. . ibythe 
gevemeraéththeedwéeeafiéeensentefthesenategeheferatermeaepifhag 
Beeember8+;+94§;ahéeheferatermeaepihingDeeeml9er34;+944. 5l1herea—f- 

ter The terms of all subsequent members ef the eemmissie-n shall be six years 
and until their successors have been appointed and qualified. Each commission- 
er shall be appointed by the governor by and with the advice and consent of the 
senate. Not more than three commissioners shall belong to the same political 
party. Q lcat o_ne commissioner must have been domiciled g th_e fig o_f 
appointment outside E seven-county metropolitan area. I_f tl1_e membership o_f 
th_e commission a_fi§; Lilly Q1, 1986, gig 3191 consist _gf_'gt Leg E member 
domiciled at (Q; time 

gg‘ appointment outside gig seven-‘county metropolitan 
area, @ membership shall conform t_o @ requirement following normal attri- 
tio_n o_f'tl1_e present commissioners. The governor in his selection of commission- 
ers shall give consideration to persons learned in the law or persons who have 
engaged in .the profession of engineering, public accounting 9%, property and 
utility valuation, finance, physical 9; natural sciences, production agriculture, _(_)_1_' 

natural resources as well as being representative of the general public. 

For purposes o_f this subdivision, “seven—county metropolitan area” means 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.O3, subdivision 3, is amended 
to read: 

Subd. 3. CHAIRMAN. The eemmissien governor shall eleet select one of 
their number tl1_e_: commissioners t_o serve Q ‘th_e chairman at the meeting ef the 
eenemiseienintheseeehdweekinéenueryefeeehyeafforatermefeheyear 
concurrent with that gftl1_e governor. 

Changes or additions are indicated by underline, deletions by st~r-ikeeut.

Copyright © 1986 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



597 LAWS of MINNESOTA for 1986 Ch. 409 

If a vacancy occurs in the position of chairman, the governor 
shall eleet select a new chairman to complete the unexpired term. 

Sec. 3. Minnesota Statutes 1984, section 216A.O35, is amended to read: 

216A.O35 CONFLICT OF INTEREST. 
(at) No person during his term of membership on the public utilities com- 

mission, while acting a_s executive secretary _o_f ’£_l_'1§_ commission, g while employed 
i_n a professional capacity py _t_h_e_ commission, shall receive any signifieant per- 
tien ef his income, other than dividends 9; other earnings from a mutual fund g t_rp_s1 if thppe earnings Q9 1_3_o_t constitute a_ significant portion 9_f_' the person’s 
income, directly or indirectly from any public utility o_r other organization _s1_ip; 
je_(:tt_ggpgu_1gtippl3yfl1_e commission. Nepersenshal-lbeeligibletebeappeinted 
asamemberefthepublieueilitieseemmissienunlessanduatilhedivests 
himselfefanysignifieantinteresterabaadensaayempbymentwithaatflitye 

gp) & person i_s eligible t_o_ pp appointed Q _a member pf fi1_e_ commission i_f 
mp person E pppp employed prim Q entity, g a_n alfiliated company 9_f ap 
entity, plpeg i_s subject t_o r_ap9 regulation py t_l1§ commission within ppp E iii 
11_1_e 5% when gl_i§ person’s term Q th_e commission yfl begin. 

(g) No person who is an employee of the public service department shall 
participate in any manner in any decision or action of the commission where he 
has a direct or indirect financial interest. Each commissioner or employee of the 
public service department who is in the general professional, supervisory, or 
technical units established in section 179A.l0 or who is a professional, supervi- 
sory, or technical employee defined as confidential in section l79A.O3, subdivi- 
sion 4, or who is a management classification employee and whose duties are 
related to public utilities or transportation regulation shall report to theethical 
practices board annually before April 15 any interest he has in an industry or 
business regulated by the commission. Each commissioner shall filp g statement 
_o_f economic interest g required py section l0A.O9 @ tpp ethical practices 
board an_d mp public utilities commission before taking office. '_l‘_l;ip statement Vo_f 
economic interest" must state a_ny interest E ‘th_e commissioner pap i_n pp indus- 
tpy 9; business regulated py ply commission. 

(Q) A professional employee o_fg'1_p commission Q department must imme— 
diately disclose tp tlg commission g t_o th_e director _o_f tl1_e department, respectively, 
Qty communication, direct o_r indirect, E _a person w_ho i_s a_ party t_o p pending 
proceeding before gig commission regarding future benefits, compensation, g 
employment ftp pg received from mat person. 

Sec. 4. [216A.036] EMPLOYMENT RESTRICTIONS. 
(Q) _A_ person fig serves as Q) g commissioner _o_fQ1p public utilities com- 

mission, (_2_) director p_i_‘ ph_e department pf public service, 9; Q) deputy director Q E department, shall flg, while employed wi_t_h pg within grip fig ajtpg 
leaving 1:3 commission, pg department, accept employment with, receive com- 
pensation directly pp indirectly from, g enter irfi Q contractual relationship 
ygitl; fll entity, g _a_r_1 affiliated company pf _a_p entity, ma; _i§ subject t_o% 
regulation py flip commission. 
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(b) Q; entity o_r Q afliliated company o_f Q entity Q i_s subject t_o gag 
regulation by th_e commission, g a person acting Q behalf o_f tl1_e entity, shall 
Qt negotiate 9_r_ offer tb employ Q compensate a commissioner, Q director, g 
fig deputy director, while tbg person i_s Q employed br_ within _o_rle y§g_r a_f_‘tgrQ 
merson leaves Qa_t employment. 

(b) fg th_e purposes o_f this section, “affiliated company” means a company 
that controls i_s_ controlled by, (_)_i; i_s under common control with Q entity subject 
t_o rate regulation by Q commission.~ 

(Q) Q person who violates this section _i§ subject 19 a civil penalty Qt t_o 
exceed $10,000 fbr each violation. The attorney general may bring Q action i_13 
district court Q collect Q penalties provided Q Q section. 

Sec. 5. [216A.037] RULES. 
Subdivision L EX PARTE COMMUNICATIONS. _'[_h_e commission shall 

adopt rules under chapter L4} prescribing permissible aQ1 impermissible Q parte 
communications. 

The e_x parte rules may prohibit only Q parte communications by commis- 
sion members with a party relating t_o_: 

§_1_) Q material issue during a pending contested case proceeding; 

Q) a material issue _i_r; a_ rulemaking proceeding after Q; beginning _o_f_' com~ 
mission deliberations‘, 

Q) a material issue i_n 2_1 disputed formal petition; and 

Q) Q_y other communication impermissible by law. 

g contested _c_a_s_g is pending Q th_e tiQ Q commission refers glib matter 
tb ‘ch_e oflice o_f administrative hearings until tl1_e commission Q issued its fi_n2_1l 
order, aQd Q time t_o petition Q reconsideration E expired g fig commis- 
siQ E issued Q order finally disposing Q application fi)_r reconsideration, 
whichever g Q ' 

Subd. _2_. COMMUNICATIONS PROHIBITED. é commissioner Q L)t_ 
communicate, directly g indirectly, 1it_h a person g entity wQl1o i_s a }Qy t_o a 
pending proceeding before ‘ch_e commission regarding pag 9; future benefits‘g 
compensation t_o Q received from ’thQat person o_r entity. Ibe commission Qy 
dismiss a broceeding i_f Q applicant, petitioner, g complainant violates Qis 
subdivision. 

Subd. _3_. CODE OF CONDUCT. Except Q limited by subdivision l,E 
commission shall adopt rules prescribing 2_1 code o_f conduct fbr_ commissioners 
grid employees o_1°tl1_e commission. IE code o_f conduct must include standards 
t_o preserve Q quasi—iudicial function o_f t_h_e commission. 
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The commission shall adopt emergency rules tg implement t_h§ subdivision. 

Sec. 6. Minnesota Statutes 1984, section 2l6B.l6, subdivision la, is amended 
to read: 

Subd. la. SETTLEMENT BARRED. When a public utility proposes changes _ 

in general rates that would increase general rates paid by consumers by more 
than $§99;99(-) annually, the commission shall net mgy approve the change uneil 
afierrequiringeheeifieeefadministrafiveheafingsteeenduetwithoutacom 
tested case hearing en; at a minimum; the apprepr-iate rate base; expense and 
revenuelevelsfertlietestyeaieaaadthefateefretarnr lfthefermalpartieste 
theeentestedeaseeheesenetteeres+ammmethetestimenypresented;fishaH 
bethedutyeftheeemmiesienafidiesstafitemakeinquiryefthewatnesses 
presemedteemarethatfiwtesémenyiswehfiasenedandeensfitawssubstam 

Aitereieperteftheeaéaminerhasbeenissuedfiheeemmissien 

agreed to by if applicant @ all intervening parties aggep t_o _a stipulated settle- 
_m_ent pf tlfi 953 apgl t_h_e_ settlement i_s supported lpy substantial evidence. :15 
commission §l;z_1l_1 accept g reiect Q1_e settlement Q jg entirety g1_c_1_, a_t apy fig 
itil i_t_§ _fi_rgl order §_ issued i_n t_he_ case, 1_n_ay require me office o_f administrative 
hearings 19 conduct a_t contested "case hearing. 

Sec. 7. Minnesota Statutes 1984, section 2l6B.l6, subdivision 2, is amended 
to read: 

Subd. 2. SUSPENSION OF RATES; HEARING. Whenever there is filed 
with the commission a schedule modifying or resulting in a change in any rates 
then in force as provided in subdivision 1, the commission may suspend the 
operation of the schedule by filing with the schedule of rates and delivering to 
the affected utility a statement in writing of its reasons for the suspension at any 
time before the rates become effective. The suspension shall not be for a longer 
period than ten months beyond the initial filing date. During the suspension the 
commission shall determine whether all questions of the reasonableness of the 
rates requested raised by persons deemed interested or by the‘ administrative 
division of the department of public service can be resolved to the satisfaction 
of the commission. If the commission finds that all significant issues raised have 
not been resolved to its satisfaction, or upon petition by ten percent of the 
affected customers or 250 affected customers, whichever is less, it shall refer the 
matter to the oflice of administrative hearings with instructions for a public 
hearing as a contested case pursuant to chapter 14, except as otherwise provided . 

in this section. The commission may order that the issues presented by the 
proposed rate changes be bifurcated into two separate hearings as follows: (1) 
determination of the uti1ity’s revenue requirements and (2) determination of the 
rate design. Upon issuance of both hearing examiner reports, the issues shall 
again be joined for consideration and final determination by the commission. 
All prehearing discovery activities of state agency intervenors shall be consoli- 
dated and conducted by the department of public service. If the commission 
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does not make a final determination concerning a schedule of rateswithin ten 
months after the initial filing date, the schedule shall be deemed to have been 
approved by the commission; except g‘ _a settlement @ been submitted tp all 
rejected py tl1_e commission, th_e schedule is deemed t_o have been approved _1_g 
months afiig gig initial fiflg. For the purposes of this section, “final determina- 
tion” means the initial decision of the commission and not any order which may 
be entered by the commission in response to a petition for rehearing or other 
further relief. The commission may further suspend rates until it determines all 
those petitions. 

Sec. 8. Minnesota Statutes 1984, section 237.075, subdivision la, is amended 
to read: 

Subd. la. SETTLEMENT BARRED. When a telephone company proposes 
changes in general rates that would -increase general rates paid by consumers by 
mere than $§9G;GG9 annually, the commission sh-al-l’ net gy approve the change 
un+H&fierrequiHngtheei§eee£administraHvehe&ringsteeenduetwithouta 
contested case hearing en; at a minimum; the app?-epr-iete rate base; expense and 
revenuelevelsferthetestyeegaaadt-herateefreturn: I-ft-heferma-lpaft-ieste 
theeentesteémseeheesenetteeres&ewminethetestimenypresented;fish&H 

presenteéteensewthattheteseimenyisweflreaseneéandeenetfiuteswbstak 
A-fterereperteftheex&n+iner=hasbeenissued;t~heeemmissien 

agreed te by if applicant £1 all intervening parties ggpgg t_o a stipulated settle- 
_rp_e_1_1_t pf th_e_ _c__a_g3_ £1 gap settlement i_s supported py substantial evidence. lip 
commission shall accept g reject tpg settlement i_n i_t_§ entirety app: Q apy ti_rr_§ 
Lil it_s Lien‘ § issued i_n th_e case, fly require thp office 9_f administrative 
hearings t_o conduct g contested gig hearing. 

Sec. 9. Minnesota Statutes 1984, section 237.075, subdivision 2, is amended 
to read: 

Subd. 2. SUSPENSION OF RATES; HEARING. Whenever there is filed 
with the commission as provided in subdivision 1 a schedule modifying or 
resulting in a change in any rate then in force, the commission may suspend the 
operation of the schedule by filing with the schedule of rates and delivering to 
the affected telephone company a statement in writing of its reasons for the 
suspension at any time before the rates become effective. The suspension shall 
not be for a longer period than ten months beyond the initial filing date. During 
the suspension the commission shall determine whether all questions of the 
reasonableness of the rates requested raised by persons deemed interested or by 
the administrative division of the department of public service can be resolved 
to the satisfaction of the commission. If the commission finds that all significant 
issues raised have not been resolved to its satisfaction, or upon petition by ten 
percent of the affected customers or 250 affected customers, whichever is less, it 
shall refer the matter to the oflice of administrative hearings with instructions 
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for a public hearing as a contested case pursuant to chapter 14, except as 

otherwise provided in this section. The commission may order that the issues 
presented by the proposed rate changes be bifurcated into two separate hearings 
as follows: (1) determination of the telephone company’s revenue requirements 
and (2) determination of the rate design. Upon issuance of both administrative 
law judge reports, the issues shall again be joined for consideration and final 
determination by the commission. All prehearing discovery activities of state 
agency intervenors shall be consolidated and conducted by the department of 
public service. If the commission does not make a final determination concern- 
ing a schedule of rates within ten months after the initial filing date, the sched- 
ule shall be deemed to have been approved by the commission; except i_f a 
settlement mp b_eep submitted 19 an_d rejected _t_>y tl_1§ commission, th_e schedule 
i_s deemed _t_g ha_v_e been approved 1; months after ‘th_e initial filing. For the 

' purposes of this section, “final determination” means the initial decision of the 
commission and not any order which may be entered by the commission in 
response to a petition for rehearing or other further relief. The commission may 
further suspend rates until it determines all those petitions. 

Sec. 10. EFFECTIVE DATE. 
Sections _1_ §n_d Q, paragraphs (Q), (9), 5131 (Q1, apd sections 5&1 § ar_e_ 

effective ;h_e day following final enactment. Section Q, paragraph (a), i_s_ effective 
Jgly _1_, 1986. Section 2 _i§ effective January _1_, 1987. 

Approved March 24, 1986 

CHAPTER 410--S.F.No. 1880 

An act relating to veterans; establislzing a veterans’ cemetery; proposing coding for new 
law in Minnesota Statutes, chapter 197. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [197.235] VETERANS’ CEMETERY. 
Subdivision 1. ACQUISITION. Llie department o_f veterans affairs shall 

acguire a _s_i‘pe i_n ;l_1i§ state t_o _b_e used t_o establish 3 cemetery E ’th_e interment o_f 
veterans o_f t_h_g United States armed forces pg fpr gualified family members pf 
eligible veterans. [lg approval o_f‘tl1_e governing body _9_ft_he_ county i_Q which ;h_e 
proposed sig _i§ _tp _b_e located must Q ‘obtained prior t_o_ any acguisition 9_f_' lagig 
f_o_§ jg purpose. 1 department Ey receive g1_y granted 19 ’_th_e mtg 91 
a_ny pf its political subdivisions f_o; LIE purpose. 

Subd. A OPERATION AND MAINTENANCE. Ihg department 9_f veter- 
a_ns_ affairs shall supervise E control th_e veterans’ cemetery established under @ section. The department may contract Q @ maintenance gig operation 
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