
Ch. 172 LAWS of MINNESOTA for 1985 

Sec. 3. CONVEYANCE OF RIGHT-OF-WAY. 
The commissioner of natural resources, in the name of the state, may 

convey to adjoining property owners by quitclaim deed, at not less than the 
appraised value, the following described real property, which i_s 1% 9f t_h_e 

Heartland Trail identified i_n_ Minnesota Statutes, section 85.015, subdivision Q 
when the state’s title has been clarified either through litigation or land exchange: 

A strip of land 100 feet in width extending over and across Government 
Lots Four (4) and Five (5), the Northeast Quarter of the Southwest Quarter (NE 
1/4 SW 1/4) and the Southeast Quarter of the Northwest Quarter (SE 1/4 NW 
1/4) of Section Nine (9); Government Lots One (1), Two (2), Three (3), Four (4) 
and Five (5) and the Southwest Quarter of the Southwest Quarter (SW 1/4 SW 
1/4) of Section Sixteen (16); Government Lots One (1) and Two (2) and the 
Southwest Quarter of the Northeast Quarter (SW 1/4 NE 1/4) of Section Twenty 
(20); Government Lot One (1), of Section Twenty-one (21); said strip of land 
being 50 feet in width on each side of the center line of the main track, now 
removed, of the former Saint Paul, Minneapolis and Manitoba Railway Compa- 
ny, now Burlington Northern Incorporated, as originally located and established 
over and across said Sections Nine (9), Sixteen (16), Twenty (20) and Twenty-one 
(21), Township One Hundred Forty—three (143) North, Range Thirty-one (31) 
West, a_r_1_d a_n_y gm ml which Q n9_t needed f_or tr_:1il purposes. 

The deed conveyances shall be in a form approved by the attorney general. 
Sec. 2. REPEALER. 
Laws 1984, chapter 502, article Q section g, i_s repealed, z_1_r_1_d notwith- 

standing Minnesota Statutes, section 645.35, i_s void from t_h_e time o_f it_s enact- 
ment. 

Sec. 3. EFFECTIVE DATE. 
This at effective Qg gay following final enactment. 
Approved May 21, 1985 

CHAPTER 172 —— S.F.No. 45 

An act relating to drainage; recodifying the drainage law; amending Minnesota 
Statutes 1984, sections 40.072, subdivisions 3, 4, 5, 6, and 9; 40.073; 88.43, subdivision 2; 
97.484; 97.50, subdivision 1; 105.42, subdivision 1; 105.47]; 105.74; 105.81; 111.09, 
subdivision 2; 111.11,‘ 111.13; 111.30; 111.31; 111.36; 111.78; 112.431, subdivision 2,’ 

112.48, subdivision 1; 112.50,‘ 112.501. subdivision 1,‘ 112.541; 112.59,‘ 112.60, subdivisions 
1, 2, and 3; 112.64, subdivisions 2 and 3; 112.65. subdivision 1; 161.28, subdivision 1; 
163.17,‘ 357.021, subdivision 2,‘ 375.471,' 471.345, subdivision 3,’ 473.877, subdivision 1; 
and 473.878, subdivision 4; proposing coding for new law as Minnesota Statutes, chapter 
106A; repealing Minnesota Statutes 1984, chapter 106 and section 109.38. 
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474 LAWS of MINNESOTA for 1985 Ch. 172 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
DRAINAGE 

Section 1. [106A.005] DEFINITIONS. 
Subdivision L APPLICABILITY. The definitions i_n E section apply 

tg Q chapter. ' 

Subd. A AFFECTED. “Affected” means benefited g damaged py 3 
drainage system. 

Subd. ; AUDITOR. “Auditor” means tl1_e auditor Q‘ Q13 county where Q petition E _a drainage system was properly filed. 
Subd. i BOARD. “Board” means th_e board o_f commissioners pf tfi 

county where i_:h_e_ drainage system i_s located. . 

Subd. 5. COMMISSIONER. “Commissioner” means gig commissioner 
pf natural resources. 

Subd. 6. DIRECTOR. “Director” means th_e director o_f gig division pf 
waters i_n_ @ department pf natural resources. 

Subd., Z_. DISMISSAL OF PROCEEDINGS. “Dismissal g proceed- 
ings” means _t__l_1fi th_e petition g proceedings related t_o_ tl1_e petition g 
dismissed. 

Subd. §_. DITCH. “Ditch” means ap open channel Q conduct Elle flow 
pf water. 

Subd. 9. DRAINAGE AUTHORITY. “Drainage authority” means Q 
board 9; joint county drainage authority having jurisdiction over a drainage 
system. 

Subd. l_(L DRAINAGE LIEN. “Drainage 1ien” means g recorded @ 
against property f9_r drainage proceedings g construction costs @ interest o_n 
gig l_ig § provided under E chapter. 

Subd. l_1_. DRAINAGE SYSTEM. “Drainage system” means g. ditch 

an_d % system t_o drain property, including laterals, improvements, E improve- 
ments o_f outlets, 33; i_s proposed _t_o_, established l_)& 95 constructed py g drainage 
authority. “Drainage system” includes the; improvement o_f a natural waterway 
wed in tip construction o_f a drainage system, z_111_d_ a_ny gt _o_f a Qggg control @ proposed py gig United States g it_s agencies i_n gig drainage system. 

Subd. g ENGINEER. “Engineer” means th_e county highway engineer 
pf a county where affected property i_s located 95 a professional engineer 
registered under state law. 

Subd. Q ESTABLISHED. “Established” means tl1_e drainage authority E made 1_;l_1§ final order t_o construct E drainag system. 
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Ch. 172 LAWS of MINNESOTA for 1985 475 

Subd. 1_4. LATERAL. “Lateral” means a_ny drainage construction by 
branch gt extension, 9_r a system o_f branches g extensions, that connects 
property with a_n established drainage system. 

Subd. Q MUNICIPALITY. “Municipality” means g statutory pt home 
r_ulb charter 9_ity by g town having urban powers under section 368.01, subdivision 
1 or la. 

_S_1_1b§ NOTICE BY MAIL. “Notice by mail” means g notice mailed 
grid addressed tg person entitled t_o receive th_e notice, i_f th_e address i_s 

known t_o tlte auditor g (E b_e determined by Q county treasurer o_f thg county 
where th_e affected property tg located. 

Subd. _l_7_. PERSON. “Person” means ap individual, firm, partnership, 
association, g private corporation. 

Subd. tj8_. POLITICAL SUBDIVISIONS. “Political subdivisions” 
means statutory E home fie charter cities, counties, towns, school districts, 
g1_1_c_l other political subdivisions. 

Subd. _l_2t PROCEEDING. “Proceeding” means a procedure under@ 
chapter f_ot g related tb drainage fig begins with filing a petition g1_c_l_ ends by 
dismissal g establishment bf gt drainage system. 

Subd. g(_)_. PROPERTY. “Property” means @ property. 
Subd. :2_1_. PUBLICATION. “Publication” means 3 notice published at 

least once a week Q three successive weeks i_n 2_1 legal newspaper ip general 
circulation i_1t each county affected by t;l1_e notice. 

Subd. 2_Z PUBLIC HEALTH. “Public health” includes Q a_ct o_r ttifig 
fig tends t_o improve tl1_e general sanitary condition g th_e community by 
drainage, relieving lo_w wetland pt stagnant _a_n_cl unhealthful conditions, o_r 

preventing t_h_e overflow bf E property flat produces gt tends Q produce 
unhealthful conditions. 

Subd. Qt PUBLIC WATERS. “Public waters” @ tlte meaning given 
ip section 105.37, subdivision ttb 

Subd. PUBLIC WELFARE OR PUBLIC BENEFIT. “Public wil- 
fare” g “public benefit” includes a_n abt pt thing tt1_a_t tends tg improve g benefit 
fie general public, either Q a whole gt Q t_o fly particular community o_r pal, 
including works contemplated by @ chapter, mat drain g protect roads from 
overflow, protect property from overflow, g reclaim @ render property suitable 
f9_r_ cultivation gilt i_s normally wg 2_1n_d needing drainage g subject t_o overflow. 

Subd. _2_§ RESIDENT OWNER. “Resident owner” means Q owner‘o_f 
property o_r buyer under g contract t"o_r deed who resides tp gig state. 
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Subd.‘2_6. ROAD. “Road” means gpy road used 13y _t_h_§ public Q 
transportation purposes. 

GENERAL DRAINAGE PROVISIONS 
Sec. 2. [106A.01l] DRAINAGE AUTHORITY POWERS. 
Subdivision L GENERALLY. [IQ drainage authority may make orders 

Q) construct 2_1n_d maintain drainage systems; 

Q_)_ deepen, widen, straighten, Q change Q13 channel Q lid Q‘ 3 natural 
waterway that i_s part Q‘ th_e drainage system Q i_s located a_t gig outlet Q _a 
drainage system; 

Q) extend gt drainage system into Q through :3 municipality {Q g suitable 
outlet; a_1Q 

E) construct necessary dikes, dams, E control structures QQ power 
appliances, pumps, Q1_d pumping machinery Q provided py law. 

Subd_. A DRAINAGE OF WATERBASINS AND WATERCOURSES. 
A drainage authority M Q drain _a water body Q begin work Q activity 
regulated l_>y section 105.42 i_n 2_1 watercourse until gig commissioner determines E t:h_e Wm b_o_dy Q watercourse i_s_ §_O_t public waters. I_f g water body Q 
watercourse i_s determined Q ‘Q public waters, Qg drainage proceedings Q_e 
subject Q section 105.391, subdivision L relating Q replacing public waters El 
th_e ILIR program. 

Subd. ; PERMISSION OF COMMISSIONER FOR WORK IN 
PUBLIC WATERS; APPLICATION. Q) E drainage authority must receive 
permission from t_l'Q commissioner .t_o_: 

Q) remove, construct, Q alter g darn affecting public waters; 
Q) establish, raise, Q lower E level 9_f public waters; Q 
Q) drain Qy portion Q‘ 2_1 public water. 

Lb) @ petitioners Q a proposed drainage system Q Q drainage 
authority _n_12_zy apply Q Q commissioner E permission Q Q" work i_n public 
waters Q Q th_e determination Q‘ public waters status Q‘ g water body Q 
watercourse. 

Subd. FLOOD CONTROL. 1 drainage authority Ey construct 
necessary dams, structures, an_d improvements a_1Q maintain them Q impound 
QQ. release flood water Q prevent damage. I_h_e dams, structures, a_n_d improve- 
ments Ey I39 constructed Qh Q without Q drainage system. F_c>r 5 bfl 
Q watercourse that i_s n_ot public waters th_e drainage authority may: 
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(1) lower, g establish % height o_f ‘water i_n the water body g water- 
course t_o control flood waters; 

Q) build structures % improvements t_o maintain e water body g 
watercourse Q flood control g other public purposes; eye 

Q) construct dikes pt dams e water body t_o maintain water a_t th_e 

height designated py tg: drainage authority @ t_o drain part o_f @ water body. 
Sec. 3. [106A.015] CONSIDERATIONS BEFORE DRAINAGE 

WORK IS DONE. 
Subdivision L ENVIRONMENTAL AND LAND USE CRITERIA. 

Before establishing _a drainage system @ drainage authority must consider: 
Q) private E public benefits a_ne costs o_f the proposed drainage system; 
Q) th_e present a_ne1 anticipated agricultural land acreage availability@ 

pee @ drainage system; ' 

3 the resent and antici ated land use within the draina e s stem- _ 2.... __ __._P.__.._ M _ _ _ MS. M; 
Q) flooding characteristics pf property i_n_ the drainage system; 

L5) tlg waters t_o lg drained fl alternative measures tg conserve, allocate, 
a_n_d_ develop the waters; 

{Q the effect pp water quality pt‘ constructing E proposed drainage 
system; 

Q) @ get wildlife resources affected py the proposed drainage system; 
Q) shallow groundwater availability, distribution, gee _1t_se tp t_h_e drainage 

system; ep_<_:‘l_ 

Q) the overall environmental impact gt‘ el_l the above criteria. 
Subd. A DETERMINING PUBLIC UTILITY, BENEFIT, OR WEL- 

FARE. Q 2_1_r_1_y proceeding t_c_> establish _a drainage system, g i_n th_e construction pt‘ g other work affecting e public drainage system under fly Q ‘th_e drainage 
authority 9; other authority having jurisdiction o_f the proceeding g_iye 
proper consideration t_o conservation gt‘ egg; water, forests, animals, epd 
related natural resources, E t_o other public interests affected, t_ogcther 
other material matters § provided py la_w i_n determining whether E project@ 
be o_f public utility, benefit, g welfare. 

Sec. 4. [106A.021] DITCHES MUST BE PLANTED WITH PERMA- 
NENT GRASS. 

Subdivision L SPOIL BANKS MUST BE SPREAD AND GRASS 
PLANTED. Q epy proceeding t_o establish, construct, improve, o_r Q a_ny work 
affecting e public drainage system under epy la1_w' Q appoints viewers t_o assess 
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benefits £1 damages, the authority having jurisdiction o_f th_e proceeding@ 
gjgil banks Q Q spread consistent @ tli_e E E function o_f t_l1¢=._ 

drainage system. % authority shall order E permanent grass, other thl g 
noxious weed, IE planted Q @ banks % o_n g grip 16-1/2 tegt Q w_i@ g t_o E crown 9_f t_h§ leveled §j)_c>i1 hfl whichever i_s_ gig greater, o_n g §i_cte o_f fie 
top. gctge gt‘ gig channel o_f Q E @ acreage Ed additional property 
reguired Q thp planting must he acguired hy the authority having jurisdiction. 

Subd. RESEEDING AND HARVESTING GRASS. E authority 
having jurisdiction E @ repair E maintenance o_f @ drainage system shall 
supervise a_ll necessary reseeding. E permanent grass must h_e maintained Q @ same manner Q other drainage‘ system repairs.‘ Harvest g Q th_e 

s@&ri2ma21_a:111220_t_h2:nflL6@g:zLs§9£@@&g2svs_t'=2i_sfl1s 
privilege pt‘ the f_ep owner pt assigns. ,1 county drainage inspector shall 
establish regulations fb_i‘ th_e @ owner £1 assigns tp harvest thp grass. 

; AGRICULTURAL PRACTICES PROHIBITED. Agr_i- 
cultural practices, other thl those required Q E maintenance. o_f g permanent 
growth 9_f gtfi .a_re. n_ot permitted Q _a_ny portion o_f th_e property acquired fpt 
planting.

' 

Sec. 5. [106A.025] PROCEDURE FOR DRAINAGE PROJECT 
THAT AFFECTS STATE LAND OR WATER AREA USED FOR CONSER- 
VATION. 

Subdivision h AREAS SUBJECT TO THIS SECTION. I_f g lid g aate@ 
animals, provide hunting ptfishing [gt the public, g fg E purpose 
relating Q Q conservation, development, g E o_f ail, water, forests, @ 
animals, g related natural resources wht Q affected hy a_ny public project g 
proceeding hp‘ drainage under fly 13$ gh procedures relating to tli_e project g 
proceeding y subject t_o thl section, i_f applicable. 

Subd. CONDITIONS TO TAKE OR DAMAGE STATE LAND 
ANDWATERAREAS-talfixwfimwfléezyfigarsamaxx mg g‘ damaged Q g public project @ payment o_f ju_st compensation a_s 

provided hy Q £1 under E provisions o_f @ subdivision. 
9;) L116 authority having jurisdiction o_f fie drainage project g proceeding 

shall first find and determine that there public necessity _f9_r t_h_e taking g 
damage that i_s greater than gs public interest Q tli_e purposes f_ot which thp 
affected land app water areas pte held g used hy E state. 

(9) th determining @ compensation tg hp paid hot the taking g damage, 
tlg authority must give proper consideration t_o tlg value 9_f E land g water 
area f_'_q_r thp purposes it i_s_ held g used hy fie state @ other material elements o_f 
value. 
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pd) Public waters E n_ot b_e taken, damaged, o_r impaired except _a§ 

otherwise expressly authorized by lpwj E g provision pf gy gt_l}e_r lgvy [cg tfi 
protection g conservation o_f public waters fly ngtg abridged 9; superseded py 
gig subdivision. 

_Su_13cl_. §_. CONSIDERATIONS IN DETERMINING BENEFITS. I_n 

determining benefits t_o §l_1§ sfi lggg <_)_1_' age} apy proceeding t_o 1e,_vy 

assessments g offset benefits against damages, proper consideration must lg 
anyteflmraheeffleafiaflatheemmgaflishééeraaéhxflesemasma 
other material elements 9_t_‘ value. 

_S_11‘pcL §_. AMOUNTS'PAID TO STATE. épy amounts pafl t_o EQ 
fg taking 9; damaging th_e E larg o_r arga i_r_1 g proceeding _rn_ps_t E 
credited pg ph_e proper account §<_)_r_ acquisition, development, g maintenance o_f 
t_hp gpegg aid th_e amount i_s appropriated tc_> gig commissioner Q those purposes 
t_o remain available until expended. 

Subd. Q MONEY TO PAY ASSESSMENTS. Assessments Q benefits 
made against t_l_1g state land pg water ggep i_n 3 proceeding must lg gag o_ut o_f 
money appropriated gpd available Q my assessments z_1§ provided l_3y lal 

Sec. 6. [106A.031] CONNECTION WITH DRAINS IN ADJOINING 
‘STATES 

Subdivision L PROCEDURE. If i_s necessary t_o construct z_1 drainage 
system at 9; pear ghp boundary between % Ed another pg g country 
g1_1_gl_ thg work cannot 13>. done i_n_ g proper manner without extending @ drainage 
system ii flip adjoining state 9; country, th_e drainage authority E jpi_r_i@ 
_t_ll§ board g tribunal o_f E adjoining §_ti1t_e g country having jurisdiction t_oE 
§_1_1_cj construct public drainage systems. 1 drainage authority ip til §t_a_te_ _m_gy 
enter ii contracts g arrangements @ th_e board g tribunal 9_f_‘ phg adjoining 
state g country t_o construct tip drainage system. [hp proceeding g construc- 
tig related pg property i_n @ Edy z_1§ applicable, th_e drainage authority i_n 
relation pp % jpipt drainage work, 113 governed py §l_1_i§ chapter. 

Subd. L PAYMENT OF COSTS. ’_I‘_l§ adjoining county g district i_n 

another §_t§_tg g country Est gay itg proper o_f % necessary goits o_f th_e 
construction pf apy drainage work including damages. E E benefits t_o property Q jg adjoining $119 g country g_r§ E sufficient pg p_a_y a_ll t_h_e_ gtg o_f 

construction o_f Q drainage system i_n gig; state 9; country, including damages, 
gig drainage authority E authorize g direct Q affected counties t_o contribute 
sufficient funds pg complete gig construction pf phg drainage system ip fie 
adjoining st:21:t<e <_)_r_ country, i_f gig construction wi_l_l pg 9_i_‘ sufficient benefit t_o_ pl_1_e 

affected property i_n E state t_o warrant E contribution. 
Sec. 7. [106A.035] DEFECTIVE NOTICE. 
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I_f notice i_s required under pips chapter Ed proper notice lg lg givj t_o 
sojme parties l_)_u_t t_l§ notice defective 9_r n_ot given tg other parties, E drainage 
authority E jurisdiction pf a_ll parties E received proper notice. The proceed- 
ipgs may E continued py order Q‘ Q drainage authority Q Q Qpe necessary 
t_o publish, pgsg g miil g E notice. 1 r_1pv_v notice peg o_nly pg giyg t_o nfl n_ot properly notified py E E notice. 

Sec. 8. [l06A.041] PERSONAL SERVICE IN LIEU OF OTHER 
METHODS OF NOTICE. 

If notice t_o 3 given under t_l§_ chapter, personal service gt list t_ep 
Q15 before E @ o_f hearing ggy Q hep Q t:h_e manner provided. 
E; notice must 3 served i_n E manner provided Q gig service pf summons i_n 
a civil action in district court. 

Sec. 9. [106A.045] FAILURE OF DRAINAGE AUTHORITY TO AT- 
TEND HEARINGS. 

I_f Q order hpg been made @ notice Q g hearing given under t_h_i§ 

chapter, ._a_n_d t_lLe drainage authority does 99; appear Q t:h_e time @ place 
specified Q a_ny reason, Q5: auditor shall continue fie hearing Q g date s_et py 

‘ 

th_e auditor. '_l"_h§ auditor shall notify th_e drainage authority o_f tfi continuance E tl1_e_ date pf hearing. 11;; jurisdiction i_§ continued until th_e date s_et py tl1_e 
auditor. 

Sec. 10. [106A.051] DEFECTIVE PROCEEDINGS. 
fig) A gty E n_ot advantage g Q error i_n 23 drainage proceeding g a_n informality, error, pr defect appearing i_r_1 t_h_e record o_f tile proceeding g 

construction, unless Q party complaining i_s_ directly affected. flip modification 
9f the benefits 9; damages t_o giy property, o_r @ enjoining 9_f collection o_f a_ny 
assessment, @;e__s_ E affect gny other property g th_e collection o_f a_ny assessment 
o_n property.

7 

£13) I_f g drainage system h§_s_ been established aid g contract awarded i_n 
good faith, without collusion, g g g reasonable price: 

Q) g defect g lack 9_f notice awarding, making, o_r_ executing th_e 

contract does pg affect thp enforcement o_f g1_ assessment; @ 
Q) E E contract i_s performed ip good faith Q whole g i_p part, 3 defect 

does not invalidate thecontract. 

Sec. ll. [106A.O55] REIMBURSEMENT OF COST OF FORMER 
SURVEYS WHEN USED LATER. 

If _a_ft_g‘ g proceeding gig begun 3 survey E 1% Egg Ed e_1 proceeding Q establish 3 drainage system E dismissed 9; Q: drainage system hagQ 1% established, gpg Q g g @ o_f"tl1_e former survey i_s pspg py th_e engineer@ 
g drainage proceeding Q g fig th_e amount gagfl i_g fie subseguent 
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proceedings must lg paid t_o @ proper parties according t_o fig section. _I_f th_e 

parties who paid gig expense g jg former survey make a_t petition, Q13 drainage 
authority shall: 

Q determine mg amount _o_f benefit that gap derived lgy @ subseguent 
proceedings from t_h§ former survey; - 

Q) order E amount pf gg benefit pg tg paid t_o th_e proper parties; @ 
Q) charge th_e amount paid g g goit gf Q subseguent drainage proceed- 
Sec. 12. [106A.061] RIGHT OF ENTRY. 
I_n proceedings under @§ chapter, jg engineer, th_e engineer’s assistants, 

t_l§ viewers, gi_d_ th_e viewers’ assistants may enter gpy property t_g make g survey, 
locate g drain, examine t_he_ property, 9; estimate E benefits a_ng damages. 

Sec. 13. [106A.065] DRAINAGE INSPECTORS. 
I_n counties where constructed drainage systems have Q aggregate @ o_f 

more t_h_ap $50,000, E board shall appoint g competent person gg county 
drainage inspector. '_l‘_l_1_e inspector fly Q Q13 county highway engineer. flip 
inspector shall examine Q15: drainage systems designated lpy @ board. "E board 
shall specify Q15; appointment period an_d compensation. 

Sec. 14. [106A.071] COUNTY ATTORNEY. 
fig county attorney shall represent E county a_l1 drainage proceedings 

£1 related matters without special compensation. A county attorney, LIE 
county attorney’s assistant, (_)_r_ a_ny attorney associated thg county attorney 
business, pigy n_o_t otherwise appear i_n a_ny drainage proceeding _f9_1_‘ a_ny interested 
person. 

Sec. 15. [106A.075] OBSTRUCTION OF DRAINAGE SYSTEM. 
Subdivision NOTIFICATION TO RESPONSIBLE PARTY. I_f% 

board determines Q13; 3 drainage system @ lgg obstructed, including py th_e 
installation o_f bridges g culverts pf insufficient hydraulic capacity, t_h_e board 
shall notify Q5 person 95 public authority responsible fir th_e obstruction pg s_ogp 
ag possible E direct thg responsible party t_g remove % obstruction g show th_e 
board why tl'1_e obstruction should n_ot lg removed. 1 board it s_et aE @ location i_n Q13 notice Q gl_1_e responsible person 1_;p appear before _t_lle board. 

Subd. OBSTRUCTION ON PRIVATE PROPERTY. Ifglgg obstruc- 
tigp i_§ Q private property, thg owner i_s responsible Q E obstruction unless £15 
owner proves otherwise. Llxe owner must lg notified py certified m§i_l a_t lit 
te_n fig before t_l§ hearing. 

Subd. OBSTRUCTION HEARING. The board shall hear all inter- 
ested parties fl i_f % board determines that E drainage system lgg been 
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obstructed lgy a person o_r public authority, tl_1§ board shall order % obstruction 
removed py Q: responsible party within a reasonable time s_et E order. If 

thg obstruction i_s n_ot removed py Q prescribed time, Q board shall have '3 
obstruction removed E Q auditor shall make a statement o_f tl_1§ removal it 
73 statement grist lg filid i_r_1 the county recorder’s a_s a E o_n Q 
property where E obstruction is located gr against E responsible party. 1 @ must lg enforced g collected a_s 1ie_ns E‘ drainage repairs under Qi_s 
chapter, except tilt a @ r_n_ay n_ot b_e fllttd against private property i_f tlg board 
determines flit Q13 owner o_f E property i_s got responsible Q Q: obstruction. % llfl gay 13 enforced against Q responsible party py E action. 

Sec. 16. [106A.08l] CRIMES RELATED TO DRAINAGE SYSTEMS; 
PENALTIES. 

Subdivision.tt UNAUTHORIZED DRAIN OUTLETTING INTO 
DRAINAGE SYSTEM. A person may pgt cause g construct a drain that outlets 
i_rttg a lawfully constructed drainage system except as provided chapter. 

Subd. 2._. OBSTRUCTION OR DAMAGE OF A DRAINAGE SYS- 
TEM. A person may t1_o_t wilfully obstruct g damage a drainage system. 

Subd. 3. ALTERING ENGINEER’S MARKING OR STAKES. A lig 
so_n may mat wilfully change tl_1¢_: location g alter markings Q stakes §e_t lgy Q, 
engineer a drainage system. 

Subd. 4. PENALTY. Violation o_f section a misdemeanor. 

Sec. 17. [l06A.085] ENFORCEMENT. 
Subdivision 1. WARRANTS AND ARRESTS. E commissioner, _d_i_- 

rector o_f flip fish and game division, game refuge patrolmen, and conservation 
officers may execute and serve warrants, and arrest persons detected actual 
violation o_f sections 1 Q 9_2 a_s provided i_n section 97.50, subdivision L 

Subd. A PROSECUTION. % county attorney shall prosecute a_ll 

criminal actions arising under g1_i§ chapter. 

Sec. 18. [106A.091] APPEALS. 
Subdivision 1. GROUNDS FOR APPEAL. A party may appeal Q E 

district court from a recorded order gt‘ a drainage authority made i_r_1 a drainage 
proceeding that determines: 

Q) t_h§ amount o_f benefits; 
Q) th_e amount o_f damages; 
Q) E g expenses allowed; gt 

{Q whether tlg environmental and land pg reguirements and criteria o_f 
section A subdivision L Q met. 
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SE 1_7._. PROCEDURE FOR APPEALS RELATED TO BENEFITS 
AND DAMAGES. g) Q person w_l1_g‘appea1s fig amount o_f benefits g damages 
figy include benefits gn_d damages affecting property n_<)t owned l_)y E appellant. 
Notice pf t_l1e_ appeal must IE served t_o t_lie_ auditor ggig fi E owner g occupant 
9_f property included ip fig appeal (_)_r fi th_e attorney representing t__lfi property 
owner i_n_ fig proceedings. 

Q3) flig appellant must @ g notice g appeal @ fig auditor within Q 
figyg fi fig order pg lfi appealed i_s filed. Ifi notice must state E particular 
benefits 91‘ damages appealed E fie pggig Q fig appeal. Within _3_Q fig a_ffi 
t_hg notice i_s filed, @ auditor must fig glfi original notice @ fig fiafik o_f th_e 
district court. 

§_u_l_)fi PROCEDURE FOR APPEAL RELATED TO ALLOW- 
ANCE OF FEES OR EXPENSES. 3 appeal related t_o fig allowance pf E g 
expenses @ pg tg Q district court g fiy county where fig affected property ig 
located. I_l_1g appeal must fi made within 3_0_ gl_a_1_y_s_ §_f_t_eg fig fider allowing g 
disallowing th_e claim‘ @ i_s governed § applicable t_>y E provisions o_f subdivi- 
sion 4. 

Subd. gig APPEAL TRIAL. (gt) & issues fi th_e appeal ggg entitled t_o 2_1 

trial py g jury a_t fig next term _o_f @ district court after glfi appeal i_s filed fig i_s 
held within th_e county where fig drainage proceeding E pending. 

£L>2I_flE_Bl';___a e11ant__£1.___re u°StSi_t_»t_1Efl%l_Iz1_11§£l3~'2}_1_eEa_t@@t*fi0_f % district court o_f th_e county where fig affected property i_s located. @ clerk g th_e district g1_r_t_ where fig appeal i_s fifit figg _s_l_igfi make, certify, @ filg yi_fi 
fig c_:le-,1‘_k o_f gig: district court pf fig county -where fig fii_a_l i_s_ transferred, g 
transcript g fig papers gpg documents 9_r_1 fil_e ip fig clerk’s dflg i_n tfi 
proceedings related t_o tl1_e matters pf fig appeal. After th_e E determination o_f E appeal, fig o_f E district court fig tried E appeal shall certifyE 
return Q verdict fi @ district ggpgt o_f Q county where t_lfi drainage 
proceedings 

gg) 1 appeal fl precedence pg a_l1 fivil fi1_1_r_t matters. I_f 

tl&i_sm_<>rr§fl1ar1o_r1ea22ea191£@iI12:12c._0un_t>:,fiwmyammgvfl 
motion 9_r % motion o_f Q interested party, consolidate t_v_v_q 95 more appeals $1 
t_ry them together, Q @ rights pf % appellants must lfi determined separately. 
Sf EL .aBB_e_11_a__n_t E M 19;‘/ail» E12 202 °_f E E E ‘E @ 121 E 
appellant. 

§c_i) 'Lhe clerk g tfi district court where plfi appeal i_s filed shall @ g 
certified copy o_f fig final determination o_f fig appeal with fig auditor o_f tl1_e 

affected counties. 

Subd. 5 EFFECT OF DETERMINATION. E gp appeals, th_e 
amount awarded py fig jury g_s_ g determination 9_f fig issue appealed shall replace 
th_e amount E; wfias appealed. . 
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Sec. 19. [106A.095] APPEAL FROM ORDERS DISMISSING OR 
ESTABLISHING DRAINAGE SYSTEMS. 

Subdivision l._ NOTICE OF APPEAL. A r§r_ty _rg.y appeal Q 
trifle by i:h_e board thit dismisses drainage proceedings 9}: establishes g refuses Q 
establish Q drainage system t_o .3; district court o_f Q: county where gig drainage 
proceedings gig pending. 11-3 appellant must serve notice gf jg appeal t_o t_h_e 
auditor within Q Q3 after fl1__e_ order i_s filed. After notice o_f th_e appeal i_s 

served, Q appeal gy Q brought t_g E l_>y tlg appellant 525 Q drainage 
authority fig notifying @ other party a_t list te_n _d§y§ before fie Pill 5% 

Subd. A TRIAL. 1 appeal must b_e tried py tli court without 2_i jpgp % court shall examine tl1_e entire drainage proceeding fl related matters ap_d 
receive evidence t_o_ ‘determine whether tl1_e findings made by th_e board pg lg 
sustained. Q -me fla_l E findings _n}Lk py tli_e board g prima evidence 
o_f t_h_e matters stated Q fig findings, £1 t_h_e_ board’s i_s prima 
reasonable. E th_e int tilt tl1_e order appealed i_s lawful @ reasonable, i_t 

shill Q affirmed. I_f th_e int th_at fire or;der appealed i_s arbitrary, 
unlawful, g n_o_t supported py th_e_ evidence, i_t shall make ap order, justified l_)y % El’. record, t_o,til_<_e §h_e place o_f ghg appealed order, Q‘ remand th_e order t_o_ 
pig board @ further proceedings. After gig appeal @ t_>§gr_1 determined l_)yQ 
court, fie board shall proceed Q conformity wig} thy: cit order. 

Subd. 3. DETERMINATION OF BENEFITS AND DAMAGES AF- 
TER COURT ORDER. If pig order establishing z_1 drainage system i_s appealed, Q tpigl o_f appeals related t_o benefits g damagesip t_h_e drainage proceeding 
pp stayed until tip: establishment appeal i_s determined. E fie order establishing 
th_e drainage system _i§ affirmed, appeals related t_o benefits @ damages must M 12 Erica 

Subd. 4. PROCEDURE IF APPEAL ORDER ESTABLISHES 
DRAINAGE SYSTEM. E Q order refusing t_o establish g drainage system i_s

' 

appealed, grid @ court, py order, establishes the drainage system, th_e auditor 
shall give notice l_)y publication pf Q. filed order. Ilg notice i_s sufficient i_f i_t 

refers ‘pg th_e drainage system py number 9; other descriptive designation, states 
th_e meaning o_f tl1_e order, Q states tl1_e date Q15 court order was filed. A person 
may appeal t_l§ establishment order Q E district court § provided in tli 
section. 

Subd. 1 APPEAL OF APPELLATE ORDER. A gpty aggrieved py 2_1 

_fi_nAl order 9; judgment rendered o_n appeal tp @ district @111 gy appeal ag Q 
other gyil cases. llg appeal must 1; made E perfected within §Q Qys affl 
gig filing o_f ’th_e order 95 entry 9_f_‘ judgment. 

Sec. 20. [106A.101] DRAINAGE PROCEEDING AND CONSTRUC- 
TION RECORDS. 

Changes or additions are indicated by underline, deletions by stréleeeut.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~~~ 

~~

~

~

~

~

~ 

~~~~ 

~~~ 

~~~ 

~~~

~

~ 

~ 

~

~ 

~~~ 

~~~~ 

~~~ 

~~ 

~~~ 
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Subdivision DOCUMENTS ARE PUBLIC RECORDS. All maps, 
plats, charts, drawings, plans, specifications, §p_d other documents t_lla1 have bl 
fled received i_n evidence, pg pg ip connection yv_it_h g drainage proceeding g 
construction a_re subject Q Q; provisions pp public records i_p section 15,17. 

Subd. A RECORD REQUIREMENTS. gp maps, plats, profiles, plans, 
a_n_d specifications prepared £1 used ip relation t_o g proceeding must: 

Q) lg uniform; 
Q) have each sheet bound grip! marked t_o identify t_h_e proceeding 13y gig 

drainage system number; 
1 

Q) show fie name o_f t_l1e_ person preparing E sheet; 
Q) show the @ flip sheet w_as_ prepared; E 
Q) conform 59 rules @ standards prescribed py @ director o_f fie 

division _c_>_t_' waters. 

El; 1 INDEX OF PROCEEDINGS AND RECORDS. @ auditor 
skill l_<_§_ep §l_1 orders, exhibits, maps, charts, profiles, plats, plans, specifications, 
gig records pf @ proceedings. These records n1_ay n_ot kg removed except 
gig board makes g written order 59 remove them. % auditor shall gp Q 
accurate i§ g‘ @ proceedings agi related documents Q _a bound book. 

§pl3§ 5 ENGINEER’S DOCUMENTS. A_l1 original profiles, 
records, E @ books made by §l_’1_e_ engineer during t_l_1_<_a proceedings 9; Q9 
construction o_f 2_1 drainage system a_r_e_ public records and th_e_ property o_f @ 
drainage authority. These public records must lg meg @ tl1_e auditor under @ direction o_f fie drainage authority when construction i_s_ completed 9; when 
Qt; engineer stops acting Q fie drainage system, whichever i_§ earlier. 

Subd. ; FILING AND STORAGE FACILITIES. County boards@ 
provide E auditor yv_i_t11_ necessary filing a_nd storage facilities Q protect E figs E records pf afl proceedings. 1 county boards fly provide Q _t_l_1p copying 
gpg fifing pf th_e documents gpd records o_f proceedings py photographic devices Q provided go; public records under section 15.17. I_n tlI_e Li; o_f lp_s§ o_f tl'1_e 
originals, gs photographic copies g originals after authentication 13y thg 
auditor. 

Subd. Q RECORDS ARE PRIMA FACIE EVIDENCE. :3 record g 
proceedings under @ chapter E 9_f orders made py the drainage authority g 
tlI_e district _C(J1££ m th_e proceedings, g g certified copy o_f 5 record gr order, i§ 
prima _fa_c_:_i_g evidence o_f th_e [mi stated tlI_e record g aii o_f E 
regularity g a_l1 proceedings prior t_o Q making pf thg order. 

PROCEDURE TO ESTABLISH DRAINAGE SYSTEMS 
Sec. 21. [106A.201] NEW DRAINAGE SYSTEMS. 
Changes or additions are indicated by underline, deletions by strikeeut.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



486 LAWS of MINNESOTA for 1985 Ch. 172 

Subdivision h PROCEDURE. :13 establish e new drainage system E E tlfi chapter, t_h_e petitioners fl drainage authority must proceed according t_o @ section @ the provisions applicable 9 establishment _o_f drainage systems. 

§t1h$ ; FILING PETITION AND BOND. _1_X_ petition Q e hew 
drainage system ehh e bond must he tilfl the auditor. hf a_t drainage system 
i_s within ttv_e 9_r more counties, @ petition must Q filed with are auditor 9_i_' the 
county with the greatest a_ree o_f property E @ proposed drainage system 
passesE 

Subd. 3. SIGNATURES ON PETITION. "_Ihe petition must Q signed 
hy e majority_ef the resident owners _ch' Q property that 1;h_e proposed drainage 
system described i_r_i the petition passes over, 95 hy @ property owners 9_f g least Q percent o_f E area that th_e proposed drainage system passes over, excluding 

' 

areas Q and holders o_f easements f_ot‘ electric g tel.ephone transmission and 
distribution lines. 113 petition _rha_y the signed hy th_e commissioner o_f transporta- 
lllfl g ley e political subdivision, when property‘ affected hy g assessed tee t_h_e 

proposed drainage system i_s i_n their jurisdiction. E signature o_f entity 
counts ?_1§ ehe signature Q the petition. 

Subd. 5 PETITION REQUIREMENTS. % petition must: 
Q)’ describe the property where Q: proposed drainage system passes over; 
Q) describe E starting point, the general course, get the terminus ef the 

proposed drainage system; 

Q) state why tg proposed drainage system ie necessary; 
Q) state th_at the proposed drainage system Q benefit extel Q useful t_o 

the ublic and will romote ublic health‘ and __ P.___ _ _ P____._ P__ _; _ 
Q) §t2_1t_e m E petitioners fl Qy fl cete o_f the proceedings, i_f Q. 

proceedings g dismissed gt fie contract Q E construction o_f th_e proposed 
drainage system i_s n_ot awarded. 

Subd. Q 'WITHDRAWAL OF A PETITIONER. After a_t petition hg 
heen e petitioner fly n_ot withdraw from -% petition except with E 
written consent o_f a_ll other petitioners o_n E fhd petition. 

Sec. 22. [106A.205] PETITIONERS’ BOND. 
Que g more petitioners must fie e ‘bond @ the petition _fc>_r a_t lit 

$10,000 @._t ie payable t_o E county where @ petition i_s filed, 95 fee e petition E e proposed joht county drainage system Q payable t_o_ Q o_f % counties 
named ih fie petition. 1' bond must lie adequate surety @ 3 approved hy 
the auditor. The bond must be conditioned to gy @ co_sts incurred h‘ the 
proceedings g dismissed g e contract i_s het awarded te construct Q drainage 
s stem ro osed in the etition. _X_._ ILL _ _ 
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Sec. 23. [106A.211] EXPENSES NOT TO EXCEED BOND. 1 costs incurred before th_e proposed drainage system i_s established may Q exceed flip amount o_f @ petitioners’ bond. 5 claim ffl expenses greater 
tl_x2_1p Q amount o_f jg l_3c_)_rg n_1a_y @ pg 1% unless fll additional bond is filed. 
If @ drainage authority determines §l_1a_t @ it _cg' t_l_1_e proceeding yv_i_ll pg 
_gr eater gap E petitioners’ bond before % proposed drainage system i_s 

established, tile drainage authority must require Q additional bond t_o cover a_l1 
its t_o lg @ within _a prescribed time. lie proceeding must ‘pg stopped until @ additional bond prescribed py t_h§ drainage authority i_s flgdp I_f fl1_e 

additional End is E filed within tlip lilfl prescribed, fie proceeding E lg 
dismissed. 

Sec. 24. [106A.215] IMPROVEMENT OF DRAINAGE SYSTEM. 
Subdivision 1. PROCEDURE. I_hp procedure Q @ section must lg 

used t_o improve Q established E constructed drainage system. 
Su:bcl. g_. DEFINITION. I_n_ section “improvement” means t_h_e 

i_ngy enlarging, extending, straightening, g deepening pf Q established gig 
constructed drainage system including construction o_f ditches t_o reline g replace 
t_ilg Ed construction g‘ ti_1_e tg replace a d_itp_h_. 

Subd. _3_. LIMIT OF EXTENSION. Q improvement fiy only extend 
_a drainage system downstream t_o a more adequate outlet E @ extensionE 
po_t exceed gpe mile. 

Subd. 5 PETITION. 9) 19 start Q improvement proceeding, a petition 
must b_e signed l_)y_: 

Q) _a_t least E percent o_f Q. resident owners o_f fie property affected l_)y 
ta. proposed improvement; 

Q) at least _2§ percent o_f fie resident owners pf property that @ proposed 
improvement passes over; 

Q) Q. owners o_f a_t least 2_6 percent o_f th_e property area affected pyE 
proposed improvement; g 

(11) E owners o_f a_t least 2_6 percent o_f Q property area that @ proposed 
improvement passes over. 

_(_b) Elle’ petition must lg filed with flip auditor 9_r_, fgg a drainage system i_n 
more than E county, with th_e auditor o_f E county having E largest area o_f 
property E improvement is located % 

£9) T_h§ provisions pf section 2_1, subdivision 5 regarding signatures o_f 

public officials apply t_o @ subdivision. 
_(c_l) @ petition must: 
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Q) designate fie drainage system proposed t_o b_e improved hy number g 
another description that identifies th_e drainage system; 

Q) state that tfi drainage system EL insufficient capacity 9_r_ needs 
enlarging pg extending t_o furnish sufficient capacity gt a_ better outlet; 

3 describe the starting point, general course, and terminus of an __ _ _ .1 
extension; 

(51) state E @ proposed improvement Q Q Q public utility @ 
promote th_e public health; @ 

Q) contain gm agreement hy the petitioners that they @ Lay a_ll costs gig 
expenses that may he incurred h‘ E improvement proceedings tag dismissed. 

Subd. 1 SUBSEQUENT PROCEEDINGS. When e petition Q the 
h_qr_1d reguired hy section Q ere filed, th_e auditor shall present hie petition t_o th_e 
board e_t i_t_s_ Q meeting 9h Q 2_1 joht county drainage system, tg th_e J'()i_nt 
county drainage authority within ti Qls E tl1_e petition i_s filiit IE 
drainage authority shall appoint Q engineer t_o examine fie drainage system end 
make Q improvement report. @ improvement proceedings must proceed 

' 

under t_hi§ chapter ee provided fc>_r % original proceedings @ Q establishment 
9_f_' e drainage system. The benefits @ damages determined must he he _at result 

o_f the proposed improvement. Assessments f_ot‘ the repair o_f tij improvement 
must 13 based eh th_e benefits determined fl>_r Q improvement. 

Subd. Q PETITION FOR SEPARABLE PART OF THE DRAIN- 
AGE SYSTEM NEEDING REPAIR. te.) I_f Q: existing drainage system needs 
repair a_ng tlg petition Q the improvement i_s tqt e separable pz1_rt o_nly 9_f tlg 
existing drainage system, E engineer E include Q @ detailed survey report e 
statement showing tl1_e proportionate estimated eo_st pf Q proposed improvement 
required t_o repair th_e separable gt o_f Q existing system ehei th_e estimated 
proportionate gst o_f Qe added work reguired f'o_r th_e improvement. Ihe notice 
o_f hearing Q tl1_e detailed survey report must Q given hy publication E mailing 
te. a_ll persons owning property affected hy the existing drainage system. E 
hearing m_ay he l_tel_d a_t @ tile ail location § @ establishment hearing Q Q improvement. 

Q) Q the hearing, h‘ hie drainage authority determines thg M e 
separable portion Q‘ file existing drainage system will 11; improved fl tl1_at the 
portion needs repair, _t_1_1§ drainage authority shall determine a_m1_ assess, hy order, 
tl1_e proportionate c_c§t pt‘ t_l§ improvement tl1_at would b_e required tg repair the 
separable portion o_f gs drainage system te b_e improved. E order must direct 
that: 

Q) E repair portion i_s allocated e_s_ repairs gig assessed against a_ll 

property benefited hy the entire drainage system, e_s_ provided hy section 8_6_; @ 
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Q) the balance pf Q cost o_f tlg improvement i_s assessed i_n addition t_o 
t_h_e repair assessment against the property benefited py th_e_ improvement. 

Sec. 25. [106A.221] IMPROVEMENT OF OUTLETS. 
Subdivision 1. CONDITIONS FOR IMPROVEMENT OF OUT- 

LETS. E g public g private, proposed 9_r existing drainage system lis waters 
draining ippg gr existing drainage system, watercourse, g body o_f water, E tl1_e 
construction 95 proposed construction pf pile drainage system causes Q overflow 
o_f E existing drainage system, watercourse, g body pf water Q adjoining 
property, £1 affected county pi: t_h_e owners pf tlig overflowed property r_n_ay gait 
outlet improvement proceedings under tips section. 

kw. 2; PETITION. {Q 5 petition must b_e signed py the board 9_fQ 
affected county, l_3y gp _l_e_2£t 2_q percent o_f fie resident owners _o_f adjoining 
overflowed property, pp py mp owners o_f Q least E percent o_f th_e g o_f _t_hp 
overflowed property. _'I_‘h_e petition must: 

L1) describe ghg property E yup been <_)_r_ i_s likely t_o l_:e overflowed; 

Q) state i_n general terms by number 9; otherwise E drainage systems 
that have caused o_r Q likely tp cause t_hp overflow; 

Q) describe t_h_e location pf jg overflowed drainage system, watercourse, 
g: body o_f water gpd pl_1_e outlet; 

{3} show this necessity pf t_h<_: improvement l_3_y enlarging th_e system g 
controlling the waters py off—take ditches, additional outlets,. g otherwise; 

Q) show t_l_1_a_t Q5 outlet improvement yv_il_1 protect the adjoining property 
from overflow; 

Q) state tlppt Q: improvement Q b_e o_f public benefit @ utility gig 
improve the public health; apg 

Q) state that Q petitioners @ gy Q costs incurred i_f 1:h_e proceedings 
as dismissed 9; a contract Q Q construction outlet improvement i_s 1_19_t 

awarded. 

Q) Elle petitioners, except f‘<)_1' a petition made py E board, shall gfi the 
bond reguired _by section _2_; 

Subd. ; FILING OF PETITION. 115 petition E b_e f_'1_leg_ with th_e 
county auditor. If t_h_e board makes thp petition, it must IE addressed ‘Q E 
drainage authority £1 -gig v_v_ig tl_ig auditor. _I_f }g.r_t o_f Q. improvement o_r t_h_e 
overflowed property is located i_p more tll E county, t_l}p petition m_ust b_e filed 
_v_v_it_h t_h_e auditor. 

Subd. §_. JURISDICTION OF BOARD AND DISTRICT COURT. 
After ply; petition i_s filed, tip board 9_r_ joint county drainage authority whereE 
petition i_s filed, has jurisdiction o_f Q petition, % improvement, th_e affected 
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property, a_n§_ a_ll proceedings Q t_h_e establishment aid construction o_f tl_1_e outlet 
improvement a_nd thp assessment o_f property benefited l_)y th_e outlet improve- 
ment, § provided Q‘ establishment an_d construction pf a drainage system under E chapter. 

fii PRELIMINARY SURVEY REPORT REQUIREMENTS. Q 
fie preliminary survey report, thy: engineer shall show Q existing gg proposed 
drainage systems E cause tl_1_e overflow, E property drained 9; t_o b_e drained 
by % drainage system, Q tlg names o_f affected property owners. 

Subd. BENEFITED PROPERTY TO BE DETERMINED BY 
VIEWERS. If, after tlg preliminary survey report hearing, a detailed survey i_s_ 

ordered E viewers appointed, Q viewers shall determine E report gig 
benefits t_o a_ll property from @ outlet improvement including property drained g Q IE drained l_>y Q3 existing g proposed drainage system. 

See. 26. [106A.225] LATERALS. 
Subdivision l_. PETITION. fig) Persons _t@ 1 property Q Q vicinity 

o_f ap existing drainage system % petition Q g lateral fiat connects meg 
property @ th_e drainage system. @ petition mist Q signed py at lfit 2_6 
percent 9_f E resident owners pf th_e property g py th_e owners o_f at le;t _2_§ 
percent o_f t_h§ pf @ property traversed py tl1_e lateral. I15 petition must 3 
fjlgl @ @ auditor, pr Q5 property i_n more t_l121_n o_ne_ county, thg petition m_m_t 
pg filid @ E auditor pf t_l§ county @ tl1_e largest property gag traversed by 
flip lateral. :13 petition _rr1_11s_t: 

Q) describe i_r_1 general terms Q starting point, general course, gig 
terminus Q‘ th_e proposed lateral; 

Q) describe t_h_e property traversed l_)y E lateral; 
Q) state Q necessity Q construct th_e lateral; 
(5) state that, 

g‘ constructed, th_e lateral @ E o_f public benefit E utility 
a_nd_ promote E public health,- 

Q) reguest E th_e lateral E constructed gig connected with % drainage 
system; gig 

L6) provide that ‘£3 petitioners Q Lay a_ll costs incurred i_f @ proceed- 
ings ggg dismissed Q‘ i_f a contract E t_h_e_: construction o_f E lateral i_s n_ot 

awarded. 

Q) @ petitioners shall gfl Q13 bond reguired py sectiop Q 
Subd. 2. ESTABLISHMENT PROCEDURE. After t_h_e petition i_s filed, E procedure _tp establish arg construct th_e lateral i_s th_e same as that provided 

i_n t_l1i_s chapter Q establish g new drainage system. 
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Subd. AUTHORITY NECESSARY FOR PROPERTY NOT AS- 
SESSED. A lateral M n_ot lg constructed t_o dr_aip property tilt i_s mat assessed 
benefits fgp Q existing public drainage system until express authority Q th_e pg 
_o_f E existing system §s_ pp outlet E _t_l_pe_ lateral @ lg obtained under sectionE 

Sec. 27. [106A.231] DISMISSAL OF PROCEEDINGS BY PETI- 
TIONERS. 

A proceeding under chapter m_ay Q dismissed py g majority pfQ 
petitioners if thpy E gt l_e_a_st Q percent pf th_e fig owned 13y g1_1 pf fie 
petitioners a_s described 3 tips petition. E proceeding m_ay 139 dismissed a_t fly fig before Q proposed drainage system i_s established _a_f£ payment o_f gig@ 
pf gig proceeding. flip drainage authority shall determine gig @ pf @ 
proceeding. After th_e proceeding i_s_ dismissed gy other action Q _ti1_§ proposed 
drainage system must begin with _a new petition. 

Sec. 28. [l06A.235] DRAINAGE SYSTEM IN TWO OR MORE 
COUNTIES. 

Subdivision l_. -DESIGNATION. A petition @ a proposed drainage 
system i_r_1 tyv_g g more counties must lg designated g g joint county drainage 
system with g number assigned py thp auditor 9_f tli_e county with Q largest area 
o_f property ip th_e drainage system. 

Subd. L JOINT COUNTY DRAINAGE AUTHORITY. % board 
where g petition E g proposed j_o_i_n_t county drainage system i_s E _s@ notify 
t_h_e board o_f E county where property i_s affected lpy §h_e drainage system pg 
request th_e boards pg meet jointly @ consider tl1_e }flition. _'I_‘_1§ boards $251; 
select E pf E members a_t @ meeting t_o b_e mg drainage authority. A_t liapt E member must t_>e_: from pac_h board. Ihp drainage authority shall pg known a_s 
pig jpi_n_t_t county drainage authority Eh g jolt county drainage system number. 
_A_ vacancy Q _th_e membership o_f thp jpipt county drainage authority must IE 
fil_le_d py jg action g @ boards. ' 

Subd. _Ij_. TRANSFER OF DRAINAGE SYSTEMS TO WATERSHED 
DISTRICTS NOT AFFECTED. This section does n_ot affect fie transfer pf 3 
drainage system t_o E board o_f managers pf g watershed district under section 
112.65. 

Sec. 29. [106A.241] ENGINEER. 
Subdivision L APPOINTMENT. Within 39 gpy_s_ a_fpe_r f1,_1_i_11g th_e Let; 

gpp @ bond, fie drainage authority shall, py order, appoint Q engineer t_o 
make _a preliminary survey within g prescribed time. 1 engineer i_s th_e engineer 
f9_§ t_h_e_: drainage system throughout E: proceeding g.r1_d construction unless 
otherwise ordered. Each gppointed engineer must f_1lg a_n pzih E bond. flip 
engineer _m_ay pg removed lpy Q: drainage authority a_t E time. If £13 engineer 

Changes or additions are indicated by underline. deletions by

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



492 LAWS of MINNESOTA for 1985 Ch. 172 

position i_s vacant,“ mg drainage authority shall appoint another engineer a_s soon 
gs possible. 

Subd. A OATH; BOND. A_n appointed engineer must subscribe tp a_n 
gill t_o faithfully perform 1:3 assigned duties i_n t;h_e lit manner possible gp_c_l% 
g bgd w_ith_ tl1_e auditor. Within tfl gyg a_fte_r bflg appointed, thp drainage 
authority fla_l1 gej a_n amount o_f §_t_ 1_e2_1_st $5,000 E1‘ mg l)_()r1_<l E grist 

fiiye adeguate surety gig 
‘pg payable t_o th_e counpy where go; petition i_s filed, pr Q g proposed jgin_t county drainage system t_o Q counties i_n t_hp petition. "E 

llypg r_r1_1£t E conditioned t_o my giy person 95 fie drainage authority f_o§ 

damages @ injuries resulting from negligence _o_f fig engineer vyhfi t_h_e engineer 
i_s acting i_n fie proceeding g construction, £1 provide Q fie engineer _vs_/Q 
diligently @ honestly perform th_e engineer’s duties. [hp bond i_s subject tg 
approval py L11: auditor. % aggregate liability o_f th_e surety fig gl damages 
may E exceed t_l1e_ amount o_f ghp p_(jn_d 

§§ ; ASSISTANTS; COMPENSATION. T_l'1eAengineer r_n_a_1y gm 
p_<L1t assistant engineers gig pig hplp necessary t_g complete th_e engineer’s 

duties. lh_e engineer i_s responsible fpg t_h_e_ assistant engineers all gay remove 
them. @ compensation o_f th_e engineer, assistant engineers, _@ other employ- 
eis i_s provided l_)y section jg ‘ 

Sil)_c_l_. i ENGINEER’S REPORTS. E engineer fla_1l Q 95 
pense report every tw_o weeks after pig beginning o_f t_l3g engineer’s pgfl ph_e 
construction contract ig awarded. E report must show costs incurred py @ 
engineer _a_n_d expenses incurred under tl1_e engineer’s direction relatinj tp tl1_e 

proceeding, Eng include % names o_f tfi engineer, engineer assistants, 53% 
employees apd th_e fig e_aa_:_p yv_a_s employed, _@ fly iiem pf expense incurred 
py th_e engineer. @ engineer mu_s_t fi_1g E report _v@1_ tfi auditor _a§ sgop g 
possible E. Ey n_ot_ incl expenses Q fie proceeding greater gig tfi 
petitioners’ bond. 

S_ul.)_<i_. 1 CONSULTING ENGINEER. After @ engineer appointed 
a_ng before construction o_f th_e drainage system i_s finished, E drainage authority E employ Q engineer g g consulting engineer fg tfi proceeding E 
construction. A consulting engineer shall advise’ tl1_e engineer g drainag_e_ 
authority pp engineering matters @ problems flat M related t_o th_e 

proceeding a_nc_l construction o_f t_l_'1_§ drainage system. @ drainage authority 
shall determine gh_e compensation f_o1_' tlg consulting engineer._ 

Sec. 30. [106A.245] PRELIMINARY SURVEY AND PRELIMI- 
NARY SURVEY REPORT. 

Subdivision 1. SURVEY. fle engineer shall proceed promptly Q 
Q) examine fl1_e petition and order; 
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Q) i_n_a_l_cg g preliminary survey o_f @ E li1ge_ly Q pg affected gy @ 
proposed drainage system t_o enable tfi engineer t_o determine whether @ 
proposed drainage system i_s necessary 2_l_ll(_l_ feasible _w_ig_i reference Q tQe_ environ- 
mental gigl lgng y_sg criteria Q section 5 subdivision 1; 

L3) examine Qq gather information related _t9_ determining whether gig 
proposed drainage system substantially affects areas that ggg public waters; gpg 

{Q g gig proposed drainage system requires construction o_f 3Q open 
channel examine gig nature @ capacity pf t_lgg outlet a_iid_ gpy necessary 
extension. 

S_ul_ic_l_. _. LIMITATION OF SURVEY. I_l_ig engineer §lQa_1l restrict gig 
preliminary survey tg Q drainage z_ir_ea described Q Qg petition, except E t_o 
secure gig gu_tl_et gig engineer _rrQy QQ levels necessary Q determine Qg distance 
fgg gig proper f_ag _T_h_e preliminary survey must consider gig impact gf gig 
proposed drainage system pp @ environmental gpg lid _u_s_e criteria Q section Q 
subdivision L E drainage authority may have other areas surveyed after: 

Q) giving notice gy mail 9_f g hearing Q survey additional areas, Q b_e held 
gt least tgp days after gi_e notice i_s mailed, _tg t_hg petitioners a_n_c_l persons liable 9p 
J12 mi; ‘ ‘ 

Q) holding gig hearing; 
Q) obtaining consent o_f gig persons liable gig ggg petitioners’ bond; gn_d 

Q) ordering t_lge additional area surveyed by £15 engineer. 
Subd. Q ADOPTION OF FEDERAL PROJECT. Ih_e engineer Qegy 

approve a_ng include _E_l§ g peg‘; o_f gig report, g project pf Qg United States relating 
tg drainage 9; g1_m_d control gigt i_s within Qg proposed drainage system area, gn_d 
Qgy accept data, plats, plans, g_i_‘ information relating t_o Q, project furnished gy 
United States engineers. Ilgz engineer gig ggt need Q make Q; preliminary 
survey if gig material furnished gy gh_e United States i_s sufficient fpg t_lQ engineer 
_t_q make @ p_reliminary survey report. 

Subd. 5_. PRELIMINARY SURVEY REPORT. 1 engineer gag] r_e: 
g)_r_t @ proposed drainage system @ 9_r recommend g different practical plan. IE report must giyg sufficient information, i_n detail, ]:_c_i inform gig drainagg 
authority pp issues related 39 feasibility, 5am_<l show changes necessary tg make _t_lQ 
proposed plgg practicable g_n(_i feasible including extensions, laterals, _a_n_d other 
work. If gig engineer finds th_e proposed drainage system Q gg petition _i_s 

feasible §.n_d complies w_it13 gig environmental @ l_a_pg ggg criteria Q section gl 
subdivision _l_, t_hg, engineer shall include Q gig preliminary survey report :_i 

preliminary E o_f gig proposed system showing % proposed ditches, tk, 
laterals, ggig other improvements, _tli_e outlet pf gig system, ggg watershed 9_f gig 
drainage system, gig gig property l_i_lggly Q pg affected gpg fig known owners. IQ 
p_l2_ip gt show: 
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Q) thp elevation o_f gig outlet g Q: controlling elevations o_f E 
property likely tp b_e affected referenced tp standard se_a level datum, i_f practical; 

Q) 153 probable sifi an_d character o_f the ditches gig laterals necessary t_o 
make th_e plan practicable and feasible; 

Q) Q character pf tl_1e_ outlet E whether i_t i_s sufficient; 

{Q tl1_e probable cost o_f E drains a_ng improvements shown 9p QL plan; 
Q) a_ll other information E data necessary t_o disclose tlg practicablity, 

necessity, fl feasibility g_f Q proposed drainage system; 
@ consideration pf E project under gig environmental fl land fie 

criteria Q section ; subdivision L o_f t_h_e_ proposed drainage system; and 

Q) other information Q ordered lpy _t_l§ drainage authority. 
Sec. 31. [106A.251] FILING PRELIMINARY SURVEY REPORT. @ engineer £111 @ Q completed preliminary survgy report Q dupli- 

gagg @ E auditor. _"l:h§ auditor sad E gpy o_f th_e report t_o jg 
director. I_f Q proposed drainage system involves a joint county drainage 
system, a popy 9_f tl1_e report m_i1s_t E E @ tl1_e auditor ‘o_f ggzh affected 
county. . 

Sec. 32. [106A.255] COMMISSIONER’S PRELIMINARY ADVISO- 
RY REPORT. 

lh_e commissioner shall make a preliminary advisory report 39 t3 drain- 
age authority _vvi_th ap opinion about E adeguacy o_f E preliminary survey 
report. 1 commissioner shall state gay additional investigation apd evaluation 
pg should l__3_e_ done under th_e public waters determination Q section 105.37, gig 
1;h_e environmental E l_a_r_1g E criteria Q section .3_, subdivision L Q E 
specific portions 9_f fie preliminary survey report th_at ar_e inadeguate. 1 
commissioner sfill f1l_e Q initial preliminary advisgy report @ flip auditor 
before Q % o_f fie ‘preliminary hearing. T3 commissioner gy reguest 
additional ti_rpg Q review egg evaluation pf th_e preliminary survey report i_f 

additional t_i_rn_e i_s necessary Q proper evaluation. A request Q additionalE 
ffl _f_ili_ng I:h_e commissioner’s preliminary advisory report may n_ot 15 male 913$ 
@f'1_V<2%E§®%9§t_¢°_f£11_e___n°ti°ehX%au._d_it°f@§%§K>_P£$t Q gig preliminary hearing Q extension o_f ti_m_e gy E exceed t_vyc_) weeks 
a_f_te_r th_e @ 9f Q1_e reguest. 

Sec. 33. [106A.261] PRELIMINARY HEARING. 
_ NOTICE. When t_h_e preliminary survey report i_s filed, 

th_e auditor shall promptly notify jg drainage authority. E drainage authority 
Q consultation w_itl_1 E auditor shall spt a time, py order, Q more til 3_0 gays 

the E; o_f pig order, f_og a hearing gr_1 tl1_e preliminary survey report. 

Subdivision 1. 
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list pep plpyg before t_h_§ hearing, Q drainage authority consulting _vyit_h gig 
auditor £111 gfi notice py _n1a_il 9_f Q: a_nc_l location 9_f fig hearing t_o fie 
petitioners, owners o_f property, @ political subdivisions likely Q 3 affected l_)y 
t_l§ proposed drainage system Q th_e preliminary survey report. 

§_L_1_h(L ; HEARING. '_I‘_he engineer shall attend t_h<_: preliminary hearing E provide necessary information. _[h_e petitioners gpp a_ll other interested 
parties fl appear app 13 heard. % commissioner’s advisory report g t_h<_=. 
preliminary m must I1. publicly gpa_c_l_ a_n_d_ included i_p th_e record o_f proceedings. 

Subd. ; SUFFICIENCY OF PETITION. fig) T_hp drainage authority 
shall fggt examine th_e petition _21I1_d determine if i_t meets E legal requirements. 

Q3) If @ petition does r1_o_t meet @ legal reguirements o_f Qis chapter, t_h_e
_ 

hearing shall Q adjourned grid th_e petition referred back t_o the petitioners. The 
petitioners, py unanimous action, may amend th_e petition. The petitioners may 
obtain signatures o_f additional property owners § added petitioners. 

gp) _I_f gt Q13 adjourned hearing th_e_ petition does pg; meet the legal 
requirements, E proceedings must pg dismissed. 

Subd. 4. DISMISSAL. Q2 @ drainage authority shall dismiss th_e 
proceedings if it determines that: 

Q) Q proposed drainage system i_s n_ot feasible; 

Q) thp adverse environmental impact i_s greater t_h_a_n E public benefit g1_c_l 
utility E considering Q; environmental @ u_se criteria Q section L 
subdivision _1_, E @ engineer h_as‘ ppt reported Q pl_a_p t_o @135: th_e proposed 
drainage system feasible a_n_d acceptable; 

Q) fie proposed drainage system i_s n_ot pf public benefit g utility; g 
Q) th_e outlet _i§ po_t adeguate. 

Q) I_f t_h_e proceedings g dismissed, fly other action Q E proposed 
drainage system _rr_1_1£t 1)_eg_ip _vviih g may petition. 

Subd. L FINDINGS AND ORDER. Q) 1 drainage authority glill 
py order, i_t_s_ findings fl fly changes _t_h£t p1_u_s_t Ila mg m E proposed 

drainage system fromthose outlined i_n Q: petition, including changes necessary 
t_o minimize 9_r mitigate adverse impact Q t_h_e environment, Q‘ Q determines tgig 

Q) gig proposed drainage system outlined i_n E petition, pg modifiedE 
recommended py fig engineer, i_s_ feasible; 

Q) there i_s necessity [gr £13 proposed drainage system; 
Q) Q, proposed drainage system @ pp o_f public benefit g promote t_h_p 

public health, after considering §h_e environmental E land u_s_e criteria section 
; subdivision lg gig 
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Q) t_h_e outlet is adeguate. 

Q3) Changes may lg stated py describing them general terms pg filing £_i 

map E outlines gig changes i_r_i t_lE proposed drainage system with th_e order. 

The order gig accompanying documents must pg filed with th_e auditor. 

Subd. 6. _ OUTLET IS EXISTING DRAINAGE SYSTEM. 3 Q ilet 
is ap existing drainage system, Q draiiiag authority yy determine 33: E 
outlet is adequate gpg obtain permission t_o g tli_e existing drainage system g gr_i 
outlet. Llie drainage authority shall assign 3 number t_o Q9 proposed drainage 
system gpd proceed under section _5_2 t_o gc_t i_n behalf pf th_e proposed drainage 
system. 

Subd. 1 EFFECT OF FINDINGS. _(_§) fig ah further proceedings, Q 
order modifies gs petition gig the order must pp considered with tfi petition. 

Q) '£h_e findings gs! o_f th_e drainage authority _a_t Q13 preliminary 
hearing ape conclusive Qy fi)_r gs signatures §n_d legal requirements 9_f t_l§ 

petition, t_h_e nature gig extent o_f gig proposed a_nd Elie pgpd Q a detailed 
survey, @ o_nly E flip persons o_r parties shown py E preliminary survey 
report gs l_i§y t_o pp affected py t_h_e proposed drainage system. A_ll questions 
related t_o fli_e practicability E necessity o_f t_h_e_ proposed drainage system a_rs 

subject 9 additional investigation aid consideration a_t t_h§ @ hearing. 
Sec. 34. [106A.265] ORDER FOR DETAILED SURVEY AND DE- 

TAILED SURVEY REPORT. 
Subdivision L ORDER. When 313 preliminary hearing order is filed 

with the auditor, as drainage authority shall order E engineer t_o make g 
detail<;d_surv§y with plans a_ng specifications 3); Q: proposed drainage system 
Egg submit g detailed survey report t_o E drainage authority as soon g possible. 

Subd. ; WAIVER. & drainage authority may waive @ order fir fig 
t_hp detailed survey Q‘ it determines @a_t adequate data, plans, ggd specifications 
have been furnished l_)y _a United States engineer. 

Sec. 35. [106A.271] DETAILED SURVEY. 
Subdivision 1. _ SURVEY AND EXAMINATION. When Q 91% fpr g 

detailed survey is filed, Q engineer s_t_igl_l proceed Q surLey E li_ne_s o_f Q 
proposed drainage system i_r_i gig preliminary hearing order, E survey a_nd 
examine affected property. 

Subd. ; SURVEY REQUIREMENTS. All drainage llnj git pp spg 
veyed E E stations fl elevations must‘ pp based gr} standard se_a l¢:_v<e_l 

datum, practical. Bench marks must pp established o_n permanent objects 
mgth9drainage£n_<=_,n_<>tm>L9t1fl9rEm_i1::_a2art- @n_ot:=_smai_e12x£h_e 
engineer must lg entered ip bound til books gpd preserved py th_e engineer gi_ti_l_ 
£119): fi1_ed mi :12 auditor. 
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Sec. 36. [106A.275] ENGINEER’S VARIANCE FROM DRAINAGE 
AUTHORITY ORDER.

6 
_(g) Q planning g proposed drainage system, Q, engineer may vary from 

gig starting point Ed t_l_ig E E4 plan described py E preliminary hearing 
order E necessary t_o_ drain t_lE property likely t_o ll: assessed i_p gig proposed 
drainage system. 

Q3) Il_ig engineer may: 

(I) survey gg recommend fig location o_f additional necessary ditches; 

Q) where better results pg accomplished @ more desirable outlets 
secured, provide fgr fig extension 9_f gig outlet; _2_1_I1_d_ 

Q provide Q different parts o_f Q: drainage t_o flow ip different directions 
with more than one outlet. 

gg_)_ @ open ditches Q po_t have t_o connect 3' they drain th_e area tg b_e 
affected Q gl_ig petition. The variance must b_e reported with similar information 
i_n gig detailed surveyreport. 

Sec. 37. [106A.281] SOIL SURVEY. 
I_l_1_§ engineer shall make 3 gfl survey Q) E drainage authority orders 

g §_oil survey; Q) @ commissioner reguests g s_o_i_1 survey; pg (Q t_11g engineer 
determines _a gil survey i_s_ necessary. Llie §9_il survey gig; s_li<>yv_ gig nature@ 
character pf thg ail i_n @ proposed drainage £132 9&1 include t_hg engineer’s 
findings from Q s_oil survey. flig report 9_n th_e ail survey must pg included i_n 
t_h_e_ detailed survey report gr reported gi_ig fig separately before th_e flgigl 
hearing. 

Sec. 38. [l06A.285] DETAILED SURVEY REPORT. 
Subdivision _1_. REPORT AND INFORMATION REQUIRED. gig gig; 

gineer shall prepare g detailed survey report that includes 515 data E informa- 
tion section. 

Subd. ; MAP. A complete map <_)_f th_e goposed drainage system must 
E5 drawn g>_ scale, showing: 

Q) % terminus _a_ng course pf each drain E whether g is ditch o_r tg 
gi_1gl_ fig location pf other proposed drainage works; 

Q) t_hg location gr_igl situation o_f fig outlet; 
Q) gig watershed 9_f tlig goposed drainage system ali t_l1<_=l sub-watershed 

pf main branches, i_f any, with E location o_f existing highway bridges grid 
culverts; 

_(_4_1_)_ a_ll property affected, with gig names o_f gt known owners; 
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Q) public roads 1111 railways affected; 

Q) Q outline o_f apy l_al(_e basin, Wetland, g public water body affected; 
and 

Q) other physical characteristics o_f tl_1§_ watershed necessary 39 understand 
thg proposed drainage system. 

Subd. 5 PROFILE OF DRAINAGE LINES. A profile o_f a_l1 proposed 
drainage ings must kg presented showing, graphically, @ elevation o_f @ 
ground a_nd gradient at l_O_0 @ station, §n_d flip station number a_t egg 
section E gfi gt e_a9p property Eng [lg profile must show information 
necessary t_o understand ip including, ir_1 Elle g g a_n @ ditch, th_e bottom 
width éaflzé ditch. 

Subd. 4; BRIDGE AND CULVERT PLANS. fig Q private bridges 
all culverts 33 lg constructed py gn_d 2_1§ g E o_f _t_h_e proposed drainage system E plans Q other works t_o _b_e constructed f_or th_e proposed drainage system 

pg presented. _A_ hs_t must 13 made E shows E required minimum 
hydraulic capacity Q‘ bridges 911 culverts a_t railways @ highways Qgt cross 
ditches, gn_<_i_ a_t other prospective ditch crossings where bridges @ culverts ape 
ppt specified _t2 l_3e_ constructed ag @ o_f gig proposed drainage system. Plans 
§1r1_d estimates pf th_e gst o_f highway bridges gnc_l culverts must 1_)_e prepared fo_r 
th_e viewers t_o determine benefits gfl damages. 

Subd. ; TABULAR STATEMENT OF EXCAVATION, CON- 
STRUCTION, AND COST. A tabular statement must Q prepared showingg 

Q) E number o_f cubic yards o_f excavation, linear {E pf @ E average 
depth o_n each tk line; 

'
' 

Q) gig bridges, culverts, grg works _t_q IE constructed under E plans fo_r 
tfi system; % 

Q) @ estimated unit cost g each item, g summagy 9_i_‘ th_e total cost,@ 
ap estimate o_f % total cost o_f completing th_e proposed drainage system that 
includes supervision ail other costs. 

Subd. Q RIGHT-OF-WAY ACREAGE. "E acreage must b_e_ shown 
that fill pp taken f_og ditch right-of—way o_n each government Q 4_0 acre tract, 9; 
fraction of a lot or tract under separate ownership. 

Lbd L DRAIN TILE SPECIFICATIONS. Specifications Q 
t_ilp lg givfl gia_t comply @ thp requirements o_f @ American Society fg 
Testing Materials standard specifications Q drain 3% except where _t_l_ip engineer 
reguires fie 9_f‘g special, higher quality fg certain tii depths p1_' siil conditions. 

Subd. § SOIL SURVEY REPORT. If reguired under section Q th_e 
report o_n gig s_oil survey must 15 included it; th_e detailed survey report 9; 
reported Q filed separately before E final hearing. 
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g RECOMMENDATION FOR DIVISION OF WORK. EE 
struction pf t_h_e proposed drainage system would pg more economical, th_e 
engineer _rr_1gy recommend: Q) fla_t t_l§ work lg divided ii sections % 
contracted separately; Q) t_lga_t th_e gn_d @ g Q @ libgqg pp th_e 
system b_e contracted separately, g Q) E tile fl manner ‘fg he _w_o£l5 _t_q kg 
completed. 

Subd. lg OTHER INFORMATION ON PRACTICABILITY AND 
NECESSITY OF DRAINAGE SYSTEM. Other data and information to inform ' 

t_l1e drainage authority o_f the practicability @ necessity o_f'tl1_e proposed drainage 
system must Q made available including g comprehensive examination % t_hp 
recommendation py £l_1_e engineer regarding @ environmental @ E u_se 
criteria Q section L subdivision _1_. 

Subd. ll; OUTLET IN ANOTHER STATE. I_f Q outlet i_s o_nly practi- 
i_g an adjoining state, thp engineer shall describe % right-of-way needed gig 
cost_o_f obtaining E right-of-way @ constructing the outlet. 

Subd. COMPLETION. '11; engineer shall prepare tfi detailed s_u§ 
EX a_n__c_l complete the detailed survey report, duplicate, gg specified tli 
section. 

Sec. 39. [106A.291] FILING DETAILED SURVEY REPORT. 

L1E 

[hp engineer E Q th_e detailed survey report @ .t_h§ auditor where 
fie proceedings fl pending @ tli_e auditor gt deliver g ggpy o_f gig detailed 
survey report tp the commissioner. _T_h_e engineer $51; _alfl file copies pf th_e 
detailed survey report _w_it_l_1_ t_h_e auditors Q a_ny affected counties. 

Sec. 40. [106A.295] REVISION OF ENGINEER’S DETAILED SUR- 
VEY REPORT AFTER ACCEPTANCE. 

After th_e E acceptance 9_f @ proposed drainage system, th_e engineer 
shall revise E plan, profiles, E designs o_f structures 39 show th_e project § 
actually constructed pp tlg original tracings. 'I_11_e_ engineer shall fg t_l'ge revised 
detailed survey report _vy_ith_ _t_lp_3 auditor. Il_1_e_ auditor shall forward fie original g 
g copy t_o t_l§ director gg 3 permanent record. 

Sec. 41. [106A.301] COMMISSIONER’S FINAL ADVISORY RE- 
PORT. 

£3) The commissioner shall examine th_e detailed survey report g1_d within Q days 9_f receipt make g final advisory report t_o th_e drainage authority. The 
final advisory report must state whether E commissioner: 

Q) finds fig detailed survey report is incomplete and I1_O£ i_n accordance 
with t_hg provisions o_f this chapter, specifying E incomplete g nonconforming 
provisions; 
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Q) approves thp detailed survey report Q Q acceptable plan tp drain th_e 
.property affected; 

Q) does pg approve ‘th_e plan a_ncl_ recommendations E changes; 
(3) finds tg: proposed drainage system i_s pg; o_f public benefit g utility 

under Q ‘environmental and land £2 criteria Q section 3 subdivision L7 

specifying t1'1_e facts E evidence supporting fig findings; (3 

Q) finds g ail survey i_s needed, and, i_f i_t ii makes g reguest t_o E 
engineer t_o make g slil survey. 

£13) '_I‘_h_e commissioner shall direct 1:h_e final _advisory report t_o tl1_e drainage 
authority app @ i_t with tlg auditor. 

Sec. 42. [106A.305] VIEWERS’ APPOINTMENT AND QUALIFICA- 
TION. 

Subdivision L APPOINTMENT. When @ fc>_1‘ g detailed survey 
i_s made, th_e drainage authority shall, py order, appoint viewers consisting pf 
three disinterested‘ resident property owners o_f Qt; counties affected py E 
proposed drainage system. ~ 

Sfl g_. AUDITOR’S ORDER FOR FIRST MEETING. Within £135 
gag th_e detailed survey report i_s filed, % auditor shall, py order, designate 
th_e t_ig1_e g location E E f_'1_r_s_t meeting o_f E viewers, an_d issue 2_1 copy t_o th_e 
viewers 9_f 1;h_e auditor’s order @ g certified ggpy o_f tfi or_c1er appointing E 
viewers. 

Subd. §_. FIRST MEETING. At 33 E meeting gig before beginning 
their duties, E viewers shall subscribe t_o a_n oath tp faithfully perform their 
duties. If a_n appointed viewer does _I_1_c_)t gualify Q ggy reason, pig auditor shall 
designate another qualified person t_o take fig disgualified viewer’s place. 

Sec. 43. [106A.3V11] VIEWERS’_ DUTIES. 
The viewers, with g without t_h_e engineer, shall determine th_e benefitsE 

damages tp a_ll property affected l_)y Q proposed drainage system Q make a_1 

viewers’ report. 

Sec. 44. [106_A.315] ASSESSMENT OF DRAINAGE BENEFITS 
AND DAMAGES. 

Subdivision L STATE LAND. Property owned l_)y ge state must have 
benefits E damages reported i_r_1 tfi same manner a_s taxable lands subject t_o Qg 
provisions relating tg conservation areas Q section 1 subdivision ; 

Subd. A GOVERNMENT PROPERTY. [15, viewers shall report pg 
benefits a_ngl_ damages tg _t_h_e state, counties, E municipalities from @ proposed 
drainage system. 
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_S_11_l3_cl. h PUBLIC ROADS. _I_t' e public to_a_d pt _s_t_re_e:t i_s benefited g 
damaged, @ state, county, pr political subdivision E i_s t;h_e governmental git @ Q12 1_ega_1 Qty pf maintaining the &a_d g street, must lg assessed benefits g 
damages t_o hie ggd g street, except thg benefits @ damages E bridgesg 
culverts must he assessed t_o @ governmental uhit @ g Q 1_eghl Qy ‘Q 
construct a_nd maintain @ bridge pr_ culvert under section 

Subd. 5 RAILWAY AND OTHER UTILITIES. Ihe viewers shall 
report @ benefits egg damages t_o railways fl other utilities, including benefits 
e_1h(_l damages tp property used Q railway 9; other utility purposes. 

Si _5_. EXTENT OF BENEFITS. 1 Viewers §he1_l determine the 
amount o_f benefits t_o a_l1 property benefited, whether th_e property i_s benefited 
immediately l_)y the construction gg tlg proposed drainage system Q Q proposed 
drainage system gh become eh outlet fer drainage, makes E outlet more 
accessible, 9}; otherwise directly benefits the property. 

Subd. §t BENEFITS FOR PROPOSED DRAINAGE SYSTEM AS 
OUTLET. £9 I/f W gioposed drainage system furnishes Q outlet hg a_n existing 
drainage system’ fl benefits @ property drained py th_e existing system, fie 
viewers shall equitably determine % assess: 

mpg benefits Q‘ E proposed drainage system t_o each tract g tgt 
991%! hr the 9&t_ir_1g irgzags §xs_t9_n2; 

Q) g single amount ee gt outlet benefit t<_) the existing drainage system; <_)_r_ 

Q) benefits pp e watershed acre basis. 
(13) Assessments jg conform yfl th_e provisions i_n @ subdivision ete 

yahct I_f e single E i_s assessed ee eh outlet benefit, me li_ep _fp_1_* the assessment 
must he pro-rated pp a_ll property benefited hy the existing drainage system i_n 

proportion t_c_) the benefits determined i_r_1_ the existing drainage system proceeding. 

Sec. 45. [106A.321] VIEWERS’ REPORT. 
Subdivision 1. REQUIREMENTS. Lire viewers’ report must show, i_n 

tabular form, Q each Ii Q acre tract, en_d fraction o_f e lht pp tract under 
separate ownership that j_s_ benefited g damaged: 

Q) g description o_f t_h_e let Q‘ tract, under separate ownership, that i_s 

benefited 9_r damaged; 

Q) the names pt‘ the owners a_s they appear Q the current ta._x records g E c_o2n_tx; 
Q2@au_n&e.t9fa2:<ai_nfltLtg10_t; 
tit) the number pg value pt‘ acres added t_o 3 tract g E l_3y E proposed 

drainage pt‘ meandered lakes; 
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Q) fie damage, ii‘ any, t_o riparian rights; a_nci 

Q) t_h§ amount thfit each tract fi lo_t lfi benefited 9; damaged. 

Subd. ; DISAGREEMENT OF VIEWERS. _I_f Q9 viewers Q unable 
t_o agree, each viewer shall separately state findings o_n fie disagreed issue. A 
majority o_f Q viewers may perform th_e required duties under thfi chapter. 

Subd. §_. FILING. When fie viewers complete their duties, they shall 
ffi th_e viewers’ report with t_l3§ auditor o_f each affected county. 5 detailed 
statement must ‘pg filed with % viewers’ report showing fie actual time fig 
viewers were engaged gig th_e costs incurred. [hp viewers shall perform their 
duties g complete fie’ viewers’ report a_s soon as possible after their f_1r§t_ 

meeting.
' 

Sec. 46. [106A.325] FINAL HEARING. 
Subdivision L TIME. Promptly after fie filing 9_f fie viewers’ report E fig commissioner’s final advisory report, E drainage authority after consult- 

i_n_g with th_e auditor shall Let g time g location _f9_r fig final hearing pp tl1_e 

petition, fig detailed survey report, afid fie viewers’ report. The hearing must pg 
s.e12_5_t_o5_09'aLsa.ftg.th_edit<=»_o_fmf1_na_1%mce_. 

§2@;»NoTIcE.raIwm_mh;raggcmm§m 
£12 my t_h_e pending;

' 

Q) g brief description o_f fie_ proposed drainage system, giving general 
terms fi_e starting point, terminus, _afid_ general course o_f" fie main ditch a_nd 
branches-, 

Q) a description o_f property benefited E damaged, gig fig names o_f fig 
owners o_f Elie‘ property; g 

Q) fig municipal fi1_d other corporations affected lgy fig proposed drain- 
ggg system a_s shown ‘py fig detailed survey report E viewers’ report. 

@ Names may fi listed ir_1 g narrative form Egg property affected may ll: 
separately listed ip narrative form py governmental sections g otherwise. 

£9) l_7_o_r a joint county proceeding, separate notice may 3 prepared E 
each county affected, showing fie portion pf fie proposed drainage system a_rfi 
fig names apg descriptions Q affected property i_n fie county. 

Subd. 1 METHOD OF NOTICE. E auditor'shall notify E drainage 
authority, auditors pf affected counties, gfi a_ll interested persons pf fig time@ 
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location pft11_e E hearing by publication, posting, afil mail. A printed copy o_f 
the final hearing notice E each affected county must lfi posted a_t@ 
w—ee1E—before th_e E o_f th_e El} hearing Q th_e @_n_t g<)o_r o_f fig courthouse ip 
each county. Within gfi week after fig E publication Q‘ th_e notice, Q 
miter shall giyg notice py mfiail o_f tl1_e tifie gn_d_ location pf _t_l'§ firla_1 hearing _t_g_ 

fig commissioner, a_l1 property owners, app others affected py @ proposed 
drainage system £1 listed fi flip detailed survey report fid fie viewers’ report. 

fig DEFECTIVE NOTICE. If @ hearing ncfig Q gi_ve_p g i_s_ go_t legally given, t_h_§ auditor shall properly publish, post, fig _n_1_ai_l E 
notice g provide tfi notice under fie provisions t_o c_1_1_r_e_ defective notice fi 
section ]_. 

Sec. 47. [106A.331] JURISDICTION OF PROPERTY BY DRAIN- 
AGE AUTHORITY. 

Q: fin_a_l_ hearing notice given, fig drainage authority h_as_ jurisdic- E pf a_l_1 property described fi fie detailed survey report a_n_g viewers’ report, o_f 
t_h_e persons fig municipalities named i_n th_e reports, E pf persons having Q 
interest a mortgage, li_erg g encumbrance against property described ip % 
reports. 

Sec. 48. [106A.335] PROCEEDINGS AT THE FINAL HEARING. 
Subdivision L CONSIDERATION OF PETITION AND REPORTS. 

_A_t fi_e_ tfiig a_r_1_d_ location fpg fie fipa_l hearing specified fi t_h_e notice, 9; gf_t_e_r gig 
hearing adjourns, t;h_e drainage authority @ consider jg petition fo_r fig 
drainage system, a_ll matters pertaining fi tfi detailed survey report, fie 
viewers’ report, E @ commissioner's fi1_a_l advisory report. 1 drainage 
authority E E consider E testimony presented py a_l1 interested parties. E engineer o_r tfi engineer’s assistant E Q 1_e_z§.fi viewer if present. E director Ey appear _ap_g pg heard. E E director fies pgt appear 
personally, E fifil advisory report fial_1 pg rgl during’ fig hearing. :I‘_lg_a fifil 
hearing M pg adjourned grfi reconvened a_s i_s necessary. 

Subd. 5 CHANGES IN DRAINAGE PLAN. I_f _@ drainage authority 
determines fiit tlfi. general pl_a_p reported py @ engineer m_ay pg improved py 
changes, g E fig viewers lfive made _a_n inequitable assessment pf benefits g 
damages t_o _a_qy property, t_h_e drainage authority figy amend % detailed survey 
report 9; fig viewers’ report, @ make necessary £1 proper findings i_p relation 
t_o fig reports. % drainage authority Ey resubmit matters 39 fig engineer gr; 
t_o pig viewers Q immediate consideration. E engineer g viewers shfiafl 
proceed promptly t_o reconsider t:h_e resubmitted matters E shall make g@ 
fig amended findings §_r_1_d reports. Il_1_e amended reports age _a gag o_f % 
original reports. 

Subd. 1 REEXAMINATION. I_f E drainage authority determines fia_t 
property n_ot included _ip fig notice should lg included fig assessed o_r thfit th_e 
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engineer 9_r_ viewers, g both, should reexamine gig proposed drainage system g 
513 property benefited o_r damaged py ‘ch_e system, Q drainage authority Ey 
resubmit jg reports 13 th_e engineer and viewers. I_f 3 report i_s resubmitted @ 
Q11 hearing gigy _l§ continued g i_s necessary t_o make 31-5 reexamination @ 
reexamination report. Q‘ t_l3§ reexamination report includes property po_t included 
i_n pl_1_e original report, th_e drainage authority may, _b_y order, adjourn @ hearing % direct @ auditor t_o serve g publish, post, E Eg a £131 hearing notice 
Eith reference t_o a_ll property n_ot included i_n tlip previous notice. Llie jurisdic- @ pf _t_l§ drainage authority continues Q th_e property giyep proper notice, a_nd 
p_e_Vy g additional notice i_s n_ot required Q @ property. 

Sec. 49. [106A.341] DRAINAGE AUTHORITY FINAL ORDER. 
Subdivision 1. DISMISSAL OF PROCEEDINGS. I_h_e_ drainage E 

thority must dismiss ‘£15 proceedings §n_d petition, by order, Q‘ i_t determines that: 

Q) @ benefits pf Q9 proposed drainage system gp lg than @ total 
cost, including damages awarded; 

Q) _tl1_e proposed drainage system n_ot lg <_)_f public benefit E utility; 
Q) fie proposed drainage system i_s n_ot practicable after considering t_lp:_ 

environmental and land E criteria Q section 5 subdivision _1_. 

Subd. 2. ESTABLISHMENT OF PROPOSED DRAINAGE SYS- 
TEM. Q1) 1 drainage authority shall establish, py order, a proposed drainage 

r system E i_t determines that: 
Q) E detailed survey report gr_15i_ viewers’ report have been made gi 

other proceedings have been completed under ph_is_ chapter; 

Q) t_h_e_ reports made g amended a_r_e complete grg correct; 

Q) tlg damages agd benefits have been properly determined; 

(31) th_e estimated benefits §r_e greater than th_e total estimated cost, 

including damages; 

Q) pl_1_e proposed drainage system Q E pf public utility E benefit, and @ promote th_e public health; _a£l 

Q) E proposed drainage system practicable. 

Lg) The order must contain fie drainage authority’s findings, adopt@ 
confirm th_e viewers’ report § made g amended, a_11c_l establish E proposed 
drainage system Q reported app amended. 

Sec. 50. [l06A.345] APPORTIONMENT OF COST FOR JOINT 
COUNTY DRAINAGE SYSTEMS. 
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@ jpiht county proceedings, fie auditor where thp petition i_s@ @ 9 certified ggpy o_f Q viewers’ report E hp auditor pf egh affected county 
within gg gyg 1:h_e Q o_f Q3 @1311 order establishing Elle system. When jg 
hpgl order tp establish @ drainage system i_s made, E drainage authority shall 
determine ar1_d order t_h_e_ percentage o_f Q9 gps_t pf Q drainage system t_o lg@ 
hy affected county. 1113 co_st shall lg proportion t<_)_ the benefits received, 
unless there i_s a_ contrary reason. _15i_n auditor 9_f Q affected county M petition 
th_e drainage authority §ft_eg thp fih_a_l order i_s made Q determine E order th_e 
percentage pf gc_>_s_t_s 39 lg 1% hy gs affected counties. E drainage authority 
§_h_ah_ h_9_1_d a_ hearing E QE giving written notice t_o Q auditor o_fE 
affected county. A_ft<3* giving Q notice Q t_l_1§ auditors o_f @ affected counties, 
th_e drainage authority mg a_t Qy fig E i_t i_s necessary, modify E g 

A 

make Q additional order t_o allocate ghg gt among the affected counties. 

Sec. 51. [106A.351] REDETERMINATION OF BENEFITS. 
Subdivision 1. CONDITIONS TO REDETERMINE BENEFITS; AP- 

POINTMENT OF VIEWERS. _I_f tl1_e drainage authority determines that Q 
original benefits determined ih g drainage proceeding dp hit reflect reasonable 
present gy lid values 9; Lat th_e benefited areas have changed, g h’ more gap Q percent o_f Q: property owners benefited py Q drainage system petition Q 
correction o_f Q E @ w_as £16 a_t t_hp fig o_f th_e proceedings th_at 
established gs drainage system, Q drainage authority fiy appoint three viewers 
t_o redetermine fld report t_h_§ benefits and th_e benefited areas. 

HEARING AND PROCEDURE. E drainage authority £11 
l_1_c_)h_:l_ g hearing pg fie report _2g1_d confirm the benefits g benefited areas. @ 
redetermination pf benefits shall proceed g provided Q viewers 2_1_n_d E viewers’ 
report i_n_ sections Q Q Q g Q E @ hearing under sections i6_,_ fig grid 
49. 

Subd. REDETERMINED BENEFITS REPLACE ORIGINAL 
BENEFITS. ’_I‘_hg redetermined benefits gd benefited areas must 15 used i_n place 
o_f the original benefits E benefited areas i_r_1 gill subsequent proceedings relating 
tp @ drainage system. 

Subd. 4. APPEAL. A person aggrieved l_)y th_e redetermination o_f bene- % E benefited areas may appeal from @ order confirming th_e benefits Ed 
benefited areas under section 18. 

OUTLETS FOR DRAINAGE SYSTEMS 
Sec. 52. [106A.401] USE OF DRAINAGE SYSTEM AS AN OUT- 

LET. 
Subdivision COMMISSIONER MUST RECOGNIZE DRAINAGE 

OUTLET PROCEEDINGS WHEN PURCHASING WETLANDS. I_f the com- 
missioner purchases wetlands under section 97.481, the commissioner must 
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recognize Q when 3 majority o_f landowners 9; owners o_f 3 majority o_f @ Lgig 
m big watershed, petition Q g drainage outlet, jg shLtc=.Ashould n_ot interfere yv_itb 
pp unnecessarily delay tl_1b drainage proceedings i_f' % proceedings £9 conducted 
according t_o % chapter. ‘ 

Subd. ; EXPRESS AUTHORITY NECESSARY. _1\t‘ti @ construc- 
tig bf g drainage system, g public g private drainage system gag drains 
property pg assessed [pg benefits Q tl1_e established drainage system may Q lg 
constructed t_o bsb gig established drainage system Q Q outlet without obtaining 
express authoriby from fl1_e drainage authority o_f Q drainage system proposed tb 
be u_se_d _a_s fie outlet. section i_s applicable t_o g1_e_ construction o_f g public 9_r 
private drainage system th_at outlets water ii ab established drainage system 
regardless 9_f_' Qt; actual physical connection. 

Subd. ; PETITION. A person seeking authority t_o_ pg gp established 
drainage system ab pp outlet must petition tbe drainage authority. When E 
petition i_s filed, big drainage authority Q consultation v_vit_h tl1_e auditor sgl s_e_t g Q a_nd location Q g hearing Q tl1_e petition aid shall gb/3 notice by _n_1£il apg 
notice by publication pf th_e hearing. Lire: auditor m_us_t lg p_a_i_d g E o_f Q pl_u§ Q cflibs Q epcb notice mailed in excess o_f E11; 

Subd. $ HEARING. fi blip hearing t_h§ drainage authority shall consid- 
g th_e capacity bf tg. outlet drainage system. If express authority i_s t_og 
tfi drainage system a_s a_n outlet, gs drainage authority shall state, by order, 1:3 
b€_I_‘_I1_’l_S aid,conditions :9; § bf th_e established drainage system a_s Q outlet app 
§lpa_l_l s_et t_1_1§_ amount Q b_e paib a_s Q outlet f_eg @ lie; flS_t describe E 
property t_o bp benefited by t_h_e drainage system gig E s_ttz:1be_ th_e amount o_f 
benefits t_o gig property Q1; ‘big outlet. Llie property benefited i_s l_ia_t_bl_e £9; 
assessments levied tl1_at tirn_e Q fie drainage system, o_n thg bf @ 
benefits a_s if Q: benefits bag 1% determined i_n tfi establishing th_e 

drainage system. 

Subd. PRIVATE DRAINAGE SYSTEM MAY NOT BE CON- 
STRUCTED WITHOUT PAYMENT OF OUTLET FEE. A private drainage 
system yy E Q constructed '59 E, ’th_e established drainage system a_s a_n outlet 
u_nt_'1l gig outlet f_e§ get by order, i§ @ by fie petitioner by Q county treasurer 
where petitioner’s property i_s located. 

Subd. PAYMENT OF OUTLET FEE. 1 outlet fg fpr a_t proposed 
drainage system i_s g pit o_f gig Q bf Q proposed drainage system E b t_o be 
paid by assessment against Q. property benefited by _Qe proposed drainage 
system, under section _6L and credited t_o E established drainage system account. 

Sec. 53. [l06A.405] OUTLETS IN ADJOINING STATES. 
I_n apy drainage proceeding, a_t jg hearing Q t_hp detailed survey report E viewers’ report, if Q drainage authority determines that g proper outlet fg @ drainage system does pg exist, except through property i_n pp adjoining state, 
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t_h§ drainage authority may adjourn me hearing. If the hearing i_s adjourned E 
drainage authority shall require Q, auditor % _f_g§ g jg county drainage 
system, @ auditors o_f affected counties t_o procure gr option t_o acquire gig 
needed right-of-way gt a_n expense pgt exceeding jg estimated ggst specified i_n 
the detailed survey report. 1 order establishing @ drainage system m_ayE 
§_e—made until Q option i_s procured. I_f t_hp option i_s procured @ th_e drainage 
system established, @ option shall be exercised 2_1n_d thg git o_f th_e right-of-way 
$11 122 pm Q aw: 9_ftl1_e M QEE __s_draina e .345 

stem- 

Sec, 54. [106A.411] DRAINAGE SYSTEM AS OUTLET FOR MU- 
NICIPALITY. 

Subdivision L PETITION. A municipality rfly g g drainage system 
g a_n outlet fgr it_s municipal drainage system 9; gig overflow from Q system 
under E provisions 91‘ Qi_s_ section. % municipality must petition tp t_h_e_ 

drainage authority t_o @ E drainage system. The petition must: 
1 show the necessit for the use of the draina e s stern as an outlet- _______._.___X_______._8__4___.___; 
Q) show 513$ ’ch_e gs_e_: Q t_h§ drainage @ lg Q public benefit @ utility E promote thp public health,- 
Q) 13 accompanied by 3 pg1_t showing @ location o_f jg, drainage system E t_h_e_ location o_f gig municipal drainage system; E 
Q) 13 accompanied py specifications showing Elle plan o_f connection from 

[lg municipal drainage system t_o mg drainage system. 
Subd. ; APPROVAL BY POLLUTION CONTROL AGENCY. 1h_e 

plan Q connecting Q municipal drainage system Q @ drainage system must 3 approved py E pollution control agency. 
Subd. FILING; NOTICE. Q) E proceedings t_o establish 1;h_e drainage 

system t_o 12 g gs__ a_n outlet a_rg pending, th_e petition must IE filid @ th_e 
auditor. % municipal drainage system petition must pg presented tg @ 
drainage authority a_t E hearing t_o consider pile detailed survey report gn_d 
viewers’ report. Notice o_f gig municipal drainage system petition must lg 
included tl1_e final hearing notice. 

gp) I_f tl_1_e_ drainage system t_o Q E a_s a_n outlet i_s established, gig 
When the 

petition i_s filed, @ drainage authority ip consultation @ @ auditor py 
order, g g @ arg pl3_cg [or hearing o_n _t_l1§ petition. Notice pf tlg hearing 
mpm 3 gig l_>y publication E py mailed notice t9 t3 auditor 9_f affected 
county.

' 

Subd. HEARING AND ORDER. (Q) Q thg hearing th_e drainage 
authority may receive a_ll evidence g interested parties {g 95 against §_l_1_§ granting 
o_f % petition. The drainage authority, by order, may authorize gig municipality 
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Q psp tfi drainage system § an outlet, subject t_c_)_ tl1_e conditions that E 
necessary E proper pg protect pig rights o_f @ parties E safeguard pig 
interests pf @ general public, i_f t_l_1§ drainage authority determines: 

Q) that ::_1 necessity exists fpr fig g o_f E drainage system ag Q outlet 
{gr E municipal drainage system g tl1_e‘overflow from th_e_ system,- 

Q) thit u_se pf §h_e drainage system will 15 pf public utility E promote E public health; @ 
Q) E th_e proposed connection’ conforms tp th_e requirements o_f th_e 

pollution control agency a_n_d provides for §l_1p construction E pg o_f proper 
disposal works. 

A 

' 
-

' 

Q) IQ drainage authority must, lpy order, make th_e municipality a party 
t_o E drainage proceedings ;am_cl determine Q benefits from using th_e drainage 
system ag Q outlet. ' 

Subd. _5_. BENEFITS AND ASSESSMENTS IF DRAINAGE SYS- 
TEM IS ESTABLISHED. If _t_l_ip drainage system i_s established, tlg drainage 
authority must determine t_lie amount _lC_l:l__C_ municipality must pity Q gig privilege 
o_f p§i_ng the drainage system g. Q outlet. _”l11_e amount __r1_111_st pg @ Q Q. 
affected counties aid credited Q pig account o_f Q drainage system 935 § pp 
outlet. Llie municipality i_s liable fpr afl subsequent lieins fl assessments £95@ 
repair a_mi_ maintenance pf E drainage system Q proportion 33 Q benefits, a_s 

though E benefits were determined Q @ order establishing pl_1_e drainage 
system. 

CONSTRUCTION OF DRAINAGE SYSTEM 
Sec. 55. [106A.501] CONTRACT AND BOND. 
Subdivision 1. PREPARATION. Ihe county attorney, E engineer,E 

gig attorney §o_r tfi petitioners shall prepare tg: contract gn_d bond. E 
contract a_nc_1 bond must include ‘L15 provisions required py tzhi chapter ap_c_l 

section 574.26 E bonds given l;_)y contractors fg public works fld must l_3_§ 

conditioned § provided py section 574.26. f9£'t_l'p better security o_f gepcontracb 
ipg counties z_1n_d parties performing labor arg furnishing material Q performance 
o_f E contract. E prepared contract 2_1n_d bond must l:_>e attached fl provided 
to the contractor for execution. 

Subd. _; CONTRACTOR’S BOND. & contractor ghfl file 3 E t_h_e auditor Q a_n amount pg 1_c:s_s gig Z§ percent pf t_h_e_ contract pr_ig_g o_f 
jg work. IE bond must E adequate surety glg lg approved ‘py phi: auditor. E _b_gr_1g must provide tg t_h_e surety Q flip bond is liable f9_r a_ll damages 
resulting from g failure t_o perform work under @ contract, whether tfi work i_s 
resold 95 n_oty and Q fly person g political subdivision showing damages from 
the failure t_o perform work under E contract _m3y maintain Q action against Ebond i_n their own names. Actions mayilg successive i_n -favor pf a_ll persons 
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injured, E '33 aggregate liability o_f E surety Q a_ll Q damages fly n_ot 
exceed Elle amount o_f E bond. 1 surety E liable Q E Q: work guaranteed 
13y @ contractor. 1 contractor i_s considered a_ public officer E E lid Q 
official bond within tl1_e meaning o_f section 574.24 construing @ official bonds o_f 
public officers g security _t__Q a_ll persons E providing Q actions pp thp bondspy 
g party th_at i_s damaged. 

; CONTRACT. & contract must contain 51 specific description 
o_f Q work t_o lie done, either expressly pr py reference t_o tl1_e phi Q 
specifications, gpg must provide tl_1_at @ work must IE done an_d completed a_s 
provided i_n t_h5 @ Ed specifications Ed subject t_o E inspection £1 
approval g‘ Q3 engineer. T_h_e contract must provide tpat ti_rp_e i_s o_f Q9 essence 
9_f flip contract, _a_i_i_d_ tglggt i_f_‘ there i_s g failure tp perform @ work according t_q §l1_e 
tings o_f @ contract within thg tir_n_g givfl th_e_ original contract g _2_l_S 

extended, gig contractors shall forfeit @ p_ay counties gr; amount stated Q tlj 
contract §§ liquidated damages. [hp amount must 3 fixed py E auditor Q 
ezih day ga_t th_e failure pf performance continues. 

Subd. 5; CONTRACT PROVISIONS FOR CHANGES DURING 
CONSTRUCTION. I_l_l§ contract gt gfl: Q. engineer th_e 31% @ gig 
consent o_f Q drainage authority, 39 modify th_e detailed survey report, plans, 2_1_r_1g 

gpecifications Q Q work proceeds a_nd_ g circumstances require. _T_hp contract 
m_ust provide tlfl Q increased Q resulting from Q changes @ Q pzid py 
fig drainage authority t_o tga contractor a_t 3 Egg Q greater E gig amountQ 
similar work i_p g1_e_ contract. :15: change may p9_t pg mg E wfl substantially 
impair _l2_l_1§ usefulness pf fly papt 9_t_‘ t_l_i_e drainage system, substantially E itg 
original character, 9; increase it_s t_oLl gqg py gap t_ep percent o_f Q t_otgl 
original contract price. é change _r_n_ay pgt pg _ip_a_c_l_e E Q tli_e it Q 
exceed pile QLI estimated benefits fiflig py @ drainage authority., gr fiat _vyil_l 11$ apy detrimental effects t_o_ t_he public interest under section 5 subdivision L 

Subd. §_. CONTRACT WITH FEDERAL UNIT. E a_ny portion o_f t_l_i§ 
_vy_gg< i_s t_o lg done py Qp United States 9_r_ pp agency pf @ United States, g bold g contract i_s n_ot necessary @ th_at portion pf gig work, except gig g contract 
must 13 made th_e United States 93 agencies require Q contract thp l_<£al 
governmental units. % contract must contain gig terms, conditions, provisions, E guaranties reguired py t_l_i_§ United States g agencies tg proceed th_e 
work. 

Subd. 6. GUARANTY OF TILE WORK. Iffi i_s used t_g construct apy 
.part o_f gig drainage system, g majority g @ persons affected may fi_1<=. Q written 
request @ t_lg auditor t_g contract me Q work separately. Llie request must 
lg filgd before advertising Q th_e % o_f t_1§ work li_a§ begun. I_f Qi_e request i_s 

properly made, E tiia work must 11: contracted separately. 1 contractor must 
guarantee th_e til_e work under @ contract E three years E it_s completion 
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against a_ny fault g negligence gr; E part o_f E contractor. The advertisement Q bids must include requirement. 

Subd. 1 MODIFICATION OF CONTRACT BY AGREEMENT. '_I‘_h_i§ 
chapter @ n_c:t prevent phg persons yv_i_th_ property affected py th_e construction 
<_)_f g drainage system from uniting Q 3 written agreement yv_ig t_l_1g contractor a_n_d_ 
thg surety o_f php contractor’s bond t_o modify gig contract a_s t_g jg manner 9_r E fly portion pf Q. drainage system i_s constructed, i_f % modification 
i_s recommended, i_n writing, lgy @ engineer 2_1n_d approved py E drainage 
authority.

I 

See. 56. [106A.505] AWARDING THE ‘CONSTRUCTION CON- 
TRACT. 

Subdivision _l_. AUDITORS AND DRAINAGE AUTHORITY TO 
PROCEED. Thirty d_aE E §l_1§ order establishing g drainage system i_s filed, 

thp auditor @ E drainage authority % for g j_oi_n_t county drainage system, g 
majority -o_f gig auditors pf t_h_g affected counties shall proceed t_o award gig 
contract 39 construct t_l'_1§ drainage system. 

Subd. ; PENDING APPEAL OF BENEFITS AND DAMAGES. Q‘ Q appeal regarding E determination pf benefits ffll damages i_s_ made within Q 
_dgy§ afiir Q13 order establishing E drainage system E lggp fig; g contract 
_rr_1_ay I_i_q lg awarded gs appeal has determined, unless tl1_e drainage 
authority orders the contract awarded. @ auditor o_f Q affected county g Q 
interested person r_n_ay request gé drainage authority Q make gs order. If tfi 
request i_s not made _l3y Q affected auditor, @ auditors o_f affected counties must Q gifl notice fi_ve ggys before _t_lyc_ hearing pp pl_1§ request.

' 

Subd. NOTICE OF CONTRACT AWARDING. E auditor gf ap 
affected county shall -giyp notice pf t_l1§ awarding o_f Q contract py publication i_n 
g newspaper i_n t1_1§ county. The notice mpg‘. s_t_a_te_ th_e Q Q location f_o_r_ 

awarding E contract. @ z_1 J'gir1_t county drainage system gig auditors@ 
award t_hg contract Q fioffice o_t'I;l1_e auditor where th_e proceedings gp pending. 
I_f tlg estimated co_st pf construction i_s more gag $3,000, @ auditor must a@ 
place a notice Q a drainage construction trade paper. Line trade paper notice 
Iflfi “LW 

Q) Elie timefll location E awarding the contract; 
Q) E approximate amount 9;‘ work g1_d_ estimated cost; 

Q) that bids may Q fo_r @ work § gig jpp_, pp i_p sections, g separately, 
fog bridges, ditches fig open work, Q13 g Q construction work, E‘ reguired 9; 
advisable; 

91) that each b';d must pg accompanied py a_ certified check o_r _a bond 
furnished py a__n approved suretycorporatiori payable ‘Q fie auditors o_f affected 
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counties f9_r tin percent g E E a_s security that gl_1§_ bidder wi_1_1 enter into E 
contract gn_d gi_v_e p bond g reguired py section §_§; app 

_(_§) th_a_l_; tfi drainage authority reserves t_h_e right tp reject apy @ a_ll bids. 
Subd. §_. ENGINEER SHALL ATTEND AWARDING OF CON- 

TRACT. TIE engineer shall attend @ meeting t_o award t_h_e contract. A @ E E pg accepted without @ engineer’s approval o_f compliance with plans 
and specifications. 

Subd. _5_; HOW CONTRACT MAY BE AWARDED. Llle contract r_n_ay Q awarded Q grip j_o_g ip sections, g separately fpr labor apd material £1 must 
kg E t_o ‘th_e lowest responsible bidder. 

Subd. Q BIDS EXCEEDING 30 PERCENT OF ESTIMATED COST 
NOT ACCEPTED. Bids _t_l£t gig aggregate exceed E total estimated c_ost Q’ 
construction py more than Q percent mgy pg 13 accepted. 

L AFFECTED COUNTIES CONTRACT THROUGH _AUDI- 
TOR. 1 chairman pf 1:113 drainage authority E th_e auditor 9_f pgg affected 
county syl_1pl_1 contract, i_r_1 t_lp:_ names o_f th:eir_ respective counties, t_o construct @ 
drainage system i_n_ t_l3§ _t_i_rp_e app manner _a_r§l_ according t_o th_e pgps Ed 
specifications an_d gig contract provisions Q chapter. 

_S_u_lgcL §; WORK DONE BY FEDERAL GOVERNMENT. E E o_f 
tfi drainage M i_s t_o b_e py th_e United States g it_s agencies, p notice pf 
awarding Qiat contract d_oe§ E ppg t_o Q published gr_1_d p contract Q tlLt 
construction i_s n_ot necessary. Affected municipalities m_ay contract _q_1_' arrange @ th_e_ United States g it_s agencies fpr cooperation o_r assistance i_n construct- 
i_ng_, maintaining, app operating tl1_e drainage system, Q control o_f waters i_n @ 
district, g Q making gt survey app investigation 95 reports pp Q, drainage 
system. Q municipalities M provide required guaranty @ protection _t_g t_l_1_e 

United States g it_s agencies. 
Sec. 57. [106A.5l1] PROCEDURE IF CONTRACT IS NOT AWARD- 

ED DUE TO BIDS OR COSTS. 
Subdivision CONDITIONS TO USE PROCEDURE IN THIS SEC- 

TION. @ procedure t_l_1_i_s_ section may b_e used if after p drainage system i_s 

established: 

Q) the only bids received (LB Q more than Q percent i_n excess pf t_h_<_: 
engineer’s estimated cost, _q_r_ i_n excess o_f @ benefits, le_:§§ damages and other 
costs; g 

Q) z_1 contract i_s awarded, Q % t_o unavoidable delays n_ot caused by the 
contractor, @ contract cannot pp completed Q £1 amount egual Q g lg than E benefits, lei damages §g_d_ other costs. 
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Subd. ; PETITION AFTER COST ESTIMATE ERROR OR 
CHANGE TO LOWER COST. A person interested i_n he drainage system fly 
petition fie drainage authority if flip person determines E E engineer Ede Q 

ip @ estimate o_f tl1_e drainage system co_st g E gig p_la_n§ gng 
specifications could _l_)_§ changed ip g manner materially affecting gig g_(_)_s_t_ pf yhg 
drainage system without interfering @ E efficiency. Q petition r_n_11s_t site 
fie person’s determinations _a_1_1g request thit fie detailed survey report @ 
viewers’ report lye referred back t_o tl1_e engineer apd t_o E viewers Q additional 
consideration.

’ 

Subd. PETITION AFTER EXCESSIVE COST DUE TO INFLA- 
TION. (51) A person interested Q tfi drainage system _n_1_ay petition Q drainage 
authority Q Q order 39 reconsider th_e detailed survey report E viewers’ report 
i_f E person determines: 

Q) that bids were received only Q g price more than Q percent i_n excess 
o_f E detailed survey report estimate because inflation increased Q9 construction 
cost between jg time 9_f tl1_e detailed survey cost estimate apg th_e time o_f 

awarding th_e contract; 9; 

Q) E after % contract wls awarded there was unavoidable delay npt 
caused py E contractor, g between fig gig o_f awarding pile contract g 
completion pf construction inflation increased construction costs resulting i_n th_e 
contract E pgipg completed Q Q amount _e_qu_z1l t_o g leg thi % assessed 
benefits. 

£13) The person may reguest i_n E petition that '_t_l}g drainage authority 
reconsider th_e original cost estimate i_n Q detailed survey report apg viewers’ 
report g adjust @ cost estimate consistent with th_e increased construction 
cost. 

HEARING ORDERED AFTER RECEIPT OF PETITION. 
After receiving. 3 petition, fl1_e_ drainage authority shall order g hearing. E it designate E Q gig place o_f Q hearing fl direct jg auditor t_o @ notice py publication. E ; HEARING ON COST PETITION. Q) g Q»; hearing E 
drainage authority shall consider t_l1e_ petition app l'__l_C£ a_ll interested parties. 

_(_l3) The drainage authority may, l_)y order, authorize th_e engineer tg amend 
t_h_e detailed survey report, _i_f Q drainage authority determines that: 

Q) E detailed survey report cost estimate was erroneous £1 should Q 
corrected; 

Q) t_l3§ plans §n_d specifications could E‘ changed i_n g manner materially 
affecting Q cost o_f fig drainage system without interfering with th_e efficiency; 
and -

' 

Changes or additions are indicated by underline, deletions by

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 172 LAWS of MINNESOTA for 1985 

Q) with Q correction 9; modification g contract could Q awarded within 
th_e §_(_) percent limitation a_n_d egua1"Q 93 his than benefits. 

£9) If fie drainage authority determines t_hgt the amended changes 
Q; amount 91‘ benefits g damages Q a_ny property g E tlg benefits should be 
reexamined because o_f inflated lag values 9; inflated construction costs, i_t shall 

§gt_‘e_r E viewers’ report t_g gig viewers tg reexamine E benefits fld damages. 
§c_l) & drainage authority may, by order, direct the engineer and viewers 

Q amend their detailed survey report E viewers’ report t_o consider gs 
inflationary cost increases if the drainage authority determines that: 

Q) bids were hit received; g 
Q) because o_f inflationary construction cost increases, construction under @ awarded contract cannot ll: completed for Q percent g 1_e_s§ over th_e detailed 

survey cost estimate 9_r ig excess gf gig benefits, le_s.s_ damages gag other costs. 

gg) @ drainage authority may continue th_e hearing t_o give @ engineer 
9; viewers additional time tg amend gig reports. The jurisdiction of th_e drainage 
authority continues a_t t_h§ adjourned hearing. 

§Q':l“_h§ drainage authority l_1_a_s @ authority t_o consider @ amended 
reports gig make findings % orders. A party may appeal t_o th_e district court 
under section 18, subdivision 1. 

Sec. 58. [106A.515] DAMAGES, PAYMENT. % board g‘ @ county where Q1_e damaged property i_s located must 
order @ awarded damages t_o lg paid, l_es_s_ any assessment against @ property, 
before the property i_s entered Q construction gt‘ fie drainage system. I_f g 
county g 3 municipality th_at i_s awarded damages requests E Q9 assessment fly 
n_ot Q deducted. I_f there i_s E appeal, E damages fly n_ot 11: g until t_l§ 
f_'i_1_13l determination. E not glear yyfl entitled t_o E damages, t_h§ board 
ggy my the damages t_o Q3 gr; o_f % district gu_rt Q‘ g county. 1 int 
shall direct the clerk, by order, ‘Q Lay E parties entitled to the damages. 

Sec. 59. [106A.521] SUPERVISION OF CONSTRUCTION. 
The drainage authority shall require th_e engineer to supervise E inspect @ construction under contract. The drainage authority shall cause th_e con- 

tracts under @ chapter t_o 13 performed properly. 
Sec. 60. [106A.525] CONSTRUCTION AND MAINTENANCE OF 

BRIDGES AND CULVERTS. 
Subdivision HYDRAULIC CAPACITY. A public g private bridge 

9_1_‘ culvert E ngt be constructed g maintained across 9; Q a drainage system @ lei hydraulic capacity E specified ig Q detailed survey report, except @ gs written approval o_f @ director o_f E division o_f waters. If t_h_e detailed 
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survey report does n_ot specify hip hydraulic capacity, g public g private bridge 
9_r culvert Q 95 across a_ drainage system ditch may n_ot the constructed without Q director’s approval o_f ge hydraulic capacity. 

Subd.‘ 2. ROAD AUTHORITY RESPONSIBLE FOR CONSTRUC- 
TION. Bridges gag culverts o_n public roads required hy th_e construction pt 
improvement gt‘ _a drainage system must he constructed and maintained hy th_e 
{gig authority responsible {cg keeping t_h_e roll i_n repair, except a_s provided i_n 
tfi section-. 

Subd. 1 NOTICE; CHANGING COST. @ auditor shall notify tl'1_e 

s_tht§ ghg railroad company, corporation, g political subdivision thht tl1_ey 
_a_§ Q construct :_1 required bridge g culvert ph g rhzt<_i g right-of-way under it_s 
jurisdiction, within _a reasonable in}; i_n th_e notice. h‘ the i_s h_o_t do_ne 
within th_e prescribed time, fie drainage authority may order Q bridge g culvert 
constructed §§ part gt‘ @ drainage system construction. The cost must Q 

E tlg construction o_f E bridge g culvert i_s necessary, E drainage authohty 
may, hy order, retain _a_n amount t_o secure fig construction 9_f Q2 bridge g 
culvert {rpm amounts t_o he pzfi t_o g railroad, corporation, 9; political subdivi- 
§i_0n 

Subd. fl-_. CONSTRUCTION ON LINE BETWEEN TWO CITIES 
PAID EQUALLY. [hp costs pt‘ constructing Q bridge 95 culvert 1% i_s reguired 
hy construction o_f g drainage system Q g public roll that i_s ho_t '3 

highway o_n thg @ between t_\y_g statutory g home E charter cities, whether th @ gatg county 95 _r£t, Q g jointly, i_n W shares, hy E cities. [he 
cities shall my jointly, i_n equal shares, Q tlg go_st hf maintaining fig bridge g 
culvert. ' 

Subd. _5_. CONSTRUCTION ON TOWN AND COUNTY LINES.% 
ggs_t gt‘ constructing ind maintaining bridges fl culverts pg g town g county 
hogd across a_ drainage system ditch constructed g1lo_ng the boundary hhg between 
towns g counties, @ excavated material deposited 0_I1 thg boundary HE g 
within 3_3 E o_f fie ll1_1_§ he &id_ egually l_)y Q tgvh g county where th_e 
bridge 9; culvert i_s located £1 ge other town g county adjoining t_l_1p boundary. 

Sec. 61. [106A.531] INSPECTION OF DRAINAGE CONSTRUC- 
TION AND PARTIAL PAYMENTS. 

Subdivision _1_. INSPECTION AND REPORT. Ihg engineer §ha_l1 E 
spect gig require thp work ag i_t is being completed t_o l_)_e_ done tp accordance@ E plans, specifications, ahg contract Q construction. Each month during % 
work, Q engineer shall report t_o E drainag authority, ih writing, showing the 
work completed since E previous report and _al_l materials furnished under t_h§ 
contract. 

Changes or additions are indicated by underline, deletions by stsileeeat.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 172 LAWS of MINNESOTA for 1985 515 

§_gb_cL ; PRELIMINARY CERTIFICATE. Lite engineer ghéfl _i_s_s_1_1p 

wig @ monthly report a preliminary certificate @ work done Ed approved g 
materials ‘delivered. '_]."__hg certificate must contain tfi station numbers 9_f the @ .00‘/fired. 138.! EE Certificate ‘£9 IE 99:1 E E a_11 1V9_r1_< Eli E E 

For each ditch section, the 
certificate must show fie actual volume, tp cubic yards, g @ excavation 
completed. Egg jflt county drainage systems @ certificate must ali showQ 
percentage pt‘ @ tghtl t_o he pal hy county Q th_e proportion §1L;d hy 
the drainage authority order. Each certificate must show @ 3 lg fl n_ot; 
occur g a result o_f g partial payment. h duplicate gt‘ 

tl_1_e_ certificate it 13 
delivered t_o_ thp auditor o_f efih affected county. 

_fi1_l_)_d_. _3_. PARTIAL PAYMENT. [he affected counties _n11tst p_ay hp 
contractor, hgfl o_n thg certificate, 29 percent _o_f @ fig gt” ER fig 
ahd approved fl _9_0_ percent 9_f the gal yalg o_f material furnished g 
delivered. lh_e materials __nEy ggty Q delivered _2§ reguired Q the course 9_f 

construction ghd authorized hy Q, engineer. 
Sec. 62. [106A.535] PARTIAL PAYMENT OF RETAINED CON- 

TRACT AMOUNTS. 
Subdivision h PETITION FOR PARTIAL PAYMENT. OF RE- 

TAINED VALUE. I_f a single contract exceeds $50,000, gag @ contract, 
exclusive pt‘ materials furnished ahd tfl installed, i_s one-half g more ‘complete @ th_e contractor i_s n_ot ih default, th_e contractor may % p verified petition 
with $9 auditor stating these facts E reguesting that a_n order 13 made t_o my 
4_O percent o_f @ retained value o_f work % material. 

gghch _2_t NOTICE OF HEARING. When E petition th_e 
auditor flah s_e_t a E @ location t‘_q1_‘ a hearing ph the petition before th_e 
drainage authority. 5 list E Q3 before Q: @ o_f hearing, I:h_e auditor 
§_l£ll @ notice hy h1a_il o_f t:l1_e ghig location o_f hearing tg thg engineer, t_h_e 

attorney thy th_e petitioners, the surety _o_f the contractor’s bond, @ auditors o_f 
the affected counties. 

Subd. _3_. HEARING. gt thg hearing th_e drainage authority shall hpg 
ah parties interested. If the drainage authority determines E £3 the 
petition pg correct, tfi wo_r_t<_ hgp Q performed th a satisfactory manner, E a 
portion o_f tlg retained percentage may he released without endangering Q. 
interests gt‘ affected counties, th_e drainage authority shall findings gtrhl yy gd_er_ _r9_t _rh9_rg flah §_Q percent 9_f J5 retained value o_f work @ material t_o 
pg paid. 

Sec. 63. [106A.541] EXTENSION OF TIME ON CONTRACTS. 
The auditors o_f affected counties may extend gig time Q E performance 

gt‘ a contract a_s provided i_n this section. The contractor may apply, ih writing, 
&>Li.c22ffl1_e.%_1.I2'.91icai<&t@gi*/_<*-Ila :12 
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Q engineer @ th_e attorney f<_)_i; t;h_e petitioners; gn_d_ Q) E g ‘}'oi_nt county 
drainage system, Q pl_ig auditors o_f tli_e affected counties. 1 auditors Qy grant Q extension i_f sufficient reasons g shown. E extension @ ng g 
clj E liguidated damages g11_2_1_t fiy arise after % original ti_n_ig expires 313 
before a_n extension g g claim gig; RE gi:i_sg afgr Qg tigg Q @ extension 
expires. 

Sec. 64. '[106A.545] REDUCTION OF CONTRACTOR’S BOND. 
Subdivision L APPLICATION TO DRAINAGE AUTHORITY. Ihg 

contractor, gt t_hg g o_f each season’s work gig before t_hg contract i_s completed, 
may make 3 verified application t_o @ drainage authority t_o -reduce th_e contrac- 
tor’s bond E @ gig application with Q9 auditor. The application must state: 

Q) @ work certified is completed by tlig engineer; 
Q) th_e certified work’s value; 
Q) th_e amount pf money received py t_hg contractor @ thg amount 

retained; 

Q) t_l1g amount unpaid py @ contractor E labor 9; material furnished Q E contract; El '
' 

(Q g request f_o§ gp order t_g reduce §l_ig amount o_f th_e contractor’s bond. 
The application must lg filed with t_hg auditor. 

Subd. A NOTICE FOR HEARING. When Q application i_s fig, t_lLe 
auditor, py order, gall _s_e_t Q tifl-Z‘, gig location Q 2_i hearing gp thg application. @ d_a§ before tl_ig hearing, notice gf tfi hearing my pg published i_i_1 ga_ch 
affected county £1 notice py E gplgp t_o t_lpe_ engineer, tli_e attorney fgg gig 
petitioners, gig gt; auditor o_f affected county. 1 contractor must pay 
gig <_:_o_s} o_f gig hearing notice lgy publication. 

§1_b_d: HEARING; REDUCTION OF BOND. [lg drainage authori- 
gy may, py order, reduce go; contractor’s bond E i_t determines £l_i_a_t t_hg contractor 
i_s n_o_t i_n default gn_d -th_at g lc)_s§ _w_il_l n_ot result from reducing th_e bond. lllg bond 
fly E reduced t_o Q amount sufficient t_o protect t_hg affected counties from 1_o_s_s 
§_n_d damage, Q E reduction: 

V Q) may n_ot 113 more than §_5 percent gf Qg amount already paid 59 L15 
contractor; ’

- 

Q) may n_ot affect t_hg remaining amount 9_f Q bond; 
Q) does i_i_o_t affect liability incurred pp fig bond before fig reduction; a_n-_d 

Q) does Q affect g provision Q e_i three-year guaranty o_f E work. 
Sec. 65. [106A.551] CONTRACTOR’S DEFAULT. 
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Subdivision h NOTICE. E e contractor defaults i_it % performance o_f Q contract, th_e auditor £11 i_n_eh1_ g notice 9_t‘ tg default tp tlg contractor, hie 
surety 9_f fie contractorfs bond, th_e engineer, E @ auditors o_f Q affected 
counties. ’__I‘_lE notice must specify hie default gn_d state E i_f th_e default i_s ho_t 

promptly removed E tli_e contract completed, hie unfinished portion gt‘ 
_t_h_e 

contract v_v_ih hg awarded tg another_contractor. 

Subd. _. COMPLETION OF CONTRACT BY SURETY. if the surety 
9_t‘ ge contractor’s bond promptly proceeds w_ith tlg completion _o_f_’ tli_<a‘contract, 

tlg affected auditors t_n_ay grant a_n extension pt‘ time. I_f Q contract i_s 

completed hy hie surety, tfi balance E eh the contract must he pzj te jg 
surety, l_e§_s_ damages incurred hy gs affected counties from hie default. 

S_uhc_lt ; AWARDING OF CONTRACT; RECOVERY ON BOND. I_f 
the surety pt‘ the contractor’s hehd @ ho_t undertake tlg completion gt‘ hie 
contract 9_r_ d_oe_s M complete the contract within th_e fig specified g extended, 
auditors o_f tlg affected counties shall advertise fgt l_>_i_<_i§ t_o complete fie contract 
i_it the manner provided i_n % original awarding o_f contracts. flie drainage 
authority hiey recover the increased amounts phigt Q _a subseguent contractor 
after reselling _t_h_e work, §ti_d_ damages incurred l_3y affected counties, from Q fht 
contractor’s bond. 

Sec. 66. [106A.555] ACCEPTANCE OF CONTRACT. 
Subdivision 1. ENGINEER’S REPORT AND NOTICE. When e ‘c_o$ 

tract i_s completed, th_e engineer shall make Q report ‘Q E drainage authority 
showing fie contract price, Q amount pei_d Q certificates, the unpaid balance, @ the work Qia_t i_s_ completed under th_e contract. When fli_e report i_s filed, hie 
auditor ghttlt §e_t a_t fig £1 location fet g hearing g E report. _"l_"_lE auditor 
flah fl notice pt‘ tlg hearing hy publication g notice hy mhail Q leagt te_n Q3 
before tlg hearing tp @ owners 9_f affected property. E notice must th_at 

gie report i_s E fig @ location f_‘o_r the_ hearing, tam_'d @ gt patty 
objecting t_c_) gig acceptance hf th_e contract fly appear E Q heard. 

Subd. ; HEARING. fl th_e hearing the drainage authority may, hy 
order, direct payment o_f fie balance y i_f i_t determines Q Q‘ contract hag @ completed i_n accordance tag th_e plans @ specifications. I_f good cause i_s 
shown, he drainage authority mey waive gy yit g % liguidated damages 
accruing under E contract. When hie order i_s filed, th_e auditor shall draw 2_i 

warrant _o_it tlg treasurer g @ county t'9_i§ the balance d_ue_ o_n E contract. Q 
g jein_t county drainage system fie auditor glill make Q order tg tlg auditors o_f 
the affected counties t_g gy Q their proportionate shares Q‘ tli_e balance % o_n 
the contract. After receiving the order, the auditor o_f g affected county ill 
_d_r:_iy/_ _a warrant eh Q. treasurer o_f tli_e county E E amount specified i_n th_e 
order. 
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FUNDING, COLLECTION, AND PAYMENT OF DRAINAGE SYSTEM 
COSTS 

Sec. 67. [106A.601] DRAINAGE LIEN STATEMENT. 
Subdivision 1. DETERMINATION OF PROPERTY LIABILITY. 

When the contract t'o_r th_e construction o_f g drainage sy. stem i_s awarded, E 
auditor o_f Q affected county shall make a statement showing th_e to_Lal it o_f 1;h_e 
drainage ‘system @ tlg estimated cit pf a_ll i_tgn_1_s reguired tg complete Q3 
work. TIE go_st ;n_g_st lg prorated ‘Q tract o_f property affected ip direct 
proportion t_o t_l1e_ benefits. 1 c_:g§t_, kg a_ny damages, i_s @ amount Q‘ liability 
f_o_r tract fog tl1_e drainage system. "_l“_l§ property liability must lg shown Q @ tabular statement under subdivision A opposite t_h_e property owner’s name 
grid description o_f trit o_f property. Llie amount o_f liability o_n a t_r_agt pf 
property E establishment and construction o_f a drainage system 1_n_a_y po_t exceed E benefits determined i_n fire proceedings t_l121_t accrue t_o_~ thp 

Subd. A DRAINAGE LIEN STATEMENT. @ auditor o_f each affect- 
e_d county shall make 2_1 @ statement i_n tabular form showing: 

Q) t_l1_e names o_f t_h_e property owners, corporate entities, g political 
subdivisions o_f th_e county‘ benefited g_r_ damaged l_3y fie construction o_f th_e 

drainage system ip Q viewers’ report gs approved th_e final order Q 
establishment- 

Q) E description o_f tfi property i_n me viewers’ report, arg th_e total 
number 91' acres ip each tract according t_o Q13 county gag lists; 

Q) ’th_e number pf acres benefited g damaged Q each tract shown i_nE 
viewers" report; 

Q) E amount o_f benefits Ed damages tp each tract o_f property as stated 
i_n E viewers’ report @ confirmed .py Q final order that established fl1_e 

drainage system unless th_e order i_s appealed find a different amount i_s g; E 
Q) tl1_<_=. amount tract 9_f property @ be liable fpr a_ng gy i_n_tp Q county treasury {gr tl1_e establishment an_d construction o_f Q drainage 

system. 

Subd. SUPPLEMENTAL DRAINAGE LIEN STATEMENT. E §._11y 
fi_em§ pf th_e gst 9_f @ drainage system b_eg omitted f§ E original 
drainage E statement, a. supplemental drainage lifl statement wig Qt; omitted 
items must IE made E recorded i_n manner provided {gr z_1 drainage @ statement. % t_o__t_a_1 amount pf th_e original drainage hen E apy supple- 
mental drainage jg gy Q exceed tl1_e benefits. 

Subd. 5 RECORDING DRAINAGE LIEN STATEMENT. '_I‘_lg drain- 
agp 1_ie_n‘_ statement g supplemental drainage @ statements must E certified py 
thg auditor and recorded py tl1_e county recorder o_f the county where @ tract i_s 
located. @ county recorder’s f_e§§ f‘o_r recording must E paid o_n allowance by 
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fire board. [he drainage Iii statement e_n_c_l §_n_y supplemental drainage E 
statements, after recording, must lg returned £1 preserved by file auditor. 

Sec. 68. [106A.605] EFFECT OF FILED DRAINAGE LIEN. 
'_I‘_l1e amount recorded o_n fire drainage 1i_e_r1 statement E supplemental 

drainage 1i_e_r_1 statement @; o_f property wig be E £1 % 
interest allowed Q th_at amount, i_s e drainage l_iep Q @ property. @ drainage 
lifl i_s e E %l_ paramount E until paid, £1 @ priority E a_ll 
mortgages, charges, encumbrances, aid other l_ieps_ unless t_l1e board subordinates @ drainage lien 19 easements gj record. lhe recording o_f @' drainage li_en 

statement er e supplemental drainage l_i¢=:_n statement ie notice _t_o_ eh parties ef the 
existence o_f Q drainage lil. 

Sec. 69. [106A.611] PAYMENT OF DRAINAGE LIENS AND IN- 
TEREST. 

Subdivision 1 PAYMENT OF DRAINAGE LIEN PRINCIPAL. fie) 
Drainage liens against property benefited under E chapter eg payable t_o th_e 
treasurer o_f E county E g kg egual annual installments. 1 first 
installment o_f 13 principal gle o_n 91 before November 1 after th_e drainage 

- lien statement i_s recorded, E each subseguent installment i_s @ Q o_r before 
November 1 91‘ each Ea_r afterwards until the principal i_s paid. 

{t_o} Llie drainage authority may, 13y order, direct E drainage hep 19 Q 
p_a_i_<_i_ py 1/15 ef fire principal Q g before E years from November 1 @311Q 
1i_e_n_ statement recorded, a_nd 1/ 15 pp g before November 1 o_f yeeg 
afterwards 11n_ti1 1l_1e principal p_ai_d_. 

(9) I111: drainage authority r_n_a_y 9_r_(_ie§ 111231 t_l1e drainage E 15 pa_i_d_ 
ley pee 91 t_yvp installments, notwithstanding paragraphs (e) 31 {I31 i_f E 
principal amount 91‘ e gap against e 1o_t g tract o_f property g against a_1 county e_r_ 
municipality i_s Ii thi fig 

Subd. 2. INTEREST. gel Interest i_s a_n additional drainage 1ie_n en a_1l 
property until—paid. The interest rate Q Q drainage @ principal must be s_et 
py the board, et_1_t may n_ot exceed seven percent 1E year from th_e date 313 
drainage lifl statement i_e recorded. 

£13) Before t_h_e tegg 1is_ts Q th_e E er_e giin t_q t11_e_ county treasurer, _t_l§ 
auditor shall compute Q interest ep 1l1e_’ unpaid balance o_f fiie drainage l_ie_11 et 
1:h_e gape _s_e_t py 1l_1_e board. @ amount o_f interest must b_e computed Q th_e 
entire unpaid principal from th_e @ th_e drainage lien wg recorded _tp August E 
o_f E it calendar year, ape afterwards from August 1§ Q August E 91' 31111 
2631'. 

fie) Interest i_s d_ue egg payable after November 1 91‘ each year Q drainage 
pg; principal g interest i_s pipe epg unpaid. 
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; COLLECTION OF PAYMENTS. Interest E a_ny install- 

ment QE must he entered eh tfi ta_x Hi Q the year. The installment E 
interest must IE collected Q th_e same manner ee gal estate taxes @ t@ M hy 
collecting one-half o_f the toil o_f th_e installment e.h_d_ interest @ aii g e pa_rt 
o_f t_l§ _re_al est_ate t£ie_S_ E et before _M_ay l_5 apt} one-half o_n pt before October _l§ 
o_f the M E - 

Subd. i PREPAYMENT OF INTEREST. Interest m_ay If gel gt a_rty 
time, computed te tlg date o_f payment, except that after the interest i_s entered eh 
th_e E15 lists Q fire year, i_t te QIE § entered, without e reduction Q prepayment. 

‘Subd. ; PAYMENT OF DRAINAGE LIENS WITH BONDS. ”I_‘l§ 

board _n_1ey direct tlg county treasurer te accept er_1y outstanding bond E i_s e 
Iegel obligation 9_f tlg county under t_hi§ chapter issued o_n account o_f e drainage 
hg i_n payment Q‘ drainage he_n_§ under the provisions o_f gs chapter. _"lle_ bonds 
must Q accepted a_t their peg value E accrued interest. 

Subd. DRAINAGE LIEN RECORD. E auditor shall keep a_ drain- 
ege HE record E each drainage system showing tlg amount o_f E drainage hep 
-remaining unpaid against each tract gt’ property. 

L COLLECTION AND ENFORCEMENT OF DRAINAGE 
LIENS. '£h_e provisions o_f 1.'<1_w th_at gist relating te the collection o_f £1] fie 
taxes E adopted t_o enforce payment o_f drainage liens. E‘ there i_s_ e default, e 
penalty fly n_o_t -he added te a_n installment o_f principal E interest, 1_)1_1t eaeh 
defaulted payment, principal, a_r5d_ interest draws interest from E @ pf default 
until @ et seven percent E‘ year. - 

Sec. 70. [106A.615] ENFORCEMENT OF ASSESSMENTS. 
Subdivision 1. MUNICIPALITIES. Assessments filed for benefits to a 

municipality ete z_1 liability g the municipality E 511. d_ue_ ahg payable@ 
interest Q installments eh November 1 9_f 5% gm E provided jp section Q if E installments a_n_d interest g pet pg gt pt before November L tlg amount 
gee with interest added ae provided i_n section Q must b_e extended l_>y % county 
auditor against a_l1 property i_n the municipality thit i_s liable ‘Q taxation. A 1e._vy 
mu_st he yfi m E am0.u.__nt 2129 PL“ he 1% 9112 _c011ected i_n 319 we 
manner and time as other taxes. 

Subd. ; COUNTY OR STATE-AID ROAD. h“ e public road benefited 
i_s_ e county g state-aid road, the assessment filed i_s against tl1_e county en_d must 
he paid pet o_f the road erg bridge fund o_f the county. 

Subd. ; STATE TRUNK HIGHWAY. 3 assessment against the gag Q benefits t_o trunk highways chargeable he £1 payable o_ut o_f th_e flip]; 
highway fund. & commissioner e_f transportation shall gy assessments from g highway fprg a_t‘t<:_r receipt pf e certified Qpy g‘ J5 assessment against 
E: state Qt benefits t_o e trunk highway. 
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5 ASSESSMENT FOR VACATED TOWN ROADS. It‘ z_1 tc>_vvt1_ 

_ie assessed tgt benefits tp e tpvs/_n E Q 2_1 drainage system proceeding under% 
chapter gig tl1_e t<)_vv_n teed i_s t2_1_t_e_t vacated py E tev_vt1_ l_oo_zarg section 
164.07, the town board m_ay petition th_e drainage authority t_o cancel th_e 
assessment. Llle drainage authority gy cancel I;h_e assessment i_f finds th_at_ jg 
town road for which benefits are assessed has been vacated under section 164.07. 

Subd. 5 STATE PROPERTY. State property, including rural credit 
property, assessable f_ot benefits received. @ assessment must 3 paid pyE 
state from funds appropriated yd available @_r drainage assessments after fie 
state officer having jurisdiction over gie assessed property certifies E assessment . 

to the commissioner of finance. 

Subd. Q ASSESSMENTS ON WILDLIFE LANDS TO BE PAID FROM WILDLIFE ACQUISITION FUND. Q assessment against state lid 
acquired _fb_r wildlife habitat shall be pal from E wildlife acquisition fund a_s 
provided i_n section 97.484. 

Subd. 7. RAILROAD AND UTILITY PROPERTY. Property owned 
py at railroad pt other utility corporation benefited py g drainage system i_§ liable 
f_o1_' the assessments o_f benefits 9&1 the property a_s other taxable property. From 
the dete th_e drainage flag i_§ recorded, th_e amount o_f the assessment w_itlt interest 
i_s e tter_1 against a_ll property pf Qe corporation within the county. Upon default 
ge assessment r__r_1ey pe collected py c_ivfl action g the drainage tie} E Q 
foreclosed py action Q the same manner a_s provided py la_w Q the foreclosure o_f 
mortgage M ’_1‘_lte county where Q drainage tie_n i_§ tiled IE the egg o_f 
action against E corporation tp enforce @ collect E assessment. 

Sec. 71. [106A.621] SATISFACTION OF LIENS. 
When e drainage l_ie_r_1 yv_itl_1 th_e accumulated interest i_s f_utty p_2tit1_, tfi 

auditor shall issue p certificate pt’ payment with the auditor’s official eeel El 
record _t_l§ certificate @ t_lE county recorder. [15 recorded certificate releases 
a_11(_l discharges @ drainage fig [lg auditor m_ay collect 2_5 _()_6I£ Q g:w_h 
description tile certificate. ’_I‘_l_1_e_ auditor’s _@ gig th_e @ Q‘ E county recorder Est be mtg from tfi account f‘o_1‘ the drainage system.

' 

Sec. 72. [106A.625] SUBDIVISION BY PLATTING MUST HAVE 
LIENS APPORTIONED. 

_A_ tr_aet o_f property w_it;t1_ _a drainage li_ep Q i_s subdivided py platting te 
pet complete all flie plet _m_ey ppt lg recorded until fie drainage tiepe againstQ 
tracts g apportioned _a11_d the apportionment E yvfl ge county recorder o_f 
tpe county where me tract located. 

Sec. 73. [106A.631] APPORTIONMENT OF LIENS. 
Subdivision _l_. PETITION. A person who Qa_s_ Q interest i_rt property 

that @ e drainage ttep attached t_o may petition the drainage authority t_o 
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apportion fie lie_n among specified portions o_f E tract i_f E payments gg" 

principal and interest gr} t_h§ property gr_e Q i_n_ default. 
Subd. g NOTICE. When t_h_e petition i_s filed, tip: drainage authority 

s_h_a_lL _b_y order, s_e_t e_1 Egg §n_d location fpr z_1 hearing Q the petition. 1 
drainage authority shall giv_e notice pf Q9 hearing by personal service t_o Q9 
auditor, th_e occupants o_f fig t_r_ac_’t, gn_d o_n ah parties having a_n interest Q E E g shown py tl_ie_ records Q th_e county recorder’s office. 1 service must 
pg lagg a_t legt t_e_n gig before @ hearing I_f personal service cannot 1:3 made 
t_o _a_ll interested persons, notice r_n_ay b_e given py publication. E petitioner shall 
my th_e costs f_o_r service g publication. 

Subd. ; HEARING. [hp drainage authority shall hear all related §v_i- 
dence and, py order, apportion th_e lien. A certified copy o_f th_e order must b_e 
recorded i_r_1 tfi county recorder’s office a_n_d filed with tfi auditor. 

Sec. 74. [106A.635] DRAINAGE BOND ISSUES. 
Subdivision 1. AUTHORITY. After th_e contract Q t_hc_-, construction pf 

53 drainage system awarded, th_e board pf a_n affected county may issue t_he_ 

bonds _o_f @ county Q Q amount necessary t_o pe_1y Q13 cost o_f establishing E1 
constructing Q9 drainage system. 

Subd. _SINGLE ISSUE FOR TWO OR MORE DRAINAGE SYS- 
TEMS. 1135; board may include t_w_p 95 more drainage systems i_n at single 

drainage bond issue. The total amount of the drainage bond issue may po_t 
exceed E total cost, including expenses, Q15 assessed t_o pgy fg thp drainage 
systems. The total cost t9 3 assessed must b_e determined o_r estimated 1_)y gig 
board when pl_1_e_ drainage bonds a_r_e issued. 

Subd. ; SECURITY AND SOURCE OF PAYMENT. "jg drainage 
bonds must pp issued ip accordance w_itc1_1 chapter fig % _rr111it pledge th_eE 
faith, credit, ggd resources o_f th_e county Q @ prompt payment o_f thp princigfl 
agi interest o_f Q: drainage bonds. _”l‘11_e drainage bonds a_r_e primarily payable 

t;h_e fpric_l_s o_f Q13 drainage systems financed l_)y phg bonds g t_h_e 

common drainage bond redemption fpng o_f fie county. T113 common drainage 
l_)_c_>n_d redemption f1i_nd giy b_e created l_)y resolution o_f tlg county board gs g fit 
redemption {pg fog th_e payment Q‘ drainage bonds issued under tl_1§ chapter. 

Subd. 4. PAYMENT PERIOD AND INTEREST ON DRAINAGE 
BONDS. Q) IE board shall determine, py resolution: - 

Q) @ time o_f payment Q 11}; drainagg bonds Qt exceeding Q years 
from their date; 

Q) t_h_e rates 9_f interest Q th_e drainage bonds, with tlg n_et average rate o_f 
interest over fie term o_f t_hg bonds Q _tp exceed seven percent E year; g 

Q) whether E drainage bonds grg payable annuagy 95 semi-annually 
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gb) @ board shall determine tli years and amounts bf principal maturi- 
ti_e§ E g: necessary by Q3. anticibated collections o_f th_e drainage systems 
assessments, without regard Q fly limitations 9;} Q maturities imposed by 
section 475.54. 

Subd. §; TEMPORARY DRAINAGE BONDS MATURING IN TWO YEARS OR LESS. @ board {Iggy issl a_n_d_ £11 temporary drainage bonds 
under t_hi_s subdivision maturing bq more filgb tflg y§a_m fir tbeig d_21t_e bf §_L_1_e_, 
instead 91‘ bonds under subdivision 1 % county s_lxab i_s§g a_ng _s_e_ll definitive 
drainage bonds before @ maturity _<_)_f bonds issued under % subdivision a_nd u_se 
fig proceeds t_o my f_o§ tbe temporary drainage bonds a_r£1 interest t_o 5119 extent 
Qgt bh_e temporary bonds a_re gt bgi_d_ Q by assessments collected o_r other 
available funds. E holders o_f temporary drainage bonds E E taxpayers g‘ 
tbg county bgye grid 1_n_§y enforce by mandamus 9_r other appropriate proceedings: 

Q) a_ll bigfl respecting th_e lgy gn_d_ collection o_f assessmentssufficient Q 
p_ay Q15 bog bf drainage proceedings g1_d construction financed by _t_l_1_e temporary 
drainage bonds @ a_re granted by 1_a_\y t_o holders 9_f other drainage bonds, except 
tbg right t_o require levies _t_o_ be collected before tbe temporary drainage bonds 
mature; _a_n_d 

Q) t_lE right tg require t_l1g offering o_f definitive drainage bonds £9; _sg_lg 9_r 
_t_9_ require t_h_e_ issuance bf definitive drainage bonds Q exchange Q mg temporary 
drainage bonds, 9}; g p_a§ f9_r pg; lg bearing interest a_t E g 9_f seven 
Qercent gag gm if Q9 definitive drainage bonds lily; 39; @ gg delivered 
before tfi maturity 9_f_’ Q temporary drainage bonds. 

Subd. DEFINITIVE DRAINAGE BONDS. LIE definitive drainage 
bonds issued ib exchange [cg ab issue o_f temporary drainage bonds must b; numbered z_1_nc_l mature serially a_t times fl i_n amounts t_o allow E principalE 
interest _t_g PE bald d_ue by bile collection o_f assessments levied Q th_e 
drainage systems financed by t_h__e temporary bond issue. % definitive bonds gig 
subject tb redemption % prepayment Q E interest payment <_i_a_§ by t_l_1§ 

county notifying egh definitive bondholder yyg @ registered t_bgi_r gar_n§ £1 
address _v_v_ifl @ county treasurer. Ibg bondholders must b_e notified by r_na_il Q 
days before Q9 interest payment date. @ definitive bonds must Q delivered Q 
order g their serial numbers, lowest numbers first, t_g tbg holders o_f 1:h_e 
temporary drainage bonds i_n order bf th_e s_e_rial numbers o_f th_e bonds by 
them.

. 

Subd. 1 SALE OF DEFINITIVE DRAINAGE BONDS. E board 
must §§_l_l E negotiate % definitive drainagg bonds 1'95 a_t least their E value. 1 definitive bonds must 3 Q gt public gfi after advertised notice under 
-chabter 

Subd. 8. COUNTY INVESTMENT, PURCHASE, AND SELLING OF TEMPORARY DRAINAGE BONDS. fig) Funds o_f E issuing county may 
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IE invested in temporgy drainage bonds under sections 471.56 an_d 475.66, except 
Qt E temporary drainage bonds may 15; 

f_1_)_ purchased by jg county when gig temporary drainage bonds _zu'_e- 

i_§§1£<1z _ 

(2) purchased only pig Q‘ funds Qgt th_e board determines yv_il_l ppt lg 
required 1:95 -other purposes before th_e temporary drainage bonds mature; afl 

Q) resold before th_e temporgy drainage bonds mature only i_f there i_s an 
unforeseen emergency. 

Q3) I_f _a_ 
temporary drainage bond purchase i_s_ made from money h_elc_l Q a 

sinking E f‘()_r o_thg bonds gfi @ county, ply holders pf fig other bonds@ 
enforce Qe county’s obligation _t_<') sill definitive bonds a_t 9_r before t_h§ maturity pf 
tlg temporary drainagg bonds, 95 exchange Lh_e other bonds, Q pig same manner 
as holders o_f [hp temporary drainage bonds. 

Subd. DELIVERY OF BONDS AS DRAINAGE WORK PRO- 
CEEDS. fie board {fly provide Q §h_e contract fg Q13 @ o_f drainage bonds, 
temporary drainage bonds, gig definitive drainage bonds, gag % bonds _a§ 
delivered _2§ jag drainage Egg proceeds _aLnc_l fliglmoney i_s needed, @ tl_ia_t 
interest i_s pgig 9_n_ly pig dag 9_f delivery. 

Subd. lg BOND RECITAL. Each drainage bond, tempongy drainage 
bond, afil definitive drainagg bond must contain g recital Qa_t ii; i_s issued l_)y 

authority pf a_11cl_ Q §’t1'i_ct accordance w_iI;l_1 ‘:13 chapter. [he recital i_s_ conclusive 

Q fa_vg 9_f_' th_e holders pf Q bonds a_s against _tl1_e county, 7% t_h_e drainage 
system l_1a_s ‘E13 properly established,_ t_l121£ property within Q13 county i_s*subject 

tp assessment fg benefits in Q amount E lisg gp fie amount pf t_h_e bonds, 
and that all proceedings Q1 construction relative t_o @ drainage systems 
f—'1—nanc-ed—‘_D_y_t_l§ bonds have beenigr lie made according t_o l21_vv_. 

Subd. 3 ‘HOW BONDS MAY BE PAID. 'I_‘he. board may pay drain- 
ggg bonds, temporary drainage bonds, '_ap<_i_ definitive drainage bonds issued under 
1_;l_1i_s chapter from a_ny available funds i_n_ @ county treasury i_f 513 money Q t_h_§ 
common drainagg bond redemption fund g i_1_1_ Qt; drainage fi1_nd f_o§ % issued 
bonds is insufficient. 

A 

llg county treasg funds gal money i_s transferred from 
must pg reimbursed, fig}; interest Q a ra_te _o_f _s_c3\Ie:_n percent peg Ear Q the ti1n_e 
me money is actually needed, from assessments gr tl1_e drainage systems 95 t‘1'_orr3 
gig §a_1§ o_f drainage funding bonds. 

Sec. 75. [106A.641] DRAINAGE FUNDING BONDS. 
Subdivision l._. AUTHORITY. 1"l_1e_ board may issue drainage funding 

bonds under @ conditions fl terms Q fl1_is section. 
Subd. 2, CONDITIONS FOR ISSUANCE. Drainage funding bonds 

may pg issued 
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Q) money i_n e drainage system account pt i_h E common drainage hggt 
redemption E yvfl n_ot IE sufficient t_o pey @ principal fl interest o_f the 
drainage bonds payable from fie funds a_n_d becoming <_1_1te within E gag 
afterwards; (3 

Q) the county lls paid a_ny g the principalug interest o_n apy o_f i_t§ 

drainage bonds from county funds other than Q12 fund from which the bonds a_re 
payable, g hy tip; issuance o_f county warrants issued e_n_ct outstanding. 

; AUDITOR’S CERTIFICATE. tel Before drainage funding 
bonds Q authorized pg issued under thi_s section, tlg county auditor shall t'_1r__s_t E erg heel g certificate erect present fie certificate t9 the board. '% board 
shall enter fire certificate i_h 13 records. The certificate must @ i_n detail, fee 
each 9_t_" Q several drainage systems: 

Q) Q12 amount that $1 _b_e reguired t_o pey Q existing shortage under 
subdivision 2; a_ng 

Q) the probable amount that wi_1_1_ he reguired tg Lay fie principal a_u_1g 

interest o_f Q county’s outstanding drainage bonds that become glee within pg 
year afterwards. 

get The certificate t_s_ conclusive evidence that t_h_e_ county his authority tg 
issue bonds under me provisions pt‘ @ section i_n eh amount that does t1_o_t 

exceed the aggregate amount specified Q the auditor’s certificate. 
Subd. It ISSUANCE OF BONDS. When th_e auditor’s certificate t§ 

entered Q tlg board's records, th_e board Qty issue gee §e_1l_, 11% ti_me te h1_n_e_, 
county drainage funding bonds 3); Qie same drainage purposes es_ tlg funds listed Q the certificate w_ere us_ed. % bonds must he designated drainage funding 
bonds. E board shall authorize issuance Q‘ fie drainage funding bonds by 
resolution. The drainage funding bonds must lg sold, issued, l3_e2i_r interest, and 
obligate the county eg provided Q section _7_4 to_r_ drainage bonds. The drainage 
funding bonds must mature serially i_n annual installments get a_re payable within 
_l_§ years. 

Subd. §_. APPLICATION OF BOND PROCEEDS. E proceeds pf 
drainage funding bonds Q g paid ii t_h_e treasury must he applied t_o the 
purpose Q which they a_re issued. 

Subd. COUNTY BOND OBLIGATION. Drainage funding bonds g general obligations o_f t_h__e_ county hpt ge ho_t included Q determining the 
county’s Q indebtedness under egy law. 

Sec. 76. [106A.645] ALLOWANCE AND PAYMENT OF FEES AND 
EXPENSES. 

Subdivision 1. FEES AND EXPENSES. 1 E et1_d_ expenses Q t_hi_s 
section g allowed _ar_i_d_ must he paid Q services provided under % chapter. 
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Subd.‘ A .ENGINEER, ENGINEER’S ASSISTANTS, AND OTHER 
EMPLOYEES. Q compensation pf % engineer, fie engineer’s assistants, an_d 
Llwr em. eloxas i_s Q 2 E§£"1ifl1, @ aid mu_st @ an Er my o_f E drainage 
authority. _"lle_ order setting compensation must provide fpr payment o_f jg 
actual E necessary expenses o_f thp engineer, Elle engineer’s assistants, §.n_d other 
employees, including % po_st o_f tl1_e engineer’s bond. 

Subd. _3_. VIEWERS. Each viewer may b_e paid f_'o_r every necessary d_ay 
QL viewer i_s engaged o_n g p_e_1_‘ diem basis and §o_r ply; viewer’s actual fl 
necessary expenses. The compensation must lg s_et: lpy th_e drainage authority. 

_~ BOARD MEMBERS. Eaih member o_f _th_<_: board m_ay b_e rad 
3 IE diem under section 375.055, subdivision l_, a_n_d actual an_d necessary 
expenses incurred while actually employed i_n drainage proceedings g construc- 
tio_n, pr _l1_l'_l_C_ inspection o_f fly drainage system i_f pig board member appointed 
t_o a committee fg t§1_t purpose. 

Subd. AUDITOR, ATTORNEY FOR THE PETITIONERS, AND 
OTHER COUNTY OFFICIALS. E county auditor a_ng the attorney Q :13 
petitioners must each 135 paid reasonable compensation Q services actually 
provided Q determined lpy E drainage authority. The {cg _an_d compensation 9_f 
a_1l county officials Q drainage proceedings gig construction ar_e_ i_n addition t_o 
other @§ iagi compensation allowed py la1_vv_. 

Subd. 4. 

Subd. §_. PETITIONERS’ BOND. m it g th_e petitioners’ bond 
must 3 allowed pg paid. 

Subd. PAYMENT. 1 E ‘glpg expenses provided Q i_n chapter 
_fo_r g drainage system i_1_1 E county must pe audited, allowed, and E py pfir 
o_f t_h_C_ board pr fig a drainage system in r_n_c§ 3% E county fllit bl: audited, 
allowed, gig pau_d by order o_f E drainage authority a_ft<:_r te_n gag ‘written notice 
Q 3913 affected county. The notice must Q given. py fie auditor t_o th_e auditors 
p_f affectedicounties. [b_e notice must th_e tipip a_n<_l location pf th_e hearing 
§£1fifl1_a§?flLUS0_nE§fl1_fl1£i1£1i££a_tfl1_e§a_W9f§E%_IT£1it§§ 
presented flog hearing a_ngl_ allowance. 

5 i K

' 

Sec. 77. [106A.651] DRAINAGE SYSTEM ACCOUNT. 
_ FUNDS FOR DRAINAGE SYSTEM COSTS. Q 

board _si1a_ll provide f_un$ t_o mty @ _g(§§ o_f drainage systems. 
§1_lLd. ._2_. DRAINAGE SYSTEM ACCOUNT. Il_1§_ auditor l_(§p a 

separate account Q grip drainage system. 1 account must pp credited wig Q money fin E fie o_f bonds §1_c_l 13% premiums @ a_ll money received 
from interest, liens, assessments, E other sources §o_r tg drainage system. [lg 
account must pg debited w_i_th every it_em 9_f expense maci_e Q th_e drainage 
system. 

Subdivision 1. 

Changes or additions are indicated by underline, deletions by str-ikeeut.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 172 LAWS of MINNESOTA for 1985 527 

Subd. ; INVESTMENT OF SURPLUS FUNDS. I_f g drainage system 
accountF@ common drainage bond redemption fund @ g surplus E; @ 
amount required E payment o_f obligations presently fig _a_n_d payable E 
account g @ board E invest fly psi g Q15; surplus i_n bonds o_r 
certificates o_f indebtedness o_f Q United States g o_f th_e 

Subd. 5 DORMANT DRAINAGE SYSTEM ACCOUNT TRANS- FERRED TO GENERAL REVENUE FUND. If g surplus bag existed i_n g 
drainage system account Q g period o_f Q years g more 2_1p_c_l there have n_ot fl expenditures from t_l_1p account during ’th_e period, @ board, by g unanimous 
resolution, mgy transfer flip surplus remaining _i_r_1 [hp drainage system account t_o 
Q13 county general revenue fund pf flip county. 

Sec. 78. [106A.655] PAYMENT OF DRAINAGE SYSTEM COSTS. 
Subdivision 1. PAYMENT MADE FROM DRAINAGE SYSTEM AC- 

COUNT. @ costs Q g drainage system proceeding 2_1n_c_i_ construction must Q 
paid from 1_;h_§ drainage system account by drawing _o_n E account. 

S_u13_cl. Q; INSUFFICIENT FUNDS; TRANSFER FROM OTHER 
ACCOUNTS. _I_f money i_s pp_t available i_n _t_l§ drainage system account pp which 
tfi warrant i_s drawn, th_e board may, by unanimous resolution, transfer funds 
from apy other drainage system account under iis_ jurisdiction g from tl1_e county 
general revenue fflgl tp gg drainage system account. If pbe bflg transfers 
money from another account 9_r fund Q _a drainage system account, th_e money 
flip interest must b_e reimbursed from gig proceeds o_f t_lp drainage system Qgt 
received t;h_e transfer. % interest must be computed {gr tl_1g time Q money i_s_ 

actually needed a_t Q: beg. E _t@‘ charged gr drainage his E 
assessments. 

Subd. WARRANT ON ACCOUNT WITH INSUFFICIENT 
FUNDS; INTEREST ON WARRANT. I_f g warrant i_s issued by Q-. auditor 
under tl_1_i§ chapter g1_c_l there is n_ot enough money _i_Q pbg drainage system account 
_t_9_ p_a_y _@ warrant when i_t i_s presented, t_h_g county treasurer shall endorse t_l§ 
warrant fig pzgd Q); in o_f funds,” E tbp dajg fl s_igp gig endorsement. 
Interest o_n _t_l1e warrant fit bb gt % % g si_x percent IE yeir E p_gi_d 
annually from available funds until fie warrant i_s called ip _a_rlg pzj by gig 
treasurer. Interest E n_ot 113 g _o_r_1 g warrant after money i_s available t_o gig 
treasurer ‘Q gy th_e warrants. Q5 warrant E g general obligation o_f flip county 
issuing Q warrant. 

Sec. 79. [106A.661] ESTABLISHMENT OF DRAINAGE SYSTEM 
ACCOUNTS BY STATE AUDITOR. 

Subdivision L STATE AUDITOR MUST ESTABLISH ACCOUNTS UPON APPLICATION. A county may apply, by resolution, pg ty state auditor 
pg examine @ accounts _a_rg records o_f fly o_r g1_l_ drainage systems ip tfi county. 
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1 auditor must establish 2_1 system bf accounts Q each drainage system applied Q i_r_1_ th_e county. 
Subd. _2_; PAYMENT OF ‘EXPENSES. E compensation E travel 

£1 hotel expenses o_f Qe examining accountant must 13 audited, allowed, E 
paid Eb E state treasury by Q9 board. 1 money must 3 credited t_o glib 
revolving fund bf Q3 state auditor. :13 county auditor shall apportion tbe 
expenses among tfi drainage systems i_n fie county. 

PROCEDURE TO REPAIR DRAINAGE SYSTEMS 
Sec. 80. [106A.701] REPAIRS. 
Subdivision 1. DEFINITION. E term “repair,” as used. in this sec- @ means Q restore a_1_l g g 13a_rt o_f a drainage system a_s nearly gg practicable t_o 

thb same condition Q when originally constructed 9; subsequently improved, 
including resloping bf ditches grid leveling _o_f waste banks i_f necessary t_o prevent 
further deterioration, afld routine operations Qa_t y E reguired Q remove 
obstructions _zm_d maintain Qt; efficimécy o_f fig drainage system. 

Subd. ; REPAIR OF TOWN DITCHES. I15 town board @ Q 
power o_f g drainage authority t_o repair z_1 town drainage system located within Qt; 
town. 

Subd. §_; BRIDGES AND CULVERTS. Q) Highway bridges @ cLl- 
verts constructed o_n g drainage system established o_n g after March ;5_, 1947, 
must 3 maintained by th_e road authority charged with th_e duty o_f maintenance 
under section Q 

gb) Private bridges g culverts constructed a_s g Lari o_f g drainage system 
established by proceedings E began o_n o_r & March Q 1i4_7_, bb 
maintained by blgdrainage authority g E o_f t_h_e drainage system. Private 
bridges _c_>_r culverts constructed a_s g pgbt o_f g drainage system established by 
proceedings tg began before March Q 1947, g Q maintained, repaired, g 
rebuilt grid a_ny portion @g Q Q pa_1:_t o_f tl1_e drainage system by bbb drainage 
authority.

7 

£9) E g repair bf g drainage system E l1_a_s lid redetermination o_f 

benefits under section 5_1, fie drainage authority E repair g rebuild existing 
bridges g culverts o_n town E home r_u@ charter E statutory c_ity roads 
constructed g at Q‘ fie drainage system grid a_ny portion g E E r_nby be g by Q1; drainage system. 

See. 81. [106A.705] REPAIR PROCEDURE. 
Subdivision _1_. INSPECTION. After Q construction o_f g drainage 

system E been completed, th_e drainage authority shall maintain Q15 drainage 
system that i_s located ib i1s_ jurisdiction gig provide E repairs necessary t_o make 
tbg drainage system efficient. Lire drainage authority shall have big drainage 
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system inspected annually py Q inspection committee o_f t_hp drainage authority g p drainage inspector appointed py mp drainage authority. 
gpppy A DRAINAGE INSPECTOR REPORT. fig E drainage gg: 

t_e_r_n_ plpp t_hp board designates fl requires Q drainage inspector t_p examine, t_l_1_p 

drainage inspector shall make p drainage inspection report Q writing tp @ board 
after examining p drainage system, designating portions th_at need repair Ed 'ch_e 
location g nature p_f E repair. :I‘_hp board shall consider t_h_p drainage 
inspection report pt it_s may meeting @ m_ay repair a_ll o_r ppy 13a_rt Q‘ E 
drainage system pp provided under @ chapter. 

Q13; _3_. INSPECTION REPORT TO DRAINAGE AUTHORITY. E 
t_l_1p inspection committee g drainage inspector reports, ip writing, Q Q drainage 
authority pip repairs prp necessary pp _a drainage system % [pp report i_s 

approved py Q, drainage authority, @ repairs must pe_ made under _t_hi_s section. 
fly; _t}_. REPAIRS LESS THAN $20,000. E Q drainage authority pp tpp estimated ppit o_f repairs app maintenance o_f E drainage system 

fg o_11e y_t:z:1_1‘ lg lp§§ Qipp $20,000, it m_ay have tfi repair work done l_)y hired 
labor 2_1_n_c_1 equipment without advertising fpg p_ki_s pg entering @ p contract fo_r 
t_h_e repair work. 

_S_1@ ; ANNUAL REPAIR ASSESSMENT LEVY LIMITS. % 
drainage authority fly giyq notice p_f @ 11_o_1p p hearing pp Q repair 1e_vy 
before ordering Q k:_\Iy o_f E assessment Q repairs. £3 calendar ygr;@ 
drainage authority m_ay n_o_t 1_eyy Q assessment fo_r repairs gp maintenance pp p_n_e 
drainage system pp _n_1<)£ E gp percent o_f Q: benefits pf th_e drainage system 
91; $20,000, whichever i_s greater, except Q g repair I_n_§gp p disaster under 
subdivision _6_ pp under fie petition procedure. 

Subd. REPAIR AND CONSTRUCTION AFTER DISASTER. TIE 
drainage authority may repair fl reconstruct _t_hp drainage system without 
advertising §o_1; bids pg without regard tp t_lpe_ $20,000 limitation 

Q g drainage system i_s destroyed p1_' impaired py floods, natural disaster, 
o_r unforeseen circumstances; 

Q) tpp area where tfi drainage system i§ located _h_a§ been declared p. 
disaster area py Q, President o_f §h_e United States fl federal funds pg available 
Q5 repair p_r reconstruction; an_c1 

Q) % p_ublic interests would Q damaged py repair pp reconstruction 
being delayed. 

Sec. 82. [106A.711] COST APPORTIONMENT FOR JOINT COUN- TY DRAINAGE SYSTEMS. 
Subdivision REPAIR COST STATEMENT. % p joint county 

drainage system @ auditor p_f p county pit h_a§ made repairs may present _a 

Changes or additions are indicated by underline, deletions by str-ikeeut.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



530 LAWS of MINNESOTA for 1985 Ch. 172 

repair‘ it statement gt % grQl o_f §a_cl_1 year, Q other convenient period a_f_te_r 

completion, Q affected courgg Il_1_e_ repair 9_c_>s_t statement must show E 
nature and §o_st o_f Qt; repairs Q tl'1_e drainage systems Q1_d_ must IQ based 9p Q5 
original apportionment pf co_s/t following Q establishment _o_f tl1_e drainage 
system. If a_ board approves t_lQ repair costs, th_e statement must pg Laid Q Q3 
county submitting t_1Q statement. 

‘ 

Subd. g REPAIR COST STATEMENT NOT PAID. Q) I_i‘ _a county 
does pot fly Qg repair go_s£ statement, Q3 board o_f gp affected county may 
petition th_e joint county drainage authority. _"1“l1_e petition must: 

Q) show tfi nature grg necessiQty o_f t_lQ -repairs made Q th_e drainage 
system i_n th_e county during Q5 period; 

Q) show tl1_e cost o_f gg repairs; @ 
Q) request @ drainage authority Q apportion @ costs, by order, among E affected counties. 
£13) When t_h_e petition i_s filed, Q1_e drainage authority shall, py order, git g 

time E location Q‘ g hearing Q apportion Q costs, E direct th_e auditor Q 
give notice o_f E hearing Q each affected county l_)y publication a_n_c_l notice py 
mail Q iQ auditor. At Q before Q hearing t_h_e auditor o_f each affected county, 
except th_e petitioner, shall fie with th_e drainage authofly g statement showingg 

Q) a_ll repairs made Q Qe drainage system Q that county, Qqt previously 
reimbursed- 

Q_)_ Q}; nature E necessity o_f tfi repairs; apg 
Q) E gas; o_f M r._e12air. _s- 
Q) % drainage authority his jurisdiction pxi tl1_e affected countiesE 

£11 M a_ll interested parties. @ drainage authorigg shall determine which 
repairs were necesszgy an_d reasonable a_nc_l_ proper costs. Q E allowed repairs 
Q5 drainage authority shall balance th_e accounts among @ affected counties, py 
charging §ac_h county @ i__t§ proportionate share o_f @ cLt 9_f_' a_ll‘ repairs @1113 g crediting gag county yv_it_h Qg amount @ fg t_hg repairs. The drainage 
authority ill o_rc_i_er g J'11_st reimbursement among th_e affected counties. A 
certified Qpy Q‘ t11_e pry mist IQ E ‘py Q_e_ auditor @ ‘ch_e auditors o_f 

affected counties, @ t_1Q boards shall make E required reimbursement. 
Sec. 83. [106A.715] PROCEDURE FOR REPAIR BY PETITION. 
Subdivision L REPAIR PETITION. Q individual g a_n entity iQ1_1_;e_1'- 

ested i_n _c_)_x_‘ affected py a_ drainag system M % a_ petition Q repair gig drainage 
system. [IQ petition must state E th_e drainage system repair. TE 
auditor shall present Qe petition Q E board Q i_t§ meeting 95 Q5 5 1% 
county drainage system, Q E drainage authority within Q1} Q3 _af’t_er_ Qt; 
petition El; 
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~

~

~ 
Subd. 2. ENGINEER AND REPAIR REPORT. If g: drainage gt: 

thority determines that E drainage system needs repair, t_he_drainage authority 
shall appoint a_n engineer Q examine t_he drainage system E make a_ repair 
report. The report must show fie necessary repairs, th_e estimated E pf% 
repairs, ELM details, plans, epc_l specifications necessary t_o prepare % award e 
contract fg Q repairs. flie drainage authority may giv_e notice en_d g 
hearing Q E petition before appointing @ engineer. M 1 NOTICE OF HEARING. When §l_1e repair report i_s filed, fie 
auditor jg promptly notify @ drainage authority. :15 drainage authority ip 
consultation glee auditor shall _S_(:t e time, py order, n_ot more thin Q deg 
after th_e 9.4.26. o_f £112 fir. fsa 2 hearing 92 Lbs? re1>__air _re20.rt-. a_t 1.<aIs_t te_n 22 
before pl_1e hearing, Q auditor shall gig notice t_)y m_ail o_f Q, ting fl location 
o_f Q hearing t_o Qie petitioners, owners gt‘ property, fl political subdivisions 
likely 39 l_)e affected py pg repair Q Q. repair report. 

Subd. fl_. HEARING ON REPAIR REPORT. gg) % drainage authori- 
gy shall make findings a_nc_l_ order t:h_e repair t_q pe made

~ 

~~

~

~

~

~

~

~

~

~

~ 

~~~ 

~ 

~ 

~

~ 

~ 

~

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 
~ 

~

~ 

~ 

~ 

~~~ 

~~ 

~

~ 

Q) th_e drainage authority determines from tfi repair report Ed 33 
evidence presented that th_e repairs recommended a_n: necessary fer glee b_es_t 
interests pf th_e affected property owners; o_r 

Q) @ repair petition i_s signed py gie owners _o_f a_t leeet E percent _o_f@ 
property gag affected py gn_d assessed Q glee original construction gg‘ 

t_lie 
drainage system, apd _t_l'l_§ drainage authority determines t_hLt gs drainage system 
i_s i_n peep o_f repair Q th_at i_t Q longer serves it_s'original purpose age 1;h_e egs_t g 
I:h_e repair yv_i1_1 n_ot exceed th_e to_i:21l benefits determined i_r_1 th_e original drainage 
system proceeding. 

Q3) @ pgglg m_ust direct pl_1e auditor fl t_he chairman o_f t_l1_e board % E 2_1 jfl county drainage system, E auditors pf tl1_e affected counties te 
proceed §_n_d prepare fl award e contract fee E repair 9_f % drainage system. 
Iii contract _ngu_s,u€ Q fo_r pile repair i_p gie repair report a_n_d_ ee determined 
necessary l_)y E drainage authority, eed pe prepared E manner provided i_n 
t_lp§ chapter Q fie original drainage system construction. 

Subd. APPORTIONMENT OF REPAIR COST FOR JOINT COUNTY DRAINAGE SYSTEM. @ the repair o_f e jeipt county drainage 
system, @ drainage authority shall, py order, apportion fie repair eese among 
affected counties i_n @ gage manner reguired Q t_he original construction <_>_f t_he 
drainage system. 

Subd. Q REPAIR BY RESLOPING DITCHES, LEVELING WASTE 
BANKS, AND REMOVING TREES. fie) @ e drainage system get t_o pe 
repaired py resloping ditches, leveling waste banks, g removing trees, before 
ordering tl1_e repair, fire drainage authority must appoint viewers t_o assess a_n_c_1_ 

report pp damages an_d benefits if i_t determines: 
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Q2 Q1} 1:h_e resloping, leveling, aid t_r§ removal yyfl require t_l1c_: taking o_f 

_a_1ly property Q contemplated fli_c_l included _t_l§ original proceeding {cg £15 
establishment o_f gi_e_ drainag system; ggig 

Q) gilt gpy waste bank leveling yvfl direcgtly benefit property where gi_e 
bank leveling i_s specified. . 

Q) % viewers shall assess grg report damages E benefits 2_1§ provided 

t_>y sections 53 E :12 aggl tfi drainage authority gi_g1_l Q §i_ng determine fig 
damages gig benefits gg provided i_n_ sections 4_6, 4_8, fl 4_l_9_. Damages n_iiit b_e 
pgic_1 ggv provided l_)y section 4_4 § g 3 o_f tile E pf tfi repair, gi_1_d_ benefits 
must Q added ‘Q tli_e benefits previously determined gig th_e bisis Q tfi pgE 
assessment Q gi_e repair 9_f gig drainage system [cg fie repair proceeding o_nly_. 

Sec. 84. [106A.721] REPLACEMENT AND HYDRAULIC CAPACI- 
TY OF BRIDGES AND CULVERTS. 

Subdivision L REPORT ON HYDRAULIC CAPACITY. If @ e_n& 
HLM determines ip g drainage system repair proceeding gig; because pf added 
property’ under ‘section §§ g otherwise, g bridge constructed 9; replaced 9; 
culvert installed g replaced g g })21_rt o_f Q drainage system provides inadequate 
hydraulic capacity Q gig efficient operation 9f tfi drainage system 39 serve ig 
original purpose, tfi engineer shall make 3 hydraulic capacity report t_o @ 
drainage authority. % hydraulic capacity report must include plans a_nd 
specifications Q @ recommended replacement bridges E culverts, th_e neces- 
sgy details tg make grig award g contract, ail 311:; estimated it 

Subd. _2_. NOTICE. When gig hydraulic capacity report i_s gleg g_ip 

auditor £111 promptly notify gig drainage authority, flip drainage authority i_n 
consultation 111 1:3 auditor L111, py order, g g gn_e gt m_orp tlfl gigM 
gfg gg gag o_f Q5; order, g)_r g hearing pp t_l§ report. M l_ez£t t_ep Q3 before 
gg hearing, gig auditor 'gi_1_1 giyg notice py x_n_a_il pf gig Q gig location o_f Q9 
hearing t_o tg petitioners, owners pf property, @ political subdivisions gg’e_1y tg 
ge affected l_)y 1:3 repair Q th_e repair report. [lie notice mgy b_e g 
conjunction E a_s g pelt 9_f th_e repair‘ report notice, pu_t gig notice mist 
specificalgy state Q increasing Qt; hydraulic capacity yv_il_l 3 considered |:_iy tli_e 

drainage authority gg gi_e_ hearing. 

Subd. 1 REPORT HEARING. Q gt; hearing gr; fig hydraulic capaci- 
ty report, t_lp=_: drainage authority shall 1% a_ll interested parties. if t_l_1p drainage 
authority finds gag existing bridges gr} culverts provide insufficient hydraulic 
capacity f_o§ gi_e_ efficient operation gf t_li_e drainage system gig originally construct- 

pgi g subsequently improved, tli_e drainagp authority shall make findings accord- 
ipglg gpc_1_r_n_gy Lder ggt tfi‘ hydraulic capacity Q increased py constructig 
bridges g installing culverts 9_f g sufficient capacity. :13 drainage authority 
£11 determine gri_c_li include i_n gi_e_ glg Q. typ_e_ gig pl2_1n_s Q gip replacement 
bridges pp culverts. '_I‘_l§ order must direct Q state, political subdivision, 
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railroad company, 93 other entity tg construct bridges o_r culverts required py@ 
order for its road or right-of—way within g reasonable Q stated i_n the order. 
Tl1e—a@t; s_h2-ill —n_otify @ state, political subdivision, railroad company, 9; 
o—th_er entity t_?nstru‘ct Q bridges E culverts i_n accordance £11 Q order. 

Subd. 4. CONSTRUCTION NOT COMPLETED WITHIN SPECI- 
FIED TIME.—lf_' gie i_s n_ot within E fig specified, tli_e drainage- 
authority fly order tti_e bridges ad culverts bLilt egg the gt collected a_s ap 
assessment fpt benefits. 

Subd. 5 REQUEST FOR CULVERT OR BRIDGE TO BE IN- 
STALLED AS PART OF REPAIR. E 3 political subdivision, railroad company, g gtlleg entity, Q Q hearing o_r when notified tg construct e bridge g install e 
culvert, reguests tl_i_a_t t_h_e bridge g culvert pg installed Q pa_rt o_f ge repair pf th_e 
drainage system, fie drainage authority may, pay order, direct fie it o_f Q. 
construction and installation assessed E collected from gie political subdivision, 
railroad company, o_r other entity _i_i_i_ E manner provided py section 8_6. 

Sec. 85. [106A.725] COST OF REPAIR. 
_A_ll g_e_s_ Ed costs incurred Q proceedings relating tg E repair Q‘ 3 

drainage system, including inspections, engineering, viewing, and publications, E 
ee_s_t_s_ o_f Qie repair z_1_n_d must pe assessed against the property Eel entities 
benefited. 

Sec. 86. [106A.731] ASSESSMENT; BONDS. 
Subdivision 1. APPORTIONMENT OF ASSESSMENTS. E there 

po_t enough moneyi:1 the drainage system account 13 make e repair, E board 
shall apportion fl assess the costs o_f gs repairs pi'_o rata pp a_ll property gig 
entities that have been assessed benefits Q file drainage system. 

Subd. g_. NUMBER OF INSTALLMENTS. 'Lhe assessments piey I3 1% i_n annual installments specified i_n th_e assessment order. It the assessments 
are E gap §_Q percent o_f t_lua_ original e_<_)_s_t pf E drainage system, th_e 
installments _r_n_ey p_o_t exceed tep: E the assessments E greater M Q percent 
o_f t_h_e original gt o_f tl'i_e drainage system, @ board m_ay order tlg assessments 
t_o b_e pal i_n Q 9; tes_s installments. 

Subd. INTEREST ON ASSESSMENTS. E‘ flip order provides [gt 
payment Q installments, interest pp unpaid assessments from tli_e dgte pf tlle 
_q§de_r Q assessments _l§ Lt py Qi_e board i_n % order. lh_e_ interestE 
_m_2_1y Q exceed slep percent 1g gar gig Lust IE collected w_itp 
installment. 

Subd. $ COLLECTION OF ASSESSMENTS. E t:h_e assessment ppt 
payable i_n installments, g _li<=,_n does Qt need t_o b_e filed, E gie assessment, plis 
interest from @ date o_f tli_e order t_g August Q o_f the next calendar year, must 
pe entered Q t_li_e tag lists fo_r the year. The assessment @ interest £6 gigQ 
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payable lit_l1 £1 g_s_ g p_abt o_f th_e §ea_l estate taxes Q Qe year. I_f ab assessment 
i_s levied a_n_c_l payable Q installments, % auditor _sl1_al_l fi_le_ 3); th_e record i_n th_e 

county recorder’s office a_n additional tabular statement substance _a§ provided 
i_n section E E _a_ll th_e provisions bf sections Q Q E E relating t_g 

collection E payment must apply t_q @ assessment. Egg E 11133 o_f t_l§ 

tabular statement, t_h_e_ installment E interest pg d_1_1§ flcl payable _a_rg _n_1u_st: lg 
entered o_n Egg abcl collected i_n tlg manner _a§ tlb original libb 

S_1b3Q 1 CONDITIONS TO SELL BONDS FOR REPAIR. I_f g bbrb 
tract fi>_r drainage system repair bag been entered i_n_t_c_> under @ chapter g &e 
repair l_1§ bi ordered t_o lg constructed by hired labor E equipment, gn_d th_e 
board @ ordered @ assessments t_o Q g installments, th_e board may issue fl geb bonds, a_s provided by section B; 

Subd. §_. REPAIR OF STATE DRAINAGE SYSTEM WHEN NO 
BENEFITS WERE ASSESSED. @ tfi repair o_f g drainage system established 
by t_be where benefits were r‘1_ot assessed t_o E property, gig drainage 
authority shall proceed t_o appoint viewers t_o determine @ benefits resulting 
from 1:h_e repair gbd collect assessments Q t_l1_C repair a_s provided i_n_ _t_l§ chapter. 

Sec. 87. [106A.735] DRAINAGE SYSTEM REPAIR FUND. 
Subdivision L AUTHORITY AND LIMITS OF FUND. E create g 

repair fbrlg fbr_ a drainage system t_o ‘IE _1§:d bply Q repairs, @ drainage 
authority .r_n_ay apportion grg assess Q amount against a_ll property a_n_d entities 
assessed Q benefits i_n proceedings E establishment bf t_lE drainage system, 
including property bg originally assessed fl subsequently found Q be benefited 
according t_o l_ai E f_un_d may Lit exceed 29 percent o_f'tl1_e assessed benefits o_f 
tfi drainage system g $40,000, whichever i_s greater. If t:h_e account i_n 2_1 f_un_d 

fg g drainage system exceeds t_l§ larger o_f Q percent o_f tfi assessed benefits _o_f E drainage system Q; $40,000, assessments f_oI th_e f1.1_nd gy n_ot Q pg u_nti_l 
th_e account i_s l_e§ t_bgp @ larger g_f 2_0 percent bf th_e assessed benefits 95 
$40,000. Assessments must be_ made pg {Q according £9 E determined 
benefits. Assessments gay 3 made payable, by order, equal annual install- 
ments. The auditor shall file a tabular statement a_s provided section b6_,_ 

subdivision 4, with th_e county recorder. Assessments must E collected Q 
provided i_n section 8_6. 

Subd. 2. TRANSFER OF DRAINAGE SYSTEM. If g drainage system 
within @ county bag bin t_al<fl o_vg by g watershed district under section 
112.65, subdivision L 9_r i_f responsibility Q repair E maintenance _o_f tfi 
drainage system btg b_e_e_n assumed by fly fig governing Egg t_l§: board mgy 
transfer a_ny remaining surplus o_f t_h_e_ drainage system repair t_o g repair 
flip pf fie watershed district by t_o t_h_e appropriate fi1_nc_l o_f gpy existing 

governing body having responsibility E repair app maintenance o_f tlg drainage 
system. -

‘ 
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Sec. 88. [106A.741] INCLUSION OF PROPERTY THAT HAS NOT 
BEEN ASSESSED BENEFITS. 

Subdivision L CONSIDERATION BY ENGINEER. I_n e proceeding 
te repair e drainage system, i_f tfi engineer determines g i_s made aware tltet 
property tt1_e_t yyae n_ot assessed Q benefits f_ot construction o_f th_e drainage system 
lis lien drained i_nt_o t11_e drainage system 9_r lfl otherwise benefited fi @ 
drainage system, the engineer shall submit e E2 yvjh Q repair report. % E must show ell public egg private main ditches egg drains E drain ii t_lte 
drainage system, el_1 property affected et otherwise benefited py tl1_e drainage 
system, g th_e names gt‘ tlg property owners t(_)_ @ extent practicable. @ 
property owners must ti: notified o_f fire hearing Q jug repair report Q _t_ep 

geye before the hearing. E auditor must gye notice o_f Q _t_i__n_1_e e_ne location o_f 
tm hearing l_)y mail. 

Subd. 2. APPOINTMENT OF VIEWERS. fl th_e hearing o_n E 
repair report, i_f @ drainage authority determines th_at property n_ot assessed fo_r 
benefits Q the construction et‘ the drainage system hfi beg benefited l_)y the 
drainage system, @ drainage authority £111 appoint viewers a_s provided py 
section Q before Q repair contract i_s awarded. E viewers yeti determine the 
benefits te ell property 2_tt1_<_l_ entities benefited l_)y E original construction 9_fE 
drainage system e_rtc_1 pet assessed Q benefits arising from its construction. The 
viewers flail make e viewers’ repair report te the drainage authority g provided 
t)_y section :15; When the viewers’ repair report filed, @ auditor shall ggv_e 
notice _(_>_f e hearing § required _l3y section §1_§ e_rtg1_ E drainage authority IE 
jurisdiction 9_f E tit pt‘ property described tp tlg viewers’ report § provided 
in section 47. 

Subd. 1 VIEWERS’ REPAIR REPORT HEARING. At gie hearing 
o_n tl1_e viewers’ repair report, tie: drainage authority shall h_e_a_t a_l1 interested 
parties Q determine tlg benefits t_o property E entities benefited py th_e 
original construction o_f tlte drainage system E _rtgt assessed Q benefits. 

Subd. 4. APPEAL OF ASSESSMENT ORDER. A person may appeal 
from Q, order determining Q assessments § provided l_)y section Q 

Subd. PROPERTY BENEFITED IN HEARING ORDER IN- 
CLUDED IN FUTURE PROCEEDINGS. Q E repair ef Q: drainage system 
under thi section Qa_t included the property tleg @ eo_t assessed E i_n a_ll 

future proceedings relating Q repairing, cleaning, improving, et altering the 
drainage system, tl_1_e_ property benefited ip E viewers’ report hearing i_s_ per_t o_f 
Qe property benefited py t_l_1e drainage system et1_c_1 must lee assessed i_n th_e same 
manner provided Q‘ tlg assessment pt‘ the property originally assessed fer E1 
included Q th_e drainage system. ' 

Sec. 89. [106A.745] COST OF REPAIR EXCEEDING BENEFITS. 
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I_f Q9 55% o_f be repair 9_f g drainage system exceeds E benefits 
determined i_n tbe original proceedings Q jg establishment bf ghb drainage 
system, Q requirements o_f section E Q improvements Q‘ drainage systems 

Q) ac repair yvfl result i_n @ drainage o_f LQQ gr ggr_e_s o_f public 
waters i_n Anoka county,- 

Q).th_e_ public waters have existed fbr g g more years,- 
Q) Q; drainage system ba_s E been substantially repaired E more than g years; gird 

Q) tbb physical repair wag bgt started before J_uly ll 1980. 
CONSOLIDATION, DIVISION, AND ABANDONMENT OF DRAINAGE SYSTEMS 
Sec. 90. [106A.80l] CONSOLIDATION OR DIVISION OF DRAIN- 

AGE SYSTEMS. 
Subdivision L AUTHORITY TO CONSOLIDATE OR DIVIDE. _A_f; 

t<=._r th_e benefited agga <_)_f_' a drainage system l_1a§ @ redetermined by @ drainage 
authority under section Q g Q connection @ drainage proceedings, E 
drainage authority rnby divide 9_n_e system infi t_w_o gr _m_o_§ separate systems, 
consolidate t_w_9 g Ere systems, transfer £1 bf o_nb system t_o another, _c_)_r__ 

attach 

a bag g g system Q IE 1% abandoned ab provided Q section fl 9; _9_g :9 
another system tb provide [gr E efficient administration o_f th_e system consistent @ th_e redetermination o_f fig benefited area. 

gig 2; INITIATION OF ACTION. @ consolidation gr division 

_nEy IE initiated by tbe drainage authority o_n it_s E motion g by a_ny pgr_ty 
interested Q b1_' affected by tbb drainage system filing g petition. E @ system is 
under % jurisdiction bf g drainage authority, gig petition must ll: filid @ thb 
auditor. If @ system i_s under [lg jurisdiction o_f g watershed board, E petition 
mbst b_e mg E E secretary o_f th_e board. 

Subd. ; HEARING. Leg When a drainage authority g watershed board 
directs by resolution g g petition i_s filed, be drainage authority i_n consultation 
wig @ auditor b1_' secretary gall _s_e1; a_ Q E location E a hearing. @ 
auditor g secretary shall gfi notice by publication t_o 2_1_l_l_ bersons interested i_n 
Q13 drainage system. @ drainage authority may consolidate g divide drainage 
systems, by order, i_f i_t determines thiat th_e division o_f E system i_r'1t_o two 9; 
more separate systems, glib consolidation bf t_vQ g £153 systems, th_e transfer o_f E Q‘ % system t_o another, 9; E attachment Q‘ a previously abandoned pg 
9_f_' a system t_o another system: 

Q) E consistent with th_e redetermination o_f E benefited areas o_f th_e 

drainage system,- 
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Q) would provide [ch thp efficient administration pf tlg drainage system; 
211.9! 

Q) would he tai_r an_d eguitable. 
thy Ah order t9_ consolidate g divide drainage systems does n_ot release 

property from g drainage _l_i£I1 <_)_r_ assessment filed tb_i' costs incurred pi_i_ account (_)_f_‘ 

g drainage system before Q date o_f Q order. ' 

Sec. 91. [106A.805] REMOVAL OF PROPERTY FROM AND PAR- 
TIAL ABANDONMENT OF A DRAINAGE SYSTEM. 

Subdivision t_. PETITION. After ty construction o_f g drainage system, 
th_e_ owner 9_f benefited property fly petition gt drainage authority t_o remove 
property from the drainage system Q abandon fly pa_i't o_f th_e drainage system 
_t_l_ia_t i_s n_ot o_f public benefit ati_<_1_ utility @ Q Q serl g substantial useful 
purpose t_o property remaining i_n Q system 

gt) waters the diverted from property assessed t‘g_r_ benefits _S_0 that Q 
drainage from thg property does E E o_r affect th_e drainage system; gt 

Q) g ga_n_i authorized hy lg;/_ t_s_ constructedm the drainage system Q th_at @ property §ho_v§ t@ E cannot t1_s_e_: g_r_ receive benefits from the drainage 
system. 

; FILING. I_f E drainage system i_s under Q jurisdiction o_f g 
drainage authority, t_h_e petition must 3 f_i1gc_l @ fig auditor. I_f th_e system ts 
under @ jurisdiction o_f g watershed district, E petition must pp t'1_l§d yfl hip 
secretary pt" t_h_g district. 

Subd. 3. HEARING. ta) When the petition filed, % drainage author- 
ity jp consultaIion with gig auditor g the secretary shall s_et 2_i time @ location E Q hearing Q th_e partial abandonment petition E shall give notice hy 
publication o_f @ hearing tg a_l1 persons interested gig drainage system. 

Q3) fl th_e hearing, t_h_e drainage authority shall make findings @ shall 
direct, hy order, that fig petitioners’ property i_s removed from th_e drainage 
system i_f @ drainage authority determines: 

Q) that @ waters from fig petitioners’ property have been diverted from 
Q: drainage system, o_r that g dam @ been lawfully constructed @ E 
property cannot u_sg thg drainage system; 

Q) that Q property i_s n_ot benefited hy Q drainage system ahct does hgt g o_r affect Q drainage system; an_d 

Q) that removing gig property from get drainage system v_vtlt hpt prejudice 
tlg property owners _ati_d_ property remaining i_n @ system. 

(Q) 1 drainage authority shall make findings flg direct, hy order, that 
part o_f E drainage system lg abandoned h‘ the drainage authority determines 
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gw }g_r_t o_f Q drainage system dry n_o1: serve g substantial useful purpose t_o ppy 
property remainipg i_n t_l1e_ system gl i_s_ n_ot o_f a_1 substantial public benefitE 
utility. 

Subd. EFFECT OF REMOVING PROPERTY FROM DRAIN- 
AGE SYSTEM. "IE property flag E E removed from tlg drainag system i_s E affected py tip: drainage system a_t _apy l_atpr_ proceeding t'o_r t_l§ repair g 
improvement o_f E drainage system E a drainage l_i§p o_r assessment f_o_r repairs g improvements @y E b_e npzplp against E property t_h_a_t pas _l)_ee_n removed pp 
or after the date of the order. 

‘Subd. i LIENS AND ASSESSMENTS ON PROPERTY REMOVED 
OR ABANDONED. 3 prgg under Q15 section gig @ release Q property 
ir_orp a drainage pep _@ o_n account o_f gee drainage system before Q13 ci_at5e_ 91‘Q 
order. Q order under thfi section g)_e_s_ Q release Q property _f_'r<)_m giy 
assessment 9: a drainage figs: E a £9: FL? _c1at_e 9: m 9% M e<_>st_s 
incurred Q account o_f E drainage system before tfi gl_atp 9_f tl1_e order. 

Sec. 92. [106A.811] ABANDONMENT OF DRAINAGE SYSTEM. 
Subdivisio_n 1. DRAINAGE LIEN PAYMENT PERIOD MUST EX- 

PIRE. After E period originally fixed g subsequently extended t_o pay E 
assessment o_f @ drainage li_e_1§ expires, g drainage system pipy pg abandoned a_s 
provided Q fliis section. 

- PETITIONERS. A petition r_n_u§ pp signed py a_t 1_ea_st §l 
percent o_f jg resident property owners assessed @ flip construction pf E 
drainage system g l_)y @ owners pf n_ot 1_e§ @ fl percent o_f gig grep o_f th_e 
property assessed f_o3 flip drainage system. E95 gr; purpose pf tfi petition, E 
county i_s @ resident owner _o_f gll pg forfeited property he_ld py ph_e §t_a_t§ gpg 
assessed benefits fog % drainage system, §1_d tl1_e board m_ay execute tl1_e petition Q E county gs g resident owner. 

Subd. ; PETITION. fl1_e. petition must designate th_e drainage system 
proposed pg pp abandoned E show tpat tl1_e drainage system i_s ppt o_f public 
benefit pg utility because Q agricultural property Q13 E @_ drainage system 
lg bgep generally abandoned g because tpe drainage system lpzp ceased t_o 

function g it_s restoration i_s El; practical. 

Subd. 34; FILING PETITION; JURISDICTION. I_f gl_l property Q 
sessed Q benefits tlg drainage system 93 county, pig petition lg 
fl1_e_d @ jg auditor unless fie petition i_s signed py fl1_e board, i_n which gag §l1_e_ 
petition must pp t_o E district ggypt 9_f th_e county gig flag @ tl1_e c_le5l<_ 
pf court. I_f property assessed Q benefits i_s Q tfl 9;‘ pg counties, E petition 
_rp1_1_s_t lg f1l_ed pig auditor. When fie petition i_s filed, E drainage authority 
Q consultation @ th_e auditor, _o_r_ t_ly_: lip}; fig approval o_f Q court, §lpa_1_l 
spt a_t ti_m§ g_nc_l location Q g hearing o_n tip petition. Elie auditor g clerk shall 
gp/_e_ notice py publication pf tl1_e ti_me_ a_1_nLl location o_f E abandonment hearing t_g 
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Q persons interested. The drainage authority g gig district court where pile 
petition i_s_ properly filed l_1z_1§ jurisdiction Q pig petition. 

Subd. 5 ABANDONMENT HEARING. fig) Q gig hearing, pig drain- 
ggp authority Q‘ court shall examine E petition _a_n£l determine whether 
sufficient @ shall hear a_ll interested parties. 

9) If g property owner assessed benefits Q3 Q5 drainage system appears E makes a_1 written objection t_o @ abandonment g‘ th_e drainage system, fig 
drainage authority g court shall appoint three disinterested persons a_s viewers pg 
examine @ property gig report t_o thg drainage authority g court. @ hearing 
must lg adjourned tp make E examination app report. Ipp viewers, E appoint- 
pg shall proceed pg examine th_e property pf thg objecting owner g report § 
s_opr_1 _a§ possible Q E drainage authority pg gglgt @ Q description _a_ng 
situation o_f t_l1§ property an_d whether tl_1_e-drainage system drains pg otherwise 
affects E property. 

gg A_t th_e adjourned hearing, t_h_e drainage authority 9; court shall 
consider me viewers’ report E gl_l evidence offered, and: 

Q) i_f thp drainage authority determines that fig drainage system serves 
a_ny useful purpose pg LIX property g th_e general public, th_e petition fo_r 
abandonment must pg denied; g 

Q) E drainage authority determines Qa_t @ drainage system does n_ot 
serve fly useful purpose _t_g gy affected property apd i_s _n_gt_ pf public benefit gig 
utility, @ drainage authority o_r court shall make findings gng shall, py order, 
abandon php drainage system. 

Subd. 6. EFFECT OF ABANDONMENT. After abandonment o_f a 
drainage system, z_t repair petition f_og E drainage system may §)_t 3 accepted 
and pllp responsibility o_f t_hp drainage authority fig‘ @ maintenance o_f t_l1g 
drainage system ends. 

Sec. 93. Minnesota Statutes 1984, section 40.072, subdivision 3, is 
amended to read: 

Subd. 3. PRELIMINARY PROGRAM PLANS; APPLICATION 
FOR FEDERAL OR OTHER AID; COOPERATION WITH OTHER 
AGENCIES; REPORT AND RECOMMENDATIONS TO THE COUNTY 
BOARD; ADOPTION OF IMPROVEMENT WORK PLAN. After adoption 
of the resolution recommending the improvement work unit and program as 
provided in subdivision 2, with amendments thereto, if any, the board or boards, 
when the board or boards of county commissioners by resolution so directs, may 
make or cause to be made such further surveys and studies as may be necessary 
and thereupon make or cause to be made a preliminary general plan for carrying 
out the program for the improvement work unit as set forth in the resolution or 
any part thereof, with cost estimates therefor. The board or boards, at the 
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direction of the county board or boards, may make application for federal aid, 
state aid, or aid available from any other source for the works embraced in the 
program or any part thereof under Public Law 566 or any act amendatory thereof 
or supplementary thereto or any other applicable federal or state law, and may 
take all steps necessary to determine whether such aid will be available and the 
amount thereof. The board may consider how the cost of the works of 
improvement or any part thereof above prospective federal or other aid may be 
met from the funds of the district or from the proceeds of assessments on 
benefited property or otherwise, and make estimates therefor. If the cooperation 
or joint action of any adjacent soil and water conservation district or any other 
public agency is desirable for any purpose under the program or in connection 
therewith, the board, at the direction of the county board or boards, may 
negotiate with the authorities concerned for such cooperation or joint action as 
authorized in this chapter, and acts amendatory thereof, or as otherwise provided 
by law. Upon completion of the foregoing steps as far as necessary, the board or 
boards may make and file a report, summarizing its findings thereon and its 

recommendations for further action on the program or any part thereof. The 
board or boards shall make the plan together with the preliminary general plan 
for the improvement work unit available to the county board or boards and to all 
other public agencies and persons concerned, and may give such publicity thereto 
as the district board deems advisable. The report shall contain substantially the 
same engineering information required by section 112.49, subdivisions 1 and 2. 
The board or boards shall transmit a copy of the report and preliminary plan to 
any regional development agency created by Minnesota law for the region in 
which each project is located, and in those cases where the plan involves a project 
for which a permit is required from the commissioner of natural resources under 
chapter 105, or for which proceedings will be instituted under chapter 4-06 

sections 1 t_o 2, to the commissioner of natural resources and to the water 
resources board. The water resources board shall review the report and plan 
and, if it concludes that the plan is inconsistent with systematic administration of 
state water policy, shall report its conclusion to the board or boards and the 
commissioner of natural resources within 60 days after receiving the report and 
plan. Thereafter the board or boards may modify and retransmit the report and 
preliminary plan to the water resources board, or mayrequest a hearing on the 
report and plan before the water resources board. The water resources board 
shall hear the matter in the same manner, and follow the same procedures, as 
provided in sections 105.76 to 105.79, for the hearing of cases where it consents 
to intervention proceedings. Except where the water resources board concludes 
that the report and plan are inconsistent with state water policy, the district 
board or boards, with the approval of the county board or boards, may adopt and 
sponsor the improvement work unit and a program of work for the unit. 

Sec. 94. Minnesota Statutes 1984, section 40.072, subdivision 4, is 

amended to read: 
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Subd. 4. ACTION ON WORK PROJECT PURSUANT TO RE- 
PORT; PETITION AND HEARING. The county board or boards, acting 
jointly under section 471.59, may take action on a project within the improve- 
ment work unit for construction or installation of works of improvement or part 
thereof pursuant to the recommendations in the report only upon a petition for a 
project signed by at least 2'5-percent of the owners of the land over which the 
proposed improvement work passes or upon which it is located, or by the owners 
of at least 30 percent of the area of such land, describing such land and 
requesting the county board or joint county board to hold a hearing on the 
practicability and desirability of carrying out the project in accordance with the 
preliminary plan and the recommendations in the report of the district board or 
boards. If the report specifies that any part of the cost of the project is to be 
paid from the proceeds of assessments on benefited property, one or more of the 
petitioners, upon the filing of the petition and before any action is taken thereon, 
shall file a bond to the county or counties acting jointly conditioned‘ as provided 
by section 4067044 22 in the case of a county drainage system, to be approved by 
the chairman of the board. The county board or joint county board shall set a 
time and place for the hearing on the petition, and cause notice thereof to be 
given as provided in section 406.—l-0-1 3_3, subdivision 1. If upon the hearing the 
county board or joint county board finds that the carrying out of the project as 
requested in the petition will be feasible, in accordance with the recommendations 
of the report, and in furtherance of the objectives and purposes therein set forth, 

' and that the estimated cost will not exceed the funds which may reasonably be 
expected to be available for payment thereof, the county board or joint county 
board may adopt a resolution so determining and directing further action on the 
project as hereinafter provided. By such resolution the county board or joint 
county ‘board shall determine the amount to be paid from the respective sources 
of available or potentially available funds, including federal aid, district funds, 
assessments on benefited property, and other funds, if any. The amount payable 
from district funds may be commensurate with but shall not exceed the value of 
the general public benefit of the project to the district as determined by the board 
or boards. 

Sec. 95. Minnesota Statutes 1984, section 40.072, subdivision 5, is 

amended to read: 
Subd. 5. ACTION ON PROJECT WITHOUT ASSESSMENTS. If no 

part of the project cost is to be paid from assessments on benefited property, the 
county board or joint county board may proceed with complete surveys and 
detailed plans and specifications and make its order establishing the project. The 
order shall contain findings substantially conforming to those required by section 
406.-2.0-l 39, subdivision g. Notice summarizing the findings and order shall be 
served upon those persons entitled to receive notice of a county drainage project 
pursuant to section -lOé.—l-7—l 4_6, in the manner therein provided unless such notice 
is waived in writing by each person entitled to receive such notice. The waiver of 
notice shall be filed with the county auditor. Unless an appeal is taken within 30 
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days after the notice is given, the county board or joint county board may 
proceed to acquire necessary rights or property, procure materials, let contracts, 
and take any other steps appropriate to complete the project. The county board 
or joint county board may delegate its duties and powers under this subdivision 
to the district board or joint district board provided that the district board or 
joint district board shall not exercise the power of eminent domain. 

Sec. 96. Minnesota Statutes 1984, section 40.072, subdivision 6, is 

amended to read: 
Subd. 6. ACTION ON PROJECT WITH ASSESSMENTS. If any 

part of the cost of the project is to be paid from the proceeds of assessments on 
benefited property, viewers shall be appointed as provided in section 406444 5;, 
and shall report as required by sections l06.—1—5~1- and -l06.—l-6-l- Q fl E 51;. The 
board or joint board of county commissioners shall direct the petitioners or, with 
its consent, the‘ board or joint board of supervisors, to provide such engineering 
services as may be necessary to produce final plans adequate for the construction 
of the proposed improvement.’ The county board or joint county board shall 
then give notice of and conduct a final hearing substantially in accordance with 
sections i6_ to —l06.—l—9-l- §l_9_ inclusive, as in the case of a county drainage 
proceeding, so far as these sections are consistent with this chapter, and acts 
amendatory thereof. If it is determined that the total benefits to property are not 
as much as the amount payable from the proceeds of assessments as specified in 
the report of the board or boards under subdivision 3, the petition shall be 
dismissed and further action on the project discontinued except as hereinafter 
provided, unless the county board or joint county board shall determine that the 
deficiency may be met by increasing the amount payable from district funds or 
other funds, subject to the limitations hereinbefore prescribed, in which case 
further action for completion of the project may be taken as herein provided. If 
it is determined that the total benefits to property are as much as or more than 
the amount payable from the proceeds of assessments as specified in the report 
and that the other applicable requirements of law have been complied with, the 
county board or joint county board shall by order containing such findings 
establish the project as reported or amended and adopt and confirm the viewers’ 
report as made or amended. If the total amount of benefits to be assessed upon 
property pursuant to the viewers’ report as so adopted and confirmed is greater 
than the‘ amount specified as payable from such assessments in the report of the 
board or boards under subdivision 3, the county board or joint county board may 
reduce the amounts payable from other sources of funds accordingly in such 
proportions as it may determine. Further action shall be taken thereon as 
provided in chapter: -1-06 sections _l_ t_o 9;, so far as appropriate, except that each 
tract of land affected shall ‘be assessed for the full amount of benefits, less 

damages, if any, as shown by the viewers’ report as adopted and confirmed, 
unless the total amount of such benefits, less damages, exceeds the total actual 
cost of the project to be paid from the proceeds of assessments, in which case 
such cost shall be prorated for assessment purposes as provided in section -1-0644-L 
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6_7. Upon filing of the viewers’ report as provided in this section the county 
board of each county affected shall provide funds to meet its proportionate share 
of the total cost of the improvement, as shown by the report and order of the 
county board or joint county board, and for such purposes is authorized to issue 
bonds of the county in such amount as may be necessary in the manner provided 
in section -106.414 ‘ 

The provision of section -1-0614-1-1- 7_4_ requiring the county board to let a 
contract for construction before issuing bonds shall not be applicable to bonds 
issued to provide the funds required to be furnished by this section. 

The county board or joint county board, pursuant to agreement with the 
district board or boards, may by resolution direct the district to undertake, 
construct, install, maintain, and operate the work of improvement upon terms 
mutually agreed upon. However, if it is necessary to acquire property by 
eminent domain, the county, or the counties acting jointly, shall exercise the 
power of eminent domain and shall convey the property to the district or districts 
pursuant to the agreement. 

If, pursuant to an agreement, the responsibility for a work of improvement 
is vested in a district or districts, the respective county treasurers shall transmit 
the proceeds of all related assessments or bond issues, when collected, to the 
treasurer of the district, who shall credit the same to the proper funds under the 
direction of the district board. 

Sec. 97. Minnesota Statutes 1984, section 40.072, subdivision 9, is 

amended to read: 

Subd. 9. REPAIR. The term “repair” used in this section means restor- 
ing the project works of improvement or any part thereof as nearly as practicable 
to the same condition as when originally constructed or subsequently improved. 

After the construction of a project has been completed and accepted by 
the board of the county or district having authority over the project, the board 
shall maintain the same or such part thereof as lies within its jurisdiction and 
provide the repairs required to render it efficient to answer its purpose. This 
board shall have, exercise, and perform the powers and duties of the county 
board drainage authority under section ~1-G6:4—7—l sections Q t_o Q, except as 
follows. If this board is a board of a soil and water conservation district, the 
financing of repairs which require assessments and bond issues shall be the 
responsibility of the county board or joint county board in a manner similar to 
that provided for the financing of the cost of original construction of the project 
and as provided in section -l06.«4i7-1- sections Q to Q, so far as appropriate. 

Sec. 98. Minnesota Statutes 1984, section 40.073, is amended to read: 
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40.073 APPEALS. 
Any person aggrieved by an order of the board or joint board of county 

commissioners in any proceedings undertaken pursuant to section 40.072, subdi- 
visions 5 or 6, may appeal to the district court upon the grounds and in the 
manner provided by section 406.-63-1 sections l_8 g Q, for a county drainage 
proceeding. Notices required by seetien -106.631: sections Q and _l_9, to be filed 
with the county auditor shall also be filed with the board or joint board of 
supervisors. No appeal shall be permitted from an order of the board or joint 
board of county commissioners or the board or joint board of supervisors made 
pursuant to section 40.072, subdivisions 5 or 6 which dismisses a petition or 
refuses to establish a project. 

See. 99. Minnesota Statutes 1984, section 88.43, subdivision 2, is amend- 
ed to‘ read: ‘ 

Subd. 2. BENEFITS; ASSESSMENT; LIEN. If any clearing or other 
improvement of land made by any town or city benefits any person, or benefits 
some and damages others, then the amount of both such benefits and damages 
shall be ascertained in the same manner as provided by law with respect to 
damages in condemnation proceedings by right of eminent domain. All provi- 
sions of law relating to the determination of the amount of damages in condem- 
nation proceedings shall apply to the determination of the value of benefits under 
this section, as far as practicable. Any benefits so found shall be assessed against, 
and be a lien upon, the real property so benefited and shall be noted upon the 
public records and collected upon the same terms and in substantially the same 
manner as now provided by law for the collection of ditch and drainage 
assessments pursuant to ehaptei: -1-06 sections 1 t_o 2. 

Sec. 100. Minnesota Statutes 1984, section 97.484, is amended to read: 

97.484 ASSESSMENTS TO BE PAID FROM FUND. 
Any assessments against the State of Minnesota under the provisions of 

sections 406.38-1-, or 4067611» and -l06£7-2 ; subdivision g, Q; fl subdivision 1; g section E, shall be paid from moneys in the Wildlife Acquisition Fund herein 
created on all such lands or properties heretofore or hereafter acquired for 
wildlife habitat. 

Sec. 101. Minnesota Statutes 1984, section 97.50, subdivision 1, is 

amended to read: 
Subdivision 1. POWERS. The commissioner, director, game refuge pa- 

trolmen, and conservation officers are authorized to: 

(1) execute and serve all warrants and processes issued by any court 
having jurisdiction under any law relating to wild animals, wild rice, use of water, 
conservation, protection or control of public waters, state-owned dams or other 
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works affecting public waters or water pollution, in the same manner as a 
constable or sheriff; 

(2) arrest, without a warrant, any person detected in the actual violation of 
any provisions of chapters 84, 97 to 102, 105 and 1-06 sections 1 to 9_2, and 
section 609.68; and

' 

(3) take the person before any court in the county in which the offense 
was committed and make proper complaint. 

When a person who is arrested for any violation of the provisions of law 
listed in clause (2), which is punishable as a misdemeanor, is not taken into 
custody and immediately taken before a court, the arresting officer shall prepare, 
in quadruplicate, written notice to appear before a court. The notice shall be in 
the form and has the effect of a summons and complaint. It shall contain the 
name and address of the person arrested, the offense charged, and the time and 
the place he is to appear before the court. This place must be before a court 
which has jurisdiction within the county in which the offense is alleged to have 
been committed. 

In order to secure release, without being taken into custody and immedi- 
ately taken before the court, the arrested person must give his written promise to 
appear before the court by signing, in quadruplicate, the written notice prepared 
by the arresting officer. The officer shall retain .the original of the notice and 
deliver the copy marked “SUMMONS” to the person arrested. The officer shall 
then release the person from custody. 

On or before the return day, the officer shall return the notice or summons 
to the court before whom it is returnable. If the person summoned fails to 
appear on the return day, the court shall issue a warrant for his arrest. Upon his 
or her arrest, proceedings shall be had as in other cases. 

Sec. 102. Minnesota Statutes 1984, section 105.42, subdivision 1, is 

amended to read: 
Subdivision 1. It shall be unlawful for the state, any person, partnership, 

association, private or public corporation, county, municipality or other political 
subdivision of the state, to- construct, reconstruct, remove, abandon, transfer 
ownership, or make any change in any reservoir, dam or waterway obstruction on 
any public water; or in any manner, to change or diminish the course, current or 
cross-section of any public waters, wholly or partly within the state, by any 
means, including but not limited to, filling, excavating, or placing of any 
materials in or on the beds of public waters, without a written permit from the 
commissioner previously obtained. Application for such permit shall be in 
writing to the commissioner on forms prescribed by him. No permit shall be 
required for work in altered natural watercourses which are part of drainage 
systems established pursuant to chapters 1-06 and sections 1 Q Q £1 chapter 112 
when the work in the waters is undertaken pursuant to those chapters. 
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This section does not apply to any public drainage system lawfully 
established under the provisions of chapter: 106 sections 1 Q g which does not 
substantially affect any public waters. 

The commissioner, subject to the approval of the county board, shall have 
power to grant permits under such terms and conditions as he shall prescribe, to 
establish, construct, maintain and control wharfs, docks, piers, levees, breakwa- 
ters, basins, canals and hangars in or adjacent to public waters of the state except 
within the corporate limits of cities. 

Sec. 103. Minnesota Statutes 1984, section 105.471, is amended to read: 
105.471 VENUE OF ACTIONS AGAINST COMMISSIONER; 

DRAINAGE AND CLASSIFICATION OF PUBLIC WATERS. 
Notwithstanding any other law to the contrary, any action for declaratory 

judgment that is commenced under chapter 555 by or against the commissioner 
to determine the validity of the commissioner’s final decision regarding the 
classification of any waters of the state as public waters pursuant to sections 
105.38 to 105.391, or the drainage of waterbasins or watercourses as provided in 
section -l0é02-1 sections g £1 ; subdivision 1, shall be venued in the county 
where the water, watercourse or waterbasin is located, if the water, watercourse 
or waterbasin is located in one county, or in the judicial district where the 
majority of the water, watercourse or waterbasin is located, if the water, 
watercourse or waterbasin is located in more than one county. 

Sec. 104. Minnesota Statutes 1984, section 105.74, is amended to read: 
105.74 ADDITIONAL DUTIES OF BOARD.

’ 

In addition to duties elsewhere prescribed, the board has the function 
defined in sections 105.72 to 105.79 when the decision of the agency in a 
proceeding involves a question of water policy in one or more of the areas of 
water conservation, water pollution, preservation and management of wildlife, 
drainage, soil conservation, public recreation, forest management, and municipal 
planning under any of the following: Sections 84.57, 97.48, subdivision 13, 
105.41, 105.42, 105.43, 105.44, 105.64, 106702-1,1-06.67-15;, 115.04, 115.05, and 
chapter 110. 

Sec. 105. Minnesota Statutes 1984, section 105.81, is amended to read: 
105.81 PETITION; BOND; INVESTIGATION; REPORT; HEAR- 

ING; ORDER. 
For the purpose of conserving and making more adequate use of our water 

resources, any person, public or municipal corporation, governmental subdivision, 
the state or any of its departments or agencies, the commissioner of natural 
resources and the United States or any of its agencies, may petition the county 
board in the case of a system lying wholly within one county or the district court 
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in the case of a drainage system affecting two or more counties for the installation 
of dams or other control works in said ditches to impound or divert waters for 
any beneficial use. Said petition shall contain the location of the installation, 
plans and specifications for the proposed structure, and a map of the areas likely 
to be affected by the impoundment or diversion. The petitioner shall agree to be 
responsible for the cost of installation and construction of the structure. Upon 
filing of the petition, the petitioners shall file a bond as provided in sections 
4067041 and ~10é0§l- 2 g Q. No bond shall be required if the petition is filed 
by the state, any of its departments or agencies, the commissioner of natural 
resources, the United States or any of its agencies, and cities. Said petition shall 
also be accompanied by a permit from the commissioner of natural resources as 
required in sections 105.41 and 105.42. 

On receipt of the petition, bond, and permit, if required, the board or 
court shall appoint an engineer to investigate the effect of the proposed installa- 
tion and file a report of his findings. Upon filing of the engineer’s report, notice 
shall be given and a public hearing held as provided in section -1064-01 3_3. If at 
this hearing it appears from the engineer’s report and other evidence presented 
that such installation will be of a public or private benefit and that it will not 
impair the utility of the ditch or deprive affected land owners of the benefit 
thereof, the board or court shall issue a permit authorizing its installation. 
Before the petitioner shall install or construct any impoundment or diversion, he 
shall obtain such rights—of—way and flowage easements from all owners of land to 
be affected thereby. 

The order of the court modifying the ditch system shall provide that all 
construction and subsequent maintenance and repairs of the ditch modification 
shall be done and performed by the petitioner without any cost to the owners of 
lands and properties previously within the drainage system. 

Sec. 106. Minnesota Statutes 1984, section 111.09, subdivision 2, is 

amended to read: 
Subd. 2. CHIEF ENGINEER, ATTORNEY. The board may employ a 

chief engineer and an attorney, and such other engineers and attorneys or agents 
or assistants as are needful and necessary and shall provide for their compensa- 
tion. All such expenses shall be, as far as practicable, as a part of the costs of 
each improvement upon which such engineer and attorney perform services, and 
as far as applicable shall be governed by section 106.431 1§. 

Sec. 107. Minnesota Statutes 1984, section 111.11, is amended to read: 
lll.ll ESTABLISHMENT OF DISTRICT; CLASSES. 
After the organization of the board of directors of any drainage and 

conservancy district organized under the provisions of sections 111.02 to 111.42 
and upon filing with the clerk of the board a petition signed by not ‘less than 25 
freeholders of the district (but in no event shall more than 25 percent of the 
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owners of the property affected be required), or by the board of county 
commissioners of any county, or the council of any city likely to be affected by 
the proposed improvement therein, asking for the construction within the limits 
of the conservancy district of any of the improvements authorized by the 
provisions of sections 111.02 to 111.42 relative to drainage, regulation, control, or 
conservation of the waters of any lake, pond, marsh, or body of water, river, 
stream, watercourse, ditch, or drain within the district which may cover the 
whole or any part of the improvement contemplated when the district was 
organized, therein describing the need of the proposed improvement, the extent 
thereof, and describing in general terms the bodies of water, streams, or waterc- 
ourses proposed to be improved, or reservoirs or other improvements constructed; 
and, if the construction of a ditch. or drain as a part of the proposed improvement 
contemplated, a description of the starting point, the general course and termina- 
tion thereof shall be given therein, or if the contemplated improvements require 
that any ditch or drain established and constructed under any law of this state, or 
any portion thereof, be utilized for the protection of fires in areas subject to 
destruction or damage by fire or for irrigation, all as specified, a description of 
such ditch and drain, or the portions thereof so required, and a general 
description of such areas, protection ‘whereof from fire is sought, or irrigation is 
sought, setting forth the reasons and necessity for such improvements and that 
the same, if constructed, will benefit public health and general welfare of the 
inhabitants in thatvicinity, and the petition is to be accompanied by a bond 
signed by the petitioners, or any number of them, or other parties in their behalf, 
in such sum as the board of directors of such district may specify and such as it 
shall approve, conditioned for payment of all costs or expenses in connection with 
such improvements in the event the petition, as therein set forth or subsequently 
modified, is not granted; itqshall be the duty of the board of directors of the 
district to cause to be made, at the earliest possible date, by its engineer, all 

necessary surveys, maps, plats, profiles, and plans covering the proposed improve- 
ments. so as to fully inform the board as to the merits and practicability of 
proposed improvements, and, in making the surveys, plats, profiles, and report, 
the engineer shall, so far as practicable, conform to the requirements of General 
Statutes. 1923, Section 6678, and the board shall have authority to correct, 
change, or modify the proposed improvements, as outlined in the petition, and if 
the report of the engineer is favorable to the construction of the improvements, 
and is approved by the board of directors, the board shall, with the least possible 
delay, appoint three disinterested citizens of the state to act as viewers, and the 
viewers so selected shall, after subscribing an oath to faithfully and impartially 
perform their duties, proceed to personally inspect and examine all lands, 
highways, and other property likely to be affected by the improvements, or that 
may be used or taken for the construction or maintenance thereof and shall, in 
the performance of their duties so far as practicable comply with the provisions of 
sections -l~06.—14-l- and 406454 92 to Q and make and file with the clerk of the 
board with such plans and specifications a detailed statement showing the actual 
benefits and damages that will result to individuals, property, or corporations 
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from the construction of the improvements, and a list of lands and other 
property, including highways and corporations, that will be actually benefited or 
damaged, and the amount thereof, and include lands, roads, corporations, and 
other property receiving actual benefits by way of drainage or control of flood 
waters, or by regulation, conservation, and application of waters for fire protec- 
tion and irrigation, as hereinbefore authorized, and lands or water powers further 
down the valley and include all lands to which a drainage outlet is supplied by 
such improvement by way of increased facilities for drainage or control of flood 
waters or protection from fire or for irrigation, and all such property and 
corporations shall be assessable for the cost of the proposed improvement in 
proportion to the actual benefits received, as finally determined by the court; 
provided, the board of directors of the district may elect to levy no assessment 
under this section upon water powers, but collect for such improvement as 
otherwise provided in sections 111.02 to 111.42. General Statutes 1923, Sections 
6681 and 6682, so far as applicable, shall apply to and govern the work of the 
viewers under sections 111.02 to 111.42. In any case where fire protection is part 
of the relief prayed for in the petition and the utilization of any existing ditch or 
drain, or any portion thereof, is alleged to be necessary thereto, the petition for 
such improvements, before being presented to the board of directors, shall be 
signed by not less than 50 percent of the resident freeholders (but in no event 
shall more than 25 signers be required) whose lands areaffected by the ditch or 
drain, or portion thereof, to be utilized, and approved by resolution of the board 
of county commissioners of each county wherein the same is located. 

Sec. 108. Minnesota Statutes 1984, section 111.13, is amended to read: 
111.13 MODIFICATIONS, APPROVAL OR REJECTION. . 

At the time and place specified in the notice, the court shall hear all 

parties interested for and against the granting of the petition and confirming the 
reports, and may order and direct the modification of the plans and specifications 
and the assessments of benefits and damages and amend or change the list of

. 

property reported as assessable for the construction and maintenance thereof, or 
may recommit the same to the engineer or viewers, or both, for changes. If upon 
full hearing the court shall find that the improvement will be conducive to the 
public health and promote the general welfare and cause the protection and 
reclamation of wet or overflowed lands or the control of flood waters in streams, 
channels, and reservoirs, or aid in the prevention of fires in the areas, or any 
purpose authorized by sections 111.02 to 111.42, in the drainage and conservancy 
district and that the benefits resulting therefrom will be greater than the costs of 
the construction and damages, and a sum equal to 15 percent of the cost of the 
construction, exclusive of damages, for maintenance, then the court shall make its 
findings accordingly and order and direct the construction of the improvement 
and confirm the report of the engineer and the findings and report of the board or 
the viewers with reference to benefits and damages and lands assessable, and may, 
by this order, authorize the board of the district to construct the whole or any 
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part of the improvement petitioned for or to let contracts for the improvement 
ordered as a whole or for different parts thereof separately. All persons, parties, 
or corporations affected by the order shall have the right to appeal on questions 
of benefits and damages in the manner now provided for appeals in the case of 
judicialiditches, pursuant to provisions of section -106-63-1 sections 1§ E Q. 

‘If any ditch or drain, or any portion thereof, mentioned in the petition and 
reports is proper to be utilized for any of the objects or purposes of sections 
111.02 to 111.42, the court shall include in its findings all matters in respect 
thereto and in and by the order fix and limit the use and application of the same 
therefor, taking care not to destroy the ditch, or any part thereof, so used for the 
purposes for which it was established. Upon the entry of the order, the board of 
directors of the district shall have and exercise all the authority thereover 
theretofore vested in any public corporation or administrative body as to such 
ditch or drain, or portion thereof, and becharged with all the duties of any such 
public corporation or administrative body as to the upkeep, repair, and mainte- 
nance of any such ditch, or the part thereof taken under sections 111.02 to 
1 1 1.42. 

Sec. 109. Minnesota.Statutes 1984, section 111.30, is amended to read: 
111.30 APPORTIONMENT OF COSTS. 
At the time set for hearing on the report and petition of the board of 

directors of any district and the report of the engineer asking for the establish- 
ment of any improvement under the provisions of sections 111.02 to 111.42, or at 
any time subsequent thereto, upon five days’ notice, in writing, to the auditor of 
each county containing property affected by such improvement, the court shall 
apportion the amount of the total costs of the construction of the improvements 
among the counties affected in proportion to the benefits received and shall fix 
and determine the amount to be paid by each and, upon similar notice to the 
auditor, the judge of the district court may, at any time, modify his order as 
justice may require, or make additional orders covering additional expense. The 
word‘ “expense”, as used in this section, shall be construed to mean every item of 
cost of the improvement from its inception to its completion and all fees and 
expenses paid or incurred, including all damages awarded; and, upon the filing of 
the order, or a certified copy thereof, with the auditor of each county affected, 
together with a list of all property in the county affected and a statement of all’ 
benefits and damages affecting the same, and such other information as the court, 
by order, may direct, it shall be the duty of the county board of each county to 
provide the necessary funds to meet the proportionate_ share of the cost of the 
improvement, as specified in the order, in the same manner as now provided in 
the case of judicial ditch proceedings, under section 14. Immediately, or 
at the earliest date possible following the letting of contracts for the construction 
of the improvement by the board of directors of the district, it shall cause to be 
made and filed,‘ with its clerk and with the auditor of each county affected, a 
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statement showing the total cost of the improvement, including expenses as 
nearly as they can be ascertained, and the proportionate amount that the «property 
within each county affected shall be required to pay on the basis fixed by the 
order of the court, together with a list of all property benefited within such 
county; and thereupon it shall become the duty of the auditor of each county to 
cause to be made and recorded the tabular statement and lien against the 
property benefited within the county the amount to be paid by the property in the 
county, in accordance with the provisions of sections ~106.—34—1-, «I-06954-, and 
~l06é6~1 §_Z @ §§; and it shall be the duty of the county commissioners of each 
county to provide funds to meet the proportionate share of the total cost of the 
improvement, as shown by the report of the board of the drainage and conservan- 
cy district and the order of the court, and the county board is authorized to 
exercise all rights and authority in so doing now granted to the board of county 
commissioners under the provisions of sections 106.341 and lOé4—l—1 _6l subdivi- 
signs 1 gn_d g; and ll} and other provisions relating to county and judicial ditch 
proceedings. It shall be the duty of the respective county auditors and county 
treasurers to levy and collect the amount shown in the tabular statement and lien, 
as provided in sections -10_6.—3—7—1- Q3 and 10698-L _7_Q. All moneys received by the 
treasurer of any county from the sale of bonds, assessments, or otherwise for the 
benefit of the district shall be by him accounted for and paid over to the treasurer 
of the district. 

Sec. 110. Minnesota Statutes 1984, section 111.31, is amended to read: 

111.31 ASSESSMENTS. 
Upon the filing by the board of directors of a drainage and conservancy 

district with the auditor of any county of a statement as provided in section 
111.30, giving a list of the property and corporations benefited or damaged or 
otherwise affected by any proposed improvement, it shall be the duty of the 
auditor to assess the amount specified in such list against the lands and 
municipalities or other corporations astherein specified in accordance with the 
provisions of section -106£+8-1 E, he shall proceed to levy and collect the sums 
specified in the lists against the property and corporations in accordance with the 
provisions thereof and, in the event the sum so reported shall become a direct 
charge against the county, it may be paid by such county out of its road and 
bridge fund, or otherwise, as the county commissioners may direct, and may be 
paid in whole or in instalments as may be specified by the board of county 
commissioners of the county. No assessment shall be levied against any property 
or corporation benefited under the provisions of sections 111.02 to 111.42 in 
excess of the amounts of benefits received as fixed by the order of the court 
directing the construction of the improvement or subsequently determined on 
appeal. 

See. 111. Minnesota Statutes 1984, section 111.36, is amended to read: 
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111.36 NEGLECT OF AFFAIRS. 
The provisions of section -1-06:64-1 1_6 relating to the obstruction or injury 

of work shall apply to any and all improvements made or authorized under the 
provisions of sections 111.02 to 111.42, and any other provision contained in the 
laws of this state relating to judicial or county ditches providing for punishment 
for damages committed to or. interfering with such work shall apply to all 

improvements made under the provisions of sections 111.02 to 111.42. 

Sec. 112. Minnesota Statutes 1984, section 111.78, is amended to-read: 

111.78 LIENS TO BEAR INTEREST. 
The amount that each tract of land, public or private, shall be liable for on 

account of the construction of works authorized in sections 111.65 to 111.80 shall 
bear interest from the date of the filing of the auditor’s statement in the office of 
the county recorder at the legal rate until paid. 

Such liens may be paid to the county treasurer at any time after the 
recording of the auditor’s statement in the office of the county recorder. 

When payment of the full amount of the liens with interest shall at any 
time be made the county auditor, upon presentation of a receipt from the county 
treasurer to that effect, shall issue under his hand a certificate of such payment 
and the same when recorded in the office of the county recorder shall release and 
discharge the lien of record. 

On or before November 15 next following the filing by the auditor of such 
statement, he shall enter on the tax lists of the county the amount of the lien 
against each tract of land, all of which shall be payable as directed by the court 
on such tract, which shall be subject to and be collected with like penalties as all 
other taxes.

' 

The auditor of the county wherein the proceedings are held is hereby 
authorized, upon order of the court, to issue warrants of the county to pay the 
official costs of such proceedings and when the costs are assessed against the 
lands in more than one county such costs are to be determined and apportioned 
between the counties affected in proportion to the benefits assessed against the 
lands and property in such county. The issued warrants are to draw interest at 
the legal rate, subject to their payment as provided under section 106451 ]_8_. 

Sec. 113. Minnesota Statutes 1984, section 112.431, subdivision 2, is 

amended to read: 
Subd. 2. DEFINITIONS. (a) For the purpose of this section the terms 

defined in this subdivision have the meanings ascribed to them. 

(b) “Drainage system” means a ditch as defined by section l0éO-1-1-, 

-1-1 L subdivision ll. 
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(c) “Watershed district” means any watershed district established pursu- 
ant to the provisions of chapter 112, wholly or partially in a metropolitan county. 

(d) “Metropolitan county” means any one of the following counties: 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott or Washington. 

(e) “Metropolitan area” means the combined area of the metropolitan 
counties. 

Sec. 114. Minnesota Statutes 1984, section 112.48, subdivision 1, is 

amended to read: 

Subdivision 1. After the overall plan of the district has been prescribed 
by the board, as provided in section 112.46, a petition may be filed with the 
managers for any project within the district conforming in general with the plan. 
The petition must be signed: 

(1) By not less than 25 percent of the resident freeholders, or by the 
owners of more than 25 percent of the land within the limits of the area proposed 
to be improved unless the project consists of the establishment of a drainage 
system as defined in chapter -106 sections _l_ t_o 9_2 or the improvement of an 
existing drainage system; ' 

(2) By a majority of the resident owners of the land over which the 
proposed project passes or is located, or by the owners of at least 60 percent of 
the area of the land, if the project consists of the establishment of a drainage 
system as defined in chapter -106 sections 1 t_o 9_2; 

(3) By not less than 26 percent of the resident_owners of the property 
affected by the proposed project or over which the proposed project passes or by 
the owners of not less than 26 percent of the area affected or over which the 
proposed project passes if the project consists of the improvement of an existing 
drainage system as defined in chapter -196 sections 1 t_o Q; 

(4) By a county board of any county affected; or 

(5) By the governing body of any city lying wholly or partly within the 
area proposed to be improved; provided that if the proposed project affects lands 
exclusively within a city, the petition shall originate from the governing body of 
the city. 

For the purpose of this subdivision, holders of easements for electric or 
telephone transmission or distribution lines are not considered freeholders or 
owners. 

The petition shall contain the following: 
(a) A description of the proposed project, and the purpose to be accom- 

plished; 
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(b) A description of the lands over which the proposed project passes or is 
located; 

(c) A general description of the part of the district which will be affected, 
if less than the entire district; 

(cl) The need and necessity for the proposed improvement; 

(e) That the proposed project will be conducive to public health, conve- 
nience, and welfare; 

(f) A statement that the petitioners will pay all costs and expenses which 
may be incurred in case the proceedings are dismissed or for any reason no 
construction contract is let for the project. 

Sec. 115. Minnesota Statutes 1984, section 112.50, is amended to read: 

112.50 APPRAISALS. 
Subdivision 1. Upon the filing of the engineer’s report the managers 

shall, with the least possible delay, appoint three disinterested resident freeholders 
of the state to act as appraisers. These appraisers shall subscribe an oath to 
faithfully and impartially perform their duties, and with or without the engineer, 
shall determine the benefits or damages to all lands and properties affected by the 
proposed project or improvement, including lands owned by the state of Min- 
nesota or any department thereof, highways, and other property likely to be 
affected by the proposed improvement or that may be used or taken for the 
construction or maintenance thereof. Benefits and damages to lands owned by the 
state of Minnesota or any department thereof held and used for the purposes 
described in section Jr06:67—2 sections 5 a1_1c_l fl subdivision L shall be determined 
subject to the provisions thereof, so far as applicable. Each appraiser may be paid 
on a per diem basis for every day necessarily engaged in the performance of his 
duties and for his actual and necessary expenses. The compensation shall be 
fixed by the managers, to be paid by the district and included in the cost of 
improvement. The managers of the watershed districts may in their discretion 
use the following procedure for the purpose of determining benefits and damages. 
Upon the filing of the engineer’s report the managers with the assistance of the 
engineer shall determine the benefits or damages to all lands and properties 
affected by the proposed project or improvement, including lands owned by the 
state of Minnesota or any department thereof, highways, and other property 
likely to be affected by the proposed improvement or that may be used or taken 
from the construction or maintenance thereof. Benefits and damages to lands 
owned by the state of Minnesota or any department thereof held and used for the 
purposes described in section ~1-06.-67-2 sections 5 E 4i subdivision _1_ shall be 
determined subject to the provisions thereof, so far as applicable. The managers 
shall also determine the amount to be paid and generally assessed by the 
watershed district for the basic water management portion of the improvement 
projects. 
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~ 
Sec. 116. Minnesota Statutes 1984, section 112.50l,_subdivision 1, is 

amended to read: 
~~ 

~~ 

Subdivision 1. Where the proposed improvement, includes or prays for 
the construction or improvement of any ditch, stream, river, or watercourse, or 
any structures for the control or alleviation of damages from flood waters, the 
appraisers shall be governed by section -1064-54 sections Q t_o 45.

~

~

~

~ 
Sec. 117. Minnesota Statutes 1984, section 112.541, is amended to read: 
112.541 PROCEDURE WHEN CONTRACT IS NOT LET.~

~ 
If after the receipt of the bids, no bids are received except for a price more 

than 30 percent in excess of the engineers estimate as contained in his report, or 
for a price in excess of the benefits, less damages and other costs, the managers 
shall follow the procedure described in section 1-067241 5'1.

~ 

~~

~ 
Sec. 118. Minnesota Statutes 1984, section 112.59, is amended to read: 
112.59 CONTROL OF CONTRACTS, 
In all cases where contracts are let by the managers, they shall have full 

control of all matters pertaining thereto. If a contractor fails to complete the 
improvement within the time or in the manner specified in the contract, the 
managers may extend the time for completion or may refuse an extension of time 
or may cancel the contract and readvertise and relet the contract. They may 
require the surety for the contractor to complete the improvement or proceed to 
have the contract otherwise completed at the expense of the contractor and his 
surety. They may take such other action with reference thereto that the occasion 
may require in the interest of the district. The provisions’ of chapter 106 sections 
1 t_o 2, so far as pertinent, apply to and govern the relations between the 
engineer and the contractor, including the examination and report of the engineer 
and the amount and time of payment. The managers shall keep an accurate 
account of all expenses incurred, which shall include the compensation of the 
engineer and his assistants, the compensation and expenses of the appraisers as 
provided in section 112.50, the compensation of petitioners’ attorney, the cost of 
petitioners’ bond, the fees of all county officials necessitated by the improvement 
which shall be in addition to all fees otherwise allowed by law, and the time and 
expenses of all employees of the district, including the -expenses of the managers 
while engaged in any improvement. The fees and expenses provided for herein 
shall be audited, allowed and paid upon the order of the managers and shall be 
charged to and be treated as a part of the cost of the improvement. 

~~ 

~ 

~ 

~~~~ 

~~ 

~
~
~ 

~ 

~ 

~ 

~ 

~ 

~

~ 

~ 

~ 

~ 

~~~ 

~~~ 

~~ 

Sec. 119. Minnesota Statutes 1984, section 112.60, subdivision 1, is 

amended to read: 
Subdivision 1. Upon the filing by the managers with the auditor of any 

county of a statement listing the property and corporations benefited or damaged 
or otherwise affected by any improvement as found by the appraisers and 
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approved by the managers, he shall assess the amount specified in such-list 

against the lands and municipalities or other corporations as therein specified in 
accordance with the pertinent provisions ‘of chapter ~l-06 sections 1 t_o _9_2_. 

Sec. 120. Minnesota Statutes 1984, section 112.60, subdivision 2, is 

amended to read: 
Subd. 2. Upon filing of the statement as provided in subdivision 1 the 

county board of each county affected shall provide funds to meet its proportion- 
ate share of the total cost of the improvements, as shown by the report and order 
of the managers of the district, and for such purposes is authorized to issue bonds 
of the county in such amount as may benecessary in the manner provided by_ 
section 106411 E. In the event an improvement is to be constructed under the 
provisions of section 112.69, the provisions of section -106.4-1-1 7_4 requiring the 
county board to let a contract for construction before issuing bonds shall not be 
applicable to bonds issued to provide the funds required to be furnished by this 
section. 

Sec. 121. Minnesota Statutes 1984, section 112.60, subdivision 3, is 

amended to read: 
Subd. 3. The respective county auditors and county treasurers shall levy 

and collect the amount shown in the tabular statement and lien as provided in 
sections -l-06.—341- 61 to 196404 3. All moneys received by the treasurer of any 
county from the sale of bonds, assessments, or otherwise, for the benefit of the 
district shall be by him accounted for and paid over to the treasurer of the 
district. 

Sec. 122. Minnesota Statutes 1984, section 112.64, subdivision 2, is 

amended to read: 
‘ Subd. 2. For the purpose of creating a maintenance fund for normal and 

routine maintenance of a project, the board of managers is authorized to 

apportion and assess the amount of the fund against all the parcels of land and 
municipal corporations previously assessed for benefits in proceedings for the 
construction of the project. The assessment shall be made pro rata according to 
benefits determined. No assessment for the benefit of the maintenance fund shall 
be made when the fund exceeds 20 percent of the original cost of construction of 
the project. Upon receiving the assessment order from the board of managers, 
the auditors of the counties affected shall file for record in the office of the county 
recorder for the county a tabular lien statement covering the assessment. The 
assessment shallbe collected as provided in the order in the same manner as 
provided in section -1-96=47—1- 8_6. Before ordering the levy of an assessment for the 
benefit of the maintenance fund, the board of‘ managers, in its discretion, may 
give notice of a hearing on the matter. 

Sec. 123. Minnesota Statutes 1984, section 112.64, subdivision 3, is 

amended to read: 
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Subd. 3. If the engineer certifies to the board of managers, in his annual 
report or otherwise, that an improvement of the district is in such a state‘ of 
disrepair that it cannot be restored by normal and routine maintenance to the 
same condition as when originally constructed or subsequently improved, or that 
a ditch or channel must be widened or deepened, or that any improvement of the 
district must be altered or improved, in order to attain the level of operating 
efficiency contemplated at the time of the original construction, the board of 
managers, before ordering any repairs other than normal and routine mainte- 
nance, shall order the engineer to prepare and submit to the board of managers 
technical and cost specifications on the work necessary to restore, or improve the 
improvement to the desired level of operating efficiency. Upon receiving the 
engineer’s report, the board of managers shall set a date for hearing on the report 
and give notice of the hearing in the same manner as in the original proceeding 
on the construction of the improvement. If upon hearing the board of managers 
finds that the repair or improvement is in compliance with the provisions, is 
necessary to accomplish_the purposes of this chapter, and that the cost of the 
repair or improvement will not exceed its benefits,'they may order the repair or 
improvement and assess the cost against the benefited properties. The cost shall 
be apportioned and assessed pro rata upon all lands and property that were 
assessed for the construction of the improvement. No single levy for repair shall 
exceed the amount of benefits originally determined. The board of managers 
shall file a copy of the order for levy with the auditor of each county which 
contains affected properties. The auditor shall extend the levy against affected 
properties as in proceedings for the levy, assessment and collection of taxes levied 
in drainage proceedings conducted under chapter -1-06 sections 1 t_q 92. 

Sec. 124. Minnesota Statutes 1984, section 112.65, subdivision 1, is 
amended to read: 

Subdivision 1. The managers of a district shall take over when directed 
by the district court or county board any judicial or county drainage system 
within the district, together with the right to repair and maintain the same. Such 
transfer may be initiated by the district court or county board, or such transfer 
may be initiated by a petition from any person having an interest in‘ the drainage 
system or by the managers. No such transfer shall be made until the district 
court or county board has held a hearing thereon. Due notice of the proposed 
transfer together with the time and place of hearing shall be given by two weeks 
published notice in a legal newspaper of general circulation in the area involved. 
All interested persons may appear and be heard. Following the hearing, the 
district court or county board shall make its order directing that the managers of 
a district take over the affected judicial or county drainage system, unless it 
appears that the take over would not be in the public welfare or public interest 
and would not serve the purpose of this chapter. When the transfer is directed 
all proceedings for repair and maintenance shall thereafter conform to the 
provisions of chapter 406 sections 1 to 2%. 
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Sec. 125. Minnesota. Statutes 1984, section 161.28, subdivision 1, is 

amended to read: 
Subdivision 1. PETITION. Upon the filing of a petition by the commis- 

sioner with the appropriate county auditor setting forth that it would be 
advantageous or desirable in the construction or maintenance of a trunk highway 
to make a minor alteration or change in a public drainage system directly 
affecting a trunk highway and that the alteration or change will not affect the 
functioning or efficiency of the public drainage system, the auditor shall fix a 
time and place for hearing and give notice of the hearing by publication, as 
defined in section -l-06-.-L74 Upon the filing of the petition the commissioner 
shall also file a plan showing in detail the alteration or change petitioned for. If 

upon the hearing it appears to the county board or joint county ditch authority 
that the alteration or change in the public drainage system will not affect or 
impair the efficiency of the drainage system, the board or authority shall make its 
order allowing the commissioner to make the alteration or change petitioned for. 
Upon the making of the order by the county board or the joint county ditch 
authority, the commissioner may proceed at the sole cost and expense of the state 
to make the alterations or changes as may be in the order allowed, damages, if 
any, for any additional lands necessary for the change or alteration being first 
duly paid or secured. Upon completion of the alteration or change the commis- 
sioner shall file with the appropriate auditor a map drawn to scale showing the 
change or alteration made and shall also file a profile of all lines of the alteration 
or change in the ditch showing graphically the elevation of the ground and 
gradient, whether open or tiled, the size of tile, and the bottom width and side 
slope of open ditch sections, and such other information as may appear necessary 
for understanding. Upon the completion of the alteration or change herein 
provided for, the ditch shall thereafter include such alteration or change as a part 
of it with the same force and effect as though it had been originally so 
constructed and established. 

Sec. 126. Minnesota Statutes 1984, section 163.17, is amended to read: 
M 

163.17 DRAINAGE SYSTEMS AFFECTING HIGHWAYS; ALTERA- 
TIONS. 

Upon the filing of a resolution by the county board of any county with the 
county auditor, in the case of a public ditch system lying wholly within a county, 
or with the clerk of the district court having jurisdiction over said ditch in the 
case of a ditch system affecting two or more counties, therein setting forth that it 
would be advantageous or desirable in the construction or maintenance of a 
highway under the jurisdiction of the county to make a minor alteration or 
change in a public ditch system directly affecting the highway, and that the 
alteration or change will not affect the functioning or efficiency of the ditch 
system, it shall be the duty of the auditor, or the clerk with the approval of the 
judge, to fix a time and place for hearing thereon and to give notice of hearing by 
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publication as defined by section -L06:0l—L l, subdivision 2 Q. Upon the filing of 
the resolution, the board shall also cause to be filed a plan showing in detail the 
alteration or change therein described. If upon the hearing it shall appear to the 
county board or district court that the alteration or change in the public ditch 
system will not affect or impair the efficiency of the ditch system, the board or 
court shall make its order authorizing the county to cause the alteration or 
change to be made. Upon the making of the order by the county board or the 
court, the county board may proceed at the sole cost and expense of the county to 
make the alterations or changes as may be in the order allowed; damages, if any, 
occasioned thereby being first duly paid or secured by the county. Upon 
completion of the alteration or change, the county board shall cause to be filed 
with the auditor or clerk, a map and profile drawn to scale showing thereon the 
change or alteration made. If the map and profile be filed with the clerk, 
duplicates thereof shall also be filed with the auditor of each county affected. 
Upon the completion of the alteration or change herein provided for, the ditch 
shall thereafter include the alteration or change as part thereof with the same 
force and effect as though it had been originally so constructed and established. 

Sec. 127. Minnesota Statutes 1984, section 357.021, subdivision 2, is 

amended to read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the 
clerk of district court shall be as follows: 

(1) In every civil action or proceeding in said court, the plaintiff, 
petitioner, or other moving party shall pay, when the first paper on his part is 
filed in said action, a fee of $20, except that in an action for marriage dissolution, 
the fee is $55. 

The defendant or other adverse or ‘intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing separately 
from the others, shall pay, when the first paper on his or their part is filed in said 
action, a fee of $15. 

The party requesting a trial by jury shall pay $15. 
The fees above stated shall be the full trial fee chargeable to said parties 

irrespective of whether trial be to the court alone, to the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the action, 
but does not include copies or certified copies of any papers so filed or 
proceedings under chapter -1-06 sections 1 t_o 93, except the provisions therein as 
to appeals. 

(2) Certified copy-of any instrument from a civil or criminal proceeding $5 
and $3.50 for an uncertified copy. 

(3) Issuing a subpoena $1 for each name. 
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(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, or 
other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a 
transcript of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or non-existence of judgments docketed, $1 
for each ‘name certified to and $1 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, osteo- 
paths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trustee- 
ships, $10. 

(10) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided, or such as may be fixed by 
rule or order of the court. 

Sec. 128. Minnesota Statutes 1984, section 375.471, is amended to read: 

375.471 LAND CONSERVATION AND UTILIZATION; FEDERAL 
AID. 

The county boards of the several counties which have been designated as a 
resource conservation and development project area under 7 USCA, Sec. 1011(e) 
and acts amendatory thereof, may enter into agreements as necessary with the 
secretary of agriculture of the United States and other agencies of the federal 
government for the program of land conservation and land utilization authorized 
by 7 USCA, Sec. 1010 and acts amendatory thereof, to accept assistance for the 
program under 7 USCA, Sec. 1011 and acts amendatory thereof, to engage in 
works of improvement as necessary for the purpose of the acts and to cooperate 
with the secretary of agriculture and federal agencies so that residents of this state 
obtain the benefits and advantages available to them and intended by congress to 
be available by the acts. The county boards shall comply with the requirements 
of federal law and any rules and regulations promulgated under it and with 
appropriate state laws to accomplish the purposes intended by this section. If a 
proceeding is instituted by petition for an improvement under this section, it may 
be conducted by a board in the same manner provided for the establishment of a 
drainage system under chapter 106 sections 1 t_o 2%. A majority of the 
landowners as defined in section -1-069-3-1 2_l, subdivision §, shall be required for a 
valid petition. They may also proceed under authority provided by other law. 
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Sec. 129. Minnesota Statutes 1984, section 471.345, subdivision 3, is 
amended to read: 

Subd. 3. CONTRACTS OVER $15,000. If the amount of the contract is 
estimated to exceed $15,000, sealed bids shall be solicited by public notice in the 
manner and subject to the requirements of the law governing contracts by the 
particular municipality or class thereof provided that with regard to repairs and 
maintenance of ditches, bids shall not be required if the estimated amount of the 
contract does not exceed the amount specified in section 1-06.4147 2 
8_1, subdivisions 5 §, gig §. 

Sec. 130. Minnesota Statutes 1984, section 473.877, subdivision 1, is 
amended to read: 

Subdivision 1. AUTHORITY. Any agreement under section 471.59 to 
jointly or cooperatively manage or plan for the management of surface water in a 
watershed delineated pursuant to subdivision 2, as required by sections 473.875 to 
473.883, may provide, in addition to other provisions authorized by section - 

471.59, for a joint board having: 

(a) the authority to prepare, adopt, and implement a plan for the 
watershed meeting the requirements of section 473.878; 

(b) the authority to review and approve local water management plans as 
provided in section 473.879; 

(c) the authority of a watershed district under chapter 112 to regulate the 
use and development of land in the watershed when one or more of the following 
conditions exists: (1) the local government unit exercising planning and zoning 
authority over the land under sections 366.10 to 366.19, 394.21 to 394.37, or 
462.35] to 462.364, does not have a local water management plan approved and 
adopted in accordance with the requirements of section 473.879 or has not 
adopted the implementation program described in the plan; (2) an application to 
the local government unit for a permit for the use and development of land 
requires an amendment to or variance from the adopted local water management 
plan or implementation program of the local unit; (3) the local government unit 
has authorized the organization to require permits for the use and development of 
land; 

(d) the authority of a watershed district under section 112.65 to accept the 
transfer of drainage systems in the watershed, to repair, improve, and maintain 
the transferred drainage systems, and to construct all new drainage systems and 
improvements of existing drainage systems in the watershed, provided that 
projects may be carried out under the powers granted in chapter 406, 112, or 473 
and sections 1 t9 2 and that proceedings of the board with respect to thesystems 
must be in conformance with the watershed plan adopted under section 473.878; 
and 
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(e) other powers necessary to exercise the authority under clauses (a) to 
(c), including the power to enter into contracts for the performance of functions 
with governmental units or persons. 

Sec. 131. Minnesota Statutes 1984, section 473.878, subdivision 4, is 

amended to read: , 

Subd. 4. CONTENTS. The plan shall: 
(a) Describe the existing physical environment, land use, and development 

in the area and the environment, land use, and development proposed in existing 
local and metropolitan comprehensive plans; 

(b) Present information on the hydrologic system and its components, 
including any drainage systems previously constructed under chapter -1-06 sections 
1 to Q, and existing and potential problems related thereto; 

(c) State objectives and policies, including management principles, alterna- 
tives and modifications, water quality, and protection of natural characteristics; 

(cl) Set forth a management plan, including the hydrologic and water 
quality conditions that will be sought and significant opportunities for improve- 
ment; ’ 

(e) Describe the effect of the plan on existing drainage systems; 

(1) Describe conflicts between the watershed plan and existing plans of 
local government units; 

(g) Set forth an implementation program consistent with the management 
plan, which includes a capital improvement program and standards and schedules 
for amending the comprehensive plans and official controls of local government 
units in the watershed to bring about conformance with the watershed plan; and 

(h) Set out a procedure for amending the plan. 

Sec. 132. EFFECI‘ OF CHANGES IN THIS AC1‘. 
lhg legislature intends % a_ct t_o be a clarification % reorganization o_f 

th_e drainage 1% Il_1_«=_:’changes E l_3_¢a<2_n gig; g rg intended Q a_l‘ir tfi 
drainage la_w E g1a_ll n_ot_ lag construed by a court or other authorgy t_o a1_t_e_r _t_lE 
meaning of Q, law 

Sec. 133. REPEALER. 
Minnesota Statutes 1984, sections 106.011; 106.015; 106.0% 106.031; 

106.041; 106.051; 106.061; 106.071; 106.081; 106.0% 106.1(L1; 106.111; 
106.121; 106.1fl; 106.141; 106.151; 106.161; 106.171; 106.181; 106.191; 
106.201; 106.211; 106.2%; 106.231; 106.241; 106.25; 106.26; 106.2L1; 
106.281; 106.291; 106.301; 106.311; 106.323 106.331; 106.341; 106.351; 
106.361; 106.371; 106.381; 106.383; 106.391; 106.405 106.411; 106.42g 
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106.431; 106.441; 106.451; 106.461; 106.465; 106.471; 106.481; 106.491; 
106.501; 106.511; 106.521; 106.531; 106.541; 106.551; 

_ 

106.561; 106.571; 
106.581; 106.591; 106.601; 106.611; 106.621; 106.631; 106.641; 106.651; 
106.652; 106.661; 106.671; 106.672; 106.673; and 109.38 a_re repealed. 

Approved May 21, 1985 

CHAPTER 173 — S.F.No. 63 

An act relating to the city of Fergus Falls located in Otter Tail county and the city of 
Detroit Lakes located in Becker county; granting the cities the powers of a port authority; 
authorizing the port authority to exercise the powers of a municipal housing and redevelop- 
ment authority; permitting the cities to choose the name of the port authority; requiring local 
approval 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section I. FERGUS FALLS AND DETROIT LAKES; PORT AU- 

THORITY. @ c_ity o_f Fergus Falls located in Otter Tiil county Q Q c_ity o_f 
Detroit Lakes located in Becker county may establish a pg authority commis- 
sign mg; @ tl1_e powers a_s a p_o_rt authority established under Minnesota 
Statutes, section 458.09, g other law; If _e_itl_1_<g c_ity establishes a p9r_t authority 
commission, E c_ity _s_l_1_a_ll exercise all the powers relating t_o @ pit authority 
granted t_o a c_ity by Minnesota Statutes, chapter fig o_r o_tlLe_r_ lag Notwith- 
standing Minnesota Statutes, section 458.09, subdivision 1; 95 other ll city 
g1_ay choose the n_a_n_1g o_f fie commission. 

Sec. 2. FERGUS FALLS AND DETROIT LAKES; MUNICIPAL 
HOUSING AND REDEVELOPMENT AUTHORITY. 

I_f @ c_ity o_f Fergus _F‘_al£ o_r E c_ity of Detroit Lakes establishes a pg; 
authority commission under section L either commission g1_ay exercise fig same 
powers a_s a municipal housing and redevelopment authority established under 
Minnesota Statutes, section 462.425, g other Q Either city shall jg exercise 
all me powers relating Q Qt; municipal housing and redevelopment authority 
granted Q a c_ity t_)y Minnesota Statutes, chapter 46; o_r 1_a_yv_. 

Sec. 3. LOCAL APPROVAL. 
This a_ct effective fio_r Q3 of Fergus Falls _th_e gy after compliance 

with Minnesota Statutes, section 645.021, subdivision 5 by t:h_e governing body g‘ 
fie c_ity of Fergus Falls. 
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