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prohibition, may detain any animal at its owner’s cost. The board may regulate 
or prohibit the bringing of domestic animals into the state which, in its opinion, 
for any reason, may injure the health of live stock therein. All rules adopted by 
the board under authority of this chapter shall be published in the state register. 

Sec. 3. Minnesota Statutes 1984, section 35.069, is amended to read: 

35.069 PENALTY. 
Any person removing violating any animal or any poultry while subject to 

quarantine; as provided in sections imposed under section 35.05 o_r 35.063 and 
3;06§,invio1afieneftheprevisi9nsthereo§shaHbeo_rflyru_badoptedby@: 
b_oa_§g is guilty of a misdemeanor. . 

Approved May 10, 1985 

CHAPTER 101 —— S.F.No. 450 

An act relating to taxation,‘ providing for collection of outstate liabilities; changing 
certain time limitations; changing tax lien provisions; changing entry for confessions of 
judgment,‘ amending Minnesota Statutes 1984, sections 270063; 270.66, subdivision 1; 

5 270.68, subdivisions 1 and 4; 270. 69, subdivisions 1, 2, 3, and 4; 27(). 70, subdivisions 1 and 
13; 290.49, subdivision 7; 290. 92, subdivisions 6 and 23," 296.15, subdivision 6; 297A.34, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 270; repealing 
Minnesota Statutes 1984, section 270. 69, subdivision 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1984, section 270.063, is amended to read: 
270.063 COLLECTION OF DELINQUENTITAXES. 
For the purpose of collecting delinquent state tax liabilities from taxpayers 

who do not reside or are not located in Minnesota, there is appropriated to the 
commissioner of revenue an amount representing the cost of collection, not to 
exceed one-third of the amount collected by contract with collection agencies, 
revenue departments gf other states, or attorneys to enable the commissioner to 
reimburse these agencies for this service. The commissioner shall report quarter- 
ly on the status of this program to the chairmen of the house tax and 
appropriation committees and senate tax and finance committees. 

Notwithstanding section 16A.15, subdivision 3, the commissioner of reve- 
nue may authorize the prepayment of sheriffs fees; attorney fe_c:sz @ charged by revenue departments o_f other states, or court costs to be incurred in connection 
with the collection out of state of delinquent tax liabilities owed to the commis- 
sioner of revenue. 
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Sec. 2. [2_70.65] DATE OF ASSESSMENT; DEFINITION. @ purposes gt‘ chapters 1 22$ gg§_, and 297A, tlg t_e£n_i fie 9_f 
assessment” means th_e gt_e a return _w_a_s f1l_ed g th_e dag a return should 113$ 
l)_een whichever is IE; gr, i_n tfi gig o_f h£(_C_S determined by E 
commissioner, “date gf assessment” means tl1_e gate o_f Q order assessing §§)(iS"_ Q fie cLse Q‘ Q amended return f1l_ed l_)y th_e taxpayer, % assessment gag i_s 
the g @ return w_as fi1_ed @ gig commissioner. 

Sec. 3. Minnesota Statutes 1984, section 270.66, subdivision 1, is amend- 
ed to read: 

Subdivision 1. CERTIFICATION BY COMMISSIONER. Upon certi- 
fication by the commissioner of revenue to the commissioner of finance, or to any 
state agency described in subdivision 3 which disburses its own funds, within five 
t_enyears afterthetaxsheuldhavebeenpaiderthereturnisfiledywhieheveris 
later date o_f assessment o_f fie tag, that a taxpayer has an uncontested delinquent 
tax liability owed to the commissioner of revenue, the commissioner of finance or 
the state agency shall apply to such delinquent tax liability funds sufficient to 
satisfy such unpaid tax liability from funds appropriated for payment of an 
obligation of the state or any of its agencies that are due and owing the taxpayer, 
provided however, that such credit shall not be made against any funds exempt 
under section 550.37 or those funds owed an individual taxpayer who receives 
assistance under the provisions of chapter 256. 

Sec. 4. Minnesota Statutes 1984, section 270.68, subdivision 1, is amend- 
ed to read: 

Subdivision 1. LEGAL ACTION. In addition to all other methods 
authorized by law for the collection of tax, if any tax payable to the commissioner 
of revenue or to the department of revenue, including penalties and interest 
thereon, is not paid. within 60 days after it is required by law to be paid, the 
commissioner of revenue may, within five years after the date the tax should have 
beenpaidmthereturn$fi1ed,whieheverislaterpfass_e$g1_<:3t9fg1§m_x, bring 
an action at law against the person liable for the payment or collection of the tax, 
in the name of the state, for the recovery of the tax and interest and penalties due 
in respect thereof‘. The action shall be brought in the district court of the judicial 
district in which lies the county of the residence or principal place of business 
within this state of the taxpayer, or, in the case of an estate or trust, of the place 
of its principal administration, and for this purpose the place named as such in 
the return, if any, made by the taxpayer shall be conclusive against the taxpayer 
in this matter. If no place is named in the return, the action may be commenced 
in Ramsey county. The action shall be commenced by filing with the clerk of the 
court a statement showing the name and address of the taxpayer, if known, an 
itemized summary of the taxable periods and the type of tax, the tax due and 
unpaid and the interest and penalties due with respect thereto under the 
provisions of law applicable to the tax, and shall contain a prayer that the court 

Changes or additions are indicated by underline, deletions by strileeeu-t.

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 101 LAWS of MINNESOTA for 1985 243 

adjudge the taxpayer to be indebted on account of the taxes, interest, and 
penalties in the amount specified in the statement; a copy of the statement shall 
be furnished to the clerk therewith. The clerk shall mail a copy of the statement 
by certified mail to the taxpayer at the address given in the return, if any; and, if 
no address is given, then at his last known address, within five days after the 
same is filed, except that, if the taxpayer’s address is not known, notice to him 
shall be made by posting a copy of the statement for ten days in the place in the 
courthouse where public notices are regularly posted. The taxpayer shall, if he 
desires to litigate the claim, or any part thereof, file a verified answer with the 
clerk setting forth his objections to the claim, or any part thereof; the answer 
shall be filed on or before the 20th day after the date of mailing the statement; 
or, if notice has been given by posting, on or before the 20th day after the 
expiration of the period during which the notice was required to be posted. If no 
answer is filed within the specified time, the clerk, upon the filing of an affidavit 
of default, shall enter judgment for the state in the amount prayed for, plus costs 
of $10. If an answer is filed, the issues raised shall stand for trial as soon as 
possible after the filing of the answer, and the court shall determine the issues 
and direct judgment accordingly; and, if the taxes, interest, or penalties are 
sustained to any extent over the amount rendered by the taxpayer, shall assess 
$10 costs against the taxpayer. The court shall disregard all technicalities and 
matters of form not affecting the substantial merits. The commissioner may call 
upon the county attorney or the attorney general to conduct the proceedings on 
behalf of the state. Execution shall be issued upon the judgment at the request of 
the commissioner, and the execution shall, in all other respects, be governed by 
the laws applicable to executions issued on judgments. Only the homestead and 
household goods of the judgment debtor shall be exempt from seizure and sale 
upon the execution. 

Sec. 5. Minnesota Statutes 1984, section 270.68, subdivision 4, is- amend- 
ed to read: 

Subd. 4. CONFESSION OF JUDGMENT. (a) The commissioner may, 
within 3-1/2 years after any return or report is filed, notwithstanding section 
541.09, enter judgment on any confession of judgment contained in the return or 
report after ten days notice served upon the taxpayer by mail at the address 
shown in his return or report. The judgment shall be entered by the clerk of 
district court ef any eeunt-y upon the filing of a photocopy or similar reproduc~ 
tion of that part of the return or report containing the confession of judgment 
along with a statement of the commissioner or his agent that the tax has not been 
paid. 

(b) Notwithstanding any other provision of the law to the contrary, the 
commissioner may, within five years after a written agreement is signed by the 
taxpayer and the commissioner under the provisions of section 270.67, subdivi- 
sion 2, enter judgment on the confession of judgment contained within the 
agreement after ten days notice served upon the taxpayer at the address shown in 
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the agreement. Such judgment shall be entered by the clerk of district court of 
any county upon the filing of the agreement or a certified copy thereof along with 
a statement of the commissioner or his agent that the tax has not been paid. 

Sec. 6. Minnesota Statutes 1984, section 270.69, subdivision 1, is amend- 
ed to read: 

Subdivision 1. CREATION. OF LIEN. The tax imposed by any chapter 
administered by the commissioner of revenue, and interest and penalties imposed 
with respect thereto, including any recording fees, sheriff fees, or court costs that 
may accrue, shall become a lien upon all the property within this state, both real 
and personal, of the person liable for the payment or collection of the tax, except 
his homestead property exempt under subdivision 3, from and after the tiling by 
thecemmissienerefanetieeeflienintheeffieeefthecouatyreeerderefthe 
eeuntyi9whichtheprepe£tyissituated,erintheeaseefpers9nalpseperty 
belengingteanindividualwheisnetaresidentefthisstateyerwhiehisa 

state date o_f assessment o_f tl1_e ‘pax. 

Sec. 7. Minnesota Statutes 1984, section 270.69, subdivision 2, is amend- 
ed to read: 

Subd. 2. I-N-DEX-I-N-G FILING OF LIENS NECESSARY E93 E 
FORCEABILITY AGAINST CERTAIN PERSONS. Il_1e_ 1i_er_1 imposed 13y 

subdivision 1 is 39; enforceable against gy purchaser, mortgagee, pledgee, holder 
o_f a uniform commercial go_d3 security interest, mechanic’s lienor, g judgment @ creditor, u_nLil a notice pf li_e_n hag f11_ed _by th_e commissioner o_f revenue 

Q the office pf @ county recorder 9_f tl1_e county i_n which jg; property i_s 

situated, o_r Q thg gs_e o_f personal property belonging t_o a_n individual Q i_s n_ot 
a resident o_f t_h_i_s_ state, 93 which i_s a corporation, partnership, g other organiza- 
tioi i_n E pf £15 secretary pf _Stit(’._. The indexing of liens filed pursuant to 
this section subdivision and, notwithstanding section 386.77, the fees charged for 
such filing and indexing, shall be as prescribed in sections 272.483 and 272.484.

~ 
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~~ 

~~ 

~~ 

~~

~

~
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~~ 

Sec. 8. Minnesota Statutes 1984, section 270.69, subdivision 3, is amend- 
ed to read: 

Subd. 3. EXEMPT PROPERTY. The lien imposed on personal proper- 
ty by this section, even though properly filed, shall not be valid as i_s r_1_qt 

enforceable against a purchaser with respect to tangible personal property 
purchased at retail; or as against the personal property listed as exempt in 

sections 550.37, 550.38, and 550.39, 9; against t;h_e homestead o_f % taxpayer ag 
defined Q chapter 

Sec. 9. Minnesota Statutes 1984, section 270.69, subdivision 4, is amend- 
ed to read: 
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Subd. 4. PERIOD OF LIMITATIONS. The lien imposed by this sec- 
tion shall, notwithstanding any other provision of law to the contrary, be valid 
and enforceable the title @ llfl E for ten years from the date of 
filing the notice of lien, which must be filed by the commissioner within five years 
afterthetaxsheuldhavebeenpaidertheretumisfiledgwhieheverislaterfl 
of assessment o_f tfi ta_x. A notice of lien filed in one county may be transcribed 
to any other county within ten years after the date of its filing, but the 
transcription shall not extend the period during which the lien is enforceable. 

Sec. 10. Minnesota Statutes 1984, section 270.70, subdivision 1, is 

amended to read: 

Subdivision 1. AUTHORITY OF COMMISSIONER. If any tax pay- 
able to the commissioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within five 
yearsafterthetaxshouldhavebeenpaidorthereturnisfiledywhieheverislater 
51% 9_f assessment o_f the ta_x, or if the tax judgment has been filed, within the 
statutory period of enforcement of a valid tax judgment, by a levy upon all 
property and rights to property of the person liable for the payment or collection 
of such tax (except that which is exempt from execution pursuant to section 
550.37) or property on which there is a lien provided in section 270.69. For this 
purpose, the term “tax” shall include any penalty, interest and costs properly 
payable. The term “levy” includes the power of distraint and seizure by any 
means. 

Sec. 11. Minnesota Statutes 1984, section 270.70, subdivision 13, is 
amended to read: 

Subd. 13. LEVY AND SALE BY SHERIFF. If any tax payable to the 
commissioner of revenue or to the department of revenue is not paid as provided 
in subdivision 2, the commissioner may, within five years after the tax should 
ha-xtebeenpaidorthereturnisfi-led;whieheveris1ater@_eg’assessmentgt'g: 
tg, delegate the authority granted to him by subdivision 1, by means of issuing 
his warrant to the sheriff of any county of the state commanding him, as agent 
for the commissioner, to levy upon and sell the real and personal property of the 
person liable for the payment or collection of the tax and to levy upon the rights 
to property of that person within the county, or to levy upon and seize any 
property within the county on which there is a lien provided in section 270.69, 
and to return the warrant to the commissioner and pay to the commissioner the 
money collected by virtue thereof by a time to be therein specified not less than 
60 days from the date of the warrant. The sheriff shall proceed thereunder to 
levy upon and seize any property of the person and to levy upon the rights to 
property of the person within the county (except his homestead or that property 
which is exempt from execution pursuant to section 550.37), or to levy upon and 
seize any property within the county on which there is a lien provided in section 
270.69. For purposes of the preceding sentence, the term “tax” shall include any 
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penalty, interest and costs properly payable. The sheriff shall then sell so much 
of the property levied- upon as is required to satisfy the taxes, interest, and 
penalties, together with his costs; but the sales, and the time and manner of 
redemption therefrom, shall, to the extent not provided in sections 270.701 to 
270.709, be governed by chapter 550. The proceeds of the sales, less the sheriffs 
costs, shall be turned over to the commissioner, who shall then apply the 
proceeds as provided in section 270.708. 

Sec. 12. Minnesota Statutes 1984, section 290.49, subdivision 7, is 

amended to read: 
Subd. 7. COURT PROCEEDINGS. Where the assessment of any tax is 

hereafter made within the period of limitation properly applicable thereto, 
including an assessment made under section 290.56, such tax may be collected by 
a proceeding in court, but only if begun 

assessmentefthetaagor 

bytheeemmissieneranéthetmepayegpussuantmtheprefiéensefsubdiadsien 
8;e¥ ’ 

order of assessment within fig years after Q da_t_e o_f assessment. 
Sec. 13. Minnesota Statutes 1984, section 290.92, subdivision 6, is 

amended to read: 
Subd. 6. RETURNS, DEPOSITS. (1) (a) RETURNS. Every employer 

who is required to deduct and withhold tax under subdivision 2a or 3 shall file a 
return with the commissioner for each quarterly period, on or before the last day 
of the month following the close of each quarterly period, unless otherwise 
prescribed by the commissioner. Any tax required to be deducted and withheld 
during the quarterly period shall be paid with the return unless an earlier time for 
payment is provided. However, any return may be filed on or before the tenth 
day of the second calendar month following the period if the return shows timely 
deposits in full payment of the taxes due for that period. For the purpose of the 
preceding sentence, a deposit which is not required to be made within the return 
period, may be made ‘on or before the last day of the first calendar month 
following the close of the period. Every employer, in preparing a quarterly 
return, shall take credit for monthly deposits previously made in accordance with 
this subdivision. 

The return shall be in the form and contain the information prescribed by 
the commissioner. The commissioner may grant a reasonable extension of time 
for filing the return and paying the tax, but no extension shall be granted for 
more than six months. - 
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(b) ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES. (i) 

Unless clause (ii) is applicable, if during any calendar month, other than the last 
month of the calendar quarter, the aggregate amount of the tax withheld during 
that quarter under subdivision 2a or 3 exceeds $500, the employer shall deposit 
the aggregate amount with the commissioner within 15 days after the close of the 
calendar month. (ii) If at the close of any eighth-monthly period the aggregate 
amount of undeposited taxes is $3,000 or more, the employer shall deposit the 
undeposited taxes with the commissioner within three banking days after the 
close of the eighth-monthly period. For purposes of this subparagraph, the term 
“eighth—monthly period” means the first three days of a calendar month, the 
fourth day through the seventh day of a calendar month, the eighth day through 
the 11th day of a calendar month, the 12th day through the 15th day of a 
calendar month, the 16th day through the 19th day of a calendar month, the 20th 
day through the 22nd day of a calendar month, the 23rd day through the 25th 
day of a calendar month, or the portion of a calendar month following the 25th 
day of the month. 

(c) OTHER METHODS. The commissioner may by rule prescribe other 
return periods or deposit requirements. In prescribing the reporting period, the 
commissioner may classify employers according to the amount of their tax 
liability and may adopt an appropriate reporting period for each class which he 
deems to be consistent with efficient tax collection. In no event shall the 
duration of the reporting period be more than one year, provided that for 
employers with annual withholding tax liabilities of less than $1,200 the reporting 
period shall be no more frequent than quarterly. 

(2) If less than the correct amount of tax is paid to the commissioner, 
proper adjustments, with respect to both the tax and the amount to be deducted, 
shall be made, without interest, in the manner and at the times as the commis- 
sioner prescribes. If the underpayment cannot be adjusted, the amount of the 
underpayment shall be assessed and collected in the manner and at the times as 
the commissioner prescribes. 

(3) If any employer fails to make and file any return required by 
paragraph (1) at the time prescribed, or makes and files a false or fraudulent 
return, the commissioner shall make for him a return from his own knowledge 
and from information he obtains through testimony, or otherwise, and assess a 
_tax on the basis of it. The amount of tax shown on it shall be paid to the 
commissioner at the times as the commissioner prescribes. Any return or 
assessment made by the commissioner shall be prima facie correct and valid, and 
the employer shall have the burden of establishing its incorrectness or invalidity 
in any action or proceeding in respect to it. 

(4) If the commissioner, in any case, has reason to believe that the 
collection of the tax provided for in paragraph (1) of this subdivision, and any 
added penalties and interest, if any, will be jeopardized by delay, he may 
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immediately assess the tax, whether or not the time otherwise prescribed by law 
for making and filing the return and paying the tax has expired. 

(5) Any assessment under this subdivision shall be made by recording the 
liability of the employer in. the office of the commissioner in accordance with 
rules prescribed by the commissioner. Upon request of the employer, the 
commissioner shall furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax ‘under this subdivision shall be made within 
3-1/2 years after the due date of the return required by paragraph (1), or the date 
the return was filed, whichever is later. In the case of a false or fraudulent 
return or failure to file a return, the tax may be assessed at any time. 

(7) (a) Except as provided in (b) of this paragraph, every employer who 
fails to pay to or deposit with the commissioner any sum or sums required by this 
section to be deducted, withheld and paid, shall be personally and individually 
liable to the state for the sum or sums (and any added penalties and interest). 
Any sum or sums deducted and withheld in accordance with the provisions of 
subdivision 2a or subdivision 3 shall be held to be a special fund in trust for the 
state of Minnesota. 

(b) If the employer, in violation of this section, fails to deduct and 
withhold the tax under this section, and thereafter the taxes against which the tax 
may be credited are paid, the tax required to be deducted and withheld shall not 
be collected from the employer; but this does not relieve the employer from 
liability for any penalties and interest otherwise applicable for failure to deduct 
and withhold. 

(8) Upon the failure of any employer to pay to or deposit with the 
commissioner, within the time provided by paragraphs (1), (2), or (3) of this 
subdivision, any tax required to be withheld in accordance with the provisions of 
subdivision 2a or subdivision 3, or if the commissioner has assessed a tax 

pursuant to paragraph (4), the tax shall become immediately due and payable, 
and the commissioner may deliver to the attorney general a certified statement of 
the tax, penalties and interest due from the employer. The statement shall also 
give the address of the employer owing the tax, the period for which the tax is 

due, the date of the delinquency, and any other information required by the 
attorney general. The attorney general shall institute legal action in the name of 
the state to recover the amount of the tax, penalties, interest and costs. The 
commissioner’s certified statement to the attorney general shall for all purposes 
and in all courts be prima facie evidence of the facts stated in it and that the 
amount shown in it is due from the employer named in the statement. If an 
action is instituted, the court shall, upon application of the attorney general, 

appoint a receiver of the property and business of the delinquent employer for the 
purpose of impounding it as security for any judgment which has been or may be 
recovered. Any action shall m_ug be brought within five years after the due date 
oftheretume;depesitrequiredbyparagsaph(l);erthedaEetheretumwas 
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filedyerdepesitmadewhieheverislateia Lntheeaseoffail-uretomaleeandfile 
theretumeri£theretumis£alseor£raudu1eneerthedepositisnetmade,the 
action maybebrougnht ataay ti-me assessment o_f fly E under E subdivision. 

(8a) The period of time during which a tax must be assessed or collection 
proceedings commenced under this subdivision shall be suspended during the 
period from the date of filing of a petition in bankruptcy until 30 days after the 
commissioner of revenue receives notice that the bankruptcy proceedings have 
been closed or dismissed or the automatic stay has been terminated or has 
expired. 

The suspension of the statute of limitations under this subdivision shall 
apply to the person against whom the petition in bankruptcy is filed and all other 
persons who may also be wholly or partially liable for the tax under this chapter. 

(9) Either party to an action for the recovery of any tax, interest or 
penalties under this subdivision may appeal the judgment as in other civil cases. 

(10) No suit shall lie to enjoin the assessment or collection of any tax 
imposed by this section, or the interest and penalties added to it. 

See. 14. Minnesota Statutes 1984, section 290.92, subdivision 23, is 

amended to read: 
Subd. 23. WITHHOLDING BY EMPLOYER OF DELINQUENT 

TAXES. (1) The commissioner may, within five years after the taxes should 
havebeeapaiderthereturnisfi-led,wliieheverislatei=@e_9_fassessmentg"tl§ 
ta._x, give notice to any employer deriving income which has a taxable situs in this 
state regardless of whether the income is exempt from taxation, that an employee 
of that employer is delinquent in a certain amount with respect to any state taxes, 
including penalties, interest and costs. The commissioner can proceed under this 
subdivision only if the tax is uncontested or if the time for appeal of the tax has 
expired. The commissioner shall not proceed under this subdivision until the 
expiration of 30 days after mailing to the taxpayer, at his last known address, a 
written notice of (a) the amount of taxes, interest, and penalties due from the 
taxpayer and demand for their payment, and (b) the commissioner’s intention to 
require additional withholding by the taxpayer’s employer pursuant to this 
subdivision. The effect of the notice shall expire 180 days after it has been 
mailed to the taxpayer provided that the notice may be renewed by mailing a new 
notice which is in accordance with this subdivision. The renewed notice shall 
have the effect of reinstating the priority of the original claim. The notice to the 
taxpayer shall be in substantially the same form as that provided in section 
571.41. The notice shall further inform the taxpayer of the wage exemptions 
contained in section 550.37, subdivision 14. If no statement of exemption is 
received by the commissioner within 30 days from the mailing of the notice, he 
may proceed under this subdivision. The notice to the taxpayer’s employer may 
be served by mail or by delivery by an employee of the department of revenue 
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and shall be in substantially the same form as provided in section 571.495. Upon 
receipt of notice, the employer shall withhold from compensation due or to 

become due to the employee, the total amount shown by the notice, subject to the 
provisions of section 571.55. The employer shall continue to withhold each pay 
period until the total amount shown by the notice is paid in full. Upon receipt of 
notice by the employer, the claim of the state of Minnesota shall have priority 
over any subsequent garnishments or wage assignments. The commissioner may 
arrange between the employer and the employee for withholding a portion of the 
total amount due the employee each pay period, until the total amount shown by 
the notice plus accrued interest has been withheld. 

The “compensation due” any employee is defined in accordance with the 
provisions of section 571.55. The maximum withholding allowed under this 

subdivision for any one pay period shall be decreased by any amounts payable 
pursuant to a garnishment action with respect to which the employer was served 

' prior to being served with the notice of delinquency and any amounts covered by 
any irrevocable and previously effective assignment of wages; the employer shall 
give notice to the department of ’the amounts and the facts relating to such 
assignments within ten days after the service of the notice of delinquency on the 
form provided by the department of revenue as noted in this subdivision. In 
crediting amounts withheld against delinquent taxes of an employee, the depart- 
ment shall apply amounts withheld in the following order: penalties, interest, tax 

and costs. 

(2) If the employee ceases to be employed by the employer before the full 
amount set forth in a notice of delinquency plus accrued interest has been 
withheld, the employer shall immediately notify the commissioner in writing of 
the termination date of the employee and the total amount withheld. No 
employer may discharge any employee by reason of the fact that the commission- 
er has proceeded under this subdivision. If an employer discharges an employee 
in violation of this provision, the employee shall have the same remedy as 

provided in section 571.61, subdivision 2. 

(3) The employer shall, by the date prescribed in subdivision 6, remit to 
the commissioner, on a form and in the manner prescribed by the commissioner, 
the amount withheld during the calendar quarter under this subdivision. Should 
any employer, after notice, willfully fail to withhold in accordance with the notice 
and this subdivision, or willfully fail to remit any amount withheld as required by 
this subdivision, the employer shall be liable for the total amount set forth in the 
notice together with accrued interest which may be collected by any means 
provided by law relating to taxation. No amount required to be paid by an 
employer by reason of his failure to remit under this subdivision, may be 
deducted from the gross income of the employer, under sections 290.09,. subdivi- 
sion 4 or 290.01, subdivisions 20 to 20f. Any amount collected from the 

employer for failure to withhold or for failure to remit under this subdivision 
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shall be credited to the employee’s account in the following manner: penalties, 
interest, tax and costs. 

(4) Clauses (1), (2) and (3), except provisions imposing a liability on the 
employer for failure to withhold or remit, shall apply to cases in which the 
employer is the United States or any instrumentality thereof or this state or any 
municipality or other subordinate unit thereof. 

(5) The commissioner shall refund to the employee excess amounts 
withheld from him under this subdivision. If any excess results from payments 
by the employer because of willful failure to withhold or remit as prescribed in 
clause (3) above, the excess attributable to the employer’s payment shall be 
refunded to the employer. 

(6) Employers required to withhold delinquent taxes, penalties, interest 
and costs under this subdivision shall not be required to compute any additional 
interest, costs or other charges to be withheld. 

(7) The collection remedy provided to the commissioner by this subdivi- 
sion shall have the same legal effect as if it were a levy made pursuant to section 
270.70. 

Sec. 15. Minnesota Statutes 1984, section 296.15, subdivision 6, is 
amended to read: 

Subd. 6. LIMITATION OF ACTIONS. No action shall be brought for 
the collection of delinquent excise taxes and inspection fees under the provisions 
of this chapter unless commenced within six fi_ve years after the date of the filing 
eftherequiredrepertsintheofficeeftheeemmissieneryprovidedthatin 
assessment pf gs tz1_x§s E Q _Ip the case of a false or fraudulent report with 
intent to evade tax or inspection fee or of a failure to file a report, action may be 

proceeding i_n court fpp their collection must Q begun within f1_vp years gig 
assessment. 

111:; period o_f t'£n_§. during which 2_1 _t_a_.§ pp fie b_e assessed underE 
chapter 9_1_‘ collection proceedings commenced under t_hi§ subdivision is suspended 
during ph_e_ period fr_orp £15 dag o_f filing o_f a petition Q bankruptcy §(_) days 
after @ commissioner o_f revenue receives notice t_l1a_t t_l_1§ bankruptcy proceedings 
have closed 95 dismissed 9; E automatic ggy hag bier; terminated pg ha_s 
expired. 1 suspension 9_f E statute o_f limitations under gig subdivision applies 
pg t_h_e person against whom fig petition Q bankruptcy is filed fig a_ll other 
persons who may al_so pg wholly 9_r partially liable fog th_e §a_x under E chapter. 

Sec. 16. Minnesota Statutes 1984, section 297A.34, subdivision 5, is 
amended to read: 
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Subd. 5. Where the assessment of any tax is hereafter made within the 
period of limitation properly applicable thereto, such tax may be collected by a 
proceeding in court, but only if begune 

(a)N9t1ate£than34m9nthsa£tertheexpiratiene£theperiodfi9£the 
assessmenteftlaetax-; 

(b)Not1aterthan24monthsa£terfinaldispositionofanyappea1£romthe 
order of assessment within E years after Q date O_f assessment. 

Sec. 17. REPEALER. 
Minnesota Statutes 1984, section 270.69, subdivision §y i_s repealed. 

Sec. 18. _EFFECTIVE DATE. 
- _'ILis a_ct i_s effective th_e d_ay a_ftg enactment, except flat gg provisions i_n 
section 1_5_ relating t_o changing gr; period _o_f collection from years to fye years 
51%Ma2plxQ2y@_assesSed_r29r2@f$x9@§1&@'§11;=n$§yfl§ 
i1£i2££9t_11£%Xa_ftE%______6na°tment- %££5'_1%&>£§BR&t_°a_nxf£&E.11_€ 
collection 9_f which i_s barred by statute o_f limitations o_n tile d_ay afi enactment. 

Approved May 10, 1985 

CHAPTER 102 — S.F.N0. 1087 

An act relating to drainage; authorizing the construction of roads rather than bridges 
or culverts in certain instances; amending Minnesota Statutes 1984, section 106.47], 

subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 106. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [106A.'526] CONSTRUCTION OF‘ ROAD INSTEAD OF 

BRIDGE OR CULVERT. 
I_f t_h_e drainag authority finds flat constructing a private g(_)a_d would lg 

more it effective g practical tlgn constructing a bridge g culvert, fie drainage 
authority _rn_ay order g1a_t a private r9a_d Q constructed. :13 private ro_acl_ must 
lg constructed and maintained i_n fie same manner a_s_ a bridge gr culvert. :I‘__h_e 

private 1 must 133 constructed i3 a manner suitable Q farm vehicles, butE 
not hag a right-of-way yvi_de_r gag 3_3 f‘e_et: % drainage authority ha_s_ 

jurisdiction gfl % lid reguired fg Q1_e p’ rivate £o_ac_l gig th_e {gag E 91' tfi 
drainage system.

9 

Sec. 2. Minnesota Statutes 1984, section 106.471, subdivision 1, is 

amended to read: 
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