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Sections 1 to j4_4 E effective the day following final enactment. 
Approved June 14, 1983 

CHAPTER 372 — S.F.N0. 1011 
An act relating to unemployment compensation; providing for conformity with 

federal law; imposing an annual surcharge on employers’ calendar year contributions for 
the purpose of repayment of interest charged on federal loans; creating the emergency 
interest repayment fund; adding a category to the extension of base period in the definition 
of base period; updating the law to reflect current practice; making technical changes; 
removing obsolete language; regulating administrative practices; providing for the effect of 
back pay awards; regulating benefit amounts, contributions, and benefit eligibility; requir- 
ing a report to the legislature on shared work benefits; appropriating money; amending 
Minnesota Statutes 1982, sections 268.04, subdivisions 2, 12, 17, 25, 26, 29, and by adding a 
subdivision; 268.05, subdivision 5; 268.06, subdivisions 1, 2, 3a, 1 20, 28, and 29; 268.07, 
subdivisions 2 and 3; 268.07], subdivision 3; 268.08, subdivisions 1, 3, 6, and by adding 
subdivisions; 268.09, subdivisions 1 and 2; 268.10, subdivisions 2, 3, 4, 5, 6, 7, and 9; 
268.11, subdivisions 2 and 3; 268.12, subdivisions 3 and 9; 268.16 subdivision 2; 268.161, 
subdivisions 1, 4, Z 7, and 8; 268.18, subdivisions 1 and 2; proposing new law coded in 
Minnesota Statutes, chapter 268; repealing Alinnesota Statutes 1982, section 268.06, 
subdivision 32. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1982, section 268.04, subdivision 2, is 

amended to read: 
Subd. 2. “Base period” means the period of fifty-two calendar weeks 

immediately preceding the first day of an individual’s benefit year. Provided, 
However, that if a claimant received weekly worker’s compensation for tempo- 
rary total disability under the provisions of chapter 176 or under a similar law of 
the United States for more than seven weeks within the base period, as heretofore 
defined, his g Q‘ a claimant, whose gvfl; serious illness caused a 1_c_)_s_s o_f credit 
weeks within th_e period, received compensation gg t_o @ illness fgg s_o1£ 

source or under 2_1 ‘law gf thfi st_a§ gin; gig chapter E 9; under a 
similar l_a_vg of E United States Q more t_l121_n seven weeks within E @ 
period, t;h_e c1aimant’s base period shall be lengthened by the §ar_n_e number of 
such weeks, but not to exceed 52 weeks, for which he jug claimant received such 
t_h_e payments; provided £u-r-ther—, that; No extended base period shall include 
wage credits upon which benefits were established and paid with respect to a 
prior valid claim. 

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 12, is 

amended to read: 
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Subd. 12. “Employment” means: (1) Subject to the other provisions of 
this subdivision “employment” means service performed prior to January 1, 1945, 
which was employment as defined in this section prior to such date, and any 
service performed after December 31, 1944, including service in interstate 
commerce, by an individual who is a servant under the law of master and servant 
or who performs services for any employing unit, unless such services are 
performed by an independent contractor. 

The term “employment” shall include: Any service performed, including 
service in interstate commerce, by; 

(a) any officer of any corporation; or
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(b) any individual other than an individual who is an employee under 
clause (1) who performs services for remuneration for any person as an agent- 
driver or commission-driver engaged in distributing meat products, vegetable 
products, fruit products, bakery products, beverages (other than milk), or laundry 
or dry-cleaning services, for his principal, or as a traveling or city salesman, other 
than as an agent~driver or commission-driver, engaged upon a fulltime basis in 
the solicitation on behalf of, and the transmission to, his principal (except for 
sideline sales activities on behalf of some other person) of orders from wholesal- 
ers, retailers, contractors, or operators of hotels, restaurants, or other similar 
establishments for merchandise for resale or supplies for use in their business 
operations; 

Provided, that for purposes of clause (1) (b), the term “employment” shall 
include services described above only if the contract of service contemplates that 
substantially all of the services are to be performed personally by such individual, 
the individual does not have a‘ substantial investment in facilities used in 
connection with the performance of the services (other than in facilities for 
transportation), and the services are not in the nature of a single transaction that 
is not part of a continuing relationship with the person for whom the services are 
performed. 

(2) The term “employment” shall include an individual’s entire service, 
performed within or both within and without this state if (a) the service is 

localized in this state; or (b) the service is not localized in any state but some of 
the service is performed in this state and (1) the base of operations, or, if there is 
no base of operations, then the place; from which such service is directed or 
controlled, is in this state; (2) the base of operations or place from which such 
service is directed or controlled is not in any state in which some part of the 
service is performed, but the individual’s residence is in this state. 

(3) Service shall be deemed to be localized within a state if (a) the service 
is performed entirely within such state; or (b) the service is performed both 
within and without such state, but the service performed without such state is 
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incidental to the individual’s service within the state, for example, is temporary or 
transitory in nature or consists of isolated transactions. 

(4) The term “employment” shall include an individual’s service wherever 
performed within the United States or Canada, if 

(a) Such service is not covered under the unemployment compensation law 
of any other state or Canada, and 

(b) The place from which the service is directed or controlled is in this 
state. 

(5) (a) Service covered by an election pursuant to section 268.11, subdivi- 
sion 3; and 

(b) Service covered by an arrangement pursuant to section 268.13 between 
the commissioner and the agency charged with the administration of any other 
state or federal employment security law, pursuant to which all service performed 
by an individual for an employing unit is deemed to be performed entirely within 
this state, shall be deemed to be employment if the commissioner has approved an 
election of the employing unit for which such service is performed, pursuant to 
which the entire service of such individual during the period covered by such 
election is deemed to be employment. 

(6) Notwithstanding any inconsistent provisions of sections 268.03 to 
268.24, the term “employment” shall include any services which are performed 
by an individual with respect to which an employing unit is liable for any federal 
tax against which credit may be taken for contributions required to be paid into a 
state unemployment compensation fund or which as a condition for full tax credit 
against the tax imposed by the federal unemployment tax act is required to be 
covered under this law. 

(7) Service performed by an individual in the employ of the state of 
Minnesota or any instrumentality which is wholly owned by the state of 
Minnesota or in the employ of this state and one or more other states or an 
instrumentality of this state and one or more of its political subdivisions or an 
instrumentality of this state and another state or an instrumentality of this state 
and one or more political subdivisions of another state if such service is excluded 
from “employment” as defined by section 3306(c)(7) of the federal unemployment 
tax act and is not _excluded from “employment” under clause (10) of this 
subdivision. 

(8) Service performed by an individual in the employ of any political 
subdivision of the state of Minnesota or instrumentality thereof or an instrumen- 
tality of two or more political subdivisions of this state or any instrumentality of 
a political subdivision of this state and another state or political subdivisions of 
another state if such service is excluded from “employment” as defined by section 
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3306(c)(7) of the federal unemployment tax act and is not excluded from 
“employment” under clause (10) of this subdivision. 

(a) The provisions of section 268.08, subdivision 6, shall apply to service 
covered by this section. 

(b) The amounts required to be paid in lieu of contributions by any 
political subdivision shall be billed and payment made as provided in section 
268.06, subdivision 28, clause (2), with respect to similar payments by nonprofit 
organizations. 

(9) Service performed by an individual in the employ of a religious, 
charitable, educational or other organization but only if the following conditions 
are met: 

(a) the service is excluded from “employment” as defined in the federal 
unemployment tax act solely by reason of section 3306(0) (8) of that act; and 

(b) the organization had one or more individuals in employment for some 
portion of a day in each of 20 different weeks, whether or not such weeks were 
consecutive, within either the current or preceding calendar year, regardless of 
whether they were employed at the same moment of time. 

(10) For the purposes of clauses (7), (8), and (9), the term “employment” 
does not apply to service performed 

(a) in the employ of a church or convention or association of churches, or 
an organization which is operated exclusively primarily for religious purposes and 
which is operated, supervised, controlled, or principally supported by a church or 
convention or association of churches; or 

(b) by a duly ordained, commissioned, or licensed minister of a church in 
the exercise of his ministry or by a member of a religious order in the exercise of 
duties required by such order; or 

(c) in a facility conducted for the purpose of carrying out a program of 
rehabilitation for individuals whose earning capacity is impaired by age or 
physical or mental deficiency or injury or providing remunerative work for 
individuals who because of their impaired physical or mental capacity cannot be 
readily absorbed in the competitive labor market by an individual receiving such 
rehabilitation or remunerative work; or 

(d) as part of an unemployment work relief or work training program 
assisted or financed in whole or in part by any federal agency or an agency of a 
state or political subdivision thereof, by an individual receiving such work relief 
or work training, excepting public service employment and on the job training 
partiei-pants under the federal employment and training act; as 
anaendedyifthepaatieipantsareperfenmingsenvieeswhieharethesameet 
similattethesepepfepmedbyethesempleyeesoftheentpleyer; Eexclusion 
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shall n_ot apply t_o programs that provide Q L34 require unemployment insurance 
coverage for % participants; or 

(e) by an inmate of a custodial or penal institution; or 

(f) in the employ of governmental entities referred to in clauses (7) and (8) 
of this subdivision if such service is performed by an individual in the exercise of 
duties 

(i) as an elected official, 

(ii) as a member of a legislative body, or a member of the judiciary, 
(iii) as a member of the Minnesota national guard or air national guard, 
(iv) as an employee serving only on a temporary basis in case of fire, 

storm, snow, earthquake, flood or similar emergency, 

(v) (a) in a position with the state of Minnesota which is a major 
nontenured policy making or advisory position in the unclassified service, or 

(b) a policy making position with the state of Minnesota or a political 
subdivision the performance of the duties of which ordinarily does not require 
more than eight hours per week; or 

(c) in a position with a political subdivision which is a major nontenured 
policy making or advisory position. 

(11) The term “employment” shall include the service of an individual 
who is a citizen of the United States, performed outside the United States, except 
in Canada, in the employ of an American employer (other than service which is 
deemed “employment” under the provisions of clauses (2), (3), or (4) or the 
parallel provisions of another state’s law) if: 

(a) The employer’s principal place of business in the United States is 

located in this state; or 

(b) The employer has no place of business in the United States, but the 
employer is an individual who is a resident of this state, or the employer is a 
corporation which is organized under the laws of this state, or the employer is a 
partnership or a trust and the number of partners or trustees who are residents of 
this state is greater than the number who are residents of any one other state; or 

(c) None of the criteria of (a) and (b).of this clause is met but the 
employer has elected coverage in this state, or the employer having failed to elect 
coverage in any state, the individual has filed a claim for benefits, based on such 
service, under the law of this state. 

(d) An “American employer,” for the purposes of this subdivision, means 
a person who is an individual who is a resident of the United States, or a 
partnership if two-thirds or more of the partners are residents of the United 
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States, or a trust, if all of the trustees are residents of the United States, or a 
corporation organized under the laws of the United States or of any state; 

(e) As used in this subdivision, the term “United States” includes the 
states, the District of Columbia, the Commonwealth of Puerto Rico, and the 
Virgin Islands. 

(12) Notwithstanding clause (-1-) Q), all service performed by an officer or 
member of the crew of an American vessel on or in connection with such vessel, 
if the operating office, from which the operations of such vessel operating on 
navigable waters within, or within and without, the United States are ordinarily 
and regularly supervised, managed, directed and controlled is within this state. 

(13) Service performed by an individual in agricultural labor as defined in 
clause (15)(a) of this subdivision when: 

(a) Such service is performed for a person who: 

(i) during any calendar quarter in either the current or the preceding 
calendar year paid wages of $20,000 or more to individuals employed in 
agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar weeks, 
whether or not such weeks were consecutive, in either the current or preceding 
calendar year employed in agricultural labor four or more individuals regardless 
of whether they were employed at the same time. 

(b) For the purpose of this clause (13) any individual who is a member of 
a crew furnished by a crew leader to perform service in agricultural labor for any 
other person shall be treated as an employee of the crew leader: 

(i) if the crew leader holds a valid certificate of registration under the farm 
labor contractor registration act of 1963, as amended; or substantially all of the 
members of his crew operate or maintain tractors, mechanized harvesting or crop 
dusting equipment, or any other mechanized equipment, which is provided by the 
crew leader; and 

(ii) if the individual is not an employee of another person as determined by 
clause (1) of this subdivision. 

(c) For the purpose of this clause ( 13) in the case of any individual who is 
furnished by a crew leader to perform service in agricultural labor for any other 
person and who is not treated as an employee of the crew leader under subclause 
(13)(b): 

(i) such other person and not the crew leader shall be treated as the 
employer of such individual; and 

(ii) such other person shall be treated as having paid wages to such 
individual in an amount equal to the amount of wages paid to such individual by 
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the crew leader ‘(either on his own behalf or on behalf of such other person) for 
the service in agricultural labor performed for such other person. 

(d) For the purposes of this clause (13) the term “crew leader” means an 
individual who: 

(i) furnishes individuals to perform service in agricultural labor for any 
other person, 

(ii) pays (either on his own behalf or on behalf of such other person) the 
individuals so furnished by him for the service in agricultural labor performed by 
them, and 

(iii) has not entered into a written agreement with such other person under 
which such furnished individual is designated as ‘an employee of such other 
person. 

(e) For the purposes of this clause (13) services performed by an officer or 
shareholder of a family farm corporation shall be excluded from agricultural 
labor and employment unless said corporation is an employer as defined in 
section 3306(a)(2) of the Federal Unemployment Tax Act. 

(0 For the purposes of this clause (13), services performed by an individu- 
al 16 years of age or under shall be excluded from agricultural labor and 
employment unless the employer is an employer as defined in section 3306(a)(2) 
of the Federal Unemployment Tax Act. 

(14) The term “employment” shall include domestic service in a private 
home, local college club, or local chapter of a college fraternity or sorority 
performed for a person who paid wages of $1,000 or more in the current calendar 
year or the preceding calendar year to individuals employed in domestic service 
in any calendar quarter. 

“Domestic service” includes all service for an individual in the operation 
. 

and maintenance of a private household, for a local college club, or local chapter 
of a college fraternity or sorority as distinguished from service as an employee in 
the pursuit of an employer’s trade, occupation, profession, enterprise or vocation. 

(15) The term “employment” shall not include: 

(a) Agricultural labor. Service performed by an individual in agricultural 
labor, except as provided in clause (13) of this subdivision. The term “agricul— 
tural labor” includes all services performed: 

(1) On a farm, in the employ of any person or family farm corporation, in 
connection with cultivating the soil, or in connection with raising or harvesting 
any agricultural or horticultural commodity, including the raising, shearing, 
feeding, caringfor, training, and management of livestock, bees, poultry, fur-bear~ 
ing animals and wildlife; 
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(2) In the employ of the owner or tenant or other operator of a farm, in 
connection with the operation, management, conservation, improvement, or 
maintenance of such farm and its tools and equipment, or in salvaging timber or 
clearing land of brush and other debris left by a tornadic-like storm, if the major 
part of such service is performed on a farm; 

(3) In connection with the production or harvesting of any commodity 
defined as an agricultural commodity in section 15(g) of the agricultural market- 
ing act, as amended (46_ Stat. 1550, see. 3; 12 U.S.C. ll41j) or in connection with 
the ginning of cotton, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways, not owned or operated for profit, used 
exclusively for supplying and storing water for farming purposes; 

(4) In the employ of the operator of a farm in handling, planting, drying, 
packing, packaging, processing, freezing, grading, storing, or delivering to storage 
or to market or to a carrier for transportation to market, in its unmanufactured 
state, any agricultural or horticultural commodity; but only if such operator 
produced more than one-half of the commodity with respect to which such 
service is performed, or in the employ of a group of operators of farms (or a 
cooperative organization of which such operators are members) in the perform- 
ance of service described herein, but only if such operators produced more than 
one-half of the commodity with respect to which such service is performed; 
however, the provisions of this paragraph shall not be deemed to be applicable 
with respect to service performed in connection with commercial canning or 
commercial freezing or in connection with any agricultural or horticultural 
commodity after its delivery to a terminal market for distribution for consump- 
tion; or 

(5) On a farm operated for profit if such service is not in the course of the 
employer’s trade or business. 

As used herein, the term “farm” includes stock, dairy, poultry, fruit, 
fur-bearing animal, and truck farms, plantations, ranches, nurseries, ranges, 
greenhouses or other similar structures used primarily for the raising of agricul~ 
tural or horticultural commodities, and orchards. 

(b) Casual labor not in the course of the employing unit’s trade or 
business; 

(c) Service performed on the navigable waters of the United States as to 
which this state is prohibited by the constitution and laws of the United States of 
America from requiring contributions of employers with respect to wages as 
provided in sections 268.03 to 268.24; 

(d) Service performed by an individual in the employ of his son, daughter, 
or spouse, and service performed by a child under the age of 18 in the employ of 
his father or mother; 
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(e) Service performed in the employ of the United States government, or 
any instrumentality of the United States exempt under the constitution of the 
United States from the contributions imposed by sections 268.03 to 268.24, except 
that with respect to such service and to the extent that the congress of the United 
States shall permit states to require any instrumentalities of the United States to 
make payments into an unemployment compensation fund under a state unem- 
ployment compensation act; then, to the extent permitted by congress, and from 
and after the date as of which such permission becomes effective, all of the 
provisions of these sections shall be applicable to such instrumentalities and to 
services performed for such instrumentalities in the same manner, to the same 
extent, and on the same terms as to all other employers, employing units, 

individuals, and services; provided, that if this state shall not be certified for any 
year by the United States department of .labor under section 3304(c) of the federal 
internal revenue code, the payments required of such instrumentalities with 
respect to such year shall be refunded by the commissioner from the fund in the 
same manner and within the same period as is provided in section 268.16, 
subdivision 6, with respect to contributions erroneously collected; 

(f) Service with respect to which unemployment compensation is payable 
under an unemployment compensation system established by an act of congress; 

(g) (1) Service performed in any calendar quarter in the employ of any 
organization exempt from income tax under section 501(a) (other than an 
organization described in section 40l(a)) or section 521 of the federal’ internal 
revenue code, if the remuneration for such service is less than $50; or 

(2) Service performed in the employ of a school, college, or university, if 

such service is performed by a student who is enrolled and is regularly attending 
classes at such school, college, or university; or 

(3) Service performed by an individual under: the age of 22 who is enrolled 
at a nonprofit or public educational institution which normally maintains a 
regular faculty and curriculum and normally has a regularly organized body of 
students in attendance at the place where its educational activities are carried on 
as a student in a fulltime program, taken for credit at such institution, which 
combines academic instruction with work experience, if such service is an integral 
part of such program, and such institution has so certified to the employer, 
except that this paragraph shall not apply to service performed in a program 
established for or on behalf of an employer or group of employers; 

(h) Service performed in the employ of a foreign government (including 
service as a consular or other officer or employee or a nondiplomatic representa- 
tive); 

(i) Service performed in the employ of an instrumentality wholly owned by 
a foreign government, if 
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(1) The service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an instrumentality 
thereof‘; and 

(2) The commissioner finds that the United States secretary of state has 
certified to the United States secretary of the treasury that the foreign govern- 
ment, with respect to whose instrumentality exemption is claimed, grants an 
equivalent exemption with respect to similar service performed in the foreign 
country by employees of the United States government and of instrumentalities 
thereof. 

(j) Service covered by an arrangement between the commissioner and the 
agency charged with the administration of any other state or federal employment 
security law pursuant to which all services performed by an individual for an 
employing unit during the period covered by such employing unit’s duly ap- 
proved election, are deemed to be performed entirely within such agency’s state; 

(k) Service performed in the employ of a hospital, if such service is 
performed by a patient of the hospital, as defined in clause (17); 

(1) Service performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and is regularly attending 
classes in a nurses’ training school chartered and approved pursuant to state law; 
and service performed as an intern in the employ of a hospital by an individual 
who has completed a four years’ course in a medical school chartered and 
approved pursuant to state law; 

(m) Service performed by an individual for a person as an insurance agent 
or as an insurance solicitor, if all such service performed by such individual for 
such person is performed for remuneration solely by way of commission (the 
word “insurance” as used in this subdivision shall include an annuity and an 
optional annuity); 

(n) Service performed by an individual under the age of 18 in the delivery 
or distribution of newspapers or shopping news, not including delivery or 
distribution to any point for subsequent delivery or distribution; 

(0) Service performed by an individual for a person as a real estate 
salesman, if all such service performed by such individual for such person is 
performed for remuneration solely by way of commission; 

(p) If the service performed during one-half or more of any pay period by 
an individual for the person employing him constitutes employment, all the 
service of such individual for such period shall be deemed to be employment; but 
if the service performed during more than one-half of any such pay period by an 
individual for the person employing him does not constitute employment, then 
none of the service of such individual for such period shall be deemed to be 
employment. As used in this subdivision, the term “pay period” means a period 
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(of not more than 31 consecutive days) for which a payment or remuneration is 
ordinarily made to the individual by the person employing him. 

(q) Services performed for a state, other than the state of Minnesota, or an 
instrumentality wholly owned by such other state or political subdivision of such 
other state; 

Q‘) Services‘ performed as a direct seller a_s defined Q United States Code, 
t& 2g section 3508. 

(16) “Institution of higher education,” for the purposes of this chapter, 
means an educational institution which: 

(a) Admits as regular students only individuals having a certificate of 
graduation from a high school, or the recognized equivalent of such a certificate; 

(b) Is legally authorized in this state to provide a program of education 
beyond high school; 

(c) Provides an educational program for which it awards a bachelor’s or 
higher degree, or provides a program which is acceptable for credit toward such a 

degree, a program of post-graduate or post-doctoral studies, or a program of 
training to prepare students for gainful employment in a recognized occupation; 
and 

(d) Is a public or other nonprofit institution. 

(e) Notwithstanding any of the foregoing provisions of this clause, all 

colleges and universities in this state are institutions of higher education for 
purposes of this section. 

(17) “Hospital” means an institution which has been ‘licensed, certified or 
approved by the department of health as a hospital. 

Sec. 3. Minnesota Statutes 1982, section 268.04, subdivision 17, is 

amended to read: 
Subd. 17. “Insured work” means employment for employers as defined 

in this section, except that for the purposes of interstate reciprocal benefit 
payment arrangements and the clearing of disqualifications under this law, the 
term “insured work” shall mean employment in insured work under this law or a 
similar law of any other state. Periods _f95 which an individual receives back giy g periods o_f insured work Egg benefit purposes, except Q tlg clearing o_f 

disqualifications under thi chapter. 

Sec. 4. Minnesota Statutes 1982, section 268.04, subdivision 25, is 

- amended to read: 
Subd. 25. WAGES. “Wages” means all remuneration for services, in- 

cluding commissions and bonuses, back pgy as gf th_e date o_f payment, and .tips 
and gratuities paid to an employee by a customer of an employer and accounted 
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~ 
for by the employee to the employer, and the cash value of all remuneration in 
any medium other than cash, except that such term shall not include:

~

~ 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds $8,000 d-ur-ing 
thecalendaryears4939;4Q80ané498land,forall§gghsubsequentcalendar 
years yga_r, th_e greater o_f $7,000 or that part of the remuneration which exceeds 
60 percent of the average annual wage rounded’ to the nearest $100 computed in 
accordance with the provisions of clause (f), paid to an individual by an employer 
with respect to covered employment in this state, or with respect to employment 
under the unemployment compensation law of any other state during any 
calendar year paid to such individual by such covered employer or his predeces- 
sor during such calendar year; provided, that if the term “wages” as contained in 
the federal unemployment tax act is amended to include remuneration in excess 
of the amount required to be paid hereunder to an individual by an employer 
under the federal act for any calendar year, wages for the purposes of sections 
268.03 to 268.24 shall include remuneration paid in a calendar year up to an 
amount equal to the dollar limitation specified in the federal unemployment tax 
act. For the purposes of this clause, the term “employment” shall include service 
constituting employment under any employment security law of another state or 
of the federal government;
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(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employer which makes provision for his 
employees generally or for a class or classes of his employees (including any 
amount paid by an employer for insurance or annuities, or into a fund, to provide 
for any such payment), on account of (1) retirement or (2) sickness or accident 
disability or (3) medical and hospitalization expenses in connection with sickness 
or accident disability, or (4) death, provided the employee has not the option‘ to 
receive, instead of provision for such death benefit, any part of such payment, or 
if such death benefit is insured, any part of the premium (or contributions to 
premiums) paid by his employer and has not the right, under the provisions of 
the plan or system or policy of insurance providing for such death benefit, to 
assign such benefit, or to receive a cash consideration in lieu of such benefit either 
upon his withdrawal from the plan or system providing for such benefit or upon 
termination of such plan or system or policy of insurance or of his employment 
with such employer; 

(c) The payment by an employer (without deduction from the remunera- 
tion of the employee) (1) of the tax imposed upon an employee under section 
3101 of the federal internal revenue code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to remu- 
neration paid to an employee for domestic service in a private home of the 
employer or for agricultural labor; 
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(d) Any payments made to a former employee during the period of active 
military service in the armed forces of the United States by such employer, 
whether legally required or not; 

(c) Any payment made to, or on behalf of, an employee or his beneficiary 
(1) from or to a trust described in section 401(a) of the federal internal revenue 
code which is exempt from tax under section 50l(a) of such code at the time of 
such payment unless such payment is made to an employee of the trust as 
remuneration for services rendered as an employee and not as a beneficiary of the 
trust, or (2) under or to an annuity plan which, at the time of such payment is a 
plan described in section 403(a) of the federal internal revenue code, or (c) under 
or to a bond purchase plan which, at the time of such payment, is a qualified 
bond purchase plan described in section 405(a) of the federal internal revenue 
code;

' 

(D On or before July 1 of each year the commissioner shall determine the 
average annual wage paid by employers subject to sections 268.03 to 268.24 in the 
following manner: 

(1) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly employ- 
ment; ' 

(2) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the average 
annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision 26, is 

amended to read: 
Subd. 26. “Wage credits” mean the amount of wages actually g egg; 

structively paid and; wages due and payable but not overdue gig delayed beyond 
t_l1g M Qrie 9f payment a_nd gy paid by or from an employer to an 
employee for insured work and tips and gratuities paid to an employee by a 
customer of an employer‘ and accounted for by the employee to the employer 
except that wages earned in part-time employment by a student as an integral 
part of an occupational course of study, under a plan for vocational education 
accepted by the Minnesota department of education», shall not result in wage 
credits available for benefit purposes. 

Sec. 6. Minnesota Statutes 1982, section 268.04, subdivision 29, is 

amended to read: 
Subd. 29. “Credit week” is any week for which the wages‘ which have 

been or back EL actually g constructively paid and; wages which are due and 
payable but not paid overdue E delayed beyond tfi usual E o_f payment, an_d

I 
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gag lay by or from one or more employers to an employee for insured work 
equal or exceed 30 percent of the average weekly wage computed to the nearest 
whole dollar. On or before June 30 of each year the commissioner shall 
determine the average weekly wage paid by employers subject to sections 268.03 
to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly employ- 
ment; 

(b) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the average 
annual wage; and 

(c) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The average weekly wage as so determined computed to the nearest whole 
dollar shall apply to claims for benefits which establish a benefit year which 
begins subsequent to December 31 of the year of the computation. 

Sec. 7. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Si 3_.”p BACK PAY. “Back pay” means a retroactive payment 9_t_' 

money by _a_n employer _tg ax} employee pg former employee Q Q wages because 
gf Q. employer’s noncompliance w_ith a g federal la_w g a_ collective 
bargaining agreement Q determined it; pp arbitration award, administrative 9; 
judicial decision, _o_r negotiated settlement. _’l_‘li_e period _tp which 33 payment 
shall pp applied shill commence immediately following t_h_e la_s_t _cl_ay 9f yv__o_r_lg g as 
specified i_n pig arbitration award, administrative g judicial decision, g negotiat- Q settlement. 

Sec. 8. Minnesota Statutes 1982, section 268.05, subdivision 5, is amend- 
ed to read: ~ 

Subd. 5. PAYMENT OF EXPENSES OF ADMINISTRATION. (1) 
Money credited to the account of this state in the unemployment trust fund by 
the secretary of the treasury of the United States of America pursuant to section 
903 of the Social Security Act, as amended, may be requisitioned and used for the 
payment of expenses incurred for the administration of Laws 1957, Chapter 883 
pursuant to a specific appropriation by the legislature, provided that the expenses 
are incurred and the money is requisitioned after the enactment of an appropria- 
tion law which: 

(a) Specifies the purposes for which such money is appropriated and the 
amounts appropriated therefor. 
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(b) Limits the period within which such money may be obligated to a 

period ending not more than two years after the date of the enactment of the 
appropriation law, and 

(0) Limits theamount which may be obligated during any twelve-month 
period beginning on July 1 and ending on the next June 30 to an amount which 
does not exceed the amount by which (i) the aggregate of the amounts credited to 
the account of this state pursuant to section 903 of the Social Security Act, as 
amended, during the same twelve-month period and the 24 §4 preceding twelve- 
month periods, exceeds (ii) the aggregate of the amounts used pursuant to this 
subdivision and charged against the amounts credited to the account of this state 
during any of such 25 Q twelve-month periods. For the purposes of this 
subdivision, amounts used during any such twelve-month period shall be charged 
against equivalent amounts which were first credited and which are not already 
so charged; except that no amount obligated for administration during any such 
twelve-month period may be charged against any amount credited during such a 

twelve-month period earlier than the 24th preceding such period. 

(2) Money credited to the account of this state pursuant to section 903 of 
the Social Security Act, as amended, may not be withdrawn or used except for 
the payment of benefits and for the payment of expenses for the administration of 
Laws 1957, Chapter 883 and of public employment offices pursuant to this 

subdivision. fly moneys gsid E the payment o_f benefits r_n3y be restored f_o5 
appropriation and g_s_e Q administrative expenses upon request 9_f E governor, 
under section 903(0) o_f I;h_e Social SecurityE 

(3) Money requisitioned for the payment of expenses of administration 
pursuant to this subdivision shall be deposited in the employment services 

administration fund, but, until expended, shall remain a part of the unemploy- 
ment fund. The commissioner shall maintain a separate record of the deposit, 
obligation, expenditure, and return of funds so deposited. If any money so 
deposited is, for any reason, not to be expended for the purpose for which it was 
appropriated, or, if it remains unexpended at the end of the period specified by 
the law appropriating such money, it shall be withdrawn and returned to the 
secretary of the treasury of the United States for credit to this state’s account in 
the unemployment trust fund. 

Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision 1, is amend- 
ed to read: 

Subdivision 1. PAYMENTS. (1) Contributions shall accrue and become 
payable by each employer for each calendar year in which he is subject to 

sections 268.03 to 268.24 with respect to wages (as defined in section 268.04, 
subdivision 25) for employment; except that shall not be payable 

remunerafien£ersewieespe§fermedinapubheseHéeejebwthe@¢emthatsueh 
aemunerat-ien is paid with i-‘ands prev-ideal under the eemprehensi-ve employment 

Changes or additions are indicated by underline, deletions by str-ikeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 372 LAWS of MINNESOTA for 1983 

andtrainingaetef4943andtethee;Qentthattheunemp1eymenteempensafien 
fiundisreimbursedferbenefimbasedupensaidpubfiesendeewagespursuantte 
seetien 234 ef United States Bublie Law 94-444. Such contributions shall 
become due and be paid by each employer to the department of economic 
security for the fund in accordance with such regulations as the commissioner 
may prescribe, and shall not be deducted, in whole or in part, from the wages of 
individuals in such employer’s employ. No rule of the commissioner shall be put 
in force which will permit the payment of such contributions at a time or under 
conditions which will not allow the employer to take credit for such contribution 
against the tax imposed by section 3301 of the Internal Revenue Code. 

(2) In the payment of any contribution, a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or more in which case it shall be 
increased to one cent. 

(3) When the contribution rate applied to an employer’s taxable payroll 
for any given calendar quarter results in a computed contribution of less than $1, 
the contribution shall be disregarded. 

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 2, is 

amended to read: 
Subd. 2. RATES. Each employer whe is net eligible fer an experienee 

ratieerwhehasanexperieneeratieefene-tenthefenepereentermereas 
computed in 6 shall pay contributions equal to two and seven—tenths 
percent _f_'_gr gac_h calendar Ear prior t_o 1985 gn_d 5—4/ 10 percent 3); 1985 arid 
gig}; subseguent calendar y_<az1_r of wages paid and wages overdue and delayed 
beyond the usual time of payment from him with respect to employment 
occurring during each calendar year, except as may be otherwise prescribed in 
subdivisions 3a and 4. Each employer who has an experience ratio of less than 
one—tenth of one percent shall pay contributions on only the first $8,000 in wages 
paid and wages overdue and delayed beyond the usual time of payment to each 
employee with respect to employment occurring during each calendar year. 

Sec. 11. Minnesota Statutes 1982, section 268.06, subdivision 3a, is 
amended to read: 

Subd. 3a. RATE FOR NEW EMPLOYERS. Notwithstanding the pro- 
visions of subdivision 2, each employer, who becomes subject to this law, shall 
pay contributions at a rate: 

(a) Not exceeding two and seven-tenths percent, that is the higher of (1) 
one percent and (2) the state’s three-year benefit cost rate for the 36 consecutive 
month period immediately preceding July 1 of each year for each employer who 
becomes subject to this law prior to January 1, 1984. For purposes of this clause, 
the state’s three-year benefit cost rate shall be computed annually and shall be 
derived by dividing the total dollar amount of benefits paid to claimants under 
this law during the 36 consecutive calendar months immediately preceding July 1 
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of each year by the total dollar amount of wages subject to contributions under 
this law during the same period. The rate so determined shall be applicable for 
the calendar year next succeeding each computation date. 

(b) Not exceeding 2-7./ 10 percent, that is the higher of (1) one percent and 
(2) the state’s four-year benefit cost rate for the 48 consecutive month period 
immediately preceding July 1 of each year for each employer, except employers in 
the construction industry, as determined by the commissioner, principally ena- 
ploying laborers and construction tradesmen; who becomes subject to this law 
subsequent to December 31, 1983 and prior to January 1, 1985. For purposes of 
this clause, the state’s four-year benefit cost rate shall be computed and derived 
by dividing the total dollar amount of benefits paid to claimants under this law 
during the 48 consecutive calendar months immediately preceding July 1, 1983 by 
the total dollar amount of wages subject to contributions under this law during 
the same period. The rate so determined shall be applicable for the calendar year 
1984. 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding 7.5 percent, that is 
the higher of (1) one percent, or (2) the state’s four-year benefit cost rate for 
construction employers for the 48 consecutive month period immediately preced- 
ing July 1, 1983. For purposes of this clause, the state’s four-year benefit cost 
rate shall be computed and derived by dividing the total dollar amount of benefits 
paid to claimants of construction employers, as determined by the commissioner, 
during the 48 consecutive calendar months immediately preceding July 1, 1983 by 
the total dollar amount of wages of construction employers subject to contribu- 
tions during the same period. The rate so determined shall be applicable for the 
calendar year 1984. 

(c) Not exceeding 2.-1,41-0 5-4/10. percent, that is the higher of (1) one 
percent and (2) the state’s five-year benefit cost rate for the 60 consecutive month 
period immediately preceding July 1, 1984 and each year thereafter for each 
-employer, except employers in the construction industry, as determined by the 
commissioner; principal-l-y employing laborers and construction tradesmen, who 
becomes subject to this law on January 1, 1985 and thereafter. For purposes of 
this clause, the state’s five-year benefit cost rate shall be computed annually and 
shall be derived by dividing the total dollar amount of benefits paid to claimants 
under this law during the 60 consecutive calendar months immediately preceding 
July 1, 1984 and each year thereafter by the total dollar amount of wages subject . 

to contributions under this law during the same period. The rate so determined 
shall be applicable for the calendar year next succeeding each computation date. 

Each construction employer described above who becomes subject to this 
chapter shall pay contributions at a rate, not exceeding 7.5 percent, that is the 
higher of (1) one percent, or (2) the state’s five-year benefit cost rate for 
construction employers for the 60 consecutive month period immediately preced- 
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ing July 1, 1984 and each year thereafter. For purposes of this clause, the state’s 
five-year benefit cost rate shall be computed annually and shall be derived by 
dividing the total dollar amount of benefits paid to claimants of construction 
employers, as determined by the commissioner, during the 60 consecutive calen- 
dar months immediately preceding July I, 1984 and each year thereafter by the 
total dollar amount of wages of construction employers subject to contributions 
during the same period. The rate so determined shall be applicable for .the 
calendar year next succeeding each computation date. 

See. 12. Minnesota Statutes 1982, section 268.06, subdivision 5, is 
amended to read: 

Subd. 5. BENEFITS CHARGED AS AND WHEN PAID. Benefits 
paid to an individual pursuant to a valid claim shall be charged against the 
account of his employer as and when paid, except that benefits paid to an 
individual who earned base period wages for part time employment shall not be 
charged to an employer that is liable for payments in lieu of contributions or to 
the experience rating account of an employer if the employer: (1) provided 
weekly base period part time employment; (2) continues to provide weekly 
employment equal to at least 90 percent of the part time employment provided in 
the base period; and (3) is an interested party because of the individual’s loss of 
other employment. The amount of benefits so chargeable against each base 
period employer’s account shall bear the same ratio to the total benefits paid to 
an individual as the base period wage credits of the individual earned from such 
employer bear to the total amount of base period wage credits of the individual 
earned from all his base period employers. 

In making computations under this provision, the amount of wage credits 
if not a multiple of $1, shall be computed to the nearest multiple of $1. 

Anempleyeiisaeceu-ntshallnetbeehargedwithrespecttebenefitspaid 

uneeveredseH4eesasdefinedinseefien3681O%wbdivisioa4tethee;Qentthat 
theunempleymenteempensafienfundisreimbursedferwehbenefimpursuantto 
see-tien4—24~e£UnitedStatesPub1ieLaw94—566r 

Benefits shall not be charged to an employer that is liable for payments in 
lieu of contributions or to the experience rating account of an employer for 
unemployment that is directly caused by a major natural disaster declared by the 
president pursuant to section 102 (2) of the Disaster Relief Act of 1974 (42 
U.S.C. 5122 (2)), if the unemployed individual would have been eligible for 
disaster unemployment assistance with respect to that unemployment but for the 
individual’s receipt of unemployment insurance benefits. 

Sec. 13. Minnesota Statutes 1982, section 268.06, subdivision 20, is 
amended to read: 
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Subd. 20. PROTEST, REVIEW, REDETERMINATION, APPEAL. 
A review of the charges made to an employer’s account as set forth in the notice 
of charges referred to in subdivision 18 and a review of an employer’s contribu- 
tion rate as set forth in the notice of his rate for any calendar year as provided in 
subdivision 19, may be had by such employer if he files with the commissioner a 
written protest setting forth his reasons therefor within 30 days from the date of 
the mailing of the notice of charges or contribution rate to him, which date shall 
appear on such notice. Upon receipt of such protest the commissioner shall refer 
the matter to an official designated by him to review the charges appearing on 
such notice appealed from or the computations of the protesting employer’s rate, 
as the case may be, to determine whether or not there has been any clerical error 
or error in computation in either case, and he shall either affirm or make a 
redetermination rectifying said charges or rate as the case may be, and a notice of 
such affirmation or redetermination shall immediately be mailed to said employ- 
er. If the employer is not satisfied with such affirmation or redetermination, he 
may appeal therefrom by filing a notice thereof with the department within ten 
days after the date of mailing appearing upon said redetermination. Upon the 
receipt of such appeal the commissioner shall refer the matter to a referee for a 
hearing and after opportunity for a fair hearing, the referee shall affirm, modify 
or set aside the original determination with its affirmation or the redetermination, 
as appears just and proper. The commissioner may at any time upon his own 
motion correct any clerical error of the department resulting in charges against 
an employer’s account or any error in the computation of an employer’s 
contribution rate. The referee may order the consolidation of two or more 
appeals whenever, in his judgment, such consolidation will not be prejudicial to 
any interested party. At any such hearing a written report of any employee of 
the department which has been authenticated shall be admissible in evidence. 
Appeals from the decision of the referee shall be made in the same mariner as 
appeals from the decision of an appeal tribunal provided by section 268.10, 
subdivision _5_. Deeisioris ofthe eommissioner made upon appeal from a decision 
oftherefereeshallbereviewedbythesuprerneeourtuponoertiorariin 
aeeordanee with the procedure ou-t-lined therefor with respect to benefit 

Sec. 14. Minnesota Statutes 1982, section 268.06, subdivision 28, is 

amended to read: 
Subd. 28. PAYMENT T0 FUND BY NONPROFIT CORPORA- 

TION AND ALLOCATION OF BENEFIT COSTS BY BASE PERIOD 
REIMBURSERS. (1) Benefits paid to employees of nonprofit organizations shall 
be financed in accordance with the provisions of this subdivision. For the 
purpose of this subdivision, a nonprofit organization is an organization (or group 
of organizations) described in section 501(c) (3) of the United States internal 
revenue code which is exempt from income tax under section 501(a) of such code. 
Any nonprofit organization which, pursuant to section 268.04, subdivision 10, 

clause (9) is, or becomes, subject to this law on or after January 1, 1972, shall pay 
contributions under the provisions of section 268.06, subdivision 1, unless it 
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elects, in accordance with this paragraph, to pay to the commissioner for the 
unemployment fund an amount equal to the amount of regular benefits and the 
state share of the extended benefits charged, that is attributable to service in the 
employ of such nonprofit organization, to individuals for weeks of unemployment 
which begin during the effective period of suchvelection. 

(a)Anynenprefitergani-zatienwhiehis,erbeeemes;subjeettethislaw 
enJanuar=y41l97—2,maye1eettebeeorneliable£erpaymentsinlieuof 
eentribuéensferapsriedefnetlessthantumealendaryearsbeginningmth 
Januaizyly-1-917-2; prevideditfileswiththeeemmissionerawatittennetieeefits 
eleetienwithinthe30dayperiedimmediatelyfellewingsuehdate. 

€19) Any nonprofit organization which becomes subject to this law after 
January 1, 1972, may elect to become liable for payments in lieu of contributions 
for a period of not less than two calendar years beginning with the date on which 
such subjectivity begins by filing a written notice of its election with the 
commissioner not later than 30 days immediately following the date of the 
determination of such subjectivity. 

(c) g) Any nonprofit organization which makes an election in accordance 
with clause (a) or clause (b) will continue to be liable for payments in lieu of 
contributions until it files with the commissioner a written notice terminating its 
election not later than 30 days prior to the beginning of the calendar year for 
which such termination shall first be effective. 

(cl) £9) Any nonprofit organization which has been paying contributions 
under this law for a period subsequent to January 1, 1972, may change to a 
reimbursable basis by filing with the commissioner not later than 30 days prior to 
the beginning of any calendar year a written notice of election to become liable 
for payments in lieu of contributions. Such election shall not be terminable by 
the organization for that and the next year. 

(e) ggg The commissioner may for good cause extend the period within 
which a notice of election, or a notice of termination, must be filed and may 
permit an election. to be retroactive but not any earlier than with respect to 
benefits paid after December 31, 1971. 

{Q Q The commissioner, in accordance with such regulations as he may 
prescribe, shall notify each nonprofit organization of any determination which he 
may make of its status as an employer and of the effective date of any election 
which it makes and of any termination of such election. Such determinations 
shall be final unless reviewed in accordance with the provisions of section 268.12, 
subdivision 13. 

(2) Payments in lieu of contributions shall be made at the end of each 
calendar quarter, or at the end of any other period as determined by the 
commissioner and become due on the last day of the month next following the 
month in which the notice of benefits charged is mailed to the employer. The 
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commissioner shall bill each nonprofit organization (or group of such organiza- 
tions) which has elected‘ to make payments in lieu of contributions for an amount 
equal to the full amount of regular benefits plus one-half of the amount of 
extended benefits charged during such quarter or other prescribed period that is 
attributable to service in the employ of such organization. 

(3) Past due payments of amounts in lieu of contributions shall be subject 
to the same interest charges and collection procedures that apply to past due 
contributions under sections 268.16 and 268.161. 

(4) If any nonprofit organization is delinquent in making payments in lieu 
of contributions as required under this subdivision, the commissioner may 
terminate such organization’s election to make payments in lieu of contributions 
as of the beginning of the next taxable year, and such termination shall‘ be 
effective for that and the following taxable year. 

See. 15. Minnesota Statutes 1982, section 268.06, subdivision 29, is 

amended to read: ' 

Subd._29. GROUP ACCOUNTS. Two or more employers that have 
become liable for payments in lieu of contributions may file a joint application to 
the commissioner for the establishment of a group account for the purpose of 
sharing the cost of benefits paid that are attributable to service in the employ of 
such employers. Each such application shall identify and authorize a group 
representative to act as the group’s agent for the purposes of this subdivision. 
Upon his approval of the application, the commissioner shall establish a group 
account for such employers effective as of the beginning of the calendar year in 
which the application is received by the commissioner and shall notify the group’s 
representative of the effective date of the account. Such account shall remain in 
effect for not less than two years and thereafter until terminated at the discretion 
of the commissioner or upon application by the group at least 30 days prior to 
the end of such two year period or 30' days prior to January 1 of any calendar 
year subsequent to such two calendar years. Upon establishment of the aeeount, 
Each member of the group shall be jointly 3151 severally liable for payments in 
lieu of contributions in the amount that bears the same ratio to the total benefits 
paidthataroattrihumbletoservieepertormedintheemployofanmembersof 
thegroupasthetotalwageereditsfossewieeinemploymentbysuohmemher 
hearmthetomlduéngthebaseperiodforsehfieepesfosmedintheemployofah 
members of the gsoup Q afl benefits p§i_<_i based upon wage credits earned @ a 
group member during fie period tlg group account Vfli_S_ ig jg. The commis- 
sioner shall prescribe such regulations as he deems necessary with respect to 
applications for establishment, maintenance and termination of group accounts 
that are authorized by this subdivision, for addition of new members to, and 
withdrawal of active members frorri, such account, and for the determination of 
the amounts that are payable under this subdivision by members of the group and 
the time and ‘manner of such payments. 
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Sec. 16. [268.061] SURCHARGE; EMERGENCY INTEREST RE- 
PAYMENT FUND. 

Subdivision _l_. AMOUNT. Each employer, except those making pay; 
ments ih @ pf contributions pursuant Q section 268.06, subdivisions 2_§_, 26_, 2_7 
g_1_1_ct _2§t eheh Iggy ah annual surcharge 

g" Q percent 9_f_' contributions p21i_d o_r% 
ted payable Q Q calendar years 1982 g 1983. '@ commissioner g1_a_1t 

notify employers o_f th_e contributions upon which the surcharge i_§ based g.n_d the 
amount pf surcharge payable he 1_a‘g tlfl August h 1983, @ August h 1984. E surcharge R)_r taxable E 1982 shall IQ @ Q IQ thgh August 3_1, t_9§§_, 
ep_d_ the surcharge Qt taxable E 1983 flail the gig n_o th_an August 3_1, 
1984. Payments E under th_i_s_ subdivision 2_1_re subject Q @ collection provi- 
sions et‘ sections 268.16 er_1_d 268.161. % surcharges paj under the subdivision 
ere h_o_t contributions tch E purposes _o_f section 268.06, subdivision Q '_I‘_he 

commissioner gy temporarily reduce th_e amount Q‘ surcharge imposed l_)y@ 
section when there eQ sufficient funds raised l_>y @ surcharge Q film the 
interest payment required eh federal funds advanced Q the state under section 
QO_2 (_)_f the Social Security E ' 

§_1_1h_c_l_. ; EMERGENCY INTEREST REPAYMENT FUND, CRE- 
ATION. A special f11_nd Q IQ known Q the emergency interest repayment fund jg 
created i_n Qe _s_te_te treasury. @ special flied ie separate eye distinct treh fly 

0_I‘ account created Q1; fly other purposes o_f sections 268.03 Q 268.24. pig 
collections from the surcharge shall he deposited i_n E special h1_h_c_1_t All money 
i_n t_lQ special fprg i_s appropriated Q Qe commissioner Q pay interest accruing 
eh funds advanced from Qe federal government pursuant Q section 1202 o_fQ 
Social Security E Ed $a_ll n_ot b_6 led E a_ny ettg obligation o_f th_e s_tete 
A_ll money i_n th_i§ type shall he deposited, administered, @ disbursed Q Q 
same manner ehct under tfi same conditions ehd requirements Q g provided ley 
leg Q Qe other special funds i_n t_lQ etfi treasury, except E eh interest Q‘ n_et 
income resulting from th_e investment 0_I' deposit gt‘ money i_r_1 t1Q fu_nd £111 
accrue Q tl1_e emergency fid Q E purposes o_f Qe fhtde 

Subd. 1 REPORT TO LEGISLATURE. _Qn_ January 1_, 1_9_8_4_, erg Q 
January L 1985, _t_l_1e commissioner shall report Q the legislature o_n the status o_f 
Qe outstanding funds advanced pursuant Q section 1202 pt" E Social Security 
flztl including Q interest charged 92 those funds. When gfl advanced funds 
_a_r_1_d tlQ interest charged o_n those funds have geeh repaid Q the federal 
government, t_lQ commissioner shall recommend appropriate action hy th_e legisla- ti relating Q Qe termination pt‘ tfi emergency interest repayment @151 ehgE 
disposition o_f a_ny money fill Q Q: ru_ne 

Sec. 17. Minnesota Statutes 1982, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION. If the 
commissioner finds that an individual has earned 15, or more, credit weeks within 
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the base period of employment in insured work with one or more employers, 
benefits shall be payable to such individual during his benefit year as follows: 

(1) Weekly benefit amount shall be equal to 60 percent of the first $85, 40 
percent of the next $85 and 50 percent of the remainder of the average weekly 
wage of such individualn 1 amount so computed to the nearest i_f E a whole 
dollar shill be rounded 39 @ next bier dollar amount. The maximum 
weekly benefit amount of claims for benefits which establish a benefit year 
subsequent to July 1, 1979 shall be 66 2/3 percent of the average weekly wage, 
except as provided in clause (d). 

On or before June 30 of each year the commissioner shall determine the 
average weekly wage paid by employers subject to sections 268.03 to 268.24 in 
the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly employ- 
ment. 

(b) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the average 
annual wage. 

(c) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a benefit 
year which begins subsequent to June 30 of each year. 

(d) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1982, and prior to July 1, 1983, 
shall be $184. 

The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1983, and prior to July 1, 1984, 
shall be $191. 

The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1984, and prior to July 1, 1985, 
shall be $198. 

(2) An individual’s maximum amount of regular benefits payable in a 
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit amount 
or (b) 70 percent of the number of credit weeks earned by such an individual 
computed to the nearest whole week times his weekly benefit amount. 

(3) Each eligible individual who is unemployed in any week shall be paid 
with respect to such week a benefit in an amount equal to his weekly benefit 
amount less that part of his earnings, including holiday pay, payable to him with

\ 

Changes or additions are indicated by underline, deletions by str-ikeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 372 LAWS of MINNESOTA for 1983 
M 

2579 

respect to such week which is in excess of $25 g $200 for earnings from service 
Q t_h3 national guard g a United States military reserve unit. Jury Ey fly i_s 
_r§>_t considered § earnings a_n_cl shall E Q deducted E benefits gig. Such 
benefit, if not a multiple of 31»; whole dollar amount shall be computed rounded 
(lit to the next higher multiple of $«1~ lc)_vver_ dollar amount. 

(4) The provisions of clauses _(_l_)_ g Q) 91‘ this subdivision shall apply to 
claims for benefits which establish a benefit year subsequent to June 30, -1982 
1983. 

Sec. 18. Minnesota Statutes 1982, section 268.07, subdivision 3, is 

amended to read: 

Subd. 3. WHEN WAGE CREDITS ARE NOT AVAILABLE. (I) No 
individual may receive benefits in a benefit year unless, subsequent to the 
beginning of the next preceding benefit year during which he received benefits 
were received, lac fire individual performed service in insured work as defined in 
section 268.04, subdivision 17, and earned remuneration for such Q: service in an 
amount equal to not less than the minimum wage credits required to qualify for 
benefits. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant’s base period shall be charged for benefits based upon earnings of such @ claimant during a subsequent base period unless he the employer has 
employed such @ claimant in any part of such t_hg subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or child 
owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; or (b) is the spouse, parent or minor child of any individual who 
owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; and (c) is not permanently separated from employment. 

This clause shall be i_s effective when the individual has been paid four 
times the individual’s weekly benefit amount in the current benefit year. 

(49Wagcspaidbyancmplcyingunitmaynctbeuscd£9¥bcnefitpuppcscs 
duringabenefitycarccmmencinga£tcr0ctcber474982,ifthetctalamcuntc£ 

wagc,asdcterminedinwbdi¥isicn2;mthewccndyearpreccdingthccalcndar 

Q) Q) Wages paid in seasonal employment, as defined in subdivision 2a, 
are not available for benefit purposes during weeks in which there is no seasonal 
employment available with the employer. 

Sec. 19.‘ Minnesota Statutes 1982, section 268.071, subdivision 3, is 

amended to read: 
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Subd. 3. ELIGIBILITY REQUIREMENTS FOR EXTENDED BEN- 
EFITS. An individual shall be eligible to receive extended benefits with respect 
to any week of unemployment in his eligibility period only if the commissioner 
finds that with respect to such week: 

(1) He is an “exhaustee” as defined in subdivision 1, clause (9); 

(2) He has satisfied the requirements of this law for the receipt of regular 
benefits that are applicable to individuals claiming extended benefits, including 
not being subject to a disqualification for the receipt of benefits; except fiat a_n 
individual disqualified for benefits pursuant Q section 268.09, subdivision L 
clause Q2 i_s Q eligible Q extended benefits unless the individual hag subse- 
guent Q gig disciplinary suspension, earned a_t lgst Q ti_m§§ Q g lg‘ weekly 
extended benefit amount; and 

(3) He has, during his base period earned wage credits available for benefit 
purposes of not less than 40 times his weekly benefit amount as determined 
pursuant to section 268.07, subdivision 2. 

Sec. 20. Minnesota Statutes 1982, section 268.08, subdivision 1, is 

amended to read: 
Subdivision 1. ELIGIBILITY CONDITIONS. An individual shall be 

eligible to receive benefits with respect to any week of unemployment only if the 
commissioner finds that E individual: 

(1) He has registered for work at and thereafter has continued to report to 
an employment office, or agent of such @ office, in accordance with such 
r-egulatiens as r_i11e_s the commissioner may presceibe adopt; except that the 
commissioner may by regulstien r_ul§ waive or alter either or both of the 
requirements of this clause as to types of cases or situations with respect to which 
he @ commissioner finds that compliance with such tfi requirements would be 
oppressive or would be inconsistent with the purposes of sections 268.03 to 
268.24; 

(2) He has made a claim for benefits in accordance with such regulations 
rules as the commissioner may prescribe adopt; and 

(3) He was able to work and was available for work, and was actively 
seeking work; previeled that; Llie individual’s weekly benefit amount shall be 
reduced one-fifth for each day such tfi individual is unable to work or i_s 

unavailable for work; prexzided £u1=thei= that; Benefits shall not be denied by 
application of this clause to an individual who is in training with the approval of 
the commissioner or in training approved pursuant to section 236 of the Trade 
Act of 1974, as amended; 

An individual shall be i_s deemed unavailable for work with respect to any 
Week which occurs in a period when he % individual is a full-time student in 
attendance at, or on vacation from an established school, college or university 
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unless a majority of the credit weeks earned in his the base period were for 
services performed during weeks in which he E student was attending school as 
a full-time student. 

_An individual serving a_s a juror shall b_e considered a_s available E work 
gig actively seeking work o_n each Qy Q9 individual is o_n jury duty. 

(4) He has been unemployed for a waiting period of one week during 
which he Q63 individual is otherwise eligible for benefits under sections 268.03 to 
268.24, However, payment for the waiting week shall be made to such 
t_h_e individual after he E individual has qualified for and been paid benefits for 
four weeks of unemployment in a benefit year which period of unemployment is 
terminated because of such the individual’s return to employment. No individual 
shall be i_s required to serve a waiting period of more than one week within the 
one year period subsequent to filing a valid claim and commencing with the week 
within which such 5]; Valid claim was filed. 

Sec. 21“. Minnesota Statutes 1982, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. NOT ELIGIBLE. An individual shall not be eligible to receive 
benefits for any week with respect to which he is receiving, has received, or has 
filed a claim for remuneration in an amount equal to or in excess of his weekly 
benefit amount in the form of 

(1) termination, severance, or dismissal payment or wages in 1ieu_of notice 
whether legally required or not; provided that if a termination, severance, or 
dismissal payment is made in a lump sum, the employer may allocate such lump 
sum payment over a period equal to the lump sum divided by the employee’s 
regular pay while employed by such employer; provided any such payment shall 
be applied for a period immediately following the last day of work but not to 
exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation shut- 
down; or 

(3) compensation for loss of wages under the workers’ compensation law 
of this state or any other state or under a similar law of the United States, or 
under other insurance or fund established and paid for by the employer; or 

(4) 50 percent of the pension payments from any fund, annuity or 
insurapce maintained or contributed to by a base period employer including the 
armed forces of the United States if the employee contributed to the fund, 
annuity or insurance and all of the pension payments if the employee did not 
contribute to the fund, annuity or insurance; or 
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(5) 50 percent of a primary insurance benefit under Title II of the social 
security act as amended, or similar old age benefits under any act of congress or 
this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.24, he shall be entitled to receive 
for such week, if otherwise eligible, benefits reduced by the amount of such 
remuneration; provided, further, that if the appropriate agency of such other 
state or the federal government finally determines that he is not entitled to such 
benefits, this provision shall not apply. E th_e computation o_f reduced benefits, 
reguired lpy tfl subdivision, i_s Q a whole dollar amount, i_t shall _b_e rounded 
down to the next lower dollar amount. 

Sec. 22. Minnesota Statutes 1982, section 268.08, is amended by adding 
a subdivision to read: 

Subd. E RECEIPT OF BACK PAY. Back EX received py Q individ- 
u_a1 E respect t_o fly weeks 9_f unemployment occurring i_n Q p)_4_ weeks 
immediately preceding gig payment o_f th_e back p_ay shall pp deducted from 
benefits pa_ipl fig t:_lp<)s_e weeks. & amount deducted shall rg reduce thp benefits Q which E individu- 
a_l i_s otherwise eligible Q thit @ below ziql E‘ @ amount o_f benefits §te_r 
th_e deduction o_f @ pgy i_s g)_t 3 whole dollar amount, it shall Q rounded t_o thp 
peg l_q_v\I£r dollar.

' 

I_l‘ a deduction Hi ‘Lg pay mtg t_o t_h§ fl1_n_d Q benefits deductible 
under thg. subdivision, Q13 payment: Q1) shall Q applied t_o benefit overpayments 
resulting ffl fie payment pf @ @ p_ay; Q3) credited t_o th_e individual’s 
maximum amount o_f benefits payable Q a benefit E which includes fie weeks 
o_f unemployment E which back 13y w_a.s deducted; @ £9) benefit charges Q 
those weeks shall Q removed from E employer’s account Q 9_f t_h_e calendar 
quarter i_n which gig fund receives payment. “ 

Payments tp th_e fund under tli subdivision Q made py J5 employer pp 
behalf pf E individual any age n_ot_ voluntary contributions under section 268.06, 
subdivision gt; 

Sec. .23. Minnesota Statutes 1982, section 268.08, subdivision 6, is 

amended to read: 

Subd. 6. SERVICES PERFORMED FOR STATE, MUNICIPALI- 
TIES OR CHARITABLE CORPORATION. Efieetive January 4—, 4-918 Benefits 
based on service in employment defined in section 268.04, subdivision 12, clauses 
(7), (8) and (9), shall be 515 payable in the same amount, on the same terins and 
subject to the same conditions as benefits payable on the basis of other service 
subject to this chapter; except that 
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(a)Withrespeetteweelesefu-nea+ploymenta£terDeeember%l;497-77 
Benefits based upon service performed in an instructional, research, or principal 
administrative capacity for an institution of higher education or a public school, 
or a nonpublic school or the Minnesota school for the deaf or Minnesota braille 
and sight saving school, or in a public or nonpublic school for an educational 
cooperative service unit established under section 123.58, or any other education- 
al service agency as defined in section 3304 (a) (6) (A) (IV) of the federal 
unemployment tax act, shall not be paid for any week of unemployment 
commencing during the period between two successive academic years or terms, 
or during a similar period between two regular but not successive terms, or 
during a period of paid sabbatical leave provided for in the individual’s contract, 
to any individual if the individual performs the services in the first of the 
academic years or terms and if there is a contract or a reasonable assurance that 
the individual will perform services in any such capacity for any institution of 
higher education, public school, nonpublic school, state deaf and sight saving 
schools, an educational cooperative service unit, o_r other educational service 
agency, or developmental achievement center in the second of the academic years 
or terms, and 

(b) With respect to service performed after December 34, 4-934 in any 
capacity; other than those capacities described in clause (a) of this subdivision, for Q institution o_f higher education, g a public school or nonpublic school, or the 
Minnesota school for the deaf or Minnesota braille and sight saving school, or in 
a public or nonpublic school" or for an educational cooperative service unit 
established under section 123.58, or any other educational service agency as 
defined in section 3304 (a) (6) (A) (IV) of the federal unemployment tax act, 
benefits shall not be paid on the basis of these services to any individual for any 
week which commences during a period between two successive academic years 
or terms if the individual performs the services in the first of the academic years 
or terms and there is a reasonable assurance that the individual will perform the 
services in the second of the academic years or terms,; E‘ benefits g denied‘ to E individual under t_hi_s clause @ E individual fig Q offered Q opportuni~ 
ty to perform th_e services Q E second of % academic y_c1r_s o_r tl'1_e 

individual shall be entitled Q a retroactive payment of benefits Q each week in 
Which fie individual _fi_le_d a -timely claim for benefits, b_11t the E denied 
solely because o_f gig clause; and 

(c) With respect to any services described in clause clauses (a) or (b), 
benefits payable on the basis of the services shall not be paid to any individual for 
any week which commences during an established and customary vacation period 
or holiday recess if the individual performs the services in the period immediately 
before the vacation period or holiday recess, and there is a reasonable assurance 
that the individual will perform the services in the period immediately following 
the vacation period or holiday recess. 

‘ 
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Sec. 24. Minnesota Statutes 1982, section 268.08, is amended by adding 
a subdivision to read: 

Subd. 2; SERVICES FOR CERTAIN “CONTRACTORS. Benefits 
based upon services performed Q a_n employer ffi subject t_o subdivision Q 
clauses 93) grid (9) 

La) t_l_1_e employment yvfi provided pursuant Q a contract between the 
employer and _a public 9; private school; 

Q3) t_h_e contract Es f_o_r services which t_l§ public g private school could 
have lid performed py i_t§ employees; 

Q t_h_§ employment yv_a_s_ po_t Q defined i_n section 268.04, subdivision lg 
_cl§3§9§ QL £§L 9n_d Q3 and . 

Q) tl'1_e individual i_s notified ip writing 9_f tl_1p provisions pf @ subdivision 
while employed i_n 1983 g prior t_o g a_t @ time o_f commencing th_e employ- 
ment. 

Sec. 25. [268.081] SHARED WORK PLAN. 
The commissioner shall prepare a report pp 113 implementation o_f a_1 

shared work benefit program. The report shall pg given t_o E’ senate committee 
9_n employment an_d tile house committee pp governmental operations n_o later 

_ 
than January Q 1984. 1 report shall evaluate existing state laws establishing 
shared work programs and shall contain recommendations E statutory changes 
pg implement a program i_n Minnesota. 

Sec. 26. Minnesota Statutes 1982, section 268.09, subdivision 1, is 

amended to read: 
Subdivision 1. DISQUALIFYING CONDITIONS. An individual sepa- 

rated from employment under clauses (1), (2) and; g (3) shall be disqualified for 
waiting week credit and benefits; Egg separations under clauses Q) @ QL th_e 
disgualification continue until 4 calendar weeks have elapsed following his 
separation and he E individual has earned four times his Weekly benefit amount 
in insured work. 

(1) VOLUNTARY LEAVE. The individual voluntarily and without good 
cause attributable to the employer discontinued his employment with such 
employer. For the purpose of this clause, a separation from employment by 
reason of its temporary nature or for inability to pass a test or for inability to 
meet performance standards necessary for continuation of employment g 
solely Q 2_1 provision Q a collective bargaining agreement l_)y which a_n individual 
h_as_ vested discretionary authority i_n another tg a_ct_ i_p behalf g gig individual 
shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it 
occurs as a consequence of sexual harassment. Sexual harassment means unwel- 
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come sexual advances, requests for" sexual favors, sexually motivated physical 
contact or other conduct or communication of a sexual nature when: (1) the 
employee’s submission to such conduct or communication is made a term or 
condition of the employment, (2) the employee’s submission to or rejection of 
such conduct or communication is the basis for decisions affecting employment, 
or (3) such conduct or communication has the purpose or effect of substantially 
interfering with an individual’s work performance or creating an intimidating, 
hostile, or offensive working environment and the employer knows or should 
know of the existence of the harassment and fails to take timely and appropriate 
action. 

(2) DISCHARGE FOR MISCONDUCT. The individual was discharged 
for misconduct, not amounting to gross misconduct connected with his work or 
for misconduct which interferes with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept 
work offering substantially better conditions of work or substantially higher 
wages or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagnosed or for which he 
has voluntarily submitted to treatment and who fails to make consistent efforts to 
maintain the treatment he knows or has been professionally advised is necessary 
to control that illness has not made reasonable efforts to retain his employment. 

(c) The individual accepts work from a base period employer which 
involves a change in his location of work so that said work would not have been 
deemed to be suitable work under the provisions of subdivision 2 and within a 
period of 13 weeks from the commencement of said work voluntarily discontinues 
his employment due to reasons which would have caused the work to be 
unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which is 
equal to or greater than his weekly benefit amount; 
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(t) The individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 
178; 

g) IE individual voluntarily leaves part—time employment @ 2_1 ‘pg 
period employer while continuing full-time employment if the individual attempt- Q t_o return t_o part-time employment after being separated from t_h_e full-time 
employment, gig if substantially th_e same part-time employment with ph_e 
period employer E Q available ib_1‘ plg individual. 

(3) DISCHARGE FOR GROSS MISCONDUCT. The individual was 
discharged for gross misconduct connected with his work or gross misconduct 
which interferes with and adversely affects his employment and provided fa-1=t-her 
that; F_or a separation under tlfi clause, the commissioner is empowered to §ha_ll 
impose a total disqualification for the benefit year and to cancel past or: all of the 
wage credits from the last employer from whom he was discharged for gross 
misconduct connected with his work. 

For the purpose of this clause “gross misconduct” shall be i_s defined as 
misconduct involving assault and battery or the malicious destruction of property 
erthet-he£te£me9eyerpr=epe1=tyefa¥alueef$-l0Qeraaoreor arsonor sabotage 
or embezzlement or any other actl including t_lflt_, the commission of which 
amounts to a felony or gross misdemeanor. fg Q employee o_f a health gag: 
facility, gross misconduct @ includes misconduct involving Q a_ct o_f patient g 
resident abuse _a_s defined Q section 626.557, subdivision 22 clause Q; 

lf gr individual i_s convicted pf a felony g gross misdemeanor f_o; fie same 
a_ct 9; acts o_f misconduct fog which @ individual was discharged, Q miscon- 
duct is conclusively presumed t_o lg gross misconduct if i_t was connected with,E 
work. 

(4) LIMITED OR NO CHARGE OF BENEFITS. Benefits paid subse- 
quent to an individual’s separation under any of the foregoing clauses, excepting 
clauses (2)(c) and (2)(c), shall not be used as a factor in determining the future 
contribution rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual’s failure, without good cause, to 
accept an offer of suitable re-employment shall not be used as a factor in 
determining the future contribution rate of the employer whose offer of re-em- 
ployment he failed to accept or whose offer of re-employment was refused solely 
due to the distance of the available work from his residence, the individual’s own 
serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be 
disqualified for benefits under this subdivision for any acts or omissions occurring 
after his separation from employment with the employer. 
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(6) DISCIPLINARY SUSPENSIONS. An individual shall be disquali- 
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his own misconduct. Disciplinary 
suspensions of more than 30 days shall constitute a discharge from employment. 

Sec. 27. Minnesota Statutes 1982, section 268.09, subdivision 2, is 

amended to read: 

Subd. 2. FAILURE TO APPLY FOR OR ACCEPT SUITABLE 
WORK OR RE-EMPLOYMENT. An individual shall be disqualified for waiting 
week credit and benefits during the week of occurrence and until four calendar 
weeks have elapsed following his refusal or failure and he has earned four times 
his weekly benefit amount in insured work if the commissioner finds that he has 
failed, without good cause, either to apply for available, suitable work of which 
he was advised by the employment office, or the commissioner or to accept 
suitable work when offered him, or to return to his customary self-employment (if 
any) when so directed by the commissioner, or to accept suitable a bisg period 
employer’s offer o_f re-employment offered by a base period employer offering 
substantially Q same g better hourly wages £1 conditions o_f work a_s were 
previously provided py t_11at_. employer i_n @ l£e period. 

(a) In determining whether or not any work is suitable for an individual, 
the commissioner shall consider the degree of risk involved to his health, safety, 
and morals, his physical fitness and prior training, his experience, his length of 
unemployment and prospects of securing local work in his customary occupation, 
and the distance of the available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to any 
otherwise eligible individual for refusing to accept new work under any of the 
following conditions: 

(1) if the position offered is vacant due directly to a strike, lockout, or 
other labor dispute; 

(2) if the wages, hours, or other conditions of the work offered are 
substantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to' 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

Sec. 28. Minnesota Statutes 1982, section 268.10, subdivision 2, is 
amended to read: 
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Subd. 2. EXAMINATION OF CLAIMS; DETERMINATION; AP- 
PEAL. (1) An official, designated by the commissioner, shall promptly examine 
each claim for benefits filed to establish a benefit year pursuant to this section, 
and, on the basis of the facts found, shall determine whether or not such claims 
are valid, and if valid, the ‘weekly benefit amount payable, the maximum benefit 
amount payable during the benefit year, and the date the benefit year terminates, 
and this determination shall be known as the determination of validity. Notice 
of the determination of validity or any redetermination as provided for in clause 
(4) shall be promptly given the claimant and all other interested parties. If 
within the time limits for filing a protest an interested party employer notifies the 
department that an individual’s weekly benefit amount as determined under 
section 268.07 exceeds the individual’s weekly wages while employed by the 
interested party; the earned 11$ gig employer, th_e individual’s weekly benefit 
amount shall be the lesser of the ameunt dei=i-ved by the total base peeled 
wageseamedinahereditweeksbythenumberefbaseperiedereditweeks 
eemputedtethenearestwheledellarestheameuntaseempdtedunderseeden 
268701 Q) fie weekly benefit amount as ‘determined under section 268.07, g Q) @ weekly benefit amount which E percent o_f th_e quotient derived by dividing 
Q3 tojtal w_a§ credits earned Q Q individual’s E period credit weeks from ah 
employers ir_1 insured work py the number o_f pas_e period credit weeks. If within 
the time specified for the filing of wage and separation information as provided in 
subdivision 1, clause (2), the employer makes an allegation of disqualification or 
raises an issue of the chargeability to his account of benefits that may be paid on 
such claim, if the claim is valid, the issue thereby raised shall be promptly 
determined by said official and a notification of the determination delivered or 
mailed to the claimant and the employer. If an initial determination or an appeal 
tribunal decision or the commissioner’s decision awards benefits, the benefits shall 
be paid promptly regardless of the pendency of any appeal period or any appeal 
or other proceeding which may thereafter be taken. Except as provided in clause 
(6), if an appeal tribunal decision modifies or reverses an initial determination 
awarding benefits, or if a commissioner’s decision modifies or reverses an appeal 
decision awarding benefits, any benefits paid under the award of such initial 

determination or appeal tribunal decision shall be deemed erroneous payments. 
(2.) At any time within 45 E months from the date of the filing of a glid 

claim for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of c1aimant’s eligibility for benefits for any week or 
weeks in accordance with the requirements of the provisions of sections 268.03 to 
268.24 or any official of the department or any interested party or parties or 
benefit year employer raises an issue of disqualification in accordance with the 
regulations of the commissioner, a determination shall be made thereon and a 
written notice thereof shall be given to the claimant and such other interested 
party or parties or benefit year employer. 5 determination issued under iis 
clause which denies benefits Q weeks E which fie claimant E previously 1% 

benefits Q overpayment Q‘ those benefits subject t_o section 268.18. 

Changes or additions are indicated by underline, deletions by stsileeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~

~

~

~

~

~ 

~~~ 

~~~ 

~~~ 

~ 

~ 

~ 

~ 

~

~ 

~ 

~
~ 

~ 

~ 

~~ 

~~~ 

~~ 

~ 

~

~ 

~

~ 

~~~ 

Ch. 372 LAWS of MINNESOTA for 1983 2589 

(3) A determination issued pursuant to clauses (1) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days after 
the mailing of the notice of the determination to his last known address or 
personal delivery of the notice. Every notice of determination shall contain a 
prominent statement -indicating in clear language the method of appealing the 
determination, the time within which such an appeal must be made, (and the 
consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is an 
employer within the meaning of this chapter or whether services performed for an 
employer constitute employment within the meaning of this chapter shall be 
subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within ~15 E months from the date of the filing of a@ 
claim for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermination 
thereof if he finds that an error in computation or identity or the crediting of 
wage credits has occurred in connection therewith or if the determination was 
made as a result of a nondisclosure or misrepresentation of a material fact. A 
determination g redetermination issued under gig clause which denies benefits Q weeks E which th_e claimant l_1a_s previously been @ benefits i_s_ Q 
overpayment o_f those benefits subject t_o section 268.18. 

(5) However, the commissioner may in ‘his discretion refer any disputed. 
claims directly to the appeal tribunal a referee for hearing and determination in 
accordance with the procedure outlined in subdivision 3 and the effect and status 
of such determination in such a case shall be the same as though the matter had 
been determined upon an appeal to the tribunal from an initial determination. 

(6) If an appeal tribunal a referee’s decision affirms an initial determina- 
tion awarding benefits or the commissioner affirms an appeal tribunal decision 
awarding benefits, the decision, if finally reversed, shall not result in a disqualifi- 
cation and benefits paid shall neither be deemed overpaid nor shall they be 
considered in determining any individual emp1oyer’s future contribution rate 
under section 268.06. 

Sec. 29. Minnesota Statutes 1982, section 268.10, subdivision 3, is 

amended to read:' 
Subd. 3. APPEAL; HEARING. Unless such E appeal is withdrawn, 

the date for hearing before an appeal tribunal 2_1 referee shall be set and notice of 
such t_h_e hearing shall be mailed to the last known address of all interested parties 
at least ten days prior to the date set for such @ hearing. Such @ hearing 
may be conducted by means gt" a conference telephone 9a_ll except Qa_t the 
appellant £1! reguest th_a_t gig hearing be conducted in person. _”I:1_ie hearing 
shall be a trial de novo, and, upon the evidence presented, the appeal tribunal 
referee shall affirm, modify, or set aside the initial determination. like commis- 
sionermaylbymgulafion,-pmvldeferthemkmgefevldeneeerfertheadmlséon 
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efswemstatemenmineaseanylnterestedpaptyisanabletebepresentatthe 
heaping Where E same g substantially similar evidence i_s relevant a_n_d material 
t_o % issues i_n appeals py _rp_q1_r§ fllfl E individual 9; ip appeals py y 
individual wih respect _t_<_)_ _t_v_v_o o_r more weeks pf unemployment, th_e appeals fiy 
pg consolidated i_11tg E hearing. Il1_e referee shall exclude from fly consolidat- 
gd hearing fig appeal o_f Q individual Lilo may l_)_e_ prejudiced because pf t_l_1_e_ 

consoli ation. Q referee shall Q peg giy appeal i_n which E referee lg 51 
direct interest. The parties shall be elul-y notified of such tsibanalls th_e referee’s 
decision;tegetherx»Lithitsg1gtl1_ereason thepe£er—,@iL.whiehshallbe'F_lie 
referee’s decision i_s deemed to be the final decision unless g further appeal is 

initiated pursuant to subdivision 5,. 

Sec. 30. Minnesota Statutes 1982, section 268.10, subdivision 4, is 

amended to read: 
Subd. 4. A-BBEA-L JLRIBUNALS ESTABLISHED REFEREES. In or- 

der to assure the prompt disposition of all claims for benefits, the commissioner 
shall establish appoint one or more impartial appeal l;-1=i-bx-male eensistlng of a 

e£whemshahbearepresentatlvee£empleyersandtheetherefwhemshallbea 
eaehefthelattestwenaembersshallsesveatthe 

pleasu¥eeftheeemmissieaerandbepaida£eee£netmerethaa$3§pe£daye£ 
aet-isle ser-viee on such tribunal plbs heeessahy expense referees. The commission- 
er shall by segulatiea prescribe the E adopt 2_1 procedure by which such appeal 
tr-ibunals shall referees hear and decide disputed claims, subject to appeal to the 
commissioner. No person shall participate on behalf of the commissioner in any 
case in which he E person is an interested party. The commissioner may 
designate alternates to serve in the absence or disqualification of any member ef 
ahyappealtpibunalgreferee. Qflheehaipmanshallaetalenelntheabseneees 

lnneeaseshalla 
heahingbefereahappealtpibunalpmeeedamemtheehakmahefwehtribuaalis 
present-. There shall be no charges, fees, transcript_costs, or other cost imposed 
upon the employee in prosecuting his Q appeal. All decisions of saeh t-ribuha-1; 
eemplete as to the names of members of such tribunal; referees shall be made 
available to the public in accordance with sueh regulatibns as ru_les the commis- 
sioner may prescribe, except that names of interested parties may be deleted. 

Sec. 31.. Minnesota Statutes 1982, section 268.10, subdivision -5, is 

amended to read: 
Subd. 5. REVIEW BY COMMISSIONER. Within 30 days after mail- 

ing 9; personal delivery of the notice of an appeal tribunal Q referee’s decision to 
the claimant or employer at his E last known address 9; personal delivesy 
thereof; any sushi p party may appeal from sueh Q, decision and obtain a review 
thereef o_f i_t by the commissioner or his duly Q authorized representative, and; 
The commissioner within the same period of time may on his @ commissioner’s 
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own motion order a review of any such z_1 decision. Upon review, the commis- 
sioner or his duly authorized representative may affirm, modify, or set aside any 
finding of fact or decision, or both, of the appeal tribunal referee on the basis of 
the evidence previously submitted in such Q case, or remand sueli the matter 
back to the appeal ttibunal referee for the taking of additional evidence and new 
findings and decision based on all of the evidence before it Qg referee. Notice of 
all hearings on review shall be given to all interested parties in the same manner 
as provided for by subdivision 3. The commissioner or his authorized represent- 
ative may remove to himself g herself or transfer to another appeal tribunal 
referee the proceedings on any claim pending before an appeal tribunal a referee. 
Any proceedings so removed to the commissioner or his authorized representative 
shall be heard upon notice in accordance with the requirements of subdivision 3. 
The department of economic security shall mail to all interested parties a notice 
of the filing of and a copy of the findings and decision of the commissioner or his 
representative. 

Sec. 32. Minnesota Statutes 1982, section 268.10, subdivision 6, is 
amended to read: 

Subd. 6. COMMISSIONER. The manner in which disputed claims 
shall be ag presented, the reports thereon required from the claimant and from 
employers, and the conduct of hearings and appeals shall be in accordance with 
the regulations prescribed rules adopted by the commissioner for determining the 
rights of the parties, whether or not suoh th_e regulations conform to common law 
or statutory rules of evidence and other technical rules of procedure. A full and 
complete record shall be kept of all proceedings in connection with a disputed 
claim. All testimony at any hearing shall be redueed to writing recorded, but 
need not be transcribed unless the disputed claim is further appealed. 

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision 7, is 
amended to read: 

Subd. 7. SUBPOENAED. Witnesses, other than Q interested party or 
officers fl employees gf Q interested party, subpoenaed pursuant to this section 
shall be allowed fees at a rate fixed by the eornrnissione; t_h_e Q witnessE Q a E action i_n district court. Such These fees shall be deemed a part of the 
expense of administering sections 268.03 to -268.24. 

Sec. 34. Minnesota Statutes 1982, section 268.10, subdivision 9, is 
amended to read: 

Subd. 9. REPRESENTATION BY ATTORNEY. In any proceeding 
under these sections before an appeal tribunal a referee or the commissioner, a 
party may be represented by an agent or attorney, but no individual claiming 
benefits shall be charged fees of any kind in any a proceeding tbeseuneler by the 
appeal ttibnnal before a referee, the commissioner, or his commissioner’s repre- 
sentatives, or by any court or any officers thereof. Any individual claiming 
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benefits in any proceedings before the commissioner or his representatives or a 
court may be represented by counsel or other duly authorized agent, except that 
said agent in any court proceedings under these sections, must be an attorney at 
law; but no such counsel shall either charge or receive for such th_e services more 
than an amount approved by the commissioner and no fees shall be collected 
from an individual claiming benefits by any agent unless he is an attorney at law. 

Sec. 35. Minnesota Statutes 1982, section 268.11, subdivision 2, is 

amended to read: 

Subd. 2. APPLICATION FOR TERMINATION OF COVERAGE. 
Except as otherwise provided in subdivision 3, any employing unit shall cease to 
be an employer subject to sections 268.03 to 268.24 as of the last day of the 
calendar quarter in which the employing unit files with the commissioner a 
written application for termination of coverage, if the commissioner finds the 
employment in the preceding calendar year and during the current calendar year, 
up to the last day of the calendar quarter in which the application was received, 
was not sufficient to make the employing unit liable under the provisions of 
section 268.04, subdivision 10. For the purpose of this subdivision the two or 
more employing units mentioned in section 268.04, subdivision 10, clause (2), (3), 
(4); er: (5), 9; Q5; shall be treated as a single employing unit. 

The commissioner shall waive the requirement for an application for 
termination of coverage whenever it shall appear that the employer was unable to 
comply with such requirement for the reason that, at the time when he had 
qualified for release from liability under the provisions of this chapter, he was in 
good faith not aware of the fact that he was an employer subject to the provisions 
of this chapter. 

The commissioner at tlg commissioner’s discretion may on Q 9; E own 
motion terminate @ coverage o_f a_ny employer who no longer meets @ 
definition o_f employer under section 268.04, subdivision Q

~ 

Sec. 36. Minnesota Statutes 1982, section 268.11, subdivision 3, is 

amended to read: 

Subd. 3. ELECTION AGREEMENTS; TERMINATION POWERS 
OF COMMISSIONER. (1) An employing unit, not otherwise subject to sections 
268.03 to 268.24 as an employer, which files with the commissioner its written 
election to become an employer subject thereto for not less than two calendar 
years, shall, with the written approval of such election by the commissioner, 
become an employer subject hereto to the same extent as all other employers, as 
of the date stated in such approval and cease to be subject hereto as of the first 
day of January of any calendar year subsequent to such two calendar years, only, 
if at least 30 days prior to such first day of January, it has filed with the 
commissioner a written notice to that effect; 
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(2) Any employing unit for which services that do not constitute employ- 
ment are performed, may file with the commissioner a written election that all 

‘ such service performed by individuals in its employ in one or more distinct 
establishments or places of business shall be deemed to-constitute employment for 
all the purposes of sections 268.03 to 268.24 for not less than two calendar years. 
Upon the written approval of such election by the commissioner, such services 
shall be deemed to constitute employment subject to these sections from and after 
the date stated in such approval. Such services shall cease to be deemed 
employment subject hereto as of the first day of January of any calendar year 
subsequent to such two calendar years only if at least 30 days prior to such first 
day of January such employing unit has filed with the commissioner a written 
notice to that effect. 

(3) The commissioner in his discretion may on his own motion m_us_t 
terminate any election agreement under this subdivision upon 30 days notice to 
theemployer,andhema-yalsoinlaisdiscreticnanelonhisownrnotlonterminate 
thecovcragcofaayemployerwhohashadlessthan20weeksofcmploymentina 
calendar: year: i_f t_h_e employer fiLfls to pay all contributions glue under section 
268.06, subdivision L 9_r reimburse th_e unemployment fund i_n accordance _v\_/jg 
section 268.06, subdivisions _2_; 26, 2_7, a_nc_l Q. 

Sec. 37. Minnesota Statutes 1982, section 268.12, subdivision 8, is 
amended to read: 

Subd. 8. RECORDS; REPORTS. (1) Each employing unit shall keep 
true and accurate work records for such periods of time and containing such 
information as the commissioner may prescribe. Such records shall be open to 
inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as often 
as may be necessary. The commissioner, appeal referee, chairman of an appeal 
tribunal; or any other duly authorized representative of the commissioner, may 
require from any employing unit any sworn or unsworn reports, with respect to 
persons employed by it, which the commissioner, appeal referee, chairman of an 
appeal t-r-ibunal, or any other duly authorized representative of the commissioner 
deems necessary for the effective administration of sections 268.03 to 268.24, 
provided that quarterly contribution and wage report forms shall be made to 

fedesalinsusancccontfibufionsacgwthatsachstateformsmaybepreparedas 
duphcatesofwchfederalfopmsgexceptthatnoemployesshanbepermittedto 
submit a duplicate report which is not thoroughly legible include the employee’s 
name, social security number, E total wages p_aigl_ t_o th_e employee. 

(2) The commissioner may cause to be made such summaries, compila- 
tions, photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economical 
preservation of the information contained therein, and such summaries, compila- 
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tions, photographs, duplications or reproductions, duly authenticated, shall be 
admissible in any proceeding under sections 268.03 to 268.24, if the original 
record or records would have been admissible therein. Notwithstanding any - 

restrictions contained in section 16.02, except restrictions as to quantity, the 
commissioner is hereby authorized to duplicate, on equipment furnished by the 
federal government or purchased with funds furnished for that purpose by the 
federal government, records, reports, summaries, compilations, instructions, de- 
terminations, or any other written matter pertaining to the administration of the 
Minnesota Employment Services Law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the commis- 
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custody, which are 
more than two years old, the preservation of which is no longer necessary for the 
establishrrfent of contribution liability or benefit rights or for any purpose 
necessary to the proper administration of sections 268.03 to 268.24, including any 
required audit thereof, provided, that the commissioner may provide for the 
destruction or disposition of any record, report, or transcript, or other paper in 
his custody which has been photographed, duplicated, or reproduced in the 
manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy all 

benefit checks and benefit check authorization cards that are more than two years 
old and no person shall make any demand, bring any suit or other proceeding to 
recover from the state of Minnesota any sum alleged to be due him on any claim 
for benefits after the expiration of two years from the date of filing such claim. 

See. 38. Minnesota Statutes 1982, section 268.12, subdivision 9, is 

amended to read: 
Subd. 9. TESTIMONIAL POWERS. (1) In the discharge of the duties 

imposed by sections 268.03 to 268.24, the commissioner, the ehairman of the 
appeal tribunal? appeal referee, or any duly authorized representative of the 
commissioner, shall have power to administer oaths and affirmations, take 
depositions, certify to official acts, and issue subpoenas to compel the attendance 
of witnesses and the production of books, papers, correspondence, memoranda, 
and other records deemed necessary as evidence in connection with a disputed 
claim or the administration of these sections; 

(2) Witnesses, other t_l1ap interested parties g officers a_nd employees o_f a_n 
employing urg which is a_n interested party, subpoenaed pursuant to this 

subdivision or sections 268.03 to 268.24, shall be allowed fees at a fixed rate 

actions Q district gpprt, which fees need not be paid in advance of the time of 
giving of testimony, and such fees of witnesses so subpoenaed shall be deemed 
part of the expense of administering these sections; 
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(3) In case of contumacy by, or refusal to obey, a subpoena issued to any 
person, any court of this state within the jurisdiction of which the inquiry is 

carried on or within the jurisdiction of which such person guilty of contumacy or 
refusal to obey is found or resides or transacts business, upon application by the 
commissioner, chair-man of an appeal tribunal, or referee, or any duly authorized 
representative of the commissioner, shall have jurisdiction to issue to such person 
an order requiring such person to appear before the commissioner, the chairman 
of an appeal tribunal, referee, or any duly authorized representative of the 
commissioner, there to produce evidence if so ordered or there to give testimony 
relative to the matter under investigation or in question; and any failure to obey 
such order of the court may be punished by the court as a contempt thereof. 

Sec. 39. Minnesota Statutes 1982, section 268.16, subdivision 2, is 

amended to read: 
Subd. 2. REPORTS; DELINQUENCIES; PENALTIES. (1) Any em- 

ployer who knowingly fails to make and submit to the department of economic 
security any report of wages paid by or due from him for insured work in the 
manner and at the time such report is required by regulations prescribed by the 
commissioner shall pay to the department of economic security for the contingent 
account a penalty in the amount of one and one-half percent of contributions 
accrued during the period for which such report is required, for each month from 
and after such date until such report is properly made and submitted to the 
department of economic security. In no case shall the amount of the penalty 
imposed hereby be less than $5 per month. The maximum penalty imposed 
hereby shall be $25 or the amount determined at the rate of one and one-half 
percent per month, whichever is greater. Any employing unit which fails to 
make and submit to the commissioner any report, other than one of wages paid 
or payable for insured work, as and when required by the regulations of the 
commissioner, shall be subject to a penalty in the sum of $10 payable to the 
department of economic security for the contingent account. All such penalties 
shall be in addition to interest and any other penalties provided for by sections 
268.03 to 268.24 and shall be collected by ei-vii action as hereinafter provided a_s_ 
provided by section 268.161. 

(2) If any employing unit required by sections 268.03 to 268.24 to make 
and submit contribution reports shall fail to do so within the time prescribed by 
these sections or by regulations under the authority thereof, or shall make, 
wilfully or otherwise, an incorrect, false or fraudulent contribution report, he 
shall, on the written demand of the commissioner, make such contribution report, 
or corrected report, within ten days after the mailing of such written demand and 
at the same time pay the whole contribution, or additional contribution, due on 
the basis thereof. If such employer shall fail within that time to make such 
report, or corrected report, the commissioner shall make for him a report, or 
corrected report, from his own knowledge and from such information as he can 
obtain through testimony, or otherwise, and assess a contribution on the basis 
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thereof, which contribution, plus penalties and interest which thereafter accrued 
(less any payments theretofore made) shall be paid within ten days after the 
commissioner has mailed to such employer a written notice of the amount thereof 
and demand for its payment. Any such contribution report or assessment made 
by the commissioner on account of the failure of the employer to make a report 
or corrected report shall be prima facie correct and valid, and the employer shall 
have the burden of establishing its incorrectness or invalidity in any action or 
proceeding in respect thereto. Whenever such delinquent employer shall file a 
report or corrected report, the commissioner may, if he finds it substantially 
correct, substitute it for the commissioner’s report. If an employer lriasfailed to 

'anyreportofwagespaid7orhasfiledanineor=reet¥€P9¥twa-ndthe 

eommissionershallhmittheehargeagainstwehemployertotheperiodofthe 
yearinwhiehsucheonditionhasbeenfoundtoexistandfortliepreeeding 
calendar year—. 

Sec. 40. Minnesota Statutes 1982, section 268.161, subdivision 1, is 

amended to read: 

Subdivision 1. LIEN. Any contributions or reimbursements due under 
sections 268.03 to 268.24 and interest and penalties imposed with respect thereto, 
shall become a lien upon all the property, both real and personal; of the person 
liable theref-'or—, within this state, bo_fl1 re_al pg personal, _o_f E person hi 
therefor, except his homestead, from and after the filing by the commissioner of a 
notice of lien in the office of the county recorder of the county in which the 
property is situated, or in the case of personal property belonging to an individual 
who is not a resident of this state, or which is a corporation, partnership, or other 
organization, in the office of the secretary of state. 

The lien created under this section shall become effective with respect to 
personal property from and after the date of filing by the commissioner of a 
notice of the lien describing the property to which the lien attaches in the office 
of the county recorder of the county in which the commissioner believes the 
property is located at the time the lien is filed, and with the secretary of state. 

The lien imposed on personal property by this section, even though 
properly filed, shall not be valid as against a purchaser with respect to tangible 
personal property purchased at retail or as against the personal property listed as 
exempt in sections 550.37, 550.38 and 550.39. 

[hp @ imposed py tfi section shall pp enforceable py le_vy as authorized 
ip subdivision 8 _o_r py judgment HE foreclosure as authorized Q chapter@ 

Sec. 41. Minnesota Statutes 1982, section 268.161, subdivision 4, is 

amended to read: 
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Subd. 4. COLLECTION BY CIVIL ACTION. (1) In addition to all 
other collection methods authorized, if, after due notice, any employer defaults in 
any payment of contributions or interest due thereon or penalties for failure to 
file returns and other reports as required by sections 268.03 to 268.24 or by any 
rule of the commissioner, the amount due shall _rrEy be collected by civil action in 
the name of the state of Minnesota, and any money recovered shall be credited to 
the funds provided for under those sections. Any employer adjudged in default 
shall pay the costs of the action. Civil actions brought under this section to 
collect contributions, interest due thereon, or penalties from an employer shall be 
heard by the court at the earliest possible date. No action for the collection of 
contributions or interest thereon shall be commenced more than fear si_x years 
after the contributions have been reported by the employer or determined by the 

' 

commissioner to be due and payable. In any action, judgment shall be entered 
against any defendant in default for the relief demanded in the complaint without 
proof, together with costs and disbursements, upon the filing of an affidavit of 

_ 

default. 

(2) Any employing unit which is not a resident of this state and which 
exercises the privilege of having one or more individuals perform service for it 

within this state, and any resident employing unit which exercises that privilege 
and thereafter removes from this state, shall be deemed thereby to appoint the 
secretary of state as its agent and attorney for the acceptance of process in any 
civil action under this subdivision. In instituting an action against any employ- 
ing unit, the commissioner shall cause process or notice to be filed _with the 
secretary of state, together with a payment of a fee of $15 and that service shall 
be sufficient service upon the employing unit, and shall be of the same force and 
validity as if served upon it personally within this state. The commissioner shall 
forthwith send notice of the service of process or notice, together with a copy 
thereof, by certified mail, return receipt requested, to the employing unit at its 
last known address. The return receipt, the commissioner’s affidavit of compli- 
ance with the provisions of this section, and a copy of the notice of service shall 
be appended to the original of the process filed in the court in which the civil 
action is pending. I 

Sec. 42. Minnesota Statutes 1982, section 268.161, subdivision 5, is 
amended to read: 

Subd. 5. RIGHT OF SETOFF. Upon certification by the commissioner 
to the commissioner of finance g t_o fl §_t_a_t§ agency which disburses it_s oxzvjn 
funds, that an employer has an uncontested delinquent contribution or reimburse- 
ment liability owed to the department, and that the state has purchased personal 
services, supplies, contract services, or property from said employer, the commis- 
sioner of finance o_r th_e _s_t_a§ agency shall apply to the delinquent contribution or 
reimbursement liability funds sufficient to satisfy the unpaid liability from funds 
appropriated for payment of said obligation of the state or any of its agencies that 
are due and owing the employer. The credit shall not be made against any funds 
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exempt under section 550.37 or those funds owed the Q individual employer who 
receives assistance under chapter 256 or 2568. 

All funds, whether general or dedicated, shall be subject to setoff in the 
manner provided: in this subdivision. Transfer of funds in payment of the 
-obligations of the state or any of its agencies to an employer and any actions for 
the funds shall be had against the commissioner on the issue of the contribution 
or reimbursement liability. Nothing in this section shall be construed to limit the 
previously existing right of the state or any of its agencies to setoff. 

Sec. 43. Minnesota Statutes 1982, section 268.161, subdivision 7, is 

amended to read: 
Subd. 7. CONFESSION OF JUDGMENT. (a) Any contribution report 

or form that is required to be filed with the commissioner concerning contribu- 
tions or reimbursements due, shall contain a written declaration that it is made 
under the penalties of section 268.18, subdivision 3 for wilfully making a false 
report and shall contain a, confession of judgment for the amount of the 
contribution or reimbursement shown due thereon to the extent not timely paid 
together with any interest and penalty due under this chapter. 

(b) The commissioner may, within four §i_x years after a report g f)_r;n_ is 
filed, notwithstanding section 541.09, enter judgment Q a_ny confession o_f 

judgment contained i_n @ contribution report g form after 20 days notice served 
upon the employer by mail at the address shown in the emp1oyer’s report. The 
judgment shall be entered by the clerk of court of any county upon the filing of a 
photocopy or similar reproduction of that part of the contribution report or form 
containing the confession of judgment along with. a statement of the commission- 
er or his agent that the contribution or reimbursement has not been paid. 

Sec. 44. Minnesota Statutes 1982, section 268.161, subdivision 8, is 

amended to read: 
Subd. 8. LEVY. (a) If any contribution or reimbursement payable to the 

department is not paid when due, the amount may be, collected by the commis- 
sioner, his duly authorized representative, or by the sheriff of any county to 
whom the commissioner has issued his warrant, who may levy upon all property 
and rights of property of the person liable for the contribution or reimbursement, 
gexcept that which is exempt from execution pursuant to section 550.37L 95 
property o_n which i_s a li_en provided py subdivision 1 o_f ‘pllip section. The 
terms “contribution or reimbursement” shall include any penalty, interest, and 
costs. The term “levy” includes the power of distraint and seizure by any means. 
Before a levy is made or warrant issued, notice and‘ demand for payment of the 
amount due shall be given to the person liable for the contribution or reimburse- 
ment at least ten days prior to the levy or issuing of a warrant. 

(b) Upon the commissioner issuing a warrant, the sheriff shall proceed 
within 60 days to levy upon the rights to property of the employer within his 
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county, except the homestead and household goods of the employer and property 
of the employer not liable to attachment, garnishment, or sale on any final 
process issued from any court under the provisions of section 550.37, and shall 
sell so much thereof as is required to satisfy the contribution, reimbursement, 
interest, and penalties, together with his costs. The sales shall, as to their 
manner, be governed by the law applicable to sales of like property on execution 
issued against property upon a judgment of a court of record. The proceeds of 
the sales, less the sheriffs costs, shall be turned over to the commissioner, who 
shall retain a part thereof as is required to satisfy the contribution, reimburse- 
ment, interest, penalties, and costs, and pay over any balance to the employer. 

(c) If the commissioner has reason to believe that collection of the 
contribution or reimbursement is in jeopardy, notice and demand for immediate 
payment of the amount may be made by the commissioner. If the contribution 
or reimbursement is not paid, the commissioner may proceed to collect by levy or 
issue his warrant without regard to the ten day period provided herein. 

(d) In making the execution of the levy and in collecting the contribution 
or reimbursement due, the commissioner shall have all of the powers provided in 
chapter 550 and in any other law for purposes of effecting an execution against 
property in this state. The sale of property levied upon and the time and manner 
of redemption therefrom shall be as provided in chapter 550. The seal of the 
court, subscribed by the clerk, as provided in section 550.04,, shall not be 
required. The levy for collection of contributions or reimbursements may be 
made whether or not the commissioner has commenced a legal action for 
collection of the amount. 

(e) Where a jeopardy assessment or any other assessment has been made 
by the commissioner, the property seized for collection of the contribution or 
reimbursement shall not be sold until any determination of liability, rate or 
benefit charges has become final. No sale shall be made unless the contribution 
or reimbursement remain unpaid for a period of more than 30 days after the 
determination becomes final. Seized property may be sold at any time if: 

(1) the employer consents in writing to the sale; or 

(2) the commissioner determines that the property is perishable or may 
become greatly reduced in price or value by keeping, or that the property cannot 
be kept without great expense. 

(f) Where a levy has been made to collect contributions or reimbursements 
pursuant to this subdivision and the property seized is properly included in a 
formal proceeding commenced under sections 5243-401 to 524.3-S05 and main- 
tained under .full supervision of the court, the property shall not be sold until the 
probate proceedings are completed or until the court so orders. 

(g) The property seized shall be returned by the commissioner if the owner 
gives a surety bond equal to the appraised value of his interest in the property, as 
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determined by the commissioner, or deposits with the commissioner security in a 
form and amount as he deems necessary to insure payment of the liability, but 
not more than twice the liability. 

(h) Notwithstanding any other law to the contrary, if a levy or sale 

pursuant to this section would irreparably injure rights in property which the 
court determines to be superior to rights of the state in the property, the district 
court may grant an injunction to prohibit the enforcement of the levy or to 
prohibit the sale. 

(i) Any person who fails or refuses to surrender without reasonable cause 
any property or rights to property subject to levy upon demand by the commis- 
sioner shall be personally liable to the department in an amount equal to the 
value of the property or rights not so surrendered, but not exceeding the amount 
of contribution or reimbursement for the collection of which the levy has been 
made. Any amount recovered under this subdivision shall be credited against the 
contribution or reimbursement liability for the collection of which the levy was 
made. The term “person” includes an officer or employee of a corporation or a 
member or employee of a partnership who, as an officer, employee, or member is 
under a duty to surrender the property or rights to property or to discharge the 
obligation. 

(1') Any action taken by the commissioner pursuant to this subdivision 
shall notrconstitute an election by the department to pursue a remedy to the 
exclusion of any other remedy. 

(k) After the commissioner has seized the property of any person, that 
person may, upon giving 48 hours notice to the commissioner and to the court, 
bring a claim for equitable relief before the district court for the release of the 
property to the employer upon terms and conditions as the court may deem 
equitable. 

Q) fly person i_n possession o_f £95 obligated v_v_ith respect tp) property g 
rights t_o property subject 1_:g 1e_vy which 3 lL=,_vy @ E mgdp whg pg 
demand py t:h_e commissioner, surrenders tlg property 9_r_ rights t_o property 9; E gays _a liability under subdivision shall pg discharged from guy obliga- @' pg liability tp Q person E:1_t3l_e_ Q Elfi payment o_f t_h§ delinquent contribu- 
t_i<E gr reimbursement w_it_h respect t_o tl1_e property g rights t_o property go 
surrendered 9; mt; 

Q2 Notwithstanding a_ny other provisions 
g’ 

la_w to @ contrary, Q15 
notice o_f g1y_I¢:_vy authorized‘ t_>y tl1_is_ section M pp served py certified g 
registered @ 9; py delivery py a_n employee 9; agent o_f gig department 9_f 
economic security. 

gr_1) E shall Q lawful Q Q commissioner tp release th_e le,_vy M all 9_r 
pz1_rt 9_f Q5, property pg rights to property levied upon i_f E commissioner 
determines flat ‘pk release facilitate fl1_e collection Q‘ 1:3 liability, pu_t gig

~ 
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release shall E operate t_o prevent fly subsequent levy. E‘ t_lE commmissioner 
determines that property b-a_s been wrongfully levied upon, i_t shall bg lawful fg 
me commissioner _t_o_ return: 

bl) _l_'._l_‘l§ specific property levied upon, a_t fly time; o_r 

Q) Q amount bf money equal tb gig amount o_f money levied upon, a_t a_n_y 
time before tbg _c_>_f_‘ nine months from bh_e date o_f levy. 

£92 5 b_vy by tl1_e commissioner made pursuant t_o th_e provisions o_f gris 
section upon Q employer's funds big deposit i_n_ Q financial institution located i_n 
t_h_i_s_ §t_at_eL s_b2_1_ll bayg priority gig; any unexercised riglg bf §e_toff bf t_h§ financial 
institution t_o apply Q: levied funds toward gig balance o_f Q outstanding E br_ 
l9_a_n_s byvgg by gig employer bg jg financial institution. £5 bl_a_i_rb by t:h_e financial 
institution E i_t exercised i_ts_ right _t_g setoff prior t_o % le_vy by @ commission- 
e_r must b_e substantiated by evidence o_f'tl1_e @ o_f Q setoff, gig glill ll: verified 
by t_l_1_e sworn statement bf a_ responsible corporate officer 9_f gig financial 
institution. Furthermore, fog purposes o_f determining t_h_e priority o_f a_ny Q/_y 
r_n_a_d_c_: under mi_s section, jg Le_vy shall lg treated § were E execution made 
pursuant Q chapter 550. 

Sec. 45. Minnesota Statutes 1982, section 268.18, subdivision 1, is 
amended to read: 

Subdivision 1. ERRONEOUS PAYMENTS. Any claimant for benefits 
who, by reason of his own mistake or through the error of any individual engaged 
in the administration of sections 268.03 to 268.24 9_r because bf a determination 
95 redetermination issued pursuant t_o section 268.10, subdivision 2, has received 
any sum as benefits to which he was not entitled under these sections, shall 
promptly return such benefits in cash to the nearest office of the Minnesota 
department of economic security. If such claimant fails to return such benefits, 
the department of economic security shall, as soon as it discovers such erroneous 
payment, determine the amount thereof and notify said individual to return the 
same. Unless the claimant files a written appeal with the department of 
economic security within 15 days after the mailing of the notice of determination 
to his last known address or personal delivery of the notice, the determination 
shall become final. If the claimant files an appeal with the department in writing 
within the time aforesaid the matter shall be set for hearing before an appeal 
tsibunal a referee of the department and heard as other benefit matters are heard 
in accordance with section 268.10 with the same rights of review as outlined for 
benefit cases in that section. The commissioner of the department of economic 
security is hereby authorized to deduct from any future benefits payable to the 
claimant under these sections in either the current or any subsequent benefit year 
an amount equivalent to the overpayment determined or the overpayment may be 
collected without interest by civil action in the name of the commissioner. If a 
claimant has been overpaid benefits under the law of another state and that state 
certifies to the department the facts involved and that the individual is liable 
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under its law to repay the benefits and requests the department to recover the 
overpayment, the commissioner is authorized to deduct from future benefits 
payable to the claimant in either the current or any subsequent benefit year an 
amount equivalent to the amount of overpayment determined by that state. 

Benefits p21i_d Q weeks more gap three years prior t_o E discovery o_f error a_re 
n_ot erroneous payments. 

Sec. 46. Minnesota Statutes 1982, section 268.18, subdivision 2, is 

amended to read: 
- Subd. 2. FRAUD. Any claimant who files a claim for or receives 

benefits by knowingly and wilfully misrepresenting or misstating any material fact 
or by knowingly and wilfully failing to disclose any material fact which would 
make him ineligible for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating fraud in claiming or 
obtaining benefits under sections 268.03 to 268.24, he is hereby authorized to 
make a determination that the claimant was ineligible for each week with 
reference to which benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to had he not made 
the fraudulent statements or failed to disclose any material facts. The commis- 
sioner also may disqualify an individual from benefits for one to 52 weeks in 
which the claimant is otherwise eligible for benefits following the week in which 
the fraud was determined. A disqualification imposed for fraud shall not be 
removed by subsequent insured work or the expiration of a benefit year but shall 
not apply to any week more than 104 weeks after the week in which the fraud 
was determined. Sa-id [Le claimant shall within 20 days from the date of malling 
the notice ef said determinatien to‘ him promptly repay in cash to the department 
of economic security any benefits so fraudulently obtained. Unless the claimant 
files a written appeal with the department of economic security within 15 days 
after the mailing of the notice of determination to his last known address or 
personal delivery of the notice. The determination shall become final. If the 
claimant shall appeal appeals from such th_e determination within the time above 
specified said the matter shall be referred to an appeal tribunal a referee for a 
hearing as in other benefit cases and thereafter the procedure for review shall be 
the same as set forth in section 268.10. The commissioner is hereby authorized 
to deduct from future benefits payable to the claimant in either the current or any 
subsequent benefit year an amount equivalent to the amount of overpayment 
determined or the overpayment maybe collected without interest by civil action 
in the name of the commissioner. If a claimant has been overpaid benefits under 
the law of another state and that state certifies to the department the facts 
involved and that the individual is liable to repay the benefits and requests -the 
department to recover the overpayment, the commissioner is authorized to deduct 
from future benefits payable to the claimant in either the current or any 
subsequent benefit year an amount equivalent to the amount of overpayment 
determined by that state. A determination o_f may 13; p1_z1cl_<: g apy 
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See. 47. PERSONNEL NAME CHANGE. 
Those individuals serving g salaried examiners o_f Q appeal tribunal shall 

be referees as 91‘ E effective date o_f section @ without change £3 terms an_d 
conditions o_f their employment. They have @ same authority t_o decide matters 
p2r.1cli_rm h<:f_9r.2 Elm as s1_i_<_1 as 221% ££i_121_1.9.a_1 ____chairman- 

Sec. 48. REPEALER.
I 

Minnesota Statutes 1982, section 268.06, subdivision Q i_s repealed. 
Sec. 49. EFFECTIVE DATE. 
Section 12 i_s effective retroactively t_o J_uly §_, 1982. Section l_8 is effective 

retroactively t_g October _1_, 1982. Any wage credits disallowed Q benefit 
purposes due to the operation o_f the stricken clause Q) shall tie reinstated an_d 
eligibility E regular benefits shall 3 extended from October 1, 1982, until tfi 
claimant i_s reemgloyed _c_>_r_ tl1_e fL1l approval 9_f Qiis a_ct whichever i_s earlier. 
Section 2 i_s effective retroactively t_o January _1_, 1983. Sections 5 5 5 Q j_, §l g 
l9;LLl2t1;‘2lil§lL2_Q2_L2_2sZ§s2$2_5»2_L_2£§.2.;3_5:§§flflfl£Z; 
5_3_, fl @ fl_8_ ar_e_ effective tfi glgy following E enactment. Sections _1_,_ 13,E 
L8: £3; 3_1- 3_3_» E54.» L7, §_8_- E fl gr! £1 E _6ffe0ti_V€. AuE_USt LE 

Approved June 14, 1983 

CHAPTER 373 -- S.F.No. 1012 

An act relating to waste management; amending tl1e Waste Management Act of 
1980; providing for the evaluation of bedrock disposal of hazardous waste; changing 
various definitions; adding definitions; altering various provisions, procedures, and require- 
ments relating to the duties and authorities of the Waste management board, pollution 
control agency, metropolitan agencies, counties, and waste management districts; changing 
-various dates and deadlines; altering environmental review procedures for waste facilities; 
providing criminal and civil penalties for violations; requiring various reports from the 
pollution control agency; authorizing issuance of bonds by Washington and Ramsey 
counties for a solid waste facility; providing additional solid waste management authority 
to the city of Austin; amending Minnesota Statutes 1982, sections 115.071, subdivisions 2 
and 3, and by adding subdivisions; ll5A.03, subdivision I0, and by adding a subdivision; 
1 15.4.01 subdivisions 2 and 3; l15A.06, subdivision 4; Il5A.08, subdivisions 4, 5, 5a, and 
6; Il5A.l0,- l15A.l1, subdivisions 1 and 2; l15A.21; II5A.22, subdivisions 1, 3, 4, 6, and 
7; 1I5A.24, subdivision 1; Il5A.25, subdivisions 1, 2, 3, and by adding subdivisions; 
lI5A.26; 1l5A.27, subdivision 2,- 1l5A.28, subdivisions 1, 2, and 3; IJ5A.30,- II5A.54, 
subdivision 2; 11521.62 I l5A.70, subdivision 3, and by adding a subdivision; 116.06, 
subdivision I3, and by adding a subdivision; 116.07, subdivision 4, and by adding a 
subdivision; 473.149, subdivisions 2b, 2c, 2d, 2e, and 4; 473.153, subdivisions 2, 5, .6, 6b, 
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