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Minnesota Statutes 1982, sections 45.(L1; 45.02; 45.021; 45.03; 45.031; 
45.032; 45.03; 45.034; 45.15; 45.16, subdivisions 4 gig 5; 45.17, subdivision Q; 
l16J.(g 116J.41; 116142, subdivisions i_5_, an_d§; 116146; 116J.47; 116162; 
116J.88, subdivision 3; 155A.O3, subdivision 19; E 155A.17 E repealed. 

Sec. 120. EFFECTIVE DATE. 
This Qt i_s_ effective M L 1983. 
Approved June 7, 1983 

CHAPTER 290 — H.F.N0. 274 

An act relating to workers’ compensation; providing for comprehensive reform of all 
aspects of Workers’ compensation; providing penalties; appropriating money; amending 
Alinnesota Statutes 1982, sections 43.4.23, by adding a subdivision; 79.071, subdivisions 1 

and 1a; 79.211, subdivision 2; 79.251; 79.34, subdivisions 1, 2, and by adding a 
subdivision; 79.3.? 79.37; 79.51, subdivision 3; 79.52, by adding a subdivision; 79.53; 

147.02, by adding a subdivision; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 

175.10; 175101, subdivisions 1 and 2; 176.001; 176.011, subdivision 9, and by adding 
subdivisions; 176.012; 176.021, subdivisions 1a and 3; 176.041, subdivision 1; 176061,- 

176.081, subdivisions 1, 2, 5, 6, 7, and by adding a subdivision; 176.101, subdivisions 1, 2, 

6, and by adding subdivisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and by 
adding subdivisions; 176.105, by adding a subdivision; 176.111, subdivisions 6, 7, 8, and 
18, and by addinga subdivision; 176.121; 176.131, subdivisions 1, 1a, 2, 3, 4, 5, 6, 7, and 8; 
176.132, subdivision 1, and by adding a subdivision; 176.134, subdivision 4; 176.135, 

subdivisions 1 and 3; 176.1312 176.155 subdivisions 3 and 5; 176.179; 176.181, by adding 
a subdivision; 176.182; 176.183, subdivisions 1, 1a, and by adding subdivisions; 176.185, 

subdivision 1, and by adding a subdivision; 176.191, by adding subdivisions; 176.191 
subdivision 2, and by adding subdivisions; 176.221; 176.225, subdivisions 1, 2, and 3; 
176.231, subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 176.281; 176.285; 

176.321, subdivision 1; 176.331; 176.341; 176.361; 176.371; 176.421, subdivisions 3, 4, 6, 

and 7; 176.442; 176.461; 176.521, subdivisions 2, 2a, and‘ 3; 176.561; 176.571, subdivision 

6; 176.66, by adding subdivisions; 268.08, subdivision 3; and 471.982, subdivision 2, and 
by adding a subdivision; Laws 1981, chapter 346, sections 145 and 146; proposing new Iaw 
coded in It/Iinnesota Statutes, chapters 79; 148; and 176; proposing new Iaw coded as 
.Minnesota Statutes, chapter 176A; repealing Minnesota Statutes 1982, sections 8.31, 

subdivision 4; 79.51, subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175.36; 

176.101, subdivision 3; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 11, and 12; 
176.152; and 176.262. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1982, section 43A.23, is amended by 

adding a subdivision to read: 

Changes or additions are indicated by underline, deletions by stsikeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 290 LAWS of MINNESOTA for 1983 1311 

_S__ul3d: ; CONTRACT WITH INSURANCE CARRIERS. % commis- 
sioner 9_f labor agg industry _m_ay contract w_ith carriers authorized t_o provide 
coverage under E state employees group insurance E Q extend coverage t_o 
eligible employees who incur medical expenses _d11_e tg a personal injury which 
results E mg; 51315 employment which _i_s_ compensable under chapter gg 

Sec. 2. Minnesota Statutes 1982, section 79.071, subdivision 1, is amend- 
ed to read: 

Subdivision 1. The commissioner shall adopt a schedule of workers’ 
compensation insurance rates for use in this state for each classification under 
which business is written until January 1, -1-986 The schedule of rates shall 
not be excessive, inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of the association or 
any other interested party‘ requesting that a hearing be held for modification of 
the schedule of rates. The commissioner may include the expense of a reasonable 
charge for the services of an agent of record, for the service of rejected risks as set 
forth in sections 79.24 to 79.27. ‘ 

Sec. 3. Minnesota Statutes 1982, section 79.071, subdivision la, is 
amended to read: 

Subd. la. If the legislature enacts amendments to the workers’ compen- 
sation laws of this state which indicate a reduction in the schedule of rates, or the 
commissioner determines that the loss experience of Minnesota workers’ compen- 
sation insurers indicates a change in the existing schedule of rates, the commis- 
sioner may, in his discretion, order a change in the schedule of rates or order a 
hearing to determine whether and by what percentage the schedule of rates 
should be changed. A hearing held pursuant to this subdivision is not subject to 
the contested case proceeding requirements of sections 79.071 and 79.072, 
notwithstanding section 79.076. Lina commissioner i_s prohibited from granting 
approval 91' any proposed increase rates aftg May _1_, 1983. 

Sec. 4. Minnesota Statutes 1982, section 79.211, subdivision 2, is amend- 
ed to read: 

Subd. 2. DIVISION OF PAYROLL. An insurer shall permit an em- 
ployer to divide his payroll among the rating classifications most closely fitting 
the work actually performed by @ employee i_n a_ four-hour block 9_r_ more for 
purposes of premium calculation when the employer’s records provide adequate 
support for a division. 

Sec. 5. Minnesota Statutes 1982, section ‘79.251, is amended to read: 

79.251 ADMINISTRATION OF ASSIGNED RISK PLAN. 
Subdivision 1. ASSIGNED RISK PLAN REVIEW BOARD. (1) An 

assigned risk plan review board is created for the purposes of review of the 
operation of sections 7-9.-24 to 7-9-21 Q % 79.251. The board shall have all the 
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usual powers and authorities necessary for the discharge of its duties under this 
section and may contract with individuals in discharge of those duties. 

(2) The board shall consist of five E members to be appointed by the 
commissioner of insurance. Cllwo Three members shall be insureds holding 
policies g1_- contracts o_f coverage issued pursuant to section 1%-Z5 subdivision 1. 
Two members shall be members of the association insurers licensed pursuant t_o 
section 6OA.O6, subdivision _1_, clause §§)_, paragraph (13). The commissioner shall 
be the fifith siitlg member and shall vote. 

Initial appointments shall be made by September 1, 1981; and terms shall 
be for three years duration. Removal, the filling of vacancies and compensation 
of the members other than the commissioner shall be as provided in section 
15.059. 

(3) The assigned risk pg review board shall audit the reserves established 
by insurers (a) for individual cases arising under policies gig contracts o_f 

coverage issued under section 194725 subdivision it and (b) for the total book of 
business issued under section 7-9725 subdivision 5. 

(4) The assigned risk gap review board shall monitor the operations of 
sections -7-9724 to 79.41 _6_ y 79.251 and shall periodically’make recommenda- 
tions to the commissioner, and to the governor and legislature when appropriate, 
for improvement in the operation of those sections. 

(5) All members of the association insurers apg self-insurance administra~ 
Qrs issuing policies g contracts under section l9.—2§ subdivision 3 shall pay and 
the commissioner shall receive and disburse, on behalf of the board, a .25 percent 
assessment on premiums for policies gn_d contracts o_f coverage issued under 
section 7-9.-25 subdivision 5 for the purpose of defraying the costs of the assigned 
risk p_lgn review board.

» 

Q) T_h_e assigned riik plan Ed @ assigned riik plan review board shall @ be deemed g state agency. 
Subd. 2. APPROPRIATE MERIT RATING PLAN. The commissioner 

shall develop an appropriate merit rating plan which shall be applicable to all 

insureds holding policies gr contracts o_f coverage issued pursuant to section 19725 
whosepremiumislessthantheamountnecemasymquahfiyforaeperienceratmg 
subdivision fl-_ and to the insurers 9_r_ self-insurance administrators issuing those 
policies 91: contracts. The plan shall provide a maximum merit payment 
adjustment equal to ten percent of earned premium. The actual payment 
adjustment may vary with -insured’s loss experience. 

Subd. 1 RATES. Insureds served py t_l§ assigned gsk plan shall lg 
charged premiums based upon g rating plan, including _a merit rating plan 
adopted py E commissioner py rule. The commissioner shall annually, r_19t 

later than January 1 
g‘ each year, establish t_h_e schedule o_f rates applicable t_o 
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assigned fig pkg; business. Assigned Q premiums shall n_ot IE lpvg ph_ap_ 
rates generally charged py insurers Q th_e business. % commissioner shall fig 
t_h_e compensation received l_>y th_e agent o_f record. Llie establishment o_f tfi 
assigned riik plfl na_t.':s: £1 gge_nt ffl E n_ot; subject Q chapter lfl_. 

Su_bcl. i ADMINISTRATION. [lg commissioner §l_12_1ll ipt_q gr; 
Eg contracts a_s necessary g beneficial Q accomplishing E purposes o_f t_l3e 
assigned E plan. Services related t<_) E administration 9_f policies o_r contracts 
_c_>_i_‘ coverage sh_al_1 lg performed py pn_e o_r more qualified insurance companies 
licensed pursuant t_o section 6OA.06, subdivision L clause gfl, paragraph Q9), o_r 
self-insurance administrators licensed pursuant t_o section 176.181, subdivision 5 
clause Q); paragraph fig); A qualified insurer g self-insurance administrator 
shall possess sufficient financial, professional, administrative; fl personnel 59; 
sources Q provide _t_l_1p services contemplated i_n fig contract. Services related t_o 
assignments, giitg management, assessment collection, gig other services shall lg 
performed py 3 licensed ggpa service organization. _"_1“_h_e @ o_f gage services ig Q obligation 9_f the assigned plan. 

_S_u_@ ; ASSESSMENTS. Ihg commissioner shall assess gl_1 insurers 
licensed pursuant t_o section 6OA.06, subdivision ll clause QL paragraph £13) Q 
amount sufficient pg fl1_l_ly i'u_nd @ obligations o_f t_l_1p assigned E E i_f Q9 
commissioner determines may pig §e_t_s_ 9f @ assigned Q plfil gpe insufficient 
tg mggt its obligations. @ assessment _o_f E insurer §_1_1a_ll Q Q g proportion 
gfll t_o gig proportion which pip; amount o_f compensation insurance written i_n_ % Ltg during th_e preceding calendar E py ’tl1_a_t insurer to_ 1th_e tojtal 
compensation insurance written i_n th_i§ E during @ preceding calendar Er 
py a_ll licensed insurers. 

Sec. 6. [79.252] ASSIGNED RISK PLAN. 
Subdivision 1. PURPOSE. :I‘_l_1_¢_a purpose 9__f_‘ E assigned gi_s_l5 plfl i_s t_o 

provide workers’ compensation coverage t_o employers rejected pp p licensed 
insurance company, pursuant t_o subdivision ; 

Subd. ; REJECTED RISKS. E insurer tilt refuses t_g write insurance 
for Q employer £111 furnish gt; employer 2_1 written notice 9f refusal. [he 
employer £111 _iil_e_ p M o_f tl_1§ notice pf refusal £11 th_e d_21ta service 
organization under contract w_itli_ @, commissioner pursuant t_o section 79.251, 
subdivision 5 

Subd. 1 COVERAGE. Policies gig contracts 9_f coverage issued pursu- 
grt t_o section 79.251, subdivision fl_, shall contain th_e usual g customary 
provisions 9_f workers’ compensation insurance policies, E shall 3 deemed t_o 
meet @ mandatory workers’ compensation insurance requirements pf section 
176.181, subdivision ; 

Subd. 4. RESPONSIBILITIES. Assigned mlicies £1 contracts pf 
coverage shall E subiect t_o premium t_z§ pursuant t_o section 60A.l5, pg special 
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compensation {gig assessments pursuant t_o section 176.131, subdivision Q Ihp 
assigned @ E shall E a member o_f tl1_e reinsurance association _fo_r E 
purposes 9_f sections 79.34 39 79.40 @ shall pg deemed t_o have selected Qt; 
higher retention limit provided section 79.34, subdivision 3; 

Subd. §_. 
_ 

RULES. @ commissioner may adopt rules, including tempo- fly rules, Q may l_)_e_ necessary t_o implement sections § El 79.251. 
Sec. 7. Minnesota Statutes 1982, section 79.34, subdivision 1, is amended 

to read: 

Subdivision 1. A nonprofit association known as the workers’ compensa- 
tion reinsurance association is created, which may be incorporated under chapter 
317 with all the powers of a corporation formed under that chapter, except that if 
the provisions of that chapter are inconsistent with sections 79.34 to 79.40 or any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each insurer as 
defined by section 79.01, subdivision 2, shall as a condition of its authority to 
transact workers’ compensation insurance in this state, be a member of the 
reinsurance association and shall be bound by the plan of operation of the 
reinsurance association; provided, that all affiliated insurers within a holding 
company system as defined in sections 6OD.0l to 60D.13 shall be considered a 
single entity for purposes of the exercise of all rights and duties of membership in 
the reinsurance association. Each self-insurer approved pursuant to section 
176.181 and each political subdivision which self-insures shall, as a condition of 
its authority to self-insure workers’ compensation liability in this state, be a 
member of the reinsurance association and shall be bound by its plan of 
operation; provided, that (a) all affiliated companies within a holding company 
system, as determined by the commissioner in a manner consistent with the 
standards and definitions in sections 6OD.0l to 60D.13, shall be considered a 
single entity for purposes of the exercise of all rights and duties of membership in 
the reinsurance association, and (b) all group self-insurers granted authority to 
self-insure pursuant to section 176.181 shall be considered a single entity for 
purposes of the exercise of all the rights and duties of membership in the 
reinsurance association. ég a condition o_f itg authority Q self-insure workers’ 
compensation liability, gl Q‘ l9_s_se_s incurred Q g E January L 12815 Q 
stie shall l_3_e_ a member pf tg reinsurance association @ i_s bound py ifi E pf 
operation. '_l“_l_1§ commissioner o_f labor £1 industry represents Q Sti i_n tlg 
exercise ga_11 th_e rights E duties g membership i_1_1 tfl. reinsurance association. 1 treasurer $111 pay E premium t_o t_lg reinsurance association f1£n_ t_l_1_e 
gag compensation revolving f11_nd upon warrants o_f ’th_e commissioner _c_>_f labor 

and industry. _l_7_g1_' Q purposes o_f % section “state” means t_l1§ administrative 
branch o_f state government, th_e legislative branch, Q judicial branch, th_e 

University o_f Minnesota, @ ar_1y other entity whose workers’ compensation 
liability is pfl fIL'l’l the stfi revolving fund. @ commissioner E calculate, 
prorate, arg charge :3 department g agency thg portion pf premiums Ed t_o th_e 
reinsurance association Q employees wl1_o Q p_2_1i_d wholly g Q gt py federal 
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funds, dedicated funds, g special revenue funds. The reinsurance association 
shall i_s not be deemed a state agency. Actions of the reinsurance association and 
its board of directors and actions of the commissioner of insurance with respect 
to the reinsurance association shall a_1'e_ not be subject to chapter: chapters EL 14, g Q. The reinsurance association shall be i_s exempt from taxation under the 
laws of this state and all property owned by the association shall be i_s exempt 
from taxation. The reinsurance association shall i_s not be obligated to make any 
payments or pay any assessments to any funds or pools established pursuant to 
this chapter or chapter 176 or any other law. 

Sec. 8. Minnesota Statutes 1982, section 79.34, subdivision 2, is amended 
to read: 

Subd. 2. The reinsurance association shall provide and each member 
shall accept indemnification for 100 percent of the amount of ultimate loss 
sustained in each loss occurrence relating to one or more claims arising out of a 
single compensable event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence, under chapter 176 on and 
after October 1, 1979, in excess of $300,000 or $100,000 retention limit, at the 
option of the member. In case of occupational disease causing disablement on 
and after October 1, 1979, each person suffering such disablement shall be E t_o 
occupational disease i_s considered to be involved in a separate loss occurrence. 
The lesser lgyygr retention limit shall be increased to the nearest $10,000, on 
January 1, 1982 and on each January 1 thereafter by the percentage increase in 
the statewide average weekly wage, as ‘determined in accordance with section 
176.011, subdivision 20. On January 1, 1982 and on each January 1 thereafter, 
the greater higher retention limit shall be increased by the amount necessary to 
retain a $200,000 difference between the two retention limits. Ultimate loss as 
used in this section means the actual loss amount which a member is obligated to 
pay and which is paid by the member for workers’ compensation benefits payable 
under chapter 176 and shall not include claim expenses, assessments, damages or 
penalties. Egg l9_s_sce_s incurred Q g January L 1979, fly amounts pa_1i_c1 py 
a member pursuant t_o sections 176.183, 176.221, 176.225, E 176.82 shall Q 13; 
included ultimate lc_>§ g Q E indemnified py tlg reinsurance 
association. A loss is incurred by the reinsurance association on the date on 
which the accident or other compensable event giving rise to the loss occurs, and 
a member is liable for a loss up to its retention limit in effect at the time that the 
loss was incurred, except that members which are determined by the reinsurance 
association to be controlled by or under common control with another member, 
and which are liable for claims from one or more employees entitled to 
compensation for a single compensable event, including aggregate losses relating 
to a single loss occurrence, may aggregate their losses and obtain indemnification 
from the reinsurance association for the aggregate losses in excess of the higher- 
retention limit in effect at the time the loss was incurred. Each member is liable 
for payment of its ultimate loss and shall be entitled to indemnification from the 
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reinsurance association for the ultimate loss in excess of the member’s retention 
limit in effect at the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain the liability 
for all losses below the higher retention limit itself and shall not transfer the 
liability to any other entity or reinsure or otherwise contract for reimbursement 
or indemnification for losses below its retention limit, except in the following 
cases: (a) when the reinsurance or contract is with another member which, 
directly or indirectly, through one or more intermediaries, control or are con- 
trolled by or are under common control with the member; (b) when the 
reinsurance or contract provides for reimbursement or indemnification of a 
member if and only if the total of all claims which the member pays or incurs, 
but which are not reimbursable or subject to indemnification by the reinsurance 
association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; 
(c) when the reinsurance or contract is a pooling arrangement with other insurers 
where liability of the member to pay claims pursuant to chapter 176 is incidental 
to participation in the pool and not as a result of providing workers’ compensa- 
tion insurance to employers on a direct basis under chapter 176; (d) when the 
reinsurance or contract is limited to all the claims of a specific insured of a 
member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is 
under common control with the insured of the member so long as any subsequent 
contract or reinsurance of the reinsurer relating to the claims of the insured of a 
member is not inconsistent with the bases of exception provided under clauses (a), 
(b) and (c) above; or (e) when the reinsurance or contract is limited to all claims 
of a specific self-insurer member which are reimbursed or indemnified by a 
reinsurer which, directly or indirectly, through one or more intermediaries, 
controls or is controlled by or is under common control with the self-insurer 
member so long as any subsequent contract or reinsurance of the reinsurer 
relating to the claims of the self-insurer member are not inconsistent with the 
bases for exception provided under clauses (a), (b) and (c) above. 

Whenever it appears to the commissioner that any member that chooses 
the higher retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification

‘ 

of losses below its retention limit in a manner inconsistent with the bases for 
exception provided under clauses (a), (b), (c), (d), and (e), the commissioner may, 
after giving notice and an opportunity to be heard, order the member to pay to 
the state of Minnesota an amount not to exceed twice the difference between the 
reinsurance premium for the higher and lower retention limit applicable to the 
member for each year in which the prohibited reinsurance or contract was in 
effect. Any member subject to this penalty provision shall continue to be bound 
by its selection of the higher retention limit for purposes of membership in the 
reinsurance" association. 
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Sec. 9. Minnesota Statutes 1982, section 79.34, is amended by adding a 
subdivision to read: 

Subd. 1 @ losses incurred Q g January L 1984, E reinsurance 
association §§a_ll indemnify @ member f9_r @ ultimate 1(_)§_s_; i_n excess o_f tl_1_<_: 

retention in a_t E tir_n_§ 9_f the loss occurrence, sustained E log 
occurrence relating t_o E g _rn_o_1_‘_e claims arising E 91' at single compensable 
event i_n another ye providedE 

gal the injured worker i_s eligible Q benefits under section 176.041, 
subdivision _2_ _q1_r §£ gig elects t_q receive benefits under @ workers’ compensation 
statute o_f another state m @ of benefits under cha ter 176; and 

gig) tl_1_e ultimate lo_ss_ indemnified by the reinsurance association shall be 
determined a_s provided in thi_s chapter, except that ‘gig benefits shall b_e egual to 
those reguired to be paid under t_h_e workers’ compensation statute o_f Q state 
elected. 

Sec. 10. Minnesota Statutes 1982, section 79.35, is amended to read: 

79.35 DUTIES; RESPONSIBILITIES; POWERS. 
The reinsurance association shall do the following on behalf of its 

members: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the 
reinsurance association each claim which, on the basis of the injury sustained, 
may reasonably be anticipated to involve liability to the reinsurance association if 
the member is held liable under chapter 176. Solely for the purpose of reporting 
claims, the member shall in all instances consider itself legally liable for the 
injury. The member shall advise the reinsurance association of subsequent 
developments likely to materially affect the interest of the reinsurance association 
in the claim; 

(c) Maintain relevant loss and expense data relative to all liabilities of the 
reinsurance association and require each member to furnish statistics in connec- 
tion with liabilities of the reinsurance association at the times and in the form and 
detail as may be required by the plan of operation; 

((1) Calculate and charge to members a total premium sufficient to cover 
the expected liability which the reinsurance association will incur in excess of the 
higher retention limit but less than the prefunded limit, together with incurred or 
estimated to be incurred operating and administrative expenses for the period to 
which this premium applies and actual claim payments to be made by members, 
during the period to which this premium applies, for claims in excess of the 
prefunded limit in effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that the prefunded 

Changes or additions are indicated by underline, deletions by strileeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1318 LAWS of MINNESOTA for 1983 Ch. 290 

limit shall be increased on January 1, 1983 and on each January 1 thereafter by 
the percentage increase in the statewide average weekly wage, to the nearest 
$100,000, as determined in accordance with section 176.011, subdivision 20. 

Each member shall be charged a proportion of the total premium in an amount 
equal to its proportion of the total standard earned premium exposure 1% of all 
members during the period to which the reinsurance association premium will 
apply; as determined by the 1 exposure lZfl§ gllab lg deter- 
mined by @ board @ _i§ subject t_o @ approval o_f fie commissioner. -I_n 

determining tl1_e_ exposure base, jg board shall consider, among other things, 
equity, administrative convenience, records maintained by members, amenability 
tp audit, an_d degree o_f @ refinement. Each member exercising the lower 
retention option shall also be charged a premium established by the board as 
sufficient to cover incurred or estimated to be incurred claims for the liability the 
reinsurance association is likely to incur between the lower and higher retention 
limits for the period to which the premium applies. Each member shall also be 
charged a premium determined by the board to equitably distribute excess or 
deficient premiums from previous periods including any excess or deficient 
premiums resulting from a retroactive change in the prefunded limit. An 
equitable basis for determining standard earned premium for self-insurers shall be 
established by the The premiums charged to members shall not 
be unfairly discriminatory as defined in section 79.074. All premiums shall be 
approved by the commissioner; 

(e) Require and accept the payment of premiums from members of the 
reinsurance association; 

(f) Receive and distribute all sums required by the operation of the 
reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of 
members of the reinsurance association. If the claims procedures or practices of 
a member are considered inadequate to properly service the liabilities of the 
reinsurance association, the reinsurance association may undertake, or may 
contract with another person, including another member, to adjust or assist in the 
adjustment of claims which create a potential liability to the association and; 
[b_e reinsurance association may charge the cost of the adjustment under tl£ 
paragraph to the member, except flat a_ny penalties pg interest incurred under 
sections 176.183, 176.221, 176.225, _an_d 176.82 a_s a result 9_f actions by tbe 
reinsurance association @ i_t _h_a_s undertaken adjustment o_f tl1_e chi _sl1a_11 n_ot 
b_e charged t_o flip member lit lg included Q L15 ultimate l_qs§ @ hid g 
a separate @; and 

(h) Provide each member of the reinsurance association with an annual 
report of the operations of the reinsurance association in a form the board of 
directors may specify. 

Sec. 11. Minnesota Statutes 1982, section 79.37, is amended to read: 
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79.37 BOARD OF DIRECTORS. 
A board of directors of the reinsurance association is created and shall’ be 

i_s responsible for the operation of the reinsurance association consistent with the 
plan of operation and sections 79.34 to 79.42. The board shall eensist consists of 
nine 1_3 directors and the commissioner commissioners of insurance @ E11393 £1 
industry who shall be an ex officio member members. Four members of the 
board shall represent insurers, three Q members of the board shall represent 
employers, at least one, but not more than we of whom shall represent 
self-insurers, and we three members of the board shall represent employees. 
Members shall elect the insurer directors, and the commissioner _o_f insurance 
shall appoint the employer and employee directors a li_st presented t_oQ 
commissioner by me workers’ compensation advisory council established in 
chapter _1_7_5_, for the terms authorized in the plan of operation. Each board 
member shall be entitled to one vote. Terms of the directors shall be staggered 
so that the terms of all the directors do not expire at the same time and so that a 
director does not serve a term of more than four years. The board shall select a 
chairman and other officers it deems appropriate. 

A majority of the board shall eenstitute constitutes a quorum, notwith- 
standing any vacancies. Action may be taken by a majority vote of the directors 
present. 

Sec. 12. Minnesota Statutes 1982, section 79.51, subdivision 3, is amend- 
ed to read: 

Subd. 3. RULES; SUBJECT MATTER. (a) The commissioner in issu- 
ing rules shall consider: ‘ 

(1) data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) experience rating plans; 

(3) retrospective rating plans; 

(4) general expenses and related expense provisions; 

(5) minimum premiums; 
(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers’ compensation reinsurance association; 

ties of the weeleersi eem-pensatien insurers rat-i-ng asseeiatien at‘ Minnesota during 
the peeled tfrem July -1-, -1-983 to January ll -1-986; 
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91-0) requiring substantial compliance with the rules mandated by this 
section as a condition of workers’ compensation carrier licensure; 

(-1-1-) 110} imposing limitations on the functions of workers’ compensation 
data service organizations consistent with the introduction of competition; 

Q1-2) $11! the rules contained in the workers’ compensation rating manual 
adopted by the workers’ compensation insurers rating association; and 

(-13) g12} any other factors that the commissioner deems relevant to 
achieve the purposes of chapter 79. 

(b) The rules shall provide for the «following: 

(1) competition in workers’ compensation insurance rates in such a way 
that the advantages of competition are introduced with a minimum of employer 
hardship during the transition period; 

. (2) adequate safeguards against excessive or discriminatory rates in work- 
ers’ compensation du-r-i-ng the transition period; 

(3) encouragement of workers’ compensation insurance rates which are as 
low as reasonably necessary, but shall make provision against inadequate rates, 
insolvencies and unpaid benefits; 

(4) assurances that employers are not unfairly relegated to the assigned 
risk pool; 

(5) requiring all appropriate data and other information from insurers for 
the purpose of issuing rules andl making legislative recommendations pursuant to 
this section ap_d_ monitoring Q65 effectiveness 9_f competition; and 

(6) preserving a framework for risk classification, data collection, and 
other appropriate joint insurer services where these will not impede the introduc- 
tion of competition in premium rates. 

(6) The rules shall expire on January 47 4-986: 

Sec. 13. Minnesota Statutes 1982, section 79.52, is amended by adding a 
subdivision to read: 

Suilaczl. l_6. ATTORNEY’S FEES. $ log adjustment expense Ed t_o 
pay attorney E g other costs defense o_f a workers’ compensation claim shall 
3 charged to a_n insured in a merit rating E 9; Q a E section 79.251, 
subdivision ; 

Sec. 14. Minnesota Statutes 1982, section 79.53, is amended to read: 
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79.53 PREMIUM CALCULATION. 
Subdivision 1. METHOD OF CALCULATION. Each insurer shall es- 

tablish premiums to be paid by an employer according to its filed rates and rating 
plan as follows: 

~~~

~ 

Rates shall be applied to an exposure base to yield a base premium which 
may be further modified by merit rating, premium discounts, and other appropri- 
ate factors contained in the rating plan of an insurer to produce premium. 
Nothing in this chapter shall be deemed to prohibit the use of any premium, 
provided the premium is not excessive, inadequate or unfairly discriminatory. 

Sujlad. L STUDY; REPORT. I113 commissioner o_f insurance shallE 
ggut a comparative actuarial fly o_f tire exposure bases o_f yployers located 
within @ outside o_f Q seven county metropolitan area. I_n addition t_o tl1_e 

factors reguired t_o be considered by a data service organization under section 
79.61, subdivision L th_e study shall include g1_e activity permitted under section 
79.61, subdivision 2._, gn_d specifically, shall include a comparative study bfQ 
incidence _o_f litigation Q relationship t_o @ reports o_f injuries § between 
employers within @ outside E metropolitan area. 

~~ 

~ 

~ 

~ 

~~ 

~ 

~ 

~ 

~ 

~

~ 

Eb; tbg purposes o_f @ section, “metropolitan area” E big meaning E 
defined i_n section 473.121, subdivision A ~~ 

A report c_>_n tbs study shall be made by th_e commissioner tg @ legislature 
by January _1_§, 1984. 

See. 15. Laws 1981, chapter 346, section 145, is amended to read: 

Sec. 145. REPEALER. 

~~~ 

~~ 

~~~ 

Minnesota Statutes 1980, Sections 7-9.4)-7-17 1-; -7—9:074—, Subdivi- 

79.24; 79.25; §_I_1__Q 79.26; 1947-; -7-948; 19:29; 79-30; 17-9.—3-1-; 7-942; and 19-33 
are repealed effective July 1, 1983. Minnesota Statutes 1980, Sections 79.071, 

2, 3, 4; 5, 6; and 1; 79.072; and 79.073; 79.074, Subdivision 1; 
79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 
79.171; 79.18; 79.19; 79.20; 79.21; 79.22, Subdivisionl; 79.221; 79.23; 79.27; 
79.28; 79.29; 79.30; 79.31; 79.32; a_nc_l 79.33 are repealed effective January 1, 
-1-986 1984. Minnesota Statutes 1980, Sections 175.006, Subdivisions la and 2; 
175.0061; 175.09; 176.111, Subdivision 11; and 176.441, Subdivision 2, are 
repealed. 

~ 

~~~ 

~ 

~ 

~ 

~ 

~~~~ 

~~ 

~~ 

~

~ 

Sec. 16. Laws 1981, chapter 346, section 146, is amended to read: 

Sec. 146. EFFECTIVE DATE. 
Sections 11, 21, 22, 23, 35, 36, 37, 38, 53, 54, 141, and 142 are effective 

the day following enactment. Sections 1 to 8, 12, 39 to 52, 55 to 95, 99 to 138, 
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140, and 143 to 145 are effective July 1, 1981. Sections 96 to 98 are effective 
October 1, 1981. Sections 9, 10, and 13 to 20 are effective January 1, 1982. 
Sections 24 Q to 34 are effective July 1, 1983. Sections g Q 2_9 are effective 
January 1, _l_9_§_4; Section 139 is effective retroactively to April 12, 1980. 

Sec. 17. Minnesota Statutes 1982, section 147.02, is amended by adding 
a subdivision to read: 

5 CONTINUING EDUCATION. TE board E a1(1_o13_t r_u_1<_:§ 

requiring continuing education Q physicians, surgeons, @ osteopaths licensed 
under gig chapter w_l1o regularly practice Q th_e E 9_f workers’ compensation. 
These rules shall include rules relating to continuing education designed t_o assure @ coordination o_f treatment, rehabilitation, @ other medical services provided Q injured employees under chapter 16. Rules relative t_o education regarding 
treatment under chapter 16 shall Q adopted jointly @ E commissioner o_f 
labor fl industry. These rules shall 15 consistent with section 214.12. 

Sec. 18. [148.031] CONTINUING EDUCATION. 
Lire board shall adopt rules requiring continuing education for chiroprac- Q licensed under @ chapter _w_lig regularly practice in % E o_f workers’ 

compensation. These rules shall include rules relating t_o continuing education 
designed t_o assure Q coordination o_f treatment, rehabilitation, Q31 other 
chiropractic services provided Q injured employees under chapter 11; Rules 

- relative t_o education under chapter 16 shall kg adopted jointly with E9 
commissioner 9_f labor E industry. These rules shall Q consistent with section 
214.12. 

Sec. 19. Minnesota Statutes 1982, section 175.006, subdivision 1, is 

amended to read: 
Subdivision 1. CREATION AND ORGANIZATION. The division of 

workers’ compensation, generally administering the workers’ compensation law, 
is created within the department of labor and industry. There is created as a 

court of appeals: 

The wox=kei=sr’ compensation court of appeals shall be composed of five 
Oftlie 

fivejudgesyatleastthseeshallbeleameelinthelawe Eachjuégecft-hewcr-leersi 
compensafioncouptofappealsshallbeappokltedbythegovemorabyandvdth 
thead-viceandconsentofthesenataforater-mcfsixyeapa Cllhejudgesofthe 
wopkers3compematbnccuHcfappealsasnowcreatedshaHbethe}udgesofthe 
woskerslcompensationcourtofappealsuntfltheexpirationoftheteemsfcr 

Sec. 20. Minnesota Statutes 1982, section 175.007, subdivision 1, is 

amended to read: 
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Subdivision 1. The commissioner shall appoint an advisory council on 
workers’ compensation, which shall consist consists of five representatives of 
employers and five representatives of employees and t-hsee E nonvoting mem- 
bers representing the general public. The council may consult with the judges of 
theworleessicompensationcourtofappealsflygrtyitdesires. Thecouneil 
shall expire and the terms, compensatlon and removal of members shall be as 
provided in section 15.059. L16 council i_s n_ot subject to section 15.059, 
subdivision ; 

Sec. 21. Minnesota Statutes 1982, section 175.08, is amended to read: 

175.08 OFFICE. 
The woskersl compensation court of appeals and the department of labor 

and industry shall maintain their its main olifices _o_f_f1ge within the Minneapolis- 
Saint Paul metropolitan area and be provided by the commissioner of administra- 
tion with suitable rooms and necessary furniture. The o£l-ices ot‘ the workers! 
compensafioncoumofappealsandthedepartmentoflaboraadindustsyshaube 
in separate buildings: They E may hold sessions at any other place in the state 
whentheirconvsnicnceandthatofthspasfieslnterestedsorcqulscsitis 
convenient. 

Sec. 22. Minnesota Statutes 1982, section 175.10, is amended to read: 
175.10 SESSIONS TO BE PUBLIC. 
The department of labor and industry shall be open for the transaction of 

business during all business hours of each and every day, excepting Saturdays, 
Sundays and legal holidays. The hearings of the worleessi compensation court of 
appeals and the workers’ compensation division shall be a_r_e open to the public 
and may be adjourned from time to time. All the proceedings of the WQPIEGFS3 
compensation court of appeals and the division shall be shown on their it_s 

records, which shall be a_1'e public records. 

Sec. 23. Minnesota Statutes 1982, section 175.101, subdivision 1, is 

amended to read: 

Subdivision 1. It is the legislative purpose in creating a division of 
workers’ compensation, and in assigning to the commissioner of the department 
of labor and industry specific duties and responsibilities, to: 

(a) provide for a unified department of labor and industry for the limited 
purposes of organization and administration of common administrative functions; 
and 

(b) assure the autonomy and maximum independence of the necessary 
adjudicative functions and quasi-legislative administrative duties of the division, 
ands 
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werkers’ eempensatien eeurt of appeals te these appr-epriate to an independent 

The commissioner ef the department at‘ labor and industry as head of the 
workers’ compensation division is the administrator of the workers’ compensation 
division. He 1 commissioner shall possess only such tl_1_e powers and 
perform only seek the duties as are speeifieally prescribed by law. 

See. 24. Minnesota Statutes 1982, section 175.101, subdivision 2, is 

amended to read: . 

Subd. 2. The commissioner of the department of labor and industry shall 
keep a full and true record of all proceedings of the workers’ compensation 
division and the werkersl eem-pensatien eedrt ef appeals, issue all necessary 
processes, writs, warrants, and notices which the division er werkersi e9n=ipensa- 
tier; sour-t ef appeals are i_s required or authorized to issue and generally act as 
the administrator of the division of workers’ compensation in the department of 
labor and industry. Notices and other documents required to be served or filed 
on the division of workers’ compensation or the workers’ compensation court of 
appeals shall be served on the commissioner ef the department ef labor and 
industry. 

Sec. 25. Minnesota Statutes 1982, section 176.001, is amended to read: 
176.001 INTENT OF THE LEGISLATURE. 
It is the intent of the legislature that chapter 176 be interpreted so as to 

assure the quick and efficient delivery of indemnity and medical benefits to 
injured workers at a reasonable cost to the employers who are subject to the 
provisions of chapter 176. E i_s E specific intent o_f Q, legislature E workers’ 
compensation cases shall pg decided Q their merits app! that j_1_e_ common gw 
_r_gl_e gf “liberal construction” [fig pp fie supposed “remedial” basis o_f workers’ 
compensation legislation shall n_ot apply i_n E cases. E workers’ compensa- 
t_i9p system Q Minnesota i_s based Q g mutual renunciation o_f common 1.21_w 

rights gpgl defenses 13y employers a_n_d_ employees alike. Employees’ rights 39 _s_1§ Q damages fler a_1_1_d_ above medical E health gig benefits and wage loss 
benefits g t_o a certain degree limited by Qi_e_ provisions o_f @ chapter, ag 
employers’ rights t_o raise common 1a_w defenses M as lag 9_f negligence, 
contributory negligence o_n Q £1: o_f E employee, @ others, a@ curtailed Q 
well. Accordingly, tl1_e legislature hereby declares E Q workers’ compensa- 
EE_vna_t<211_9tremedialmalzxsernsarggaemrtebswawliberal 
construction Q favor o_f @ claimant g employee pp t_l§ pg l1_a13d,_ Q Q Q15 
rights all interests o_f E employer Q E favored E t_l1_<)s_e pf jg employee Q 
2112 °_tlflE 

Sec. 26. Minnesota Statutes 1982, section 176.011, subdivision 9, is 

amended to read: 

Changes or additions are indicated by underline, deletions by str-ikeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 290 LAWS of MINNESOTA for 1983 1325 

Subd. 9. EMPLOYEE. “Employee” means any person who performs 
services for another for hire; and includes the following: 

(1) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, policeman, firefighter, a 
county highway engineer, and a peace officer while engaged in the enforcement of 
peace or in and about the pursuit or capture of any person charged with or 
suspected of crime and any person requested or commanded to aid an officer in 
arresting any person, or in retaking any person who has escaped from lawful 
custody, or in executing any legal process in which case, for purposes of 
calculating compensation payable under this chapter, the daily wage of the person 
requested or commanded to assist an officer or to execute a legal process shall be 
the prevailing wage for similar services where the services are performed by paid 
employees; 

(4) a county assessor; 

(5) an elected or appointed official of the state, or of any county, city, 
town, school district or governmental subdivision therein but an officer of a 
political subdivision elected or appointed for a regular term of office or to 
complete the unexpired portion of any such regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordinance or 
resolution to that effect; 

(6) an executive officer of a corporation except an officer of a family far__m 
corporation as defined in section 500.24, subdivision 1, clause (c), nor shall it 
include an executive officer of a closely held corporation who is referred to in 
section 176.012; 

(7) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioner of public welfare and state 
institutions under the commissioner of corrections similar to those of officers and 
employees of these institutions, and whose services have been accepted or 
contracted for by the commissioner of public welfare or the commissioner of 
corrections as authorized by law, shall be employees within the meaning of this 
subdivision. In the event of injury or death of the voluntary uncompensated 
worker, the daily wage of the worker, for the purpose of calculating compensa- 
tion payable under this chapter, shall be the usual going wage paid at the time of 
the injury or death for similar services in institutions where the services are 
performed by paid employees; 

(8) a voluntary uncompensated worker engaged in peace time in the civil 
"defense program when ordered to training or other duty by the state or any 
political subdivision thereof, shall be an employee. The daily wage of the worker 
for the purpose of calculating compensation payable under this chapter, shall be 
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the usual going wage paid at the time of the injury or death for similar services 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker participating in a program estab- 
lished by a county welfare board shall be an employee within the meaning of this 
subdivision. In the event of injury or death of the voluntary uncompensated 
worker, the wage of the worker, for the purpose of calculating compensation 
payable under this chapter, shall be the usual going wage paid in the county at 
the time of the injury or death. for similar services where the services are 
performed by paid employees working a normal day and week; 

(10) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering services as a volunteer pursuant to section 
84.089 shall be an employee. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter, shall be the usual going 
wage paid at the time of injury or death for similar services where the services are 
performed by paid employees; 

(11) a member of the military forces, as defined in section 190.05, while in 
“active service” or “on duty” as defined in section 190.05, when the service or 
duty is ordered by state authority. The daily wage of the member for the 
purpose of calculating compensation payable under this chapter shall be based on 
the member’s usual earnings in civil life. If there is no evidence of previous 
occupation or earning, the trier of fact shall consider the member's earnings as a 
member of the military forces; 

(12) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to 

chapter,138, shall be an employee. The daily wage of the worker, for the 
purposes of calculating compensation payable under this chapter, shall be the 
usual going wage paid at the time of injury or death for similar services where the 
services are performed by paid employees; 

(13) a voluntary uncompensated worker, other than a student, who 
renders services at the Minnesota School for the Deaf or the Minnesota Braille 
and Sight-Saving School, and whose services have been accepted or contracted for 
by the state board of education, as authorized by law, shall be an employee within 
the meaning of this subdivision. In the event of injury or death of the voluntary 
uncompensated worker, the daily wage of the worker, for the purpose of 
calculating compensation payable under this chapter, shall be the usual going 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(14) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and whose 
services have been accepted or contracted for by the commissioner of veterans 
affairs, as authorized by law, is an employee within the meaning of this 
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subdivision. In the event of injury or death of the voluntary uncompensated 
worker, the daily wage of the worker, for the purpose of calculating compensa- 
tion payable under this chapter, shall be the usual going wage paid at the time of 
the injury or death for similar services in institutions where the services are 
performed by paid employees; 

(15) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of public 
welfare for these services, shall be an employee of the state within the meaning of 
this subdivision, but for no other purpose; ggg 

{Q2 thpse students enrolled i_n E regularly attending fie medical school 
pf t_h§ University pf Minnesota, whether Q jg graduate school program 9;@ 
post-graduate program, Q provided Q section 147.20, notwithstanding @ tfi 
students shall n_ot pg considered employees Q g1_y purpose. I_p §l_1_e e_\/gt 
o_f Q student’s injury g death, flip weekly wage o_f tl1_e student E t_l_1_e purpose o_f 
calculating compensation payable under chapter L6, shall ‘Le Q annualized 
educational stipend awarded t_o th_e student, divided _by 2 weeks. Ilg institution 
Q which Q; student i_s enrolled shall 3 considered fig “employer” Q fig 
limited purpose o_f determining responsibility Q paying benefits payable under 
chapter fl. 

In the event it is difficult to determine the daily wage as provided in this 
subdivision, then the trier of fact may determine the wage upon which the 
compensation is payable. 

Sec, 27. Minnesota Statutes 1982, section 176.011, is amended by adding 
a subdivision to read: ' 

Subd. _2_3_. RETRAINING. “Retraining” means 3 formal course o_f study 
ip _a school setting which i_s designed t_o train Q employee 19 return t_o suitable 
gainful employment. 

Sec. 28. Minnesota Statutes 1982, section 176.011, is amended by adding 
a subdivision to read: 

Subd. 121}; HEALTH CARE PROVIDER. “Health 9_ape_ provider” 
means §._ physician, podiatrist, chiropractor, dentist, optometrist, osteopath, }§& 
chologist, psychiatric social worker, 93 ppy other person E furnishes g medical 
p_r_ health service t_o Q employee under t_1n'_s_ chapter _bpt_ dogs n_ot include p 
qualified rehabilitation consultant o_r approved vendor. 

Sec. 29. Minnesota Statutes 1982, section 176.011, is amended by adding 
a subdivision to read: 

Subd. ;5_. MAXIMUM MEDICAL IMPROVEMENT. “Maximum 
medical improvement” means % 93$ fig which E further significant recovery 
from g significant lasting improvement t_g g personal injury E reasonably lg 
anticipated, based upon reasonable medical probability. 
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Sec. 30. Minnesota Statutes 1982, section 176.011, is amended by adding 
a subdivision to read: 

9) Subd. 23 MONITORING PERIOD. “Monitoring period means £13 
number gf weeks during which economic recovery compensation pursuant t_o 

section 176.101, subdivision gg, would have been paid Q‘ g compensation were 
payable. 

Sec. 31. Minnesota Statutes 1982, section 176.012, is amended to read: 

176.012 ELECTION OF COVERAGE. 
The persons, partnerships and corporations described in this section may 

elect to provide the insurance coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 2, 
clause (c) may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer if that 
executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

g) A person, partnership, g corporation hiring Q independent contrac- 
t_o§ a_s defined by rules adopted by tfi commissioner, may elect tg provide 
coverage @ that independent contractor. 

The persons, partnerships and corporations described in this section may 
also elect coverage for an employee who is a spouse, parent or child, regardless of 
age, of an owner, partner, or executive officer, who is eligible for coverage under 
this section. Coverage may be elected for a spouse, parent or child whether or 
not coverage is elected for the related owner, partner or executive director and 
whether or not the person, partnership or corporation employs any other person 
to perform a service for hire. Any person for whom coverage is elected pursuant 
to this section shall be included within the meaning of the term employee for the 
purposes of this chapter. 

Notice of election of coverage or of termination of election under this 
section shall be provided in writing to the insurer. Coverage or termination of 
coverage is effective the day following receipt of notice by the insurer or at a 
subsequent date if so indicated in the notice. The insurance policy shall be 
endorsed to indicate the names of those persons for whom coverage has been 
elected or terminated under this section. An election of coverage under this 
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section shall continue in effect as long as a policy or renewal policy of the same 
insurer is in effect. 

Nothing in this section shall be construed to limit the responsibilities of 
owners, partnerships or corporations to provide coverage for their employees, if 
any, as required under this chapter. 

Sec. 32. Minnesota Statutes 1982, section 176.021, subdivision la, is 
amended to read: 

Subd. la. BURDEN OF PROOF. All disputed issues of fact arising 
under chapter 176 shall be determined by a preponderance of the evidence; argl Q 
accordance wi_th_ jg principles 1_ai_c_1 down Q section 176.001. Preponderance of 
the evidence means evidence produced in substantiation of a fact which, when 
weighed against the evidence opposing the fact, has more convincing force and 
greater probability of truth. 

Questions of law arising under chapter 176 shall be determined ia 
aeeerdaneemththerulesefeenstruetiengeneranyappliedteauetherehdl 
matters o_n an even-handed basis accordance w_ith t_he principles l3i_d dgvp i_n 
section 176.001. 

Sec. 33. Minnesota Statutes 1982, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. COMPENSATION, COMMENCEMENT OF PAYMENT. 
All employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or any 
order of the division. Except for medical, burial, and other nonperiodic benefits, 
payments shall be made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial disability shall 
be governed by 3a section 176.101. If doubt exists as to the eventual 
permanent partial disability, payment Q); E economic recovery compensation o_r 
impairment compensation, whichever is dug, pursuant to 3a section 
176.101, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later 
ascertainment of greater permanent partial disability. fig Q 9; at the time of any tender commencement of the lump sum payment o_f economic recovery 
compensation g l_u__n3g §u_m g periodic payment o_f impairment compensation, the 
employee and employer shall be furnished with a copy of the medical report upon 
which the payment is based and all other medical reports which % insurer _h_a§ 
that indicate a permanent tgtrtial disability rating, together with a statement by 
the insurer as to whether the tendered payment is for minimum permanent partial 
disability or final and eventual disability. Compensation for perzmanent part-ial 
d4sabfli%yA_fi;r£wipt9fafl:9i£fi§a1aiki1§t2@m_svmtMi;fi2W_e2 
permanent partial disability rating, fie employee shall make available o_r permit 
fig insurer t_o obtain fly medical rpport E t_h§ employee h_a§ o_r has knowledge 
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pf E contains a permanent partial disability rating which t_h_e insurer QQ 
already have. Economic recovery compensation g impairment compensation 
pursuant t_o section 176.101 is payable in addition to gig n_ot concurrently _vfl§l_1 

compensation for temporary total disability and E i_s_ payable tensposar-y pastial 
pursuant to section 176.101, -1- and 2, as proxiided in 
3a. Compensation for pennanent pa-r-t-ial Impairment% 

pensation is payable concurrently and in addition to compensation for permanent 
total disability pursuant to section 176.101; 5; as provided in subdivi- 
sion 3a. Compensation for pennanent past-ial Economic recovery pg 
pensation pg impairment compensation pursuant tg section 176.101 shall be 
withheld pending completion of payment for temporary total and teinporar-y 
paséaldisabilitybutshahnotbewnhheldpendingpaymentofwmpensanonfor 
per-manent total disability, and no credit shall be taken for payment of pepmanent 
partial economic recovery compensation pg impairment compensation 
against liability for temporary total or future permanent total disability. Liability 

on the part of an employer or his th_e insurer for disability of a temporary total, 
temporary partial, and permanent total nature shall be considered as a continuing 
product and part of the ernp1oyee’s inability to earn or reduction in earning 
capacity due to injury or occupational disease and shall be compensation i_s 

payable accordingly, subject to 3a section 176.101. Pennanent 
past-ial Economic recovery compensation g impairment compensation 
is payable for functional loss of use or impairment of function, permanent in 
nature, and payment therefore shall be separate, distinct, and in addition to 

payment for any other compensation, subject to 3a section 176.101. 
The right to receive temporary total, temporary partial, pesrnanent partial or 
permanent total disability payments shall west 3% in the injured employee or 
his tl1_e employee’s dependents under this chapter or, if none, in his Q employ- 
ei’s legal heirs at the time the disability can be ascertained and the right shall i_s 
not be abrogated by the emp1oyee’s death prior to the making of the payment. @ right t_o receive economic recovery compensation _o_r_ impairment 
compensation vests in Q1 injured employee pt th_e t_iz_n£ tfi disability gem pp 
ascertained provided Q t_h_e employee 1'1_\Ie§ @ at l_e2_1_st 3_O Qys beyond tlip% 
o_f @ injury. Upon th_e o_f Q employee w_l1o _i§ receiving economic 
recovery compensation g impairment compensation, further compensation i_s 

payable pursuant Q section 176.101. Impairment compensation i_s payable under 
Qi_s paragraph i_f vesting @ occurred, tfi employee Es prior t_o reaching 
maximum medical improvement, pg tl_1p requirements gig conditions under 
section 176.101, subdivision §§_, pr_e'n_()t _II1it. 

Disability ratings fig permanent partial disability shall pg based Q 
objective medical evidence. 

See. 34. Minnesota Statutes 1982, section 176.041, subdivision 1, is 

amended to read: ' 
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Subdivision 1. EMPLOYMENTS EXCLUDED. This chapter does not 
apply to persons employed by any common carrier by railroad engaged in 
interstate or foreign commerce, which persons v_vQ are covered by the Federal 
Employers’ Liability Act (45 U.S.C. 51-60) or other comparable federal law; 
persons employed by family farms as defined by section 176.011, subdivision lla, 
the spouse, parent and child, regardless of age, of a farmer employer working for 
him Q5; farmer employer; partners engaged in any farm operation or partners 
engaged in a business and the spouse, parent, and child, regardless of age, of any 
of the partners of the farm operation or business; an executive officer of a family 
farm corporation; an executive officer of a closely held corporation referred to in 
section 176.012; any spouse, parent, or child, regardless of age, of an executive 
officer of a family farm corporation as defined in section 500.24, subdivision 2, 
employed by that family farm corporation; any spouse, parent, or child, regard- 
less of age, of an executive officer of a closely held corporation referred to in 
section 176.012; or other farmers or members of their families exchanging work 
with the farmer employer or family farm corporation operator in the same 
community, or persons whose employment at the time of the injury is casual, and 
not in the usual course of the trade, business, profession, or occupation of his fig 
employer; persons w_h_q a_rg independent contractors a_s defined py rules adopted 
l_3y tlg commissioner pursuant t_o section 176.83 except gigt @ exclusion@ 
pit gpp_ly t_o_ pp employee pf Q independent contractor; nor does it apply to 
officers or members of veteran’s organizations whose employment relationship 
arises solely by virtue of attending meetings or conventions of their organization, 
unless the veteran’s organizations elect by resolution to provide coverage under 
this chapter for the officers or members. Neither shell The chapter a1_sg gl_c§ pg} 
apply to any person employed as a household worker in, for, or about, a private 
home or household who earns less than $500 in cash in any three month period 
from a single private home or household provided that any household worker 
who has earned $500 or more from his Q, household worker’s present employer 
in any three month period within the previous year shall be _i§ covered by this 
chapter regardless of whether or not he thg household worker has earned $500 in 
the present quarter earned $500. This chapter does not apply to those persons 
employed by a corporation where those persons are related by blood or marriage, 
within the third degree of kindred according to the rules of civil law, to all of the 
officers of the corporation, and if the corporation files a written election with the 
commissioner of labor and industry to have those persons excluded from this 
chapter except 33:; a written election i_s _n_9t reguired _f_o_r a person _w_l_19 i_s 

otherwise excluded from §l_1_i§ chapter _by @ section. This chapter does not 
apply to a nonprofit association which does not pay more than $500 in salary or 
wages in a year. 

See. 35. Minnesota Statutes 1982, section 176.061, is amended to read: 
176.061 THIRD PARTY LIABILITY. 
Subdivision 1. ELECTION OF REMEDIES. lklhere If an injury or 

death for which benefits are payable occurs under circumstances which create a 
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legal liability for damages on the part of a party other than the employer and at 
the time of such th_e injury or death that party was insured or self-insured in 
accordance with this chapter, the employee, in case of injury, or his me 
employee’s dependents, in case of death, may proceed either at law against that 
party to recover damages or against the employer for benefits, but not against 
both. 

Subd. 2. ACTION FOR RECOVERY OF DAMAGES. If the employ- 
ee, in case of injury, or his the employee’s dependents, in case of death, brings an 
action for the recovery of damages, the amount theheef of fie damages, the 
manner in which th_ey a_re peg, and the persons to whom the same they are 
payable, shall be E as provided in this chapter. In no case shall such fie party 
be liable to any person other than the employee or his th_e employee’s dependents 
for any damages resulting from such tlg injury or death. 

Subd. 3. ELECTION TO RECEIVE BENEFITS FROM EMPLOY- 
ER; SUBROGATION. If the employee or his gig employee’s dependents elect to 
receive benefits from the employer, or the special compensation fund, the 

employer, or the special compensation fund, gas a Light o_f indemnity 95 is 

subrogated to the right of the employee or his the employee’s dependents to 
recover damages against the other party. The employer, or the attorney general 
on behalf of the special compensation fund, may bring legal proceedings against 
such th_e party and recover the aggregate amount of benefits payable to or on 
behalf of the employee or his tlg employee’s dependents, together with costs, 
disbursements, and reasonable attorney’s fees of the action. 

If an action as provided in this chapter is prosecuted by the employee, the 
employer, or the attorney general on behalf of the special compensation fund, 
against the third person, and results in judgment against the third person, or 
settlement by the third person, the employer shall have h_a_s no liability to 

reimburse or hold the third person harmless on the judgment or settlement in 
absence of a written agreement to do so executed prior to the injury. 

Subd. 4. APPLICATION OF SUBDIVISIONS 1, 2, AND 3. The 
provisions of subdivisions 1, 2, and 3 apply only where i_f the employer liable for 
benefits and the other party legally liable for damages are insured or self-insured 
and engaged, in the due course of business in, (a) furtherance of a common 
enterprise, or (b) in the accomplishment of the same or'related purposes in 

operations on the premises where the injury was received at the time thereof gf 
tl1_e injury. 

Subd. 5. CUMULATIVE REMEDIES. 3ALhei:e I_f an injury or death for 
which benefits are payable is caused under circumstances which created a legal 
liability for damages on the part of a party other than the employer, that party 
being then insured or self-insured in accordance with this chapter, and the 

provisions of subdivisions 1, 2, 3, and 4 do not apply, or the party other than the 
employer is not then insured or self-insured as provided by this chapter, legal 
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proceedings may be taken by the employee or his the employee’s dependents in 
accordance with clause (a), or by his employer, or by the attorney general on 
behalf of the special compensation fund, in accordance with clause (b), against 
the other party to recover damages, notwithstanding the payment o_f benefits by 
the employer ; or the special compensation fund or their liability to pay benefits. 

(a) If an action against the other party is brought by the injured employee 
or his gg employee’s dependents and a judgment is obtained and paid or 
settlement is made with the other party, the employer or the special compensa- 
tion fund may deduct from the benefits payable the amount actually received by 
the employee or dependents or paid on their behalf in accordance with subdivi- 
sion 6. If the action is not diligently prosecuted or if the court deems it advisable 
in order to protect the interests of the employer; or the special compensation 
fund, upon application the court may grant the employer; or the special 
compensation fund; the right to intervene in any such Q action for the 
prosecution therccf gt‘ th_e_ action. If the injured employee or his @ employee’s 
dependents or any party on their behalf receives benefits from the employer; or 
the special compensation fund; or institute institutes proceedings to recover the 
same benefits or accept accepts from the employer ; or the special compensation 
fund; any payment on account of the benefits, the employer; or the special 
compensation fund; is subrogated to the rights of the employee or his the 
employee’s dependents gr has a right gt‘ indemnity against a third party. This 
fie employer; or the attorney general on behalf of the special compensation fund; 
may maintain an a separate action or continue an action already instituted. This 
action may be maintained in the name of the employee or the names of the 
employee’s dependents, or in the name of the employer, or in the name of the 
attorney general on behalf of the special compensation fund, against such gig 
other party for the recovery of damages. If the action is not diligently 
prosecuted by the employer; or the attorney general on behalf of the special 
compensation fund, or if the court deems it advisable in order to protect the 
interest of the employee, the court, upon application, may grant to the employee 
or his ’th_e emp1oyee’s dependents the right to intervene in the action for the 
prosecution thcraecf o_f tl_1e action. The proceeds of such Q action or settlement 
thereof 9_f tfi action shall be paid in accordance with subdivision 6. 

(b) If an employer, being then insured, sustains damages due to a change 
in workers’ compensation insurance premiums, whether by a failure to achieve a 
decrease or by a retroactive or prospective increase, as a result of the injury or 
death of his Q employee which was caused under circumstances which created a 
legal liability for damages on the part of a party other than the employer, the 
employer, notwithstanding other remedies provided, may maintain an action 
against the other party for recovery of such tfi premiums. This cause of action 
may be brought either by joining in an action described in clause (a) or by a 
separate action. Damages recovered under this clause shall be age for the benefit 
of the employer and the pnovisions of subdivision 6 shall Q not be applicable to 
such th_e damages. 
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(c) The third party is not liable to any person other than the employee or 
his tip employee’s dependents, or his th_e employer, or the special compensation 
fund, for any damages resulting from the injury or death. 

A co-employee working for the same employer is not liable for a personal 
injury incurred by another employee unless the injury resulted from the gross 
negligence of the co-employee or was intentionally inflicted by the co-employee. 
>~ Subd. 6. COSTS, ATTORNEY FEES, EXPENSES. The proceeds of 
all actions for damages or o_f a settlement the1=eefo_f Q action under this section, 
except for damages received. under subdivision 5, clause (b) received by the 
injured employee or his @ employee’s dependents or by the employer; or the 
special compensation fund, as provided by subdivision 5, shall be divided as 
follows: - 

(a) After deducting the reasonable cost of collection, including but not 
limited to attorneys fees and burial expense in excess of the statutory liability, 
then V 

(b) One-third of the remainder shall in any event be paid to the injured 
employee or his th_e employee’s dependents, without being subject to any right of 
subrogation. 

(c) Out of the balance remaining, the employer; or the special compensa- 
tion fund; shall be reimbursed in an amount equal to all benefits paid under this 
chapter to or on behalf of the employee or his Q employee’s dependents by the 
employer; or special compensation fund, less the product of the costs deducted 
under clause (a) divided by the total proceeds received by the employee or his 
dependents from the other party multiplied by all benefits paid by the employer; 
or the special compensation fund; to the employee or his t_hg employee’s 
dependents. - 

((1) Any balance remaining shall be paid to the employee or his tile 
employee’s dependents, and shall be a credit to pig employer; and 93 the special 
compensation fund; for any benefits which Q employer pg th_e special compensa- 
t'£>p f11_nd is obligated to pay, but has not paid, and for any benefits that sueh gl_1§ 
employer shall be gr @ special compensation fu_npl i_s obligated to make in the 
future. 

There shall be no reimbursement or credit to the employer; or 39, the 
special compensation fund; for interest or penalties. ' 

Subd. 7. MEDICAL TREATMENT. The liability of an employer ; or 
the special compensation fund; for medical treatment g payment o_f a_ny glle_r 
compensation under this chapter shall i_s not be affected by the fact that his tfi: 
employee was injured through the fault or negligence of a third party, against 
whom the employee may have a cause of action which may be sued under this 
chapter, but the employer, or the attorney general on behalf of the special 
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compensation fund, shall have hag a separate additional cause of action against 
sueh the third party to recover any amounts paid for medical treatment 95 f_ot 
flee-c-olmpensation payable under this section resulting from the negligence of 
such the third party. This separate cause of action of the employer; or the 
attorney general on behalf of the special compensation fund, may be asserted in a 
separate action brought by the employer, or the attorney general on behalf of the 
special compensation fund; against sueh th_e third party; or in the action 
commenced by the employee or the employer; or the attorney general on behalf of 
the special compensation fund, under this chapter, but in the latter case the cause 
of action shall be separately stated, the amount awarded thereon i_n the action 
shall be separately set out in the verdict, and the amount recovered by suit or 
otherwise as reimbursement for medical expenses gt o_the_r compensation shall be 
for the benefit of the employer; or the special compensation fund; to the extent 
that the employer; or the special compensation fund, has paid or will be required 
to pay compensation _o_r p_ay for medical treatment of the injured employee and 
shall dis not affect the amount of periodic compensation to be paid. 

Slalbéwgr 
sienéwhenthestateistheempleyerandasettlementbetweenthethirdparty 
andtheempleyeeismadeitisnetvalidunlempfiernefieethereefisgwentethe 
statewithinareasenabletima lft-hestatepayseempensationtetheernpleyee 
undertheprevisiensefthisehapterandbeeemessubmgatedtethefighmefthe 
empbyworhisdependentsanysetflemembetweentheempleyeeerhisdepené 
entsandthethirdpartyisveidasagainstthestateisrightefsubrogatiem when 
anaetienatlawisinsfitutedbyanempleyeeerhisdependentsagainstathird 
partyferreeewryefdamagesaeepyeftheeemplaintandnetieeeftdalernete 
efissueinsuehaetienshallbeservedenthestaten Anyjudgmentrendered 
theremissubjeetteahenefthestatefertheameunttewhichfiisenétledtebe 
subregatedundertheprevisiensofsubdivisienée 

Subd. §e1t NOTICE TO EMPLOYER. I_n iery £86 arising under 
subdivision _5_, e settlement between the third party ehel @ employee te tg yzfi 
unless prior notice o_f the intention t_o settle i_s given t_o Q employer within e 
reasonable t_im_e. _I_f_‘ til: employer gr_ insurer pztye compensation te @ employee 
under tfi provisions gt‘ tlfi chapter fig becomes subrogated tg t_h_e right e_f th_e 
employee g the employee’s dependents gt @ e r_igfi gt‘ indemnity, gpy 
settlement between the employee 9_r hie employee’s dependents ertd the tgy i_s @ he against th_e employer’s right o_f subrogation g indemnity. When Q action et LLw_ i_§ instituted hy eh employee g E employee’s dependents 
against e third party fer recovery gt‘ damages, e copy o_f the complaint ahg notice 
Qt‘ £1 _<_)_1_' n_()t:e_ gt‘ issle i_n the action he served Q the employer 93 insurer. 
fgy judgment rendered Q tlha action j_s_ subject t_o e heh o_f the employer E th_e amount t_o which i_t i_s entitled Q the subrogated gr indemnified under th_e 
provisions pf subdivision 3 ’ 
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Subd. 9. SERVICE OF NOTICE ON ATTORNEY GENERAL. In 
every case in which the state is liable to pay compensation or is subrogated to the 
rights of the employee or his t_l}§ employee’s dependents pg _l'_l§ 3 right o_f 

indemnity, all notices required to be given the state shall be served on the 
attorney general and the commissioner of the depantment of labor and industry. 

Subd. Q INDEMNITY. Notwithstanding % provisions pf chapter 
§5_B Q pmy l_a_v_v_ tp E contrary, a_n employer E g right pf indemnity fig 
apy compensation @ pg payable pursuant Q gllip chapter, including temporary 
t_ot_al compensation, temporary partial compensation, permanent partial disability, 
economic recovery compensation, impairment compensation, medical compensa- E rehabilitation, death, app permanent Ll compensation. 

Sec. 36. Minnesota Statutes 1982, section 176.081, subdivision 1, is 

amended to read: 
Subdivision 1. No claim £o1= legal services or disbursements pertaining to 

anydemandmadeorsuitorproceedingbroughtundertheprovisionsofthis 
chaptetisanentbrceablekenagamstthecompemafionorisvafidorbindingin 
anyotherrespectunlessapprcvedinwritingbythedivision,acompensaéon 
judge,ajndgeo£tbedistfictcourt7ortheworkers1compensationcourtof 
appealgiftheclaimarisesoutofaprcceedingforcompensationunderthis 
cbapteaorbythejudgep;esidingatthettia1inanaction£otdamages,orbya 
judgeofthedistrictcourtinasetflementofaclaimfosdamagesudthcuttfiah 
Ihedivision,accmpemaficnjudge;ajudgeo£theéistdctcou£tortheworker§ 
compensation court of appeals shall in matters before them; including settlement 
proceeelingsdaaveauthorit-ytoa-pprovegplAfee[(£legalservicesofupto25 
percent of the first $4,000 of compensation awarded to the employee and up to 20 
percent of the next $27,500 of compensation awarded to @ employee is 
permissible and pig n_ot reguire approval py Q12 commissioner, compensation 
judge, 9; fly other party except Q provided Q clause If the employer or his 
flip insurer or the defendant is given written notice of such claims for legal 
services or disbursements, the same 9% shall be ‘a lien against the amount paid 
or payable as compensation, subject to determination of the amount and approval 
1-)¥9¥id6d by this chapter. Provided; however‘; that In no case shall fees be 
calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely disputed 
portions of claims; including disputes related tp Q. payment o_f rehabilitation 
benefits o_r tp other aspects o_f a rehabilitation fly. 

(Q) Q attorney go 5 claiming lpgal gaps under tfls section s_ha_H % p 
statement o_f attorney’s fe_e§ @ % commissioner, compensation judgebefore 
whom tfi matter w_as_ heard, g workers’ compensation court _o_f appeals Q cases 
before thy: court. 5 copy pf tfi signed retainer agreement shall algg 13 i_ilec_l_. 

’_I‘_l1c_=. employee E insurer shall receive g copy o_f th_e statement. % statement 
ill 15 Q a fpprp prescribed py t_hp commissioner a11_d shall clearly gig 
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conspicuously E th_e employee Q insurer l1__a§ 1:e_n calendar gays t_o object Q E attorney f_ee_s reguested. I_f pp objection i_s timely made py ge employee g 
insurer, th_e amount requested shall IE conclusively jmesumed reasonable provid- 
ipg tg amount g19_e_s Q exceed @ limitation i_p subdivision L @ commission- 
pg, compensation judge, g court pf appeals shall issue Q order granting t_l1_e fe_c=.s_ 

and t_h_§ amount requested shall 15: awarded t_o E M reguesting l2_ll§ [:5 
E‘ 

2_1 timely objection i_s filed, @ commissioner, compensation judge, g 
court o_f appeals shall review @ matter E make Q determination based o_n% 
criteria Q subdivision i 

_I_f _r_1_c_> timely objection is made 1_)y a_r_1_ employer g insurer, reimbursement 
under subdivision 1 shall Q made if _t_h__§ statement o_f {egg reguested Q1_i_s 

reimbursement. 

Sec. 37. Minnesota Statutes 1982, section 176.081, subdivision 2, is 

amended to read: 
Subd. 2. Any _1§_p application for attorney fees in excess of the amount 

authorized in subdivision 1 shall be made to the wer-kersi compensation eeurt of 
appeals division, compensation judge, g district judge, before whom @ matter 
was heard. Q appeal o_f a decision l_)y a compensation jy_c_lge g district gppr_t 
ju_dgg o_n additional figs Iggy b_e mpg; tp E workers’ compensation court o_f 
appeals. The application shall set forth the fee requested and the basis for sueh 
t_l3§ request and whether or not a hearing is requested. The application, with 
affidavit of service upon the employee, shall be filed by the attorney requesting 
the fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of such fig hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 38. Minnesota Statutes 1982, section 176.081, subdivision 5, is 
amended to read: 

Subd. 5. In the determination of the reasonable value of attorney fees 
arisingeut9fae1aim9rpr9eeedingunderthisehapter@%tr_d9_f@mexcess 
pf flip amount authorized under subdivision 1, g if E objection i§ §1le_d under 
subdivision L clause {pl the following principles are to be applied: 

(a) The fee in each individual case must be a reasonable one. 
(b) There is no set standard fee to be awarded in any workers’ compensa- 

tion matter. 

(c) No attorney-client fee contract or arrangement is binding in any 
workers’ compensation matter. 

((1) In determining a reasonable attorney fee, important factors to be taken 
into account are: the amount involved, the time and expense necessary to prepare 
for trial, the responsibility assumed by counsel, the expertise of counsel in the 
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workers’ compensation field, the difficulties of the issues involved, the nature of 
proof needed to be adduced and the results obtained. The amount of money 
involved shall not be the controlling factor. 

(e) The determination of the fee in each specific workers’ compensation 
matter must be done with the same care as the determination of any other fact 
question in the matter. 

(f) The determiner of the attorney fee in each matter must ascertain 
whether or not a retainer fee has been paid to the attorney and if so, the amount 
of the retainer fee. 

(g) The determiner of attorney fees in each case must personally see that 
the workers’ compensation file contains fully adequate information to justify the 
fee that is determined. 

Sec. 39. Minnesota ‘Statutes 1982, section 176.081, subdivision 6, is 

amended to read: 

Subd. 6; The commissioner, office 9_f administrative hearings, arg the 
workers’ compensation court of appeals may adopt reasonable and proper joint 
rules to effect its each o_f their obligations under this section. 

Sec. 40. Minnesota Statutes 1982, section 176.081, subdivision 7, is 

amended to read: 

Subd. 7. If the employer or insurer shall file fil_e_s ‘a denial of liability, 
notice of discontinuance, or shall £ail E to make payment of compensation or 
~medical expenses within the statutory period after notice of injury or occupational 
disease, or shall otherwise resist unsuccessfully resists the payment of compensa- 
tion or medical expenses, g unsuccessfully disputes E payment of rehabilitation 
benefits g other aspects _o_f a rehabilitation plan, and the injured person shall 
have @ employed an attorney at law, who successfully procures payment on 
behalf of the employee or w_l1o enables the resolution o_f a dispute gs/i‘t_h respect t_o 
_a rehabilitation plfl, the compensation judge, commissioner ef the department of 
labor: and industry, or the workers’ compensation court of appeals upon appeal, 
upon application, shall award to the employee against the insurer or self-insured 
employer or uninsured employer, in addition to the compensation benefits paid or 
awarded to the employee, an amount equal to 25 percent of that portion of the 
attorney’s fee which has been awarded pursuant to this section that is in excess of 
$250. 

Sec. 41. Minnesota Statutes 1982, section 176.081, is amended by adding 
.a subdivision to read: 

Subd. Q WHEN FEES DUE. Attorney E aid other disbursements 
f£r_ a_ proceedigg under Qi_s chapter shall n_ot; E 5% or paid until E issue 33 
which tfi fe_e g disbursement Es incurred lg been resolved. 
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Sec. 42. Minnesota Statutes 1982, section 176.101, subdivision 1, is 

amended to read: 

Subdivision 1. TEMPORARY TOTAL DISABILITY. For injury pro- 
ducing temporary total disability, t_l_1_e compensation i_s_ 66-2/3 percent of the daily 
weekly wage at the time of injury 

(1) provided that during the year commencing on October 1, 1979, and 
each year thereafter, commencing on October 1, the maximum weekly benefits 
compensation payable shall be _i§ the statewide average weekly wage for the 
period ending December 31, of the preceding year. 

(2) The minimum weekly compensation benefits for temporary total 
disability shall be not less than 50 percent of the statewide average weekly wage 
or the injured employee’s actual weekly wage, whichever is less. In no case shall 
a weekly benefit be less than 20 percent of the statewide average weekly wage. 

Subject t_o subdivisions §_2_1 tp gp this compensation shall be paid during the 
period of disability, payment to be made at the intervals when the wage was 
payable, as nearly as may be. 

Sec. 43. Minnesota Statutes 1982, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. TEMPORARY PARTIAL DISABILITY. In all cases of tem- 
porary partial disability the compensation shall be 66-2/3 percent of the differ- 
ence between the daily weekly wage of the worker employee at the time of injury 
and the wage he Q15, employee is able to earn in his the employee’s partially 
disabled condition. This compensation shall be paid during the period of 
disability except a_s provided in section 176.101, payment to be made at the 
intervals when the wage was payable, as nearly as may be, and subject to a 
maximum compensation equal to the statewide average weekly wage. If the 
empleyerdeesnetiurnishthewerkerwithweekwhiehheeandeinhis 
temperasyparéallydisabledeonditienandheisunabletopreeuresuchwerk 
withanetheremfilewfiafiermasenablydfligemefibrgtheempleyeeshaflbepaid 

Sec. 44. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3_a: ECONOMIC RECOVERY COMPENSATION. E a_r_1 e_rn- 
ployee i_s_ Q eligible fg Q impairment award pursuant Q subdivision &E @ employee sg receive economic recovery compensation fir a permanent 
partial disability pursuant tg E subdivision. IQ compensation shall _b_e_ 66-2/3 
percent gf thg weekly Egg _a_t @ _ti_rr_ig 9_f injury subject t_o a maximum equal :9 @ statewide average weekly wage. @ permanent partial disability pp tp fie 
percent o_f gig whole body i_n t_l1g following schedule t_l§ compensation shall 13 
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~
~ 

girl. f_or @ proportion 15% th_e l_o§§ o_f function g‘ Q disabled at bears t_o fig 
whole body multiplied py gig number o_f weeks aligned with t_l1at percent. 

~~ 

~~~~ 

~~ 

~~~

~ 

Percent o_f disability Weeks o_f compensation 

0i5_ @ 
26-30 640 
31-35 QQ 
36-40 _7_@ 
41-45 16_Q 
46-50 $0 
51-55 gzg 
56-60 - fig 
61-65 _1_0fl 
66-70 Q29 
71-100 1299

~ 

_"J."l1_e pergentage Ii i_n a_ll cases under t_h_is subdivision i_s determined 
I 

according pg th_e rules adopted py t_h_e commissioner pursuant t_o section 176.105, 
subdivision 3 E subdivision shall apply £9 a permanent partial disability 

incurred o_n g @ thp adoption o_f Lsp r_11lgs_. ~~

~

~ 
Sec. 45. Minnesota Statutes 1982, section 176.101, is amended by adding 

a subdivision to read: 

mg; 3_b; IMPAIRMENT COMPENSATION. Q employee w_11o gfl @ p permanent partial disability gpe t_o a personal injury gpg receives impair- 
ment compensation under this section shall receive compensation Q pp amount as 
provided l_)y thi subdivision. @ permanent partial disability Q tp Qt; percent 
o_f gig whole body shown i_n_ th_e following schedule th_e amount shall pg equal t_o 
Q1_e_ proportion git tfi lgg o_f function o_f jg disabled p_ar_t pgzg 59 @ whole

~

~ 

~~

~

~ 

~~ 

body multiplied l_)y tfi amount aligned with t_h1t percent i_n gig following 
schedule: ~~ 

~~ 

Percent Q disability Amount 
0-25 _$ 75,000

~ l

~ 
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~~~ 

~~

~

~

~

~

~

~ 

~~~~ 

~~~ 

~~~ 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~~~~ 

~~

~

~ 

~~ 

91-95 360,000 
96- 100 400,000 

Egg a_ll cases under gig subdivision the percentage lg o_f function o_f a 
pa_rt o_f t_hp body i_s determined according t_o the; rules adopted hy Q commission- 
gr pursuant 13 section 176.105, subdivision 5; '_I‘_h§ subdivision £111 amo_ly t_o _a 

permanent partial disability incurred Q g E adoption g t_l1_gsha_ glepz 
Sec. 46. Minnesota Statutes 1982, section 176.101, is amended by adding 

a subdivision to read: 

Sujlacl. & MAXIMUM PAYABLE. @ maximum amount payableE 
deg‘ subdivisions §_a_1 Ed gih i_s thp maximum compensation payable Q ah employee 
L110 IE a @ percent disability t_o g@ body a_s a whole ghg under Q conditions 
shall ah employee receive more jg those amounts i_f fie employee sustains 
a disability :2 M o_r EL“ 9992 2% 

Sec. 47. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

§phg §_d_. GENERAL. Q employee whg has incurred a_ personal injury 
£111 receive temporary tptal compensation hilil these benefits Q hp longer 
payable pursuant tp fl1_i§ section. i_f th_e iniury results a permanent partial 
disability @ employee shall receive compensation a_s provided Q gs section. 

See. 48. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

§1b_d. §_e_. END OF TEMPORARY TOTAL COMPENSATION. ga) 
_9_Q days afg a_n employee his reached maximum medical improvement g 29 
ggys @ jg ehpl 9_f_' Q approved retraining program, whichever i_s later, t_l§ 
employee’s temporary tLtal compensation shall cease. E cessation flag 
ah ah earlier E i_f otherwise provided hy tlfi chapter. 

Q2 I_f during fig 90-day period described Q clause {:1} the employee retires 
o_r flip employer furnishes work :9 E employee gt i_s consistent 111 Q 
approved p_la_n o_f rehabilitation % if E has bin approved, Q @ 
employee gah Q9 Q hi_s_ o_r he; physical condition all _th3_t @ produces a_n 
economic status §_S close § possible tp phgt th_e employee would have enjoyed 
without L13 disability, g th_e employer procures grip employment with another 
employer 93 me employee accepts his jo_b £11 another employer, temporary tfl compensation ghill geag fld _t_h_e employee shall, i_f appropriate, receive 
impairment compensation pursuant pg subdivision Q E impairment compen- 
sation _i§ i_n Iii pf economic recovery compensation under subdivision 33; ahg Q3 
employee shall @ receive lith economic recovery compensation E impairment 
compensation. Temporary total compensation E impairment compensation 
§ha_ll h_o_t _b_e pzi concurrently. Once temporary tojtal compensation ceases Q 
further temporary toil compensation i_s payable except a_s specifically provided 
hy t_hi§ section. 
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Upon receipt pf a written medical report indicating t_l'gt Q employee@ 
reached maximum medical improvement, tfi employer _o_r insurer shall serve a 
c_opy o_f @ report upon @ employee afii shall f'_il§ 3 copy @ fig division. E beginning _o_f ply 90-day period sh_al_l commence o_n Q gy fiis report i_s_ 

served fir £11: employee Q tfi purpose pf determining whether a jgp 
consistent fih Q reguirements o_f fig subdivision i_s made. 

£9) [hp jgb which i_s offered g procured ‘py fie employer g accepted py 
fie employee under clause gp) Qt necessarily fiiye t_o commence immediate- 
ly lfit shall commence within a reasonable period fir fig E o_f E 90-day 
period described i_n clause gal Temporary E compensation shall n_ot cease 
under jg subdivision y_rfiil t_h_e_ jfib commences. 

£91) I_f figjfi offered under clause Q) is Q Q jo_b fi_e_ employee ha_d at 
_t_l_ip tile pf injury i_t shall pp offered i_n writing E shall state fie nature o_fQ 
jo_l), fie % o_f p_a& fig physical reguirements pf fig jgg E apy 
information necessary tg afl completely inform fie_ employee pf E j_o_b 
duties @ responsibilities. 

lfi. employee his E calendar days 39 accept pg reject @ jgp offer. 3‘ fie 
employee does n_ot respond within fii_s period i_t i_s deemed g refusal 

g“ fig offer. 

fie) Self-employment may b_e Q appropriate jpp under _th_is subdivision. 

The commissioner shall monitor application gf E subdivision gig may 
adopt rules tp assure it_s proper application. 

See. 49. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. :3}; JOB PRIOR TO MAXIMUM MEDICAL IMPROVE- 
'MENT. E @ employer offers a j<)_b prior t_o th_e employee reaching maximum 
medical improvement _a_I'l£1 @ j9_b i_s consistent v_v_ifi Q approved p_lz_1p g 
rehabilitation g if Q rehabilitation plfl hag pppp approved a_rid_ fie j()_b i_s within 
fie employee’s physical limitations; g fig employer procures a jo_b f_o; th_e 

«employee wiph another employer which meets pig requirements Q‘ figs subdivi- 
,s_iopi g Q: employee accepts a jpb @ another employer which meets fi_e 
veguirements o_f subdivision, fie employee’s temporary 1%} compensation 

cease. in fiasp E employee shall receive impairment compensation Q 
fig permanent partial disability which i_s ascertainable a} Q firiep Tiis 
(impairment compensation shall b_e g a_t plg fifig §a_te fiat temporary t_gt_a;1 

r ompensation yva_s l_as_t. paid. Upon reaching maximum medical improvement, fig 
.1 provisions o_f subdivisions 3 g §p_ apply, whichever i_s appropriate, _a_rfi economic 
‘recovery compensation pg impairment compensation i_s payable accordingly e_x; 
. 
cept that fie compensation shall E offset py impairment compensation received 

I under subdivision. 
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See. 50. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

§_\gl_)_d_. §_g_. ACCEPTANCE OF JOB OFFER. E gig employee accepts g 
jo_b pffgg described i_n subdivision 3 E @ employee begins a_t thag jo_l:>, 
although n_ot necessarily within t_h_e_: 90-day period specified Q lat subdivision, 
g1_1g impairment compensation shall Q @ i_n g 1u_mp E §(_) calendar glgysE 
flip employee actually commences work. 

See. 51. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. _3_lp TEMPORARY PARTIAL COMPENSATION. & employ- § w_l1o accepts a jgb under subdivision 3_e g subdivision 3_f grid begins tlpgt jo_b 
A 

shall receive temporary mrtial compensation pursuant t_o subdivision 5 if appro- 
priate. 

Sec. 52. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

§&1. 3_i. LAY OFF BECAUSE OF LACK OF WORK OR RE- 
LEASED FOR OTHER THAN SEASONAL CONDITIONS. ga) I_f Q employ- 
ge accepts a j_gl3_ up_d_e5 subdivision gg ar1_d begins mrk a_t tl1_a_t jpp an_d i_s 

subsequently unemployed because pf economic conditions, other gap seasonal 
conditions, tl1_e employee shall receive monitoring period compensation pursuant 
Q clause Q3): lp addition, tfi employer _vy_lg @ fie employer Q th_e Q pf flip 
injury shall provide rehabilitation consultation l_>y _a gualified rehabilitation 
consultant if E employee remains unemployed Q Q calendar day; "£15 
commissioner m_ay waive _t_hi§ rehabilitation consultation Q @ commissioner 
deems it appropriate. Further rehabilitation, if deemed appropriate, i_s governed 
py section 176.102. 

Lb) Upon Q employee’s initial return 39 work gig monitoring Leriod 
begins t_o_ 5% if pkg employee i_s unemployed Q 1;_h_e reason it} clause Q; pg; 
t_c_> t_l1e_ _ep_d o_f the monitoring period gig employee shall receive monitoring period 
compensation. _T_l_1_i§ compensation shall 13; p21i_d f_o_§ tl1_e lesser o_f Q) fie weeks 
remaining i_n jg monitoring period, g Q) E weeks gu_al 1_;p th_e monitoring 
period minus th_e impairment compensation 1 t_o Q13 employee. fig purposes 
pf fiis clause th_e impairment compensation shall lie converted _tp weeks l_>y 
dividing thg impairment compensation received by pl_1_e_ employee by E employ- 
ei’s compensation r_a£e {gr temporary toil disability pg th_e gig o_f th_e injury. E monitoring period compensation i_s payable th_e unemployment occurs 51% 
pipe expiration pf Elle monitoring period. Monitoring period compensation is 
payable a_t _t_l}_e intervals E i_n_ the same amount § when temporary tptgl 
compensation ceased. 

(9) if % employee returns t_o work apcl i_s Lil] receiving monitoring period 
compensation, % compensation shall cease. Any period remaining i_n_ E 
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~

~ 
monitoring period upon thi return t_o work shall he used t_o determine further 
benefits E §h_e employee i_s again unemployed under clause gel 

~~ gg) Upon E employee’s return t_o work pursuant t_o til section E 
insurer shall notify @ employee o_f @ length 9_f @ employee’s monitoring 
period §_nc_l shall notify tl1_e employee o_f Q amount o_f impairment pg lee 3%@ 
glee QQ pf payment.

~ 

~~

~ 
Sec. 53. Minnesota Statutes 1982, section 176.101, is amended by adding 

a subdivision to read: 

Subd. §_L MEDICALLY UNABLE TO CONTINUE WORK. Q if 15 
employee l_1_a§ started t_he jo_b offered under subdivision I_3e all i_s_ medically unable 
19 continue et g1a_t jib because o_f @ permanent partial disability, gig; employee 
shall receive temporary told compensation pursuant t_q clause QL I_n addition, 

fl1_e_ employer glee yv_a_s fire employer a_t E Q o_f fie injury Q1 provide 
rehabilitation consultation py e qualified rehabilitation consultant. Further 
rehabilitation, if deemed appropriate, i_s governed py section 176.102.

~ 

~~ 

~~ 

~~

~ 

~~

~ 

Q3) Temporary §o_ta_1 compensation shall 3 gig fpg pp t_o 29 gels @ 
employee hag reached maximum medical improvement o_r Q Q3 E % erg ef Q approved retraining plan, whichever i_s later. @ temporary tetfl compensa- 
tio_n (tie _at epy ELIE within the 90-day period flee fie employee begins 
work meeting pile requirements o_f subdivision E I_f pp jeb ie offered t_oitli_e 

employee py flie g1_cl o_f @ 90-day period, t_he employee shall receive economic 
recovery compensation pursuant £9 tll section lflt reduced py E impairment 
compensation previously received py t_he employee fig Qie sie disability.

~

~

~

~

~ 

~~

~ 

Sec. 54. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read:

~ 

~

~ 

Subd. 3_k_. UNEMPLOYMENT DUE TO SEASONAL CONDITION. 
If a_n employee @ started fiie jpp offered under subdivision _3_e aicl i_e subseguent- 
ly unemployed f_r(_)m 513: @ because 9_f fie j9_t_>_’§ seasonal nature, E employee 
shall receive epy unemployment compensation E employee _i§ eligible f9_r 

pursuant t_o chapter 2_68; IE employee shall receive, i_n addition gig concur- 
rently, Q amount eha_t Q employee w_as receiving fig temporary partial 

disability _a_t ’th_e time o_f me layoff. $ further 95 additional compensation i_s 

‘ payable under pipe chapter because o_f th_e seasonal layoff.

~

~

~

~

~ 

~~ Sec. 55. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

gybg Q FAILURE TO ACCEPT JOB OFFER. I_f th_e employee lg 
eel offered e J'c)_b under subdivision 3_e eg E refused _t_h_e offer, el_1e impairment 
°0m2e_nsati0n&tll2<>_t§§mflmeflpflmllflbsifliztlgang 
interval a_n_d amount g1a_t temporary to_’ua1l compensation yv_a_s initially pang 

‘ Temporary erg compensation shall cease upon flie employee’s refusal t_o accept

~

~

~

~

~ 
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hie 1913 offered @ Q further pg additional temporary til compensation i_§ 

payable Q E injury. Lire payment gt‘ the periodic impairment compensation 
shall cease when E amount @ employee i_s eligible t_o receive under subdivision 
_3:h i_s reached, et‘I_:_e_r_ which tt_m_e @ employee shall n_ot receive additional 
impairment compensation g E other compensation under thie chapter unless 
the employee _h_a_s_ e greater permanent partial disability thah already compensated 
for. 

Sec. 56. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. ghh RETURN TO WORK AFTER REFUSAL OF JOB OF- 
FER. h‘ the employee hzg refused the jph @ under subdivision he 2_1n_d i_§ 

receiving periodic impairment compensation ahd returns t_o work a_t another jo_b, 
fie employee gel} receive t_l§ remaining impairment compensation cl_u<=._, ih e 
11n_112w.I1L32iar§a_f_t£return.:2@ 

Sec. 57. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Q NO TEMPORARY PARTIAL COMPENSATION OR RE- 
HABILITATION IF JOB OFFER REFUSED. Q employee whg @ fig 
offered e jhb_ under subdivision E Ed ht1_s_ refused E offit ghg 1119 subseguent- 
ty returns t_o sh_all ho_t receive temporary partial compensation pursuant tg 
subdivision g it" th_e jhb_ the employee returns tg provides e wage le_ss than tlg 
wage _at @ time o_f t_l_1_e_ injury. Np rehabilitation shall lhe provided t_o fig 
employee. 

Sec. 58. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. & INABILITY TO RETURN TO WORK. tel) E employee 
yvhg i_s permanently totally disabled pursuant t_o subdivision _5_ shall receive 
impairment compensation § determined pursuant _t_g subdivision Q '_I‘_hi_s 

compensation i_s payable ih addition t_o permanent lfil compensation pursuant tg 
subdivision 5 E i_§ payable concurrently. Q fie gig hl_1_6 impairment compen- 
sation Qahl 15 psi i_n the s_a_rhe intervals @ amount a_s_ @ permanent tojhal 
compensation i_§ tid, gig th_e impairment compensation shall cease when the 
amount E under subdivision Qh i_s reached. h‘ gig employee returns t_o yvghlg gt fly jhlg during the period the impairment compensation i_e being paid, hie 
remaining impairment compensation E b_e tfl ih e l_u_nhg E EM 
after the employee @ returned t_o work g:_n_d E further temporary tgthl 
compensation shell lg phig 

93 h‘ E employee _i§ receiving periodic economic recovery compensation 
g.hc_l i_s determined t_o he tgmanently totally disabled he offset shall he taken 
against future permanent total compensation the @ compensation paid. N9 
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further economic recovery compensation i_s payable even i_f th_e amount E th_e 
employee pursuant t_g subdivision 3_a E n_ot E been reached. 

Q Q employee Q9 1% received periodic economic recovery compensa- 
§o_n E wig meets th_e criteria under clause (13) o_f thi subdivision yup receive 
impairment compensation pursuant _tp clause Q) o_f gs subdivision all if thp 
employee @ previously received economic recovery compensation £9; E 
disability.

1 

gg) Rehabilitation consultation pursuant Q section 176.102 shall pp& 
vicl_ed tg a_n employee L110 i_s permanently totally disabled. 

Sec. 59. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. §p_. NO JOB OFFER. Where th_e employee his g permanent 
partial disability pg ha_s reached maximum medical improvement g upon 
completion pf Q approved retraining program, whichever i_s later, tl_ia_t employee 
shall receive economic recovery compensation pursuant t_o subdivision Q 3' pg io_b 
fig; meeting @ criteria Q th_e jgp i_n subdivision E i_s r_n_a$ within 29 Q3 ajtg 
reaching maximum medical improvement g E Qys flip fl o_f Q approved 
retraining plan, whichever i_s later. 

Temporary total compensation shall cease upon commencement Q‘ Q: 
payment pf economic recovery compensation. Temporary total compensation 
shall po_t b_e paid concurrently with economic recovery compensation. 

Sec. 60. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. ggp METHOD OF PAYMENT OF ECONOMIC RECOVERY COMPENSATION. (23) Economic recovery compensation i_s payable a_t E same 
intervals gig i_n @ same amount _a_s_ temporary M compensation was paid. If 
th_e employee returns t_o g _t_l_1_§ economic recovery compensation ig gill 
being paid, php remaining economic recovery compensation gl_up shall 3 peg Q Q 
lu_mp sujm §_Q fig gftfi @ employee gig returned t_o work. 

Q) Periodic economic recovery compensation paid tp E employee shall 
po_t E adjusted pursuant t_o section 176.645. 

Sec. 61. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. ;r_. PAYMENT OF COMPENSATION AT DEATH. I_f pp gm; 
ployee receiving economic recovery compensation o_r impairment compensation i_n 
periodic amounts dies during the period from causes unrelated t9_ the injury, the 
compensation shall by paid it; @ following manner: 

Q) I_f phg deceased employee leaves g dependent surviving spouse E E 
dependent children, a_s defined py section 176.111, subdivision L gs; spouse shall 
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receive iii. periodic economic recovery g impairment compensation gig t_h_e 
deceased Las receiving before th_e death. 1 compensation sl_1_a1_l Q psi_d E s 
period o_f mg t_o te_n firs gs d~ais pf death a_t which tile payments £1 
future entitlement Q i_t ceases. 

(I32 I_f E deceased eflployee leaves a dependent spouse % dependent 
children, a_s defined i_ri section 176.111, subdivision L E periodic economic 
recovery g impairment compensation shall continue Q b_e ;@ t_o tfi surviving 
spouse i'9_i‘ pp t_o te_n firs a_ftgr gig la_st child is pp longer dependent E which 

payments grid future entitlement t_o th_e compensation ceases. 

gs) Payment pi‘ compensation under @ subdivision shall cease prior is 
iiip £1 o_f Q ten-year periods ip gii_s subdivision i_f i1_i_e amount t_o which E 
employee is entitled Q receive under subdivision 5 gig pi Q i_s reached pm is 
t_h3 giid g th_e ten-year period. ii‘ ih_e deceased employee i_s r_io_t survived py 
djpendent children o_r s dependent spouse a_s defined iii section 176.111, pp 
further economic recovery compensation pi impairment compensation is payable 
t_o a_ny person @ subdivision. 

id) ii‘ t_l§ death results from ii1_§ injury, il_ig payment o_f economic recovery 
compensation pi impairment compensation shall cease upon th_e death app death 
benefits gig payable pursuant t_g section 176.111. 

Sec. 62. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

§Ll. E ADDITIONAL ECONOMIC RECOVERY COMPENSA- TION OR IMPAIRMENT COMPENSATION. No additional economic recov- 
spy compensation pi‘ impairment compensation is giyable _t_q Q employee yvfl E received th_at compensation t_o which gs employee i_s entitled pursuant ig 
subdivision gs pg 3_b unless t_h_§ employee has g greater permanent partial 
disability thian already compensated. 

Sec. 63. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. §t_. MINIMUM ECONOMIC RECOVERY COMPENSATION. 
gs) Economic recovery compensation pursuant ig E section shall lg a_t liasi _1_§ 
percent o_f th_e impairment compensation gs employee would receive i_f _t_lLt 
compensation were payable t_o _t_l_1p employee. '_I‘_lig monitoring period shall pp a_t 
lisp L29 percent Q‘ iiis weeks during which impairment compensation would pg 
payable if 1% weekly. 

gs) Ag employee gig E suffered g personal injury E which temporary 
total compensation is mlyable ‘piii which produces n_o permanent partial disability 
shall receive 2_6 weeks pi‘ economic recovery compensation i_f Q j_o_lg is offered 
within iiis ti_rn_<_e specified Q and meeting iiie criteria o_f subdivision E 
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Sec. 64. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. E MEDICAL BENEFITS. This section does n_ot i_n gy EX 
limit @ medical benefits tp which E injured employee i_s otherwise entitled 
pursuant t_o ‘chi chapter. 

Sec. 65. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Q/_; ADMINISTRATIVE CONFERENCE. IQ provisions 9_f s£c_—_ Q 176.242 apply Q‘ there exists g dispute regarding maximum medical improve- 
ment g whether t_h_e jg offered meets fie criteria under subdivision g g _3_g 

Sec. 66. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 4a. PREEXISTING CONDITION OR DISABILITY; APPOR- 
TIONMENT. fig) If a personal injury results i_n_ a disability which i_s attributable 
i_n art t_o z_1 preexisting disability E arises from z_1 congenital condition 9}; i_s Q9 
result o_f _a traumatic injury g incident, whether 9; n_ot_ compensable under tfl 
chapter, th_e compensation payable Q fie permanent partial disability pursuant 
t_o fl1_i§ section gall lg reduced l_)y thp proportion o_f @ disability which i_s 

attributable pily _t_<_)_ Q preexisting disability. Q apportionment o_f e_1 permanent 
partial disability under subdivision shall 11; made o_nly fie preexisting 
disability i_s clearly evidenced Q 2_1 medical report g record made prior Q th_e 
current personal injury. Evidence o_f g copy o_f th_e medical report 9; record upon 
which apportionment is based shall 133 made available tg gig employee py @ 
employer a_t th_e ti_rr§ compensation Q 1:h_e permanent partial disability i_s begun. 

£13) _'I_‘_l§_: compensable portion o_f tlg permanent partial disability under this 
section shall Q paid at th_e pat_e at which t_h_e entire disability would 3 
compensated lip]; Q tile apportionment. 

Sec. 67. Minnesota Statutes 1982, section 176.101, subdivision 6, is 

amended to read: 

Subd. 6. MINORS. If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal injury 
arising out of and in the course of employment resulting in permanent total or a 
compensable permanent partial disability, for the purpose of computing the 
compensation to which he fig employee is entitled for said fig injury the 
compensation rate for temporary total, temporary partial, retraining; pesmanent 
partial or 3 permanent total disability g economic recovery compensation shall 
be the large; at‘ either the statewide average weekly wage or the employees weekly 
wageebutinneeaseshalltheeempensatienexeeedthemaximumweekly 
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See. 68. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. § RETIREMENT PRESUMPTION. @ injuries occurring at: E @ effective @ o_f subdivision Q employee E receives social security 
ol_d agp amp survivors insurance retirement benefits i_s presumed retired from t_l§ 
labor market. ]‘_l_1_i_s presumption rebuttable py a preponderance o_f th_e evidence. 

Sec. 69. Minnesota Statutes 1982, section 176.102, subdivision 1, is 

amended to read: 
Subdivision 1. SCOPE. ¥oeational Rehabilitation shall train as is in_- 

tended t_o restore Q injured employee; through physical and vocational rehabili- 
tation, so he t_l_1_e employee may be returned return to a job related to his Q 
employee’s former employment or to a job in another work area which produces 
an economic status as close as possible to that he t_h_e employee would have 
enjoyed without disability. Rehabilitation to a job with a higher economic status 
than would have occurred without disability is permitted if it can be demonstrat- 
ed that this rehabilitation is necessary to increase the likelihood of reemployment. 
Economic status is to be measured not only by opportunity for immediate income 
but also by opportunity for future income. 

Sec. 70. Minnesota Statutes 1982, section 176.102, subdivision 2, is 

amended to read: 
Subd. 2. ADMINISTRATORS. The commissioner of labor and indus- 

tr—y shall hire a director of rehabilitation services in the classified service. The 
commissioner of labor and indust-r—y is responsible £914 supervising s_l_ia_l_l_monitor 
_a_n_d_ supervise rehabilitation services, including, bpt n_ot limited Q making 
determinations regarding the selection and delivery of rehabilitation services gig 
t_h§ criteria p§_e_d Q approve qualified rehabilitation consultants a_n_d rehabilitation 
vendors. Ilfi commissioner play §ls_o make determinations regarding §e_e_s Q 
rehabilitation services, @ fitness pf qualified rehabilitation consultants _a_rg 
vendors t_o continue t_o b_e approved under tli section and _l1a_s authority t_o 
discipline, py fig gr otherwise, ‘th_e consultants 95 vendors E E i_n_ violation o_f @ chapter 95 rules adopted pursuant t_o gis chapter. The commissioner of 
labos and industry may hire qualified personnel to assist in his duties under this 
section and may delegate his duties and performance. 

Sec. 71. Minnesota Statutes 1982, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. REVIEW PANEL. There is created a rehabilitation review 
panel composed of the commissioner of labor and industry or his _a designee, who 
shall serve as an ex officio member and two members each from labor‘; employers, 
insurers, vocational rehabilitation, and medicine and; one member representing 
chiropractorsl and fir members representing 11);. The members shall be 
appointed by the govesnor commissioner and shall serve four year four—year 
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terms which may be renewed. Compensation for members shall be governed by 
section 15.0575. The panel shall select a chairman. The panel shall (a) review 
and make a determination with respect to Q) appeals regarding eligibility E 
rehabilitation services, rehabilitation plans g rehabilitation benefits under gill; 
divisions 2 £1 1_1_; (b) held appeals pr_1 a_ny rehabilitation issue gip 
commissioner determines under ’_th_is section; El {9} appeals regarding f_e_e_ 

disputes, penalties, discipline, certification approval gr revocation ef eettifieatien 
appizoval lieatingsg (e) 9_f registration 9_f qualified rehabilitation consultants a_nd 
approved vendors. _T_l'_l§ panel shall continuously study rehabilitation; services 

a_ng delivery and (ti) develop E recommend rehabilitation rules as necessary to 
the commissioner of labes and industr-y—. A majetity vote of these attending a 
pa-nelheai‘-m-g' 6sl=ialleenstit-ate’ theelee-is1en" efthebeasd. 

Sec. 72. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. 3% REVIEW PANEL APPEALS. Appeals t_o tl1_e review gig 
b_e heard before gt pgrpc_l o_f E members designated py E review panel. 

Each five-member panel shall consist pf t_vQ hall members, E employer g 
insurer members, E _o_11e member representing medicine, chiropractic, g reha- 
bilitation. T_hc:; determination o_f @ five-member p_2ge_l sfl b_e py g majority £136 E shall represent Q determination gf gig entire review panel $1 i_s n_ot subject 
t_o review py th_e panel ag g whole. When conducting 2_1 review pf t_h_e commis- 
sioner’s determination regarding giy rehabilitation issue 9; E fie pgqg fig 
gfi gig parties notice E gt; appeal @ lg heard. notice shall 3 given a_t 
lgtg te_n working Q15 p_r_ipp t_o @ hearing. Ige notice shall state tg parties 
n_gy 3 represented py counsel a_t @ hearing. Q conducting it_s review E panel 
shall permit Q interested party t_o present relevant, competent, gal g written 
evidence grgi t_o cross-examine opposing evidence. Evidence presented i_s Q 
limited t_o gig evidence previously submitted t_o E commissioner. g record pf % proceeding sgag E r_n_a_d§ py gig panel. Upon determination o_f th_e issue 
presented, Q panel shall issue t_o th_e interested parties g written decision an_d 
order. 1 decision need Q contain Q recitation o_f g1_e_ evidence presented a_t@ 
hearing, l_)u_t lg: limited '9 Q, panel’s Eg fo_r th_e decision. 

Sec. 73-. Minnesota Statutes 1982, section 176.102, subdivision 4, is 

amended to read: 

Subd. 4. REHABILITATION PLAN; DEVELOPMENT. Within -30 

daysefthetimeanempleyereshisinsurerhasmediealinfepmatienthatan 
employeeisunabledueteapetsenalinjupyereeeupatienaldiseasemretumw 

tatienageneyistebeutilizedpursuanttethepsewdsiensefthisseetiem The 
eonsukatienshaflbedenebyanypersenerpubheetpsivateinsfitufienappmved 
by the eemmissiener of labes and i-ndustpye If the eensu-ltant detetmines 
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11.]. .99 H. .E 
I 1 

$1.. me: in 1 
1.]. 

submitaspeeifieplanefrehabilitationtotheeemmissienee Lftheemployer 

thedivisieno£veeatienalrehabflitatienshaHbeauthorizedtoprex4dethe 
Iftheernployeerefusestesubrnitte 

any reasonable exarninat-ions and evaluative to determine the need for 
anelthedetailsefaplanofrehabilitatien, ameuntefeempensat-ionmaybe 
redueedertherightteeempeasatienmaybesuspendedbyanerderefthe 
divisienerwerleersisempensatieneeurtefappealsinamatterbefereia In 
develepmgaplanyeondderatienshaflbegwentetheempleyeekageyedueafieny 
previous work hist-er—y7 interests and slei-1-ls: Q) & employer g insurer £111 
provide rehabilitation consultation l_)y g qualified rehabilitation consultant _o_§ py 
another person permitted py r_u_l§ tg provide consultation t_o a_n_ injured employee 
____Within £11/2 £3_t1.V_S_ £32 £119 _6mP__10.V_°.°.. 11_t_1.§ .62 SEE 0_f 10_St @ 293 $12 2 E19. 
personal injury, except a_su otherwise provided i_n £l_l_l_§ subdivision. Where Q 
employee @ incurred Q injury go the back, tlg consultation shall 3 made 
_Within.fi19§_%X§@@_P_em 10L_6e1_1§§@9:1E<>_f1_0§£@fl£1£§1Et_0th_t= 
_J__>Lin'ur - E 1251 39:12 ELUE i_n me: 2% M E intermittent l2_s_t flrk ma 1_f E employer g insurer @ medical information aj §_1_1y ti_me ppio_r t_o QE 
specified i_p t_hi_s subdivision E gig employee yfl lg unable 39 return Q fie lop 
pig employee E a_t @ E pf flip injury rehabilitation consultation shall lg 
provided immediately after receipt pf tl_1§ information. @ purposes pf this section “lost work time” means 9_1_1_ly those Qyg 
during which 315 employee would actually E working E fgg gig injury. Lg t_l§ E 9_f @ construction industry, mining industry, g other industry where t_h_e 
hours §m_d gipyg Q‘ work g affected py seasonal conditions, “lost work time” 
shall Q computed py using @ normal schedule worked when employees a_1'e 

working lllll ti_rr1_g 

Q‘ fie employee objects t_o Q. employer’s selection o_f a qualified rehabilita- 
tion consultant, gg employee shall notify tl1_§ employer E th_e commissioner Q 
writing o_f Q objection. 

Upon receipt _o_f tli__e_ notice 93‘ objection, tl1_e_ commissioner may schedule E 
administrative conference Q Q13 purpose 9_f determining which qualified rehabili- 
tation consultant may l_)_e_ mutually acceptable. The employee gig fie final 
decision g which qualified rehabilitation consultant is t_o lg utilized. 

The employee a_n_d_ employer shall enter into g program Q‘ pn_e i_s_ prescribed Q a_a rehabilitation plan. A copy pf Q plan, including _a target date fi)_r return t_o_ 
work, shall lg submitted t_o fig commissioner. 
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Q) if the employer E provide rehabilitation consultation § required 
py t_hi§ section, 315 commissioner shall notify Q employer Q i_f fire employer ffi t_o appoint 2_1 qualified rehabilitation consultant g other persons § permitted 
py clause §a_)_ within l_5_ gyg tg conduct z_1 rehabilitation consultation, E‘ 
commissioner shall appoint g qualified rehabilitation consultant t_o provide Elle 
consultation at the expense o_f the employer unless the commissioner determines Q consultation i_s Q reguired.. 

fie) I_n developing _a rehabilitation E consideration shall be given 39 th_e 
emp1oyee’s qualifications, including E get limited t(_) e& education, previous- 
work history, interest, transferable skills, grid present @ future labor market 
conditions. 

g) The commissioner may waive rehabilitation consultation under tli. 
section i_f fire commissioner i_s satisfied that @ employee yll return Q work Q 
th_e near future g that rehabilitation consultation E1 n_ot lg useful i_n returnin : 

E employee t_o work. 
Sec. 74. Minnesota Statutes 1982, section 176.102, subdivision 5, is 

amended to read: 

Subd. 5. ON-THE-JOB TRAINING. On-the-job training is to be given 
consideration in developing a rehabilitation plan especially where it would‘ 
produce an economic status similar to that enjoyed prior to disability. -When a 

eempensatienudaileemployedinanameuntequaltetheaftertaeewagethe 
ilihiseempensatienshallbe 

paidinwheleerinpafibytheinsurerfiablefereempenmfienfertheempleyeés 
Cllheameuntefeempensatientobepaidbythisinsurershallbe. 

determinedintherehabilitatienplanpreparedpursuanttethisseetiem An-y 
difiereneebetweentheameuntefeempensaéentheiasurerispgdngandthe: 
aftertaxwagetheempleyeereeekzedatthefimeefthepersenalinjeryshaflbe 
paidbytheenthejebempleyeabutinneeaseshallthisempleyefisameunt 

Aftertaxwegeshallbedetermineelby 

Arehabilitatienplanwhiehineludesenthejebtrainingshallattemptte 

Ihisineastktemaybeinthefermofredueingtheenthejebtminmgempleyefis, 
wegespaidtetheempleyeetealevelwhiehislessthanthepresmflingwagefor 

pumuantmthissubdivkienisinfieueftemperarywtaldisabflitypaymentsand 
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See. 75. Minnesota Statutes 1982, section 176.102, subdivision 6, is 

amended to read: 

‘ 
Subd. 6. PLAN, ELIGIBILITY FOR REHABILITATION, APPROV- 

JAL AND APPEAL. The commissioner of labor and industry shall determine 
,eligibility f'o_r rehabilitation services §n_d shall review, approvey modify or reject 
rehabilitation plans developed under subdivision $ @ commissioner §a_ll flsb 
make determinations regarding rehabilitation issues n_ot necessarily pa_rt o_f aE 
including, but nbt limited Q determinations regarding whether an employee i_s_ 

eligible Q further rehabilitation gig the benefits under subdivisions 2 @ l_l t_o 
which E employee i_s_ entitled. Any persens aggrieved by A decision of the 
commissioner may appeal lg appealed to the rehabilitation review panel within 30 
days of the commissioner’s decision. The decision of the panel may be appealed 
to the workers’ compensation court of appeals i_n £113 slmg manner gs 9_t_h§g 
matters appealed t_o Q, Qg. Cllhe panel may approve or rejeet the deeisien 91‘ 

Sec. 76. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. _f_3_a; ELIGIBILITY DETERMINATION. _'I_‘l§ commissioner has 
the s_ol_e authority under % chapter t_o determine eligibility Q rehabilitation 
services under fig section a_ngl_ Q review, approve, modify, 9_1_' reject rehabilitation 
p_1_ap_s fl make other rehabilitation determinations pursuant t_o ‘phi_s chapter. 
These determinations Q11 pg bg by a compensation 195159 E E Q 
appealed pg t_hb rehabilitation review panel and workers’ compensation court b_f 
appeals a_s provided by subdivision Q ‘ 

Sec. 77. Minnesota Statutes 1982, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. PLAN IMPLEMENTATION; REPORTS. Upon request by 
the commissioner, insurer er; employer 9; employee, medical g rehabilitation 
reports shall be made by the provider of the medical a_r1d_ rehabilitation service to 
the commissioner of laber and industr-y, insurer and; employer by employee e£ an 
empleyee-’-s pregress under a plan. 

Sec. 78. Minnesota Statutes 1982, section 176.102, subdivision 8, is 
amended to read: 

Subd. 8. PLAN MODIFICATION. Upon request ef tp tg commission- 
bg by the employer, the insurer, or employee to the gr plop tbg 
commissioner’s oi reguest, the plan may be suspended, terminated‘ or altered 
upon a showing of good cause including: 

(a) a physical impairment that does not allow the employee to pursue the 
yeeatien being trained fer 11l)ilii21_tic)_n plain; 
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(b) the employee’s performance level indicates he eannet eemplete the plan 
_vyi_ll go_t Q successfully completed; or 

(c) an employee does not cooperate with a plane; 

gg) that Q plan g ifi administration is substantially inadequate t_o 

achieve E rehabilitation plan objectives. 
An employee may request a change in a rehabilitation plan once because 

he th_e employee feels laeis not suited ill-suited for the type of work for which 

the start of the plan i_f th_e rehabilitation plfl includes retraining, E request 
&st1£@@929§a£9£&é1£gh1ihg9ft119n%£@a.mgm_m- Any 
decision of the commissioner regarding a change in a plan may be appealed to the 
rehabilitation review panel within -1-5 Q days of the decision. 

Sec. 79. Minnesota Statutes 1982, section 176.102, subdivision 9, is 

amended to read: 
Subd. 9. PLAN, COSTS. An employer is liable for the following reha- 

bilitation expenses under this section: 

(a) Cost of veeatienal rehabilitation diagnosis evaluation and preparation 
of a plan; 

(b) Cost of all rehabilitation services and supplies necessary for implemen- 
tation of the plan; 

(c) Reasonable cost of tuition, books and travel; and, in addition, 
reasonable costs of board and, lodging @ custodial daycare when rehabilitation 
requires residence away from the employee’s customary residence; and 

(pi) Reasonable costs o_f travel and custodial daycare during £h_e jpb 
interview process; 

ge) Reasonable co_st Q moving expenses pf Q employee gig family i_f a 
j_ql3 i_s found i_n a. geographic mi beyond reasonable commuting distance a_fte_r a 
diligent search within @ present community. Relocation shall n_ot 13 paid yn_p_1§ 
thap once during fly rehabilitation program, fl relocation shall n_ot b_e reguired g‘ 

the new JQ i_s located within % same standard metropolitan statistical 23% a_s 
.@ employee’s jc>_b a_t tl1_e time pf injury. Q employee shall n_ot be reguired t_o 
relocate arm a refusal t_o relocate shall pgt result i_r_1 3 suspension g termination o_f 
compensation under chapter; _a_n_d 

(cl) Q) Any other expense agreed to be paid. 
Sec. 80. Minnesota Statutes 1982, section 176.102, subdivision 10, is 

amended to read: 
Subd. 10. REHABILITATION; CONSULTANTS. The commissioner 

shall approve rehabilitation consultants who may propose and implement plans if 
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they satisfy rules premulgated adopted by the commissioner for rehabilitation 
consultants. A consultant may be an individual or public or private entity; lit 
may eq 13 e Vendor 93 tfi agent ef e vendor o_f rehabilitation services. 

Sec. 81. Minnesota Statutes 1982, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. DURING REH-A«B1LIlILA1lION 31$; TRAINING. Cllhe insurer or employer shall pay up Retraining E limited to 156 
weeksefeempensatiendusingrehabflkatienunderaplaninanameuntequalte 
lzspereeateftheempleyeeisratefertemperaeytetaldisabilitye illhispayment 
isinheuefpaymentfortemperasytetahtemperasypasfiakerpesmanentmtal 
disabflitymwhiehtheempleyeemightotheewkebeenfifledferthispermdunder 
thisehapteabutshallbeeensideredtebetheequiyalenteftemperapytetal 

Lfenthejobtrainingispar-tefthe 
program; the weeks during whieh the insuser or employer pays 

eempemafionpursuanttesubdiyiaenéshaflbesubtraetedfremthelééweelmef 

ihiswbdhdsionshaflnotapplytoretramingbenefiwferwhiehkabflityhasbeen 
established prior to July -17 -1-9-7-9. fie employee w_he @ lien approved fg 
retraining _rgey petition fire commissioner Q additional compensation pet _te 
exceed 2_5 percent o_f §l_1e compensation otherwise payable. I_f fire commissioner 
determines tfit §h_i§ additional compensation i_s warranted gee Q unusual 95 
unigue circumstances 9f £13 employee’s retraining plan, the commissioner m_ay 
award additional compensation ip e1_1_ amount t_i1t%_ commissioner determines i_s_ 

appropriate, pet Q exceed the employee’s request. &is additional compensation 
sl1a_H ee_z§e et eey Qrpe Q. commissioner determines tehe special circumstances a_re 
pg longer present. 

Sec. 82. Minnesota Statutes 1982, section 176.102, is amended by adding 
a-subdivision to read: 

Subd. 115 APPLICABILITY OF SECTION. This section i_s applicable 
I Q a_l1 employees injured prior te eg o_n ye after October L 1979, except Q those 
provisions which affect ep employee’s monetary benefits.

' 

Sec. 83. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: ' 

Subd. 1_3. DISCONTINUANCE. A_11 benefits payable under chapter 1_76 
3&3 e determination _an_d Lder ey the commissioner, 11: discontinued g 
forfeited _[o_r fly gene during which fire employee refuses pg submit te eny 
measonable examinations 2_1n_d evaluative procedures ordered ey E commissioner 
pg determine ehe E Q E details o_f e rflen 9_f rehabilitation, g refuses t_o 
participate Q rehabilitation evaluation ee required l_>y fll_l§ section 95 E make e good effort te grticipate ip e rehabilitation plan. Q discontinuance 
pnder flie section i_s governed py section gte 
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Sec. 84. [176.103] MEDICAL HEALTH CARE REVIEW. 
Subdivision L PURPOSE. E 

jg‘ 

Q13 purpose o_f gig section t_o provide E review o_f clinical health care providers who render services 39 injured 
employees. This review shall 3 achieved py establishing 3 quality control system 
within th_e department o_f labor @ industry. 

The commissioner shall hire p medical consultant t_o assist i_n Qi_e adminis- 
tration o_f E section. ‘ 

The medical consultant shall 15 Q doctor pf medicine licensed under tlig 
laws _(_>_f Minnesota. 

’_I‘_li§ medical consultant shall perform afl duties assigned l_)y @ commis- 
sioner relating t_o tli_e supervision pf @ tghil continuum o_f cg o_f injured 
employees aid shall §.lS_O advise Q. department o_n matters g which t_l§ 

commissioner requests flip consultant’s advice o_r tli_e consultant deems i_t 

appropriate. 

Subd. _2_. SCOPE. Q commissioner shall monitor tl_i_e medical agi 
surgical treatment provided tp injured employees, £15 services o_f other health cL'e 
providers ai_i_d shall alsp monitor hospital utilization as i_t relates t_o E treatment 
o_f injured employees. E monitoringshall include determinations concerning 
£15 appropriateness o_f E service, whether Q treatment i_s necessary a_rid_ 

effective, E proper §_o§t o_f services, tl1_e quality o_f Q treatment, tli_e right o_f 
providers tp receive payment under gig chapter E services rendered g 1;h_e right 
tp receive payment under E chapter £95 future services. :l“_h_e commissioner M penalize, disqualify, pr suspend a provider from receiving payment fig 
services rendered under tlfi chapter, i_t‘ t_l1_§ commissioner determines 3% gig 
provider hzg violated _a_ny gt pf E chapter g 1 adopted under £lli_s_ chapter. @ commissioner’s authority under th_i§ section gig includes t_li§ authority t_o 

make determinations regarding any other activity involving tg questions pf 
\ 

utilization pf medical services, and any other determination fig commissioner 
deems necessary [o_r Q proper administration o_f this section. 

Llie commissioner E t@ Q authority t_g make determinations under 
fig section w_it_h a gght o_f ‘appeal t_o tl1_e medical services review board § 
provided i_n subdivision g §n_d % workers’ compensation court o_f appeals. A 
compensation .]'i.1_dg_e has Q jurisdiction Q making determinations under tfi 

. section. 

Subd. ; MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS. Q.) There i_s created a medical services review board composed _cg' fie 
commissioner 91: Q commissioner’s designeeas Q _e_)g officio member, t_w_<_) 

persons representing chiropractic, gn_e person representing hospital administra- 
‘tors, and six medical practitioners representing different specialties which the 
commissioner determines gig E most frequently utilized py injured employees. 
‘IE board shall also have ole person representing employees, E person 
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representing employers pp insurers, £1 E person representing t_h_e general 
public. _'I_‘he members shall Q gppointed hy t_h_e commissioner @ fl1_z_tl_l he 
governed hy section 15.0575. Terms 9f the board’s members m_ay he renewed. E board §hgl_l appoint from among clinical members g clinical advisory 
subcommittee Q clinical quality gig 3 clinical advisory subcommittee _o_n clinical 
cost containment: Each subcommittee shall consist o_f gt 1% t_h_r_e_e members erg 
9::f_whom E he g member wig i_s_ n_ot a_n chiropractor g licensed physician. 

[he clinical quality subcommittee shall review clinical results @ adequacy $1 recommend t_o t_l_1e commissioner scales fpg disabilities yd apportionment. & clinical egg containment subcommittee shall review @ recommend 
t_o t_l1§_ commissioner rates Q individual clinical procedures a_n_d aggregate 
_'1_‘l_1e subcommittees shall make regular reports t_o the board ehd th_e commissioner 
which shag evaluate @ reports gr t_he purpose o_f determining whether g _r£t g 
particular health egre gwider continues t_g qualify fg payment under chapter 16 g i_§ subject j:_c_> ghy other sanctions o_r penalties authorized under the section 
erg t_o determine whether §_r_1 employee @ pin o_ft' @ longer yin necessary. 

E evaluating fie clinical consequences o_f tfi services provided t_o a_n 
employee hy g clinical health care provider, Q board shall consider the following 
factors i_n the priority listed: 

§_l_) @ clinical effectiveness pf @ treatment; 
Q) hie clinical it 9_f he treatment; E 
3 the len th of time of treatment. __ __S_ __ __ _ ______. 
hg it_s consideration pf these factors, @ board shall utilize tl1_e information 

gig recommendations developed hy tfi subcommittees. lh addition, tfi board 
s_l1e1_ll utilize guy gtheg % developed hy 33 subcommittees pursuant t_o_ fie 
duties assigned t_o hie subcommittees under gh_i§ section. 

After making g determination, E board shall submit it_s recommendation 
ih writing t_o t_h_e commissioner. I13 board @ advise Q. commissioner Q phe 
adoption Q‘ rules regarding a_ll aspects pf medical £1? gn_d services provided 39 
injured employees. 

93) % board El appoint §l_1_r_<§ o_f it_s members t_q E appeals 
decisions o_f tfi commissioner regarding quality control _an_d supervision pf 
medical care; a_ny other disputes regarding medical, surgical, E hospital care; 
decisions regarding the eligibility pf medical providers t_o receive rgymentsg gr E other determinations o_f _t_l1_e commissioner pursuant tp subdivision A '_l‘_lhe 

three-member panel shall 3 composed pf £2 member _whc_) gge_s hgt represent a_1 

health ge specialty, ghe member w_hp represents tl1_e same specialty a_s th_e 
specialty a_t is_she % i_f fie same specialty i_s n_ot available, erg member whose 
specialty ie a_s close a_s possible considering he board’s composition, E £3 member representing g different specialty. % three-member panel shallE 
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_d11_ct g hearing i_n E same manner, giving th_e same notice Ed following other 
procedures required o_f E rehabilitation review panel i_n section 176.102, subdivi- 
§i_(fl E A majority vo_’te o_f fie three-member panel constitutes gs; decision 9_t_‘ 

fie fgb board. "E decision may lg appealed t_o E workers’ compensation court 
o_f appeals. 

£9) E z_11_1y situation where g conflict o_f interest prevents th_e appointment 
o_f g bib three-member El 95 i_n bny other situation where Q13 commissioner 
deems i_t necessary t_o resolve g conflict o_f interest, th_e commissioner n_1ay appoint 
g temporary substitute board member t_o serve until tg. situation creating flip 
conflict of interest has been resolved. 

Sec. 85. [176.104] REHABILITATION PRIOR TO DETERMINA- 
TION OF LIABILITY. 

Subdivision b DISPUTE. If there exists Q dispute regarding whether a_n 
injury grfi E o_f E th_e course §n_d scope o_f employment a_nc_l_ _a_n employee 
bag 1% disabled £95 @ requisite fig under section 176.102, subdivision 5 
prior Q determination o_f liabilitg th_e employee shall be referred by 1;h_e commis- 
sioner t_o tbe division o_f vocational rehabilitation which shall provide rehabilita- 
g>_1_1_ consultation. @ services provided by E division o_f vocational rehabilita- 
ti_ob bn_cl th_e sc_oLe ail ter_m o_f t_h_e_ rehabilitation g governed by section 176.102 @ ru_les adopted pursuant t_o E section. Rehabilitation costs @ services 
under subdivision shall 15 approved, rejected, br modified by t_l1e_ commis- 
s1oner. 

Subd. A LIABILITY FOR PAST REHABILITATION. I_f liability i_s 

determined after tbe employee @ commenced rehabilitation under Lis section 
gig liable party is responsible _fb_r @ go_st o_f rehabilitation provided @ approved 
by tl1_e commissioner. Future rehabilitation after liability i_s established i_s governed 
by section 176.102. 

Sec. 86. Minnesota Statutes 1982, section 176.105, is amended by adding 
a subdivision to read: 

Subd. $ LEGISLATIVE INTENT; RULES; LOSS OF MORE 
THAN ONE BODY PART. (51) fig @ purpose bf establishing g disabiliiy 
schedule pursuant t_o clause gb) o_f thg subdivision, fli_e legislature declares it_s 

intent flat tl'1_e commissioner establish g disability schedule which, assuming Q 
same number Ed distribution o_f severity 9_f injuries, blip aggregate toil Q 
impairment compensation E economic recovery compensation ‘benefits under 
section 176.101, subdivisions ga Q 3_u bg approximately (flfill t_o bl}; Qtbl 
aggregate amount payable Q permanent partial disabilities under section 
176.101, subdivision 5 provided, however, tl1_at_ awards 3); specific injuries under 
th_e proposed’ schedule n§e_d gt 3 E mg as gey yv_eg§ Q bib same injuries 
under ge schedule pursuant t_o section 176.101, subdivision i Tbb schedule 
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shall Q determined hy sound actuarial evaluation @ shall he based Q t_h§ 
benefit level which exists gh January L 1983. 

93) IE commissioner shall by rulemaking adopt procedures setting forth 
ptfl Q tfi evaluation @ rating gt‘ functional disability £1 ’ch_e schedule fi)_r 
permanent partial disability E t_o determine @ percentage o_f loi (_)_i_' function o_f 
g pgr_t gt‘ gig body based gt Q body a_s a whole, including internal organs, 
described i_n section 176.101, subdivision §_, gn_d fly Qty tgy grt n_ot hid Q 
section 176.101, subdivision i which Q commissioner deems appropriate. 

Temporary rules shall he adopted Q this purpose L)t_ la; thin January 
L 1984. Prior t_o the adoption o_f these rules, a_t lLs,t E public hearing in hp 
h91_d hy tfi commissioner, i_n addition t_o tl1_e requirements o_f sections 14.29 tg 
14.36. Notwithstanding sections 14.29 t_o 14.36, Vth_e temporary rules adopted 
under this subdivision shall he effective fill superseded hy permanent rules. % rules shall promote objectivity gig consistency i_n tlg evaluation o_f perma- 
n_<31i_t functional impairment dig t_q personal injury ajg E assignment o_f a 
numerical rating tp th_e functional impairment. 

Prior t_o adoption _o_f temporary rules th_e commissioner shall conduct _ar_1 

analysis o_f E current permanent partial disability schedule §o_r this purpose gt‘ 
determining tl1_e number gig distribution 9_f permanent partial disabilities an_d gs 
average compensation Q various permanent partial disabilities. Llie commis- 
sioner shall consider setting thg compensation under E proposed schedule fg 
t_hg most serious conditions higher i_r_i comparison t_o the current schedule a_n_d 
shall consider decreasing awards E minor conditions i_n comparison t_o @ 
current schedule. @ commissioner may consider, among other factors, @ shall Q lg 
limited tg @ following factors i_n developing rules f9_r Q. evaluation a_n_d rating 
9_f functional disability E Q schedule to_r permanent partial disability benefits: 

Q) thg workability an_d simplicity o_f @ procedures with respect t_q the 
evaluation o_f functional disability; 

Q) @ consistency o_f the procedures with accepted medical standards; 

Q) rules, guidelines, a_nd schedules ‘slit list i_n gr states gig E 
related _t_g tlhe evaluation o_f permanent partial disability g tp a schedule pf 
benefits £o_r functional disability provided that the commissioner i_s Q bound l_>y 
tfi degree gt’ disability i_r_1 these sources b_ut shall adjust Q, relative degree o_f 
disability Q conform t_o E expressed intent o_f clause Qt); 

Q1) rules, guidelines, E schedules Q have tag developed hy associa- 
tions o_f health gag providers g organizations provided tlLat tlr_e commissioner i_s Q bound hy the degree o_f disability i_n these sources E shall adjust Q relative 
degree o_f disability t_o conform Q th_e expressed intent o_f clause Q); 

Q) t_he_ effect Q rules may have Q reducing litigation; 
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Q) £13 treatment pf preexisting disabilities with respect pg Q evaluation 
pf permanent functional disability provided that epy preexisting disabilities must Q objectively determined py medical evideng E 

Q) symptomatology an_d log pf function en_d u_se o_f _t_l§ injured member. 
'@ factors Q paragraphs Q) Q Q) shall r_1o_t be used fi any individual g 

specific workers’ compensation claim under fig chapter E shall pe used only i_n 
th_e adoption o_f rules pursuant fi til section. 

Nothing listed fi paragraphs £1) t_o Q) shall lg used 39 dispute g 
challenge e disability rating given t_q a_1 pa_r_t o_f tl1_e body eg long a_s th_e whole 
schedule conforms with fie expressed intent pf clause Q1 

Q2 I_f pp employee suffers 2_1 permanent functional disability o_f more fia_n % I_3o_dy fit gg t_o e personal injury incurred i_n e single occurrence, t_he 

percent o_f Q. whole body which i_s permanexiply partially disabled shall be 
determined by th_e following formula s_o 2_1_s_ fi ensure Q fie percentage Q a_ll 
functional disability combined 51% net exceed @ tLta_1 Q the whole fly; 

A. i E L : A) 
where: A ie tl1_e greater percentage whole _bo_dy lo_ss_ 9f fie fir_st bpdy Rafi; E _B_ i_s the l¢e_s§e_r percentage whole ‘po_dy [cg otherwise payable Q E second 

heir 22.152 @ permanent partial disabilities fi three body parts 513 t_o e sfigle 
occurrence gr § th_e result o_f Q occupational disease, the above formula §h_al1 3 
applied, providing E Q equals th_e result obtained from application o_f @ 
formula pg fie @ M pfily mfirts _:m_d _B equals @ percentage Q 315 third lfiy 
part. E permanent partial disability t_o @ fi' p1_()1*_e bo_dy incurred _a_s 

described above, A equals t_l1_e_ result obtained from fie prior application pf th_e 
formula, gn_d_ E eguals tl1_e percentage 3); fie fourth pcgy art gr pug ip 
arithmetic progressions. 

Sec. 87. Minnesota Statutes 1982, section 176.111, subdivision 6, is 

amended to read: 
Subd. 6. SPOUSE, NO DEPENDENT CHILD. (a-) If the deceased 

employee leaves a dependent surviving spouse and no dependent child, there shall 
be paid to the spouse; at the option of the spouse, 

(—l—)Alumpsumsettlementequaltotenfullyearsofoompensationat50 
peroentofthedailywageatthetimeoftheinjuryofthedeoeasedyoompated 
without regard to seotion ~l—1é64§; or 

(-2) weekly workers’ compensation benefits at 50 percent of the daily wage 
at the time of the injury for a period of ten years, including adjustments as 

provided in section 176.645. 
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(b)A.depenéentsu1:vivingsp9usewhohasnetaeeepteda1umpsum 
setdementpumuanttodause(a)Q9andwherema;éesshaHreeeivethelessere£ 
either-i 

Q1-)Alumpsumsettlementequaltetwe£ullyears9£eempensati9nat§Q 
pereentofthedailywageatthetimeeftheinjupyefthedeeeasedycemputed 
witheutregar:dteseetienl16r64—5g—91= 

Q) ilihe remaining weelel-y weskersi benefits pursuant to 
ehuw(a)é2)at50pemente£thedaflywage;ineludingad§ustmenmasprevidedm 
section 44676457 

See. 88. Minnesota Statutes 1982, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. SPOUSE, ONE DEPENDENT CHILD. (a) If the deceased 
employee leaves a surviving spouse and one dependent child, there shall be paid 
to the surviving spouse for the benefit of the spouse and child 60 percent of the 
daily wage at the time of the injury of the deceased until the child is no longer a 
dependent as defined in subdivision 1. At that time there shall be paid to the 
dependent surviving spouse; at the option of the spouse, 

(—19Alunqpsumsettlementequalteten£ullyeasse£eempensatienata 
ratewhiehis46%#3pereentlessthanthelastweekbzwerleersieompensafien 
benefitpayment,asdefinedinsubdMsien8a7whilethesurvivingehildwasa 
dependent, eempu-ted without regard to section -1-7é64~§g or 

(2) weekly benefits at a rate which is 16-2/3 percent less than the last 
weekly workers’ compensation benefit payment, as defined in subdivision 8a, 
while the surviving child was a dependent, for a period of ten years, including 
adjustments as provided in section 176.645. 

(-l9Gempensation;'ferthebenefitofthedepeadentehild,aeeerdingtethe 
aHeeafienpmvidedinsubdi¥isienlO;untfltheehHdisne19ngeradependentas 
defmedi-nsubd-ivisien-1-; and 

(3)Alumpsumsettlement7£erthebenefit9£thesu-evdwdrrgspouseyequal 
tetwe£uHyearse£weeklybenefitsinanameuntwhiehequalsthedi££erence 
betweenthebmefitethemisepayableunderdauseéaanétheameuntpayablete 
thedepene1entehildpu«1=suantt9elause(b)é19T 

Sec. 89. Minnesota Statutes 1982, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. SPOUSE, TWO DEPENDENT CHILDREN. (a) If the de- 
ceased employee leaves a surviving spouse and two dependent children, there 
shall be paid to the surviving spouse for the benefit of the spouse and children 
66-2/3 percent of the daily wage at the time of the injury of the deceased until 
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the youngest last dependent child is no longer dependent. At that time the 
dependent surviving spouse shall be paid; at the option of the spouse; 

é19Alumpsumsett1ementequa1toten£ullyeassofeompensationata 
mtewhiehis2§pereentlessthanthe1astweeklywofleer¥eompensatbnbenefit 
paymentyasdefinedinsubdivisionsaywhilethelastsupvivingehildwasa 
dependent;eomputedwithoot;egardtoseetion44é64égor 

(-2) weekly benefits at a rate which is 25 percent less than the last weekly 
workers’ compensation benefit payment, as defined in subdivision 8a, while the 
surviving child was a dependent, for a period of ten years, adjusted according to 
section 176.645. 

(b) A surviving spouse who remaa‘-ies shall reeeive compensation; for the 
benefito£theehildremaHoeatedweordingtowbdMsionl0;untfltheyeungest 
dependentehHdisnolongerdependentasdefinedinsubdA4sionland;fo§the 
benefitofthesuwivingspouseyalumpsumsetdementequaltotwofiunyearsof 
weeklybenefitsinanamountwhiehequalsthedifiereneebetweenthebenefit 
othewdsepayablepursuanttoelause(a)andtheamountpayabletothedepend 
eat ehildsen allocated aesording to -10, eomputed without regard to 

Sec. 90. Minnesota Statutes 1982, section 176.111, is amended by adding 
a subdivision to read:

‘ 

Subd. % REMARRIAGE OF SPOUSE. _A_ surviving spouse w_l1o _1:c_- 

marries @ i_s receiving benefits under subdivisions _6_, L g § shall continue tp lg 
eligible t_o receive weekly benefits E me remaining period tha_t t_h_e spouse is 
entitled t_o receive benefits pursuant Q pig section. 

Sec. 91. Minnesota Statutes 1982, section 176.111, subdivision 18, is 

amended to read: . 

Subd. 18. BURIAL EXPENSE. In all cases where death results to an 
employee from a personal injury arising out of and in the course of employment, 
the employer shall pay the expense of burial, not exceeding in amount $4,000 
$2,500. In case any dispute arises as to the reasonable value of the services 
rendered in connection with the burial, such it_s reasonable value shall be 
determined and approved by the commissioner of the depar-t-meat of labor and 
industry, a compensation judge, or workers’ compensation court of appeals, in 
cases upon appeal, before payment, after sueh reasonable notice to interested 
parties as is required by the commissioner of the depastment of labor and 
industry. If the deceased leave no dependents, no compensation is payable, 
except as provided by this chapter. 

Sec. 92. Minnesota Statutes 1982, section 176.121, is amended to read: 
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176.121 COMMENCEMENT OF COMPENSATION. 
In cases of temporary total or temporary partial disability no compensa- 

tion shall be ie allowed for the three calendar days after the disability com- 
menced, except as provided by section 176.135, nor in any case unless the 
employer has actual knowledge of the injury or is notified thereof within the 
period specified in section 176.141. If such tli_e disability continues for ten 
calendar days or longer, such ehe compensation shall be i_s computed from the 
commencement of the disability. Disability i_s deemed te commence Q th_e@ 
calendar c_ley g fraction o_f e calendar Qy tli_at @ employee is unable he work. 

See. 93. [176.129] CREATION OF THE SPECIAL COMPENSA- 
TION FUND. 

Subdivision h DEPOSIT OF FUNDS. IE special compensation gne 
i_s created f9_r ghe purposes provided Q Q t_hh chapter. [he _s_t_a_§ treasurer E hie 
custodian pf the special compensation fund. Sums peg t_o t;li_e commissioner 
pursuant he file section flail lg deposited yyjfl the etyche treasurer _f9_I_‘ hie benefit g‘ 

the Egg he u_sec_1 t_o pay the benefits under th_is chapter. grey interest pi_' 

profit accruing from investment 9_i_‘ these sums shall he credited t_o th_e special 
compensation Subject 9 the provisions o_f _t_h_i§_ section, Q E powers, 
duties, functions, obligations, fl hgfle vested hi hie special compensationE 
immediately prior tp §h_e effective dhte 9_f t_l_1_l_S_ section 3 transferred Q % vested 
hi the special compensation hi_i_i_d recreated hy t_h_ie section. _A_ll higfi E 
obligations o_f employers _w_it_h regard E9 the special compensation E which 
existed immediately prior te th_e effective da_te o_f thie section continue, subject Q 
th_e provisions 9_f section. 

Subd. 2; PAYMENTS T0 FUND, DEATH. I_n exLe_r_y eese 9_f death o_f 
eh employee resulting from personal injury arising eu_t o_f ei_i_cl i_r_i the course o_f 
employment where there a_re he persons entitled t_o monetary benefits g depend- 
eney compensation, the employer shall gay '39 tlg commissioner th_e si g 
$25,000 E _t_l1£ benefit 9_t_‘ hie special compensation fund. lp every @ o_f death 
o_f £1 employee resulting from personal injury arising _o_iit o_f a_nc_i Q ehe course o_f 
employment where there e_re he persons entitled Q a_t leiet $25,000 ih monetary 
benefits pf dependency compensation, th_e employer shall fly t_o tli_e commissioner Q jg benefit o_f t1'1_e special compensation fund he difference between the 
amounts actually gig Q e1_ie dependency benefits E $25,000; b_1it i_n Q flI_1_l_: 
_s_lhah tli_e employer pey hlh; commissioner lei thin $5,000. 

Subd. h PAYMENTS TO FUND, INJURY. if Q employee suffers e 
personal injury resulting i_n permanent partial disability, temporary to_’w.1 disabili- m temporary partial disability, permanent tetil disability, eh death gig % 
employee o_r th_e employee’s dependents _a_1;e entitled t_o compensation under 
sections 176.101 g 176.111 t_he employer shall p_ay pg tfi commissioner e lg E amount, without ehy interest deduction, equal t_o 29 percent o_f fie toil 
compensation payable. Ih_e fie under t_hie subdivision shall remain constant erg 
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applies t_o injuries occurring after June ll 1971, tfl prior t_o January ll 1984, Q 
payments made pp g after January L 1984. This payment i_s lg E credited t_o ‘E special compensation fund _a_rpd_ shall lg Q addition t_o any compensation 
payments made py ge employer under El chapter. Payment shall b_e_ made g 
soon as E amount i_s determined g approved py pile commissioner. 

Subd. i TIME OF INJURY. Subdivision § applies [9 pll workers’ 
compensation payments pa_ig under sections 176.101, 176.102, 176.111, g 
176.135, fpg _a_n injury 9; occurring o_n g a_ft£r £1_1_1p L _1_97_1, E before 
January L 1335;

7 

Payments made Q personal injuries that occurred prior t_o June 
shall E assessed 1!; th_e rate i_n effect pp @ date pl‘ occurrence. 

_Su_bc;1_. 1 DETERMINATION OF AMOUNT PAYABLE. fig) I_n flip 
pig pp assessments under subdivisions g a_npl ; ail employer @111, beginning Q 
calendar gr Q3}; p_ay a_n assessment Q provided ip til subdivision. % 
assessment page shall pg determined according Q g method established pyE 
adopted py pig commissioner. lp determining thi method, §l1_e commissioner 
shall consider, among other things, lip frequency pf indemnity claims, equity, 
potential fpg retaliation py other states against Minnesota insurers, administrative 
convenience, records maintained l_)y emp1oyer’s insurers g self-insurers, verifica- 
lio_n pf underlying records, arlg degree pl‘ Egg refinement. [IL assessment b_a§e_ £1 po_t pp determined py Laigl losses. 

£13) Using tfi assessment base method established Q clause gal th_e 

commissioner shall annually determine th_e amount 9_f @ assessment base _o_f each 
employer. ' 

(9) IE commissioner shall annually establish p uniform percentage §a_t§ t_o 
lap applied t_o flip assessment big determined. pursuant lg clause (pl I_n 

establishing pip gppcp t_l1_e commissioner shall consider, among other things, Q5; 
ligly expenditures t_o IE prick py t_:h_e special Q @ pe_xt calendar ye_ap mp 
current fiscal status g tl1_e fund, future expenditure trends, E the assessments 
estimated Q Q collected under subdivisions _2_ g Q E assessment % 
multiplied l_)y tl1_e assessment pl‘ pp employer i_s @ assessment amount 
payable under flip subdivision. Q t_oLl amount assessed against all employers 
under t_lli§ subdivision shall ppt exceed $25,000,000 ip calendar E1; 1984. lh_e 
toital amount which m_ay annually 3 assessed under thfi subdivision E pg 
increased py pp t_o tg1_ percent beginning pp January L 1985, a_ncl eggh January l 
thereafter.

‘ 

§c_l) Q amount assessed pursuant t_o Qi_s subdivision i_s payable tp gig 
commissioner within :1; days o_f mailing notice o_f pig amount due. 

Subd. Q PAYMENTS OUT OF FUND. IQ workers’ compensation 
division, a compensation judge, lllp workers’ compensation court o_f appeals, g 
district court i_n cases before them shall direct Q. distribution o_f benefits 

1 1971, 
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provided l_>y t_h_i§ chapter. These benefits _a_rp payable i_n t_hp same manner a_s other 
payments o_f compensation. 

SLIM. L REFUNDS. lg Lsp deposit i_s o_r _h_a_§ lgen fie subdivi- 
sig g 2_ip_d dependency later i_s shown, 93 if deposit i_s g hag E pursuant 
_tp subdivision 2 g Q py mistake g inadvertence, 9; under circumstances tl_1e_1t 

justice requires g refund, the state treasurer i_s authorized ‘pg refund t_h_§ deposit 
under order 9_f t_h_<_a commissioner, a compensation judge, t_h_e workers’ compensa- 
tj_o__n court pf appeals, 9; g district court. There is appropriated t_o gig commis- 
sioner fipm th_e f1n_d an amount sufficient tp make 3113 refund @ payment. 

Sgt. Q COMMISSIONER AS ADMINISTRATOR. % commis- 
sioner i_s tl_1§ administrator o_f tl_1_§ special compensation fund. The special fund 
§1_1_all b_e designated g }3r_ty i_n pp action regarding 2_1py right, obligation, @ 
liability pf thg special l‘i1_r1<_i; [hp §_ta_tc: treasurer, a_s custodian, d_ois n_ot l1_av__e 

standing Q action determining gpy right, obligation, g liability pf th_e special 
fund. _T_l_i_g attorney general shall represent t_h§ gpecial fund Q a_ll l_eg_al matters 3 
which E special gm _l_1_a_s gr_1 interest. 

Subd. 9. POWERS OF FUND. Ip addition 39 powers granted tp @ 
special compensation fund py @ chapter thg fund may Q _t_h§ following: 

_(_g) su_e gig pp sued i_n it_s_ own name; 
(Q intervene Q o_r commence ffl action under tl1_i§ chapter o_r gny other 

law, including, b_I_1_t pot limited Q intervention g action a_s a subrogee ‘Q flip 
division’s right ip g third-party action, fly proceeding under t1_1i_s chapter ip 
which liability 9f t_h§ special compensation fund pp issue, g gpy proceeding 
which _n_1;a_y result ip other liability g tip fund g t_o protect tfi legal right o_f gig‘ 
fund; 

Lg) enter into settlements including kg E); limited t_o structured, annuity 
purchase agreements with appropriate parties under E chapter; 

Q) contract with another party t_o administer th_e special compensation 
_fund; gpg 

(3,) take gpy other action which Q insurer i_s permitted py l_21_vs; t_o take ip 
operating within tli chapter. 

Subd. 19; PENALTY. Sums pal E9 the commissioner pursuant tp t_hi§ 
section gllail Q i_n E manner prescribed py @ commissioner. IE commission- g I_n_ay impose a penalty pf pp t_o lg percent o_f E amount gpp under @ section ‘M 1191 1_<‘-§§ t_h&_n. 5&1 i2 £112 mm Ea_Xm_6.n_t i_s n_<>t @ i_I_1 E _mann_<‘«r 
prcscribed. 

Subd. 1_1. ADMINISTRATIVE PROVISIONS. _'@ accounting, inves- 
tigation, gfl legal costs necessary f9_r th_e administration pf E programs financed 
lgy t_h_e special compensation fund shall pg paid from £13 fund during each 
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biennium commencing July L 1981. Staffing a_nd expenditures related 3 tl_1g 
administration o_f th_e special compensation fund shall pg approvedthrough jg 
regular budget £1 appropriations process. 

Subd. REPORT OF COMMISSIONER. 1153 Commissioner shall 
report biennially t_o gig governor @ t_o the legislature a_s t_o tfi financial status o_f 
fl1_e special compensation fund. The report shall include a statement o_f t_he_ 

receipts E tl1_e disbursements fpg t_lle period covered. 
Subd. l_3_. EMPLOYER REPORTS. §l_l employers shall make reports 

39 Q: commissioner a_s reguired fg Q proper administration o_f tfls section §.n_d 
section 176.131. 

Sec. 94. Minnesota Statutes 1982, section 176.131, subdivision 1, is 

amended to read: 
Subdivision 1. If an employee incurs personal injury and suffers disabili- 

ty that is substantially greater, because of a preexisting physical impairment, than 
what would have resulted from the personal injury alone, the employer shall pay 
all compensation provided _by this chapter, but he thg employer shall be reim- 
bursed from the special compensation fund for all compensation paid in excess of 
52 weeks of monetary benefits and $2,000 in medical expenses, subject to the 
following exceptions: 

If the personal injury alone results in permanent partial disability to a 
scheduled member under section ~l-76.—l-0l- fl1_e schedule adopted py gh_e commis- 
sioner pursuant t_o section 176.105, the monetary and medical expense limitations 
shall not apply and the employer shall be i_s liable for such th_e compensation, 

‘medical expense, and retraining rehabilitation attributable to the permanent 
partial disability, and he may be reimbursed from the special compensation fund 
only for compensation paid in excess of such th_e disability. 

Sec. 95. Minnesota Statutes 1982, section 176.131, subdivision 1a, is 

amended to read: 
Subd. la. If an employee is employed in an on the job retraining 

program pursuant to section 176.102 and the employee incurs a personal injury 
that aggravates the personal injury for which the employee has been certified to 
enter the on the job retraining program, the on the job training employer shall 
pay the medical expenses and compensation required by this chapter, but gig 
shall be reimbursed from the special compensation fund for the compensation and 
medical expense that is attributable to the aggravated injury. The employer, at 
the time of the personal injury for which the employee has been certified for 
retraining, is liable for the portion of the disability that is attributable to that 

injury. 

Sec. 96. Minnesota Statutes 1982, section 176.131, subdivision 2, is 

amended to read: 
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Subd. 2. If the employee’s personal injury shall result results in disability 
or death, and if the injury, death, or disability would not have occurred except 
for the preexisting physical impairment registered E me special compensation 
flr1_d, the employer shall pay all compensation provided by this chapter, but@ 
shall be fly reimbursed from the special compensation fund for such th_e 
compensation enly where the permanent physical impairment contributing t9 the 
secciid ihjur-y is diabetes; hemophilia or seizures except £1393 t_hi_s_ fill reimburse- 
mgpt $111 n_0_t pg made fo_r_ cardiac disease 91; a condition registered pursuant tg 
subdivision §_, clauses g9 93 (Q unless @ commissioner l_)y E provides 
otherwise. 

Sec. 97. Minnesota Statutes 1982, section 176.131, subdivision 3, is 
amended to read: 

Subd. 3. To entitle the employer to secure reimbursement from the 
special compensation fund, the following provisions must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 

(b) The employee with a preexisting physical impairment must have been 
registered with the commissioner ef labs; and ind-ustr—y prior to the employee’s 
personal injury or within 180 days after notice of the emp1oyee’s personal injury 
is received by the employer. Registration subsequent to the injury shall be based 
on a medical report pg record made prior to the injury indicating the preexisting 
physical impairment. 

Sec. 98. Minnesota Statutes 1982, section 176.131, subdivision 4, is 
amended to read: 

Subd. 4. Any employer who hires or retains in his i_t_s employment any 
person who has a physical impairment shall file a formal registration for each 
such 31;; employee with the commissioner of the department cf labs; and 
industry in such pg a form as prescribed by the commissioner may require. 

Sec. 99. Minnesota Statutes 1982, section 176.131, subdivision 5, is 
amended to read: 

Subd. 5. Registration under this section may be made by the employee 
or any employer provided: 

(a) registration shall be is accompanied by satisfactory evidence of such 
the physical impairment; 

(b) registration shall be i_s in effect as long as said gig impairment exists; 
(c) upon request, a registered employee shall be furnished by the commis- 

sioner cf the dcpaittment of laheic and ihdustazy with a registration card evidencing 
the fact cf registration, and such other facts as the commissioner of the 
dcpaintme-nt of labor and i-nclustr-y deems advisable. 

Changes or additions are indicated by underline, deletions by st-rileecut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1368 LAWS of MINNESOTA for 1983 Ch. 290 

Sec. 100. Minnesota Statutes 1982, section 176.131, subdivision 6, is 

amended to read: 
Subd. 6. When the employer claims reimbursement from the special 

compensation fund after paying compensation as prescribed by this section, he 
the employer shall file with the commissioner ef the depastment ef 131991: and 
industry written notice of intention to claim reimbursement in accordance with 
the rules and regulatiens cf adopted by the commissioner ef the department at‘ 
labor and industpy. 

Sec. 101. Minnesota Statutes 1982, section 176.131, subdivision 7, is 

amended to read: 
Subd. 7. Under subdivisions 1 and 2, an occupational disease may be 

deemed to be the personal (second) injury. 

If thesubsequent disability for which reimbursement is claimed is an 
occupational disease, and if, subsequent to registration as provided by subdivi- 
sions 4 and 5, the employee has been employed by the employer in employment 
similar to that which initially resulted in such t_h_§ occupational disease, no 
reimbursement shall be paid to the employer. 

Sec. 102. Minnesota Statutes 1982, section 176.131, subdivision 8, is 

amended to read: 
Subd. 8. As used in this section the following terms have the meanings 

given them: 

“Physical impairment” means any physical or mental condition that is 

permanent in nature, whether congenital or due to injury, disease or surgery and 
which is or is likely to be a hindrance or obstacle to obtaining employment 
prev-ided except that; physical impairment as used herein is limited to the 

following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, 

(e) Partial or entire absence of thumb, finger, hand, foot, arm or leg, 

(0 Lack of sight in one or both eyes or vision in either eye not correctable 
to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 
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(i) Parkinson’s disease, 

(k) Cerebral vascular accident, 

(1) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

£92 B3_ir_1 Lumiere 

£122 £0_t£§ 9is_ea_s_<a 

(.92 §ei_zt& 

Q2 Qier 9! JE E1922 
gs) Leukemia, 

(9) (t) Any other physical impairment for which resulting Q a disability 
ratingo_fatleast50weeksermeree£week-lybenefirtsweuldbepayableas 
pssmanent partial ten percent 

g‘ 
th_e whole Iggy if the physical 

impairment were evaluated according to standards used in workers’ compensation 
proceedings, and . 

Q9) (Q2 Any other physical impairments of a permanent nature which the 
wemkersi eempensatien eeuztt of appeals commissioner may by rule prescribe; 

“Compensation” has the meaning defined in section 176.011; 
“Employer” includes insurer; 

“Disability” means, unless otherwise indicated, any condition causing 
either temporary total, temporary partial, permanent total, permanent partial, 
death, medical expense, or retraining rehabilitation. 

Sec. 103. Minnesota Statutes 1982, section 176.132, subdivision 1, is 
amended to read: ' 

Subdivision 1. ELIGIBLE RECIPIENTS. fig) An employee who has 
suffered personal injury pgigg t_o £11: effective @ o_f clause (Q) for which benefits 
are payable under section 176.101 and who has been totally disabled for more 
than 104 weeks ,shall be eligible for supplementary benefits as 
prescribed section after 104 weeks have elapsed and for the remainder of 
his E total disablement. Regardless of the number of weeks of total disability, 
no totally -disabled person shall be i_s ineligible for supplementary benefits after 
four years have elapsed since the first date of his @ total disability, except Q 
provided by clause provided that all periods of disability are caused by the 
same injury. 
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£13) Ag employee _v@ E suffered personal injury after Elle effective dat_e 
pf tli clause i_s eligible _tp receive supplementary benefits after E employee lg bi receiving temporary toil g permanent pg benefits" E 2% weeks. 
Regardless pf t_l3e_ number o_f weeks o_f ]Z9Ll disability, Q person Elm i_s receiving 
temporary gal compensation shall l_)§ ineligible Q supplementzgy benefits aftg Q E 11% elapsed grgp Q: firit dag o_f E t_oLl disability, provided E a_ll 
periods o_f disability a_re caused by Q13 same injury. 

Sec. 104. Minnesota Statutes 1982, section 176.132, is amended by 
adding a subdivision to read: 

Subd. 5. ROUNDING OF PAYMENTS. A payment made under §l_1_i§ 

section shall pg rounded 111 tg @ nearest whole dollar. 
Sec. 105. Minnesota Statutes 1982, section 176.134, subdivision 4, is 

amended to read: 

Subd. 4. ADMINISTRATION. The commissioner of labor and industry 
shall administer the reopened case fund g1§ mg} o_f gh_e special compensation gig 
provided phat gig reopened ca_se gig is under separate accountinggi audit 
procedures fr_o_m th_e special 

Sec. 106. Minnesota Statutes 1982, section 176.135, subdivision 1, is 

amended to read: 

Subdivision 1. MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI- 
CAL, HOSPITAL. The employer shall furnish such a_r_1y medical, chiropractic, 
podiatric, surgical and hospital treatment, including nursing, medicines, medical, 
chiropractic, podiatric, and surgical supplies, crutches and apparatus, including 
artificial members, or, at the option of the employee, if the employer has not filed 
notice as hereinafter provided, Christian Science treatment in lieu of medical 
treatment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve from 
the effects of the injury. Such E treatment shall include treatments necessary 
to physical rehabilitation. The employer shall furnish replacement or repair for 
artificial members, glasses, or spectacles, artificial eyes, podiatric orthotics, dental 
‘bridge work, dentures or artificial teeth, hearing aids, canes, crutches or wheel 
chairs damaged by‘ reason of an injury arising out of and in the course of ‘the 
employment. In case of his inability or refusal seasonably to do so the employer 
shall be i_s liable for the reasonable expense incurred by or on behalf of the 
employee in providing the same. The employer shall pay for the reasonable 
value of nursing services by a member of the employee’s family in cases of 
permanent total disability. Orders of a eempensatien judge t1_1g commissioner pr 
medical services review board with respect to this subdivision may be reviewed by 
the workers’ compensation court of appeals on petition of an aggrieved party or 
by writ of certiorari to the supreme court. 
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Sec. 107. Minnesota Statutes 1982, section 176.135, subdivision 3, is 

amended to read: 
Subd. 3. LIMITATION OF LIABILITY. The pecuniary liability of the 

employer for the treatment, articles and supplies required by this section shall be 
limited to such @ charges therefor as prevail in the same community for similar 
treatment, articles and supplies furnished to injured persons of a like standard of 
living when the same are paid for by the injured persons. On this basis the 
cempensaticn judge commissioner, medical services review board, or workers’ 
compensation court of appeals on appeal may determine the reasonable value of 
all such services and supplies and the liability of the employer is limited to the 
amount so determined. 

Sec. 108. Minnesota Statutes 1982, section 176.136, is amended to read: 
176.136 MEDICAL FEE REVIEW. 
The commissioner of insurance shall by rule establish procedures for 

determining whether or not the charge for a health service is excessive. In order 
to accomplish this purpose, the commissioner ef insurance shall consult with 
insurers, associations and organizations representing the medical and other 
providers of treatment services and other appropriate groups. The procedures 
established by the commissioner cf i-usu-sauce shall limit the charges allowable for 
medical, chiropractic, podiatric, surgical, hospital and other health care provider 
treatment or services, as defined and compensable under section 176.135, to the 
75th percentile of usual and customary fees or charges based upon billings for 
each class of health care provider during all of the calendar year preceding the 
year in which the determination is made of the amount to be paid the health care 
provider for the billing. The procedures established by the commissioner for 
determining whether or not the charge for a health service is excessive shall be 
structured to encourage providers to develop and deliver services for rehabilita- 
tion of injured workers. The procedures shall incorporate the provisions of 
sections 144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this -section or are 
otherwise necessary to insure that quality hospital care is ‘available to injured 
employees. If the commissioner cf insurance, a ccmpensaticn judge, medical 
services review board, the workers’ compensation court of appeals or a district 
court determines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that service shall be 
made under this chapter nor may the provider collect or attempt to collect from 
the injured employee or any other insurer or government amounts in excess of the 
amount payable under this chapter; however, the ccmmissicner cf insurance 
shallbyculeestablishpreceduresallcwingferapreviderteappealsuch 

The commissioner of insurance shall contract with a review 
organization as defined in section 145.61 for the purposes listed in section 145.61, 
subdivision 5, and report to the legislature by January 15, 1983 and thereafter on 
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January 15 of every odd-numbered year, regarding the delivery of medical and 
health care services, including rehabilitation services, under the workers’ compen- 
sation laws of this state. ’ 

The commissioner cf insurance shall also conduct a study of the qualifica- 
tions and background of rehabilitation consultants and vendors providing services 
under section 176.102 for the purpose of determining whether there are adequate 
professional standards provided, including safeguards to protect against conflicts 
of interest. 

The commissioner of insurance shall adopt temporary rules in order to 
implement the provisions of this subdivision. Notwithstanding the provisions of 
section 14.14, subdivision 1, and any amendments, the temporary rules adopted 
by the commissioner éf insurance pursuant to this subdivision may be extended 
for an additional 180 days if the procedures for adoption of a rule pursuant to 
sections 14.13 to 14.20 or 14.21 to 14.28, and other provisions of the administra- 
tive procedure act related -to final agency action and rule adoption have not been 
concluded. 

Any rules adopted py @ commissioner o_f insurance pursuant [:9 gig 
section shall remain effect l_3l1_t may Q amended, modified, pg repealed only py @ commissioner o_f labor §n_d industry. 

Sec. 109. [176.138] MEDICAL DATA; ACCESS. 
Notwithstanding a_ny other state lls related t_o Q1_e privacy o_f medical 

dgtp g a_ny private agreements t_o tfi contrary, Q1_e release o_f medical @ related 
pg a current claim Q compensation under t_hi§ chapter t_o t_h_e employee, 
employer, g insurer w_l1o a_re parties t_o [hp claim, 9; t_o % department o_f 11139; 
a_nc_l industry, shall n_ot require prior approval o_f a_ny p_ar_ty t_o @ claim. 
Requests £9; pertinent glatp shall pg made Q writing tp the person 9; organization E collected 95 currently possesses th_e data. 115 data @111 pg provided l_)y tfi 
collector 9; possessor within seven working gtys _(_)_f receiving fig request. Q a_ll 
c_a_s§§ o_f a reguest Q th_e data, except when i_t i_s the employee E i_s making@ 
reguest, gig employee §l_12£1_ l_3_e SCJE written notification <_J_f jug request py §1_e party 
requesting E da_t-3 at gig Sfln_§ ti_n1_§ pl_1_e reguest E made. E g_a_tp pg 
treated pg private gag py fie party wig requests g receives t_l§ dag fl t_l_1§ 
employee g thg employee’s attorney shall lg provided @ ‘a copy 9_f §l_l gig 
reguested py gig reguester. 

Medical data which i_s n_ot directly related t_o Q current injury g disability 
shall pgt lg released without prior authorization o_f tl1_e employee. E commissioner E impose p penalty o_f pp t_o @ payable pg LIE 
special compensation f_ug against 3 party _v@ E gt release Qg dag i_n g 
timely manner. A par_ty fig plp_e_s_ n_ot E t_lli§ _d_at_a § private pursuant t_gE 
section i_s_ guilty o_f g misdemeanor.

‘ 
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Sec. 110. Minnesota Statutes 1982, section 176.155, subdivision 3, is 
amended to read: 

Subd. 3. REFUSAL TO BE EXAMINED. If the injured employee 
refuses to comply with any reasonable request for examination, his fie right to 
compensation may be suspended by order of the division, a compensation j_1_1_dg_§ 
or workers’ compensation court of appeals in a matter before it, and no 
compensation shall be paid while he fire employee continues in such Q, refusal. 

Sec. 111. Minnesota Statutes 1982, section 176.155, subdivision 5, is 
amended to read: 

Subd. 5. TESTIMONY OF EXAMINING BI=I¥SICI-ANS HEALTH CARE PROVIDER. Any physician gr o_tl1_§i' health cir_e_: provider designated by 
the commissioner of the department of labor and industry, compensation judge, 
or workers’ compensation court of appeals or whose services are furnished or 
paid for by the employer, who treats or who makes, examines, or is present at any 
examination, of an injured employee, may be required to testify as to any 
knowledge acquired by him 13 physician pr health % provider in the course of 
such fie treatment or examination relative to the injury or disability resulting 
therefrom flip @ injury _oply i_f pl_1_e commissioner pr a compensation jp_dg§ makes a written finding t_l12i_t Q9 appearance pf Q13 physician Q health gag 
provider is crucial pg thg accurate determination 9_f @ emp1oyee’s disability. I_n 
all other cases all evidence related Q health ggg must _b_c submitted by written 
report _2_l§ prescribed l_)y ph_e chief hearing examiner. A party _m_ay cross-examine 
py deposition 3 physician 9; health 9% Lrovider v_v_l_1_g h_as_ examined g treated 
t_l1§ employee. E 2_1 physician 9; health 93 provider i_s n_o_t available Q cross-examination p_r_io_r‘ tg _th_e hearing _a_n_d t_h_e physician’s 9_r_ health g1_r_<_a 
provider’s written report i_s submitted a_t_ t_h_§ hearing, fie compensation judge 
_s_lLll, pppn request o_f t_hg adverse party, require Q physician g health pa_1r_e 
provider tp testify a_t fie hearing f9; Q, purpose 9_f being cross-examined py tfi adverse party. Ah written evidence relating pg health 933: must b_e submitted prg _tp g at pipe t@ g Q. hearing 1:11 n_o evidence shall l_3_e considered which 
_vs/is submitted 51% t_h_e hearing unless t_l§ compensation judge orders otherwise. 

Sec. 112. Minnesota Statutes 1982, section 176.179, is amended to read: 
176.179 PAYMENTS OF COMPENSATION RECEIVED IN GOOD FAITH. 
Notwithstanding section 176.521, subdivision 3, or any other provision of 

this chapter to the contrary, except as provided in this section, no lump sum or 
weekly payment, or settlement, which is voluntarily paid to an injured employee 
or the survivors of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or is paid pursuant to an 
order of the workers’ compensation division; a compensation judge, or court of 
appeals relative to a claim by an injured employee or his ph_e employee’s 
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survivors, and received in good faith by the employee or his flip employees 
survivors shall be refunded to the paying employer or insurer in the event that it 
is subsequently determined that the payment was made under a mistake in fact or 
law by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, 
the mistaken compensation may be taken as a credit against future benefit 
entitlement; provided, however, that the credit applied against further payments 
of temporary total disability, temporary partial disability, permanent total disabil- 
ity, retraining benefits or death benefits shall not exceed 20 percent of the amount 
that would otherwise be payable. 

Sec. 113. Minnesota Statutes 1982, section 176.181, is amended by 
adding a subdivision to read: 

Subd. & APPLICATION FEE. Every initial application filed pursuant 
t_o subdivision g requesting authority t_o self-insure shall 

‘pg accompanied Qv _a lg 
9_f_' $1,000. E @ ppt refundable. 

Sec. 114.. Minnesota Statutes 1982, section 176.182, is amended to read: 

176.102 BUSINESS LICENSES OR PERMITS; COVERAGE RE- 
QUIRED. 

Every state 91: local licensing agency shall withhold the issuance of a 
license or permit to operate a business in Minnesota until the applicant presents 
acceptable evidence of compliance with the workers’ -compensation insurance 
coverage requirement of section 176.181, subdivision 2. 

Neither the state nor any governmental subdivision t-hereof o_f gig §gt_e 
shall enter into any contract Q fig fig 9_f_' a_ny public ER before receiving 
from all other contracting parties acceptable evidence of compliance ‘with the 
workers’ compensation insurance coverage requirement of section 176.181, subdi- 
vision 2. 

flijs section shall git lg construed tp create any liability o_n £15 ]31r_t 9_fE 
@133 pg Qty governmental subdivision Q Ely workers’ compensation benefits pg 
t_o indemnify Q: special compensation fund, a_n employer, g insurer flip pays 
workers’ compensation benefits. 

Sec. 115. Minnesota Statutes" 1982, section 176.183, subdivision 1, is 

amended to read: 
Subdivision 1. When any employee shall sustain sustains gr injury aris- 

ing out of and in the course of his employment while in the employ of an 
employer, other than the state or its political subdivisions, not insured or 
self-insured as provided‘ for in this chapter, the employee or his LIE employee’s 
dependents shall nevertheless receive benefits as provided for t-herein i_n 

chapter from the special compensation fund, and the state treasurer: as custodian 
at‘ such iiunel shall have commissioner ha_s_ a cause of action against such gug 
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employer for reimbursement for all moneys paid out or to be paid out, and, in the 
discretion of the court, as punitive damages an additional amount not exceeding 
50 percent of all moneys paid out or to be paid out. An action to recover such 
th_e moneys shall be instituted unless the custodian commissioner determines that 
no recovery is possible. All moneys ‘recovered shall be deposited in the general 
fund. There shall be no payment from the special compensation fund if there is 
liability for the injury under the provisions of section 176.215, by an insurer or 
self-insurer. 

Sec. 116. Minnesota Statutes 1982, section 176.183, subdivision la, is 
amended to read: 

Subd. la. When an employee or his Q. employee’s dependent is entitled 
to benefits under this chapter from a se1f—insurer, present or past, other than the 
state and its municipal subdivisions, but me self-insurer fails to be paid them pey 
th_e benefits, the employee or his gie emp1oyee’s dependents, regardless of the date 
when the accident, personal injury, occupational disease, or death occurred, shall 
nevertheless receive such the benefits from the special compensation fund, and; 
The state treasurer: as custodian of such fund sha-1-1 haye commissioner t1a_s a cause 
of action against such the self-insuring employer for reimbursement, for all 
moneys benefits e1_d other expenditures paid out or to be paid out and, in the 
discretion of the court, as t_l_1e self~insurer i_s lt2_1_b_le Q punitive damages m an 
additional amount not to exceed 50 percent of @ ‘pail gt‘ all moneys benefits egg 
ethg expenditures paid out or to be paid out. Ih_e commissioner s_lw1_lt institute 
an action to recover such moneys shall be instituted _t_1E t_<Ll expenditures tm_n1_ 
the tupg unless the custodian commissioner determines that no recovery is 
possible. All moneys proceeds recovered shall be deposited in the general fund. 

Sec. 117. Minnesota Statutes 1982, section 176.183, is amended by 
adding a subdivision to read: 

Subd. _3_. Q) Notwithstanding subdivision 5 the commissioner m_ay d_i- 
t_eet payment from the special compensation Q f_ot compensation payable 
pursuant t_o subdivisions 1 E pt including benefits myable under sections 
176.102 a_nd 176.135, prior t_g issuance o_f Q order g e compensation judge o_r% workers’ compensation court 9_f appeals directing peyment Q awarding compen- 
sation. 

(Q The commissioner may suspend o_r terminate ep order under clause @ 
fb_r good cause § determined t_)y % commissioner. 

Sec. 118. Minnesota Statutes 1982, section 176.183, is amended by 
adding a subdivision to read: 

payment under th_is section, the commissioner shall serve py certified mail notice upon the employer egg other interested parties o_f fie intention t_o commence 
payment. This notice shall E served a_t least tep calendar days before commenc~ 

Subd. 4. I_f Q: commissioner authorizes t_l1_e special fund t_(_)_ commence 

Changes or additions are indicated by underline, deletions by str-i-leeout.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1376 LAWS of MINNESOTA for 1983 Ch. 290 

ipg payment a_n_d glill 3 mailed tp % lpt known address _o_f t_l§ parties. Q 
notice shall include a_1 statement t_h_at failure o_f t_hp employer Q respond within tgp 
calendar dag 9f the die pf service @ pp deemed acceptance l_3y th_e_ employer pf 
I;h_e proposed action py gig commissioner % v_vi_ll pp deemed a waiver pf defenses 
[lg employer l_1_a_s t9 3 subrogation g indemnity action _by pp commissioner. At 
a_ny E pig t_o Edetermination o_f liability, gig employer M appear a_s 3 
party §m_d present defenses pig employer l_1§£ whether 9; got pp appearance l_>y 

fie employer l_1§ previously 1_)¢:e:_n made Q tl1_e matter. flip commissioner gas g 
cause pf action against Q employer tp recover compensation pai_d py 315 special 
i'u_nd under fl1_i§ section. 

See. 119. Minnesota Statutes 1982, section 176.185, subdivision 1, is 

amended to read: 
Subdivision 1. NOTICE OF COVERAGE, TERMINATION, CAN- 

CELLATION. Within ten days after the issuance of a policy of insurance 
covering the liability to pay compensation under this chapter written by any a_n 
insurer licensed to insure such liability in this state, the insurer shall file notice of 
coverage with-the commissioner of the department ef labor and industry under 
regulations and on forms prescribed by the commissioner ef the department at‘ 

laber and industry. No policy shall be canceled _by the insurer within the policy 
period nor terminated upon it_s expiration date until a notice in writing shall be is 
delivered or mailed to the insured and filed with the commissioner ef the 
department of laber and industry, fixing the date on which it is proposed to 
cancel it, or declaring that the insurer does not intend to renew the policy upon 
the expiration date. Saeh A cancellation or termination shall i_s not beeeine 
effective until 30 days after written notice has been filed with the commissioner ef 
the department et‘ 1-aber and indastr-y i_n _a manner prescribed py th_e commissioner 
unless prior to the expiration of said tfi 30-day period the employer obtains other 
insurance coverage or an order exempting hire Q employer from carrying 
insurance as provided in section 176.181. Upon receipt of said Elle notice the 
commissioner of the department ef labor and industry shall notify the insured 
that he t_lpe insured must obtain coverage from some other licensed carrier and 
that, if unable to do so, he tl1_e insured shall request the Gernpensatien Rating 
Bureau commissioner pf insurance to designate some earrier te issue a reguire flip 
issuance o_f.g policy as provided in section 7-9725 79.251, subdivision 5. Upon a 

cancellation or termination of a policy by the insurer the employer is entitled to 
have a policy assigned to him in accordance with sections 7-944 te 17-9.-21 79.251 
and 79.252. Notice of cancellation or termination by the insured shall be served 
upon the insurer by written statement to that etfeet mailed or delivered to the 
insurer. Upon receipt of such Q13 notice the insurer shall notify the commission- 
er ef the department at‘ labor and i-ndast-r-y of the cancellation or termination and 
thereupen the commissioner ef the department at‘ laber and industry shall ask the 
employer for the reasons for his tl_1p cancellation or termination and notify hirn 
t_l1e_ employer of his Q duty under this chapter to insure his tg employer’s 
employees. 
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See. 120. Minnesota Statutes 1982, section 176.185, is amended by 
adding a subdivision to read: 

Subd. Q DATA COLLECTION CONTRACTS. 1 commissioner 
may contract with other parties regarding @ collection o_f appropriate data t_o 
assist i_n meeting t_h§ requirements o_f til section. 

Sec. 121. [176.186] RECORDS FROM OTHER STATE AGENCIES. 
Notwithstanding Qy snpte l_aw t_o tli_e contrary, Q commissioner yy obtain from _t_h_e department pf revenue, department o_f economic security, E o_f tl1_e secretary o_f stajte, o_r fly other state agency, upon request, 

names g l_is§ pf employers d_c)i_r_1g business i_n @ E information 13 
treated 1_>y @ commissioner i_I_1_ t_ly_3_ manner provided py chapter Q g £111 lg 
Egg pply f9_r insurance verification py Q commissioner. 

Sec. 122. Minnesota Statutes 1982, section 176.191, is amended by 
adding a subdivision to read: 

Subd. i Where g dispute exists between E employer, insurer, flip 
special compensation fund, th_e reopened imp fund, 9; t_1§ workers’ compensation 
reinsurance association, regarding benefits payable under ghis chapter, th_e dispute 
m_ay 3 submitted @ consent g‘ all interested parties t_o_ binding arbitration 
pursuant t_o th_e rules o_f E American arbitration association. '[_‘_h§ decision o_f 

Q_1_e_ arbitrator fig 135: conclusive in respect tp pg issues presented except gs 
provided ip subdivisions Q gn_d 1 Consent Q _t_l§ employee i_s Q reguired Q 
submission 9_f g dispute pg arbitration pursuant pg giis section 2_m_d tl1_c_:_ employee i_s M bound py @ results g th_e arbitration. & arbitration award _spa_11 Q pg 
admissible _i_p ppy other proceeding under chapter. Notice _o_f @ proceeding 
shall pg given t_o Q employee. 

:13 employee, g a_ny person @ material information _t_g flip facts t_o pp 
arbitrated, shall attend §h_e arbitration proceeding Q gpy party t_o Q: proceeding 
deems i_t necessary. Nothing % 13y Q employee i_n connection 111 fl 
arbitration proceeding may lg _u§c_l against _tl1_g employee i_n E other proceeding 
under thi chapter. Reasonable expenses o_f meals, _1ps_t wages, ail travel 9_f fie 
employee 95 witnesses i_n attending shall pg reimbursed _o_n a ppg gttp pgs_i§; 
Arbitration Lm E b_e @ py t_lE parties, except jg employee, Q g g 1_‘§1_t§ 
basis. 

Sec. 123. Minnesota Statutes 1982, section 176.191, is amended by 
adding a subdivision to read: 

Subd. Q E @ employee commences ap action under‘@ chapter fo_r 
benefits arising % o_f th_e same injury which resulted i_n tl1_e dispute arbitrated 
under subdivision 5 E i_f [lie benefits awarded t_o Q15; employee under th_e 
employee’s claim E inconsistent @ th_e arbitration decision, apy increase i_r_1 

benefits oLer those p_a_i_<_i_ pursuant t_o tl1_e arbitration proceeding i_s pzgl py E 
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party g parties L110 ordinarily would h_a\_/5: 15% reguired Q E Q increased 
benefits E Q th_e arbitration. fly reimbursement from th_e employee o_f fly 
decrease Q benefits from those pursuant t_o @ arbitration is @ tg gig 
party gr parties w_ho previously lid £11 gq increased benefits. @ provisions 
o_f @ subdivision apply regardless o_f whether more gr fewer employers a_nc_l 

insurers pr £h_e_ special have 1% added gr omitted Q parties t_g th_e 
employee’s subsequent action after arbitration. 

_Sec. 124. Minnesota Statutes 1982, section 176.191, is amended by 
adding a subdivision to read: 

Subd. 7. E Q employee brings Q action under Q; circumstances 
described i_n subdivision Q th_e parties 39 _1_Z_I_1_C % b_e 
represented a_t the new action py a common g joint attorney. 

Sec. 125. Minnesota Statutes 1982, section 176.191, is amended by 
adding a subdivision to read: 

Subd. g @ attorney’s @ shall 13 awarded under either section 
176.081, subdivision §_,_ gr 176.191 against E employer g insurer Q connection 
yvfi Qy arbitration proceeding unless the employee chooses t_o retain Q attorney 
19 represent t_h_e employee’s interests during arbitration. 

Sec. 126. Minnesota Statutes 1982, section 176.195, is amended by 
adding a subdivision to read: 

S_ul3(_1_._ _1_2_1y ADDITIONAL GROUNDS. Where pp insurer g a_g§n_t _o_f_'Q 
insurer @ failed tp comply _vyi_th provisions o_f tlfi chapter, E t_l3_e 
provisions i_n subdivision L @ commissioner pf insurance r_n_ay revoke gig license 
o_f E insurer t_o write workers’ compensation insurance. 

Sec. 127. Minnesota Statutes 1982, section 176.195, subdivision 2, is 

amended to read: 

Subd. 2. COMMENCEMENT OF PROCEEDINGS. Sue-1; L116 com- 
missioner o_f insurance may act under subdivision 1 g subdivision g upon his 
own motion, the recommendation of the commissioner of the department of labor 
and industry, E chief hearing examiner, or the workers’ compensation court of 
appeals,‘ or the complaint of any interested person. 

Sec. 128. Minnesota Statutes 1982, section 176.195, is amended by 
adding a subdivision to read: '

' 

Subd. _7_. REPORT TO COMMISSIONER OF INSURANCE. % 
commissioner may send reports t_o E commissioner o_f insurance regarding 
compliance with @ chapter 13y insurers writing workers’ compensation insur- 
ance. Q report may include a recommendation Q revocation o_f Q insurer’s 
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license under this section and may also recommend t_h_e imposition pf other 
penalties which may _b_e_ imposed upon insurers l_)y ge commissioner g insurance. 

Sec. 129. Minnesota Statutes 1982, section 176.221, is amended to read: 

176.221 PAYMENT OF COMPENSATION AND TREATMENT 
CHARGES, COMMENCEMENT. 

Subdivision 1. COMMENCEMENT OF PAYMENT. Within 14 days 
of notice to or knowledge by the employer of an injury compensable under this 
chapter the payment of temporary tpt_a_l compensation due pursuant to section 
l—76.—l0l, 4-, shall commence. Commencement of payment by an 
employer or insurer does not waive any rights to any defense the employer may 
have on any claim or incident either with respect to the compensability of the 
claim under chapter 176 or the amount of the compensation due. Where there 
are multiple employers, the first employer shall pay, unless it is shown that the 
injury has arisen out of employment with the second or subsequent employer. 
When E the employer g insurer lgs commenced payment o_f compensation under 
t_hi§ subdivision l_>_t_1t determines within 3_0 QLS o_f notice pg 9; knowledge py Q 
employer g pig injury that the disability is not a result of a personal injury, 
payment of compensation may be discontinued terminated upon notice of discon- 
tinuance pursuant to section -1-16.-24-l @ filing 9_f 3 notice Q‘ denial o_f liability. 
Upon the determination termination, payments made may be recovered by the 
employer if the commissioner o_r compensation jpdgg finds that the employee’s 
claim of work related disability was not made in good faith. A notice o_f denial 
o_f liability r_n_t_1_s_t_ §t_:a_t<_: in detail specific reasons explaining wgy th_e claimed injury 
_o_r occupational disease wag determined n_ot t_o lg within gig §_c__gp_e E course pf 
employment g_n_cl ghall include _t_l1g name and telephone number o_f tl1_e person 
making ghis determination. 

Subtitle 
daysaftetthedateenw-hiehthefi£stpaymentwasdue;thecommissiono£may 
grantanentensionoftimexvithinw-hichtodetenmineliabilitys Ilieextension 
slaal1notexceed30da-yse 

Subd. 3. PAYMENTS T0 SPECIAL COMPENSATION FUND. 
Where an employer or insurer fails to begin payment of compensation, charges 
for treatment under section -L7-67135 or retraining expenses under: 4-76.—l;02; 

9 pursuant t_o subdivision 1, or to file a denial of liability within Qt; 
14-day period referred Q m subdivision 1, or to request an extension of time 
within30daysa£terthedateonwnichthefirstpaymentwasdue,hei_tshal1 pay 
to the special compensation fund an amount equal to the total amount of 
compensation to which the employee is entitled because of the injury: In 
addifionyeachdaywbsequenttotheendofthepesiodanduntflatpreceiveppgg 
§l_1§ @ compensation payment is made to the injured employee; the person 
responsible for payment of compensation shall pay to the special compensation 
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£undanameumequaltethetotaleempensafientewhiehtheinjuredempleyeeis 

Sul9d74—. 
Whereanemployerorinsurerhasbeengranteéanextensienoftimewithin 
whiehtedeterminehabflityandfaflswbeginpaymentefeompensafienyeharges 
for treatment under seetien -1-’.l6.—l—3§ or retraining expenses under 4—76.—l02; 

mbdivisien9ertefileadeniale£Habflitywithinwehextendedperied;heshaH 
makethepaymentsprevidedinsubdivisiense 

Salad: 57 DO-U-BLE llA¥MENlI1S 3130 SPECIAL 
EU-N-D: lllhereanempleyererinsurerhasfailedtemakethepayrnentsrequired 
bysubdwi§on3ersubdivision4within30days£remtheende£theperiederthe 

£und;eaehéa—ysubsequenttetheende£theperiedandunti1aeompensatien 
paymentismadetethem}uredemp19yee;asumequaltodeublethetetalameunt 
efeompensatientewleiehtheempleyeeisentitledbeeauseoftheigur-ye In 

seeéen1l643§orreHainingexpensesunder44él027subdivisien9shaHpayte 
thespeeialeompensafien£undanamenntequaltothetetalameunto£eompensw 
tientewlaiehtheempleyeeisentitleelv

' 

Subd. 6. ASSESSMENT OF PENALTIES. The division g compensa- @ ju_dg§ shall assess the penalty payments provided for by 
subdivision 3 to 5; and any increase in benefit payments provided by section 
176.225, subdivision 5, against either the employer or the insurer depending upon 
tewhemthedelayisattnbutableinmaléngpaymeato£eempensatien;eharges 
for treatment under sectien -1-76.—l-35 or ret-raining expenses under 446-102; 

9. The insurer is not liable for a penalty payment assessed against i_t 
e_vep E @y i_s attributable t_o the employer. Q insurer Q9 hag pzfl a penalty under @ section may recover from 
tl1_e employer the portion pf tl1_e penalty attributable t_o th_e aLts o_f E employer 
which resulted i_n E delay. A penalty 1% py Q insurer under £13 section 
which attributable t_o @ fa_ult 9_f E employer gall l_)§_ treated a_s a _1_(§§ m an 
experience rated plan, retrospective rating plan, g dividend calculation where 
appropriate. 

Subd. Q MEDICAL, REHABILITATION, ECONOMIC RECOV- 
ERY, AND IMPAIRMENT COMPENSATION. '_I‘_1;e penalties provided py gig 
section apply i_n cases where payment Q treatment under section 176.135, 
rehabilitation expenses under section 176.102, subdivisions 2 Ed _l_L economic 
recovery compensation g impairment compensation gig po_t gage i_n a timely 
manner a_s reguired py la_w 95 py r_Lfl§ adopted py jg commissioner. 

Subd. 7. INTEREST. Any payment of compensation, charges for treat- 
ment under section 176.135 or retraining rehabilitation expenses under 176.102, 
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subdivision 9 not made when due shall bear interest at the rate of eight percent 
per annum a year from the due date to the date the payment is made g ghg1 
Let l_3y section 549.09, subdivision L whichever is greater. 

Subd. 8. METHOD AND TIMELINESS OF PAYMENT. Payment of 
compensation under this chapter shall be by immediately payable negotiable 
instrument, or if by any other method, arrangements shall be available to provide 
for the immediate negotiability of the payment instrument. 

All payment of compensation shall be made within 14 days of Q filing o_f 
an appropriate order by the division g a compensation judge, unless the order is 
to be appealed, or where i_f a different time period is provided by this chapter. 

Su_bc1. 9: PAYMENT OF FULL WAGES. Q employer E mg@ 
wages tp a_r_1 injured employee E relieved 9_i_' fie obligation Q reporting the 
injury ap_c_l_ making a liability determination within % times specified i_n @ 
chapter. if t_lic_-. _fp1_l yggg i_s paid t_h_e employer’s insurer g self-insurer shall 
report fig amount pf §hi_s_ payment Q th_e division @ determine Q portion 
which i_s temporary tp_ta_l compensation Q purposes o_f administering @ chapter 
_ap_d special compensation fund assessments. % employer shall ffl make 
appropriate adjustments t_o th_e employee’s payroll records pg assure E fie 
employee’s @ leave Q pl_1_e vacation pg i_s n_ot inappropriately charged against E employee, @ t_o assure th_e proper income Q5 treatment Q t_lE payments. 

Sec. 130. Minnesota Statutes 1982, section 176.225, subdivision 1, is 

amended to read: 
Subdivision 1. GROUNDS. Upon reasonable notice and hearing or op- 

portunity to be heard, the division, a compensation judge, or upon appeal, the 
workers’ compensation court of appeals or the supreme court may award 
compensation, in addition to the total amount of compensation award, of up to 
25 percent of that total amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not present 
a real controversy but which is frivolous or for the purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation. 
Sec. 131. Minnesota Statutes 1982, section 176.225, subdivision 2, is 

amended to read: 
Subd. 2. EXAMINATION OF BOOKS AND RECORDS. To deter- 

mine whether an employer or insurer has become subject to i_s fia_l3l_e f_o_g the 
payment provided by subdivision 1, the division, a compensation judge, or the 
workers’ compensation court of appeals upon appeal may examine the books and 
records of the person employer o_r insurer relating to the payment of compensa- 
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tion, and may require him @ employer g insurer to furnish any other 
information relating to the payment of compensation.
3 

Sec. 132. Minnesota Statutes 1982, section 176.225, subdivision 3, is 

amended to read: 
Subd. 3. DEFIANCE OF DIVISION, COMPENSATION JUDGE, 

_O_R WORKERS’ COMPENSATION COURT OF APPEALS, COMPLAINT. 
Where I_f an insurer persists in an action or omission listed in subdivision 1, or 
does not permit the examination of his books and records, or fails to furnish such 
information as required, the commissioner o_r % gig‘ hearing examiner shall file 
a written complaint with the insurance commissioner. The complaint shall 

specify the facts and recommend the revocation of the license of the insurer to do 
business in this state. The workers’ compensation court of appeals may also file 
sue}; a written complaint. 

Sec. 133. Minnesota Statutes l982, section 176.231, subdivision 3, is 

amended to read: 
Subd. 3. PHYSICIANS, CHIROPRACTORS, OR SURGEONS 

OTHER HEALTH CARE PROVIDERS TO REPORT INJURIES. lllhere A 
physician or surgeon, chiropractor, o_r other health provider who has 
examined, treated, or has special knowledge of an injury to an employee which 
may be compensable under this chapter, he shall report to the commissioner of 
the depastment of labor: and industry all facts relating to the nature and extent of 
the injury and disability, £1 t_h§ treatment provided Q th_e injury g disability, 
within ten days after he t_h_e health E provider has received a written request 
for such t_h_e information from the commissioner of the department of labor and 
industry or any member or employee thereof Q authorized representative o_f tfi 
commissioner. 

Sec. 134. Minnesota Statutes 1982, section 176.231, subdivision 4, is 

amended to read: 
Subd. 4. SUPPLEMENTARY REPORTS. The commissioner of the 

departmento£laboranéindustry,oranymemberoremp1oyeethereo%ap 
authorized representative may require the filing of sueh supplementary reports of 
accidents as it deems i_s deemed necessary to provide information required by law. 

‘ Supplementary reports related tp th_e current nature gig extent fig 
employee’s injury, disability, 95 treatment may b_e requested from a physician, 
surgeon, chiropractor, pr other health care provider py fig commissioner g a 
representative, an employer g insurer, pr E employee. 

Sec. 135. Minnesota Statutes 1982, section 176.231, subdivision 5, is 

amended to_ read: 
Subd. 5. FORMS FOR REPORTS. The commissioner of the depen- 

ment of labor and industry shall prescribe forms for use in making the reports 
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required by this section. The E report o_f injury form which the employer 
submits with reference to an aeeident shall include a declaration by the employer 
that he Q employer will pay the compensation the law requires. Forms Q 
reports reguired 13y t_h_i§ section _s_hill b_e a_s prescribed py thg commissioner app 
shall Q fire o_n1y forms Egg l_)y pp employer, insurer, se1f—insurer, group 
self-insurer, fl pl_l health % providers. 

Sec. 136. Minnesota Statutes 1982, section 176.231, subdivision 9, is 

amended to read: 

Subd. 9. USES WHICH MAY BE MADE OF REPORTS. Reports 
filed with the commissioner e£ the department of labor and industry under this 
section may be used in hearings held under this chapter, and for the purpose of 
state investigations and for statistics. 

The division 9_1_' office pf administrative hearings g workers’ compensation 
p_op_r_t pf appeals may permit an attorney at law who represents an employer, 
insurer, or an employee or his g dependent to examine its file in a compensation 
case if the attorney furnishes written authorization to do so from his jg 
attorney’s client. Reports filid under @ section gfl other information tfi 
commissioner @ regarding injuries g deaths shall 15 made available pg t_h§ 
workers’ compensation reinsurance association Q @ l_)y @ association i_p 

carrying o_11t it_s responsibilities under chapter :/_Sj._ 

Sec. 137. Minnesota Statutes 1982, section 176.231, subdivision 10, is 

amended to read: 

Subd. 10. FAILURE TO FILE REQUIRED REPORT, PENALTY. 
Where If an employer, physician, or surgeon has failed chiropractor, g 
health provider flLils to file with the commissioner of the department of labor and 
industry any report required by this section in the manner and within the time 
limitations prescribed, he shall forfeit to the state $50 9; otherwise E t_o provide 
a report required by grip section ip the manner provided py @ section, E 

’ commissioner may impose a penalty o_f pp to $200 for each such failure. 

The attorney general shall sue in a civil action to collect this penalty upon 
notification of the matter by the commissioner of the department ef labor and 
industry. The commissioner of the department of labor and industry shall certify 
to the attorney general each failure to report immediately upon its occurrence. 

Penalties collected by the-state under this subdivision shall be paid into the 
state treasury. ' 

Sec. 138. Minnesota Statutes 1982, section 176.241, subdivision 2, is 

amended to read: 
Subd. 2. CONTINUANCE OF EMPLOYER’S LIABILITY; SUS- 

PENSION. Except where when the commissioner orders otherwise, until the 
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copy of the notice and reports have been filed with the division, the liability of 
the employer to make payments of compensation continues. 

When the division has received a copy of the notice of discontinuance, the 
statement of facts and available medical reports, the duty of the employer to pay 
compensation is suspended pending an investigation, hearing, and determination 
of the matter by the division 5; compensation jn_dg§ as provided in the following 
subdivisions. 

Sec. 139. Minnesota Statutes 1982, section 176.241, subdivision 4, is 

amended to read: 

Subd..4. ORDER. When the hearing. has been held; and he has duly 
considered the evidence gi_g_1y considered, the person who held the hearing shall 
promptly enter an order directing the payment of further compensation or 
confirming the termination of compensation. Slllhere E‘ the order_confirms a 
termination of compensation, the commissioner of labor and industry shall notify 
theemployeroftheaetioza $laisi;oti43eation1;l1_eservicea£lfLli_r1go_t‘tl1_e<_)_rg1_ce_i" 

relieves the employer from further liability for compensation subject to the right 
of review afforded by this chapter, and to the right of the compensation 
j'i1_dg_e to set aside the order at any time prior to the review and go grant a new 
hearing pursuant to this chapter. Once Q appeal t_o th_e workers’ compensation 
court o_f appeals i_s filed, a compensation judge H E s_et asgig Q gpdeg b_11t Q: 
court o_f appeals my remand thg matter t_o a compensation judge fgg g. r1e:w 

hearing. 

Sec. 140. [176.242] ADMINISTRATIVE CONFERENCE PRIOR TO 
DISCONTINUANCE OF COMPENSATION. 

Subdivision _1_. NOTICE OF DISCONTINUANCE; GROUNDS. E‘ E2 
employer 9_r insurer f_1le_s § notice o_f intention t_o discontinue, J5 employer _o_r 

insurer shall serve a copy upon th_e commissioner and th_e employee including 
detailed reasons for the intended discontinuance. 

A CONFERENCE, REQUEST. _(_a) % employee l1a_s te_n calen- 
da_r Q3 fig gig dag fie notice fits served t_o reguest thit @ commissioner 
schedule an administrative conference t_o determine th_e appropriateness 9_f fig 
proposed discontinuance. IQ; employer g insurer Qy request pp administra- 
tiyp conference under Qis section a_t a_ny _ti_rr§ whether g gt a notice o_f intent t_o 
discontinue i_s_ filed. I15 commissioner shall schedule gp administrative confer- 
eri Q be $1 within te_n calendar day aftgr Q commissioner receives timely 
notice pf t_h_e_ employee’s g employer’s request fgg a_n administrative conference. 

Q) E tfi employee figs Q i_n a timely manner, reguest thit tl_1§ 

commissioner schedule Q administrative conference, g gig tg appear, without 
good cause, a_t _a scheduled conference, compensation rrgy _[ discontinued, 
subject tg tlg employee’s right under section 176.241. 
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g Q employee g employer m_ay request e continuance o_f 2_1 scheduled 
administrative conference. I_f th_e commissioner determines E good cause exists Q granting g continuance, th_e commissioner gy grant gie continuance which 
shall i_i_qt exceed te_n calendar days. fig more flia_n o_n_e continuance £111 Q 
granted. E E employee i_s granted gt continuance, compensation @ n_ot Q 
p_a_i_d_ during tlg period gt" continuance b_iit shall recommence upon 1;h_e gig o_f th_e 
conference unless Q commissioner orders otherwise. 

§c_l) The purpose o_f eh administrative conference t_o determine whether 
reasonable grounds exist Q g discontinuance. 

Subd. NECESSITY FOR CONFERENCE, COMMISSIONER’S 
DISCRETION. % commissioner E determine ttig Q administrative confer- 
eitg jg necessary under E section E permit me employer <_)_r_ insurer tg 
discontinue compensation, subject t9 the employee's right under section 176.241. @ commissioner 1% permit compensation tg he discontinued g any Q a notice pursuant t_o subdivision _1_ i_s received _e_\Ie:_n h‘ g administrative 
conference hats lgceh held, jf @ commissioner deems the discontinuance appropri- 
pg o_n th_e information hie commissioner gt subject t_o @ employee’s 
t'_gl_it under section 176.241. 

Si it ADMINISTRATIVE DECISION. After considering me lllfl 
mation provided |:_>y % parties a_t fie administrative conference, ge commission- g shall issue Q eh interested parties gt written administrative decision permitting 
o_r denying the employer’s _C_)_1_‘ insurer’s request tg discontinue compensation. lite 
decision shall b_e issued within £13: working d_aE from @ close gt‘ @ conference. 
Lina commissioner’s decision i_s_ binding Q t_h_e p_arties. [he commissioner shall 
advise til parties gt‘ th_e right tp petition tp th_e chief hearing examiner under 
section 176.241 g1_c_l_ _c_>_f_' fl1_e right tp kg represented hy E attorney gt g hearing 
before 2_1 compensation judge. 

Subd. 5. OBJECTION TO DECISION. It‘ tli_e commissioner grants th_e 
emp1oyer’s _o_r insurer’s request t_o_ discontinue compensation E the employee 
objects tg ta: discontinuance, E employee trgy fil_e Q objection t_o discontin- 
uance under section 176.241. E‘ th_e commissioner denies tlg request tg discon- 
tinue compensation th_e employer gt insurer fly E _et petition tg discontinue 
under sectioh 176.241. 

Subd. 6. EFFECT OF DECISION, APPEAL. I_f Q objection g 2_1 

petition i_s filed under subdivision L Q. commissioner’s administrative decision 
remains th effect and E parties obligations g rights tg pay o_r receive compensa- 
tion g governed hy @ commissioner’s administrative CieClS101’1, pending g. 

determination py g compensation judge. 

Subd. 1 DECISION AS NOTICE. _It' 3 party proceeds under subdivi- 
sion _5_, the commissioner’s administrative decision under thg section i_s deemedv 
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required notice Q interested parties under section 176.241 a_nd tl1_e commissioner’s 
obligations under section 176.241 aQ deemed Q Q met. 

Subd. §_. WHEN DISCONTINUANCE ALLOWED. Compensation 
§1Qll 1_1o_t EQ discontinued prior Q a_n administrative conference except Q provided 
under subdivision 5 clause {bl Q‘ i_f th_e commissioner determines pursuant Q 
subdivision § tba_t_ Q administrative conference i_s necessary. 1135: employer fly 
discontinue compensation immediately without having _a_n administrative confer- 
gpge E discontinuance i_s because tl1_e employee E returned Q work. 

Subd. 9. NOTICE, FORMS. Notice Q E employee under subdivision 
1 shall bp gr forms prescribed by th_e commissioner. 

Subd. Q FINES, VIOLATIONS. Q employer g insurer wlQ discon- 
tinues compensation i_n violation bf section i_s subject Q a E bf pp Q $500 
f9_r each violation. Fines shall IQ paid Q t_lQ special compensation fund. 

Subd. E APPLICATION. This section i_s applicable Q E notice o_f 

intent Q discontinue which i_s_ filed after tl1_e effective date bf Qis section, even i_f 
j:_lQ injury occurred prior Q E effective date bf section. 

Sec. 141. [176.243] ADMINISTRATIVE CONFERENCE FOLLOW- 
ING RETURN TO WORK, SUBSEQUENT INABILITY TO WORK. 

Subdivision L CONFIRMATION OF EMPLOYMENT AND 
WAGES. E a_n‘ insurer E discontinued compensation t_o Q employee because 
Q3: employee E returned Q work, t_l1_e_ insurer shall contact t_h_6_ employee E 
calendar QLS return Q work. The insurer shall determine whether % 
employee i_s gill employed after Q day—s?_1bi shall a_lsb ascertain E wages being 
paid Q @ employee. 

Subd. A NOTICE TO COMMISSIONER. If contact flip insurer 
determines Qibt t:h_e employee i_s pg working by E blgb employee is earning 3 IE Egg E a_t be ting 9_f Q3 injury, th_e insurer shall notify Q commission- 
_g i_n writing o_f Lis [apt a_11§1_ fig _s_tat_e Q; actions git th_e insurer l_1_a_s_ g intends t_o regarding payment o_f compensation. A copy o_f Qi_s_ notice 
flail be served by E insurer by certified Qa_._i_l Q th_e employee. 

Subd. EMPLOYEE REQUEST FOR ADMINISTRATIVE CON- 
FERENCE. I_f @ employee objects Q Q: action o_f t_lQ insurer regarding 
payment 9_f compensation upon tl1_e cessation o_f work by E employee, @ 
employee fiy request gr_1 administrative conference _V_v_itb t_lQ commissioner Q 
resolve disputed issues. A request Q an administrative conference shall IQ made 
within te_n calendar 5133 a_fQr service o_f Q3 notice o_n fie employee. 3' t_h_B 
employee requests E administrative conference @ commissioner shall schedule p 
conference’Q b_e hi within 11 calendar days ajtg Q5: commissioner receives% 
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§1_ll_3__(_l; §_. ADMINISTRATIVE DECISION. After considering ];_hp pig 
mation provided l_3y @ parties a_t t_h_e administrative conference thp commissioner 
shall i_§s_1_1_e t_o afl interested parties p written administrative decision regarding 
payment o_f compensation. % commissioner’s decision i_s binding upon t_l;e 

parties a_r_1d t_l1_e rights @ obligations <_)_f_‘ t_hp parties g governed th_e decision. 
[IE commissioner shall advise pg parties 9_f phg r_igl_1t t_o petition tp @ c_l1ipf' 
hearing examiner under section 176.241 _E_l_I_‘l_C_l_ pf E r_ig_h_t t_o 1;; represented 1_>y Q 
attorney Q a hearing before a compensation judge. A party aggrieved l_)y t_h§ 
commissioner’s decision may proceed under section 176.241. 

_Su_bcL ; DECISION BINDING PENDING COMPENSATION 
JUDGE DECISION. If Q aggrieved party file_s_ a pLtition under section 176.241, 
fie commissioner’s administrative decision remains i_n effect pending a determina- 
tifl l_)y a compensation judge. 1 

Subd. Q DECISION AS NOTICE. I_f a party proceeds under section 
176.241, gig commissioner’s administrative decision i_s deemed _tp fulfill tl_1p 
division’s obligations under section 176.241. 

§pl_)§ 1 OBLIGATIONS PRIOR TO ADMINISTRATIVE DECI- 
SION. I_f an insurer hag pot, voluntarily commenced compensation following th_e 
emp1oyee’s cessation Q‘ work t_h_e_ insurer E n_oti obligated tp Q9 s_o gntil Q 
administrative conference i_s him app unless Q commissioner determines @ 
compensation shall b_e_ commenced. 

§p_b_cL § NECESSITY OF ADMINISTRATIVE CONFERENCE. If 
the commissioner deems i_t appropriate, based upon information tg commissioner 
@,_ th_e commissioner m_ay determine §hL1t a_n administrative conference i_s p_o_t 
necessary, i_n which gasp a party _n_1_ay proceed under section 176.241. 

Subd. _9_. APPLICATION OF SECTION. This section applies only 
when fig employee E received at least Q days pf temporary total 9; temporary 
partial compensation prior tp return t_o work and Q" pp rehabilitation plan hag 
been approved. 

This section i_s applicable pp al_1 cases ip which a return t_o work @ 
occurred after tlig effective date o_f t_l_1§ section even E gig injury occurred prior 39 
313 effective date. 

Subd. _l_(_)_. NOTICE FORMS. A notice under tfi section shall pp Q g 
form prescribed py th_e commissioner. 

Subd. FINES, VIOLATIONS. Q employer c_)_r insurer who violates 
§lli_§ section i_s subject tp e_1 fi_ne pf 1143 pg $500 [<3 each violation which shall pg 
paid tp tl_1_e special compensation fund. 

Sec. 142. Minnesota Statutes 1982, section 176.281, is amended to read: 
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176.281 ORDERS, DECISIONS, AND AWARDS; FILING; SER- 
VICE. . 

When the commissioner or compensation judge or office of administrative 
hearings or the workers’ compensation court of appeals has rendered an a _f1Ila_l 
order, decision, or award, g amendment t_o a_n order, decision, 9; award, it shall 
be filed immediately with the commissioner. Sklhere If the commissioner, 
compensation judge, office of administrative hearings, or workers’ compensation 
courtof appeals has rendered an a fiLl order, decision, or award, _c_>_r_ amendment 
thereto, the commissioner or the office of administrative hearings or the workers’ 
compensation court of appeals shall immediately serve a copy upon every party in 
interest, together with a notification of the time @ the same was filed. 

Sec. 143. Minnesota Statutes‘1982, section 176.285, is amended to read: 

176.285 SERVICE OF PAPERS AND NOTICES. 
Service of papers and notices shall be by mail or by sueh ot-he; means 

otherwise as the commissioner of the depattment of labor and inéustey directs g E c_l1ic:_f‘ hearing examiner may by E direct. Where service is by mail, service 
is effected at the time mailed if properly addressed and stamped. If it is so 
mailed, it is presumed the paper or notice reached the party to be served. 
However, a party may show by competent evidence that he t_l_1a_t gty did not 
receive it or that it had been delayed in transit for an unusual or unreasonable 
period of time. In case of sueh nonreceipt or delay, an allowance shall be made 
for the party’s failure to assert a right within the prescribed time. 

The commissioner of the depattment ef labs; and industry and £15 
hearing examiner shall keep a eareful i=6G9i=é of eaeh ser-viee ineluding the time 
when made ensure E proof gf service of a_ll papers gig notices served by their 
respective agencies i_s placed i_n t_h_e official @ gt: gig cg. 

Sec. 144. [176.312] AFFIDAVIT OF PREJUDICE. 
Ag affidavit of prejudice Q cause r_n_ay Q fi1_ed by a p3r_ty t_o @ En 

against a_ compensation judge, i_r_1 the same manner as a_n affidavit 9_f prejudice i_s 

fil_ed pursuant t_o Q 9_r E g district court. ’_I‘_l§ filing Q‘ E affidavit _o_f 

prejudice against a compensation judge l_1:§ Q same effect a_n_d shall 15 treated i_n 
t_h_e_: same manner as Q district court. 

Sec. 145. Minnesota Statutes 1982, section 176.321, subdivision 1, is 

amended to read:
' 

Subdivision 1. FILING, SERVICE. Within twenty 29 days after he has 
been ser-ved with a eepy service of the petition, an adverse party may §l1_a_l_l % file a yepitied a_n answer to the petition. When he files the answer? The party 
shall also serve a. copy o_f Q15 answer on the petitioner or his Q13 petitioner’s 
attorney. 

Changes or additions are indicated by underline, deletions by

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 290 LAWS of MINNESOTA for 1983 1389 

Withinfivedaysafterhehasbeenseizvedudthacopyoftheansweathe 
petkiohermayfileavesificdhepiyadmitfihgordenyihgnewmatteesetforthih 
theanswer-: 

Sec. 146. Minnesota Statutes 1982, section 176.331, is amended to read: 
176.331 AWARD BY DEFAULT. 
Where if an adverse party has failed tTa_i1s to file and serve an answer; if g the petitioner presents proof of such fact, the commissioner o_r compen- 

sation judge shall flay enter whatever award .or order to which E petitioner is 
entitled on the basis of the facts alleged in the petition, but the compensation 
judge may require proof of an alleged fact. If the commissioner requires such 
proof, he Q9 commissioner shall request the chief hearing examiner to assign the 
matter to a compensation judge to summarily hear and determine the same [93 £1 
immediate hearing and to promptly make an prompt award or order. 

Where in such a default case the petition does not state facts sufficient to 
support an award, the compensation judge shall give the petitioner or his fig 
petitioner’s attorney written notice of this deficiency. The petitioner may 
thereupon §_e_ryg ad file another petition as in the case of an original petition. 

Sec. 147. Minnesota Statutes 1982, section 176.341, is amended to read: 
176.341 HEARING ON PETITION. 
Subdivision 1. TIME. when the repiy has been filed or the time has 

expired in which to file a reply Upon receipt o_f a matter from E commissioner, 
the chief hearing examiner shall fix a time and place for hearing the petition. 
The hearing shall be held as soon as practicable and at a time and place 
determined by the chief hearing examiner to be the most convenient for the 
parties, keeping in mind the intent of chapter 176 as expressed in section 4467904 
and the requirements of section 176.306. 

Subd. 2. PLACE. Unless otherwise ordered by the commissioner of the 
depahtment of labor: and industry or: compensation judge chief 1_§ar_in_g examiner, 
the hearing shall be held in the county where the injury or death occurred. 

Subd. 3. NOTICE MAILED TO EACH PARTY. At least five Q9 days 
prior to the date of hearing, the wohkersl compensation hearing 
examiner shall mail a notice of the time and place of hearing to each interested 
party. E subdivision cl_o_e_s_ 1_1_(_>t apply _t_g hearings which lgye 133:1 continued 
from pp earlier date. I_n those cases, Q notice shall Q given i_r_1 a manner deemed appropriate py th_e chief hearing examiner after considering % particular 
circumstances Q gag gas_e Z 

See. 148. Minnesota Statutes 1982, section 176.361, is amended to read: 
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176.361 INTERVENTION. 
Mlhere A person w_h_g has an interest in any matter before the workers’ 

compensation court of appeals, or commissioner, or compensation judge ef such a 
character that he tfi person may either gain or lose by an order or decision, he 
may intervene in the proceeding by filing an application in writing stating the 
facts which show such th_e interest. 

The commissioner of the department of labor: and industry and workers’ 
compensation court of appeals shall adopt rules to 'govern the procedure for 

intervention. 

_If Q department o_f public welfare Q th_e department o_f economic 
security gs Q intervene Q a_ny matter before gig division, a compensation 
judge g £13 workers’ compensation court pf appeals, a nonattorney employee 9_f @ department, acting a_t* t_h_e direction o_f t_h_e s_ta_f_f o_f tl1_e attorney general,@ 
prepare, ggrp §fl a_n_d % motions Q intervention @ related documents@ 
appear a_t prehearinj conferences. activity @ rg pp considered Q 133 me 
unauthorized practice pf lal 

Sec. 149. Minnesota Statutes 1982, section 176.371, is amended to read: 

176.371 AWARD OR DISALLOWANCE OF COMPENSATION. 
The compensation judge to whom a petition has been assigned for hearing, 

shall bear all competent, relevant evidence produced at the hearing, and, as seen 
a£tertheheasingaspessib1e;makefindingsef£ast,eenelusienseflaw,; fll 
guestions pf fa_cl_: £1 _lgv_ submitted _tp _a compensation judge ?._t th_e hearing _s_@ 
15 disposed o_f 55151 515 judge’s decision @ pp fled _\yit_h E commissioner 
within QQ gys after flip submission, unless sickness g casualty prevents a timely 
filing, g tE~ fig i_s extended lgy written consent pf % parties, g §_h_e 
hearing" examiner extends th_e E Q god cause. 1 compensation judge’s 
decision shall include a determination 9_f al_l contested issues _o_f f_ac_t @ l_a_vy and Q award or disallowance of compensation or other order as the pleadings, 
evidence, this chapter and rule require. Q compensation judge’s decision shall 
include a_1 memorandum pply if necessary t_o delineate fl1_e reasons E Q15 decision 
p_r_~‘ t_o discuss the credibility o_f witnesses. A memorandum shall n_ot contain a 
recitation o_f tlgevidence presented at th_e hearing b_ut shall lg limited rtp tlg 
compensation judge’s @ f_or Q decision. & @r_t 9_f tl1_e salary o_f a compensation jpggp shall b_e pg unless Q9 
chief hearing examiner determines tl1_21t a_ll decisions o_f gg j'l1_dg§ fig@ 
issued within flip fig. prescribed py gig section. 

Sec. 150. Minnesota Statutes 1982, section 176.421, subdivision 3, is 

amended to read: 
Subd. 3. NOTICE OF APPEAL. The appellant or his @ appe1lant’s 

attorney shall prepare and sign a written notice of appeal specifying: 
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(1) the order appealed from; 

(2) that appellant appeals from the order to the workers’ compensation 
court of appeals; 

(3) the particular finding of fact or conclusion of law which he @ 
appellant claims was unwarranted by the evidence or procured by fraud, coer- 
cion, or other improper conduct; fl 

(4)thetestim9nye£etherpartefthe£ee9rdefthehearingnecessaryt9be 
transeribedinerderfertheeeurtefappealsteeensidertheappealg and; 

(5) any other ground upon which the appeal is taken. 

An appeal initiates §l_1_e preparation o_f a typewritten transcript g g1_e entire 
record unless Q appeal i_s solely from Q award o_f attorney’s fig 9_r_ Q award 9_f 
costs app disbursements pg unless otherwise ordered py _t_lg court 9_f appeals. 9_n 
appeals from an award 9_f attorney’s §e_§§ 93 Q award o_f costs apg disbursements, Q appellant must specifically delineate i_n E notice o_f appeal E portions o_fE 
record Q Q transcribed ip order Q pl_1_e court o_f appeals t_o consider pig appeal. 

See. 151. Minnesota Statutes 1982, section 176.421, subdivision 4, is 
amended to read: 

Subd. 4. SERVICE AND FILING OF NOTICE; COST OF TRAN- 
SCRIPT. Within the 30-day period for taking an appeal, the appellant shall: 

(I) serve a copy of the notice of appeal on each adverse party; 
(2) file the original notice, with proof of service by admission or affidavit, 

with the chief hearing examiner and file a copy with the commissioner; 

(3) in order to defray the cost of the preparation of the record of the 
proceedings appealed from, pay to the state treasurer, office of administrative 
hearings account the sum of $25; and 

(49Submitarequestthattheehiefhearingexaminererderthepreparation 
efatranseriptefthatpartefthehearhagdehneatedinthenetieeefappeal. 

Apartywhedesiresatranseriptefmereefthehearingthanhasbeen 

e£a?P€31:makearequeste£thechie£hearh+gexaminerthattheadditi9na4 
testimony be transcribed: 

The_flrgpartyrequestingthepreparatienefthetranseript9ranypartgg 
f_"1_l_e_ Q appeal is liable for the original cost of preparation o_f t_1_1§ transcript. 
Cross-appellants o_r fly other persons requesting a copy g Q, transcript a_r_e 

liege f_9_1_° t3 3% g t_h_e Qpy. The cost of a transcript prepared by a 
nongovernmental source shall be paid directly to that source and shall not exceed 
the cost that the source would be able to charge the state for the same service. 
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Upon a showing of cause, the chief hearing examiner may direct that a 
transcript be prepared without expense to the party requesting its preparation, in 
which case the cost of the transcript shall be paid by the office of administrative 
hearings. 

All fees received by the office of administrative hearings for the prepara- 
tion of the record for submission to the workers’ compensation court of appeals 
or for the cost of transcripts prepared by the office shall be deposited in the office 
of _administrative hearings account in the state treasury and shall be used solely 
for the purpose of keeping the record of hearings conducted under this chapter 
and the preparation of transcripts of those hearings. 

Sec. 152. Minnesota Statutes 1982, section 176.421, subdivision 6, is 

amended to read: 
Subd. 6. POWERS OF WORKERS’ COMPENSATION COURT OF 

APPEALS ON APPEAL. On an appeal taken under this section, the workers’ 
compensation court of appeals. appeals’ review i_s limited Q t_lQ issues raised py 
t_h_§ parties Q @ notice o_f appeal 95 py g cross-appeal. _I_r_1 these cases, pp those 
is.s_ue_§ ;egse_d py Q; appeal, th_e workers’ compensation court pf appeals may: 

(1) disregard the findings of fact which the compensation judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compensation judge seek 
findings as based Q the total evidence requires; and, 

(4) make an award or disallowance of compensation or other order as 
based gr_1 the facts and findings r-equ-i-re. 

Sec. 153. Minnesota Statutes 1982, section 176.421, subdivision 7, is 

amended to read: 
Subd. 7. RECORD OF PROCEEDINGS. At the division’s own ex- 

pense, the commissioner shall make a complete record of all proceedings before 
himself; the commissioner gfl shall provide a stenographer 9; gr; magnetic 
recording device to make a t_lQ record of the proceedings befere him. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge and shall fix the 
arneunt of this eha-r—ge which fla_ll 3 sit by Q commissioner. Upon Q showQg 
o_f cause, t_h_e_ commissioner Q31 direct Q2511 2_t transcript b_e prepared without 
expense Q @ person requesting t_l_1§ transcript, Q which c_ag tl1_e g:_oit pf@ 
transcript El pg. paQ py Qe division. Transcript fe_e§ received under _tQ§ 
subdivision sh_al_l pp paQ t_o tl_1§ workers’ compensation division "account Q gig 
gtéfi treasury pg shall 13 annuaL1y appropriated ‘Q phi: division fpg tlip §_oQ 

purpose pf providQg E_l record @ transcripts §§ provided Q @ subdivision. 
Sec. 154. Minnesota Statutes 1982, section 176.442, is amended to read: 
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176.442 APPEALS FROM DECISIONS OF COMMISSIONER 011' 
OF LABOR AND 

Any decision or determination of the commissioner of the department of 
labor and indust-r—y affecting a right, privilege, benefit, or duty which is imposed 
or conferred under this chapter is subject to review by the workers’ compensation 
court of appeals. A person aggrieved by such Q5; determination may appeal to 
the workers’ compensation court of appeals by fflgg a notice gt‘ appeal with _t_li_e_ 

commissioner in the same manner and within the same time as if the appeal were 
from an order or decision of a compensation judge to the workers’ compensation 
court of appeals. 

Sec. 155. Minnesota Statutes 1982, section 176.461, is amended to read: 
176.461 SETTING ASIDE AWARD. 
Except where V_vl_1g1_ a writ of certiorari has been issued by the supreme 

court and the matter is still pending in that court or where Q‘ as a matter of law 
the determination of the supreme court cannot be subsequently modified, .the 
workers’ compensation court of appeals, for cause, at any time after an award, 
upon application of either party and not less than five working days after written 
notice to all interested parties, may set the award aside and grant a new hearing 
and refer the matter for a determination on its merits to the chief hearing 
examiner for assignment to a compensation judge, who shall make such findings 
of fact, conclusions of law, and Q order o_f award or disallowance of compensa- 
tion or other order as based g1_1_ the pleadings and the evidence produced and a_s 
reguired by the provisions of this chapter shall require o_r r_ul§§ adopted under i_t. 

Sec. 156. Minnesota Statutes 1982, section 176.521, subdivision 2, is 
amended to read: 

Subd. 2. APPROVAL. Settlements shall be approved only where i_f the 
terms conform with this chapter. 

The division, a compensation judge, the workers’ compensation court of 
appeals, and the district court shall exercise discretion in approving or disapprov~ 
ing a proposed settlement. 

The parties to the agreement of settlement have the burden of proving that 
the settlement is reasonable, fair, and in conformity with this chapter. A 
settlement agreement where both the employee or his the employee’s dependent 
and the employer or insurer and intervenors in the matter are represented by an 
attorney shall be conclusively presumed to be reasonable, fair, and in conformity 
with this chapter except when th_e settlement purports :9 lg a fLlL fiial, E complete settlement o_f an employee’s right t_o medical compensation under Qi_s 
chapter o_r rehabilitation under section 176.102. A settlement which purports t_o Q Q _n_i_u_s_t be approved by fie division, e_1 compensation judge, g workers’ 
compensation court g appeals. 

Changes or additions are indicated by underline, deletions by stpikeeut.

E2

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1394 LAWS of MINNESOTA for 1983 ‘ 
Ch. 290 

The conclusive presumption ip £hi_s subdivision applies ‘Q 2_1 settlement 
agreement entered into pp 95 after January 1; 1982, whether Qg injury tg which 
gig settlement applies occurred prior t9 gr o_n 95 after January l5_, 1982. 

Sec. 157. Minnesota Statutes 1982, section 176.521, subdivision 2a, is 

amended to read: 
Subd. 2a. SETTLEMENTS NOT SUBJECT TO APPROVAL. When 

a settled case is not subject to approval, upon receipt of the stipulation for 
settlement, a compensation judge or, a settlement judge, g gig workers’ compen- 
sation c_opLt o_f appeals shall immediately sign the award and file it with the 
commissioner. Payment pursuant to the award shall be made within 14 days 
after it is filed with the commissioner. The commissioner may correct mathe- 
matical or clerical errors at any time. 

Sec. 158. Minnesota Statutes 1982, section 176.521, subdivision 3, is 

amended to read: 
Subd. 3. SETTING ASIDE AWARD UPON SETTLEMENT. Not- 

withstanding E provisions 9_f section 176.521, subdivision L L 9; Q g any 
provision in the agreement of settlement to the contrary, p}3o_n th_e [1li_ng o_f g 
petition py fly fly [9 Qt; settlement £1 fie; Q hearing Q Qt; petition, the 
workers’ compensation court of appeals may set aside an award made upon a 
settlement, pursuant to this chapter. I_n those cases, t_h_e_ workers’ compensation 
court g appeals shall refer t_h§ matter t_o E gliiii‘ hearing examiner gr 
assignment t_o g compensation judge §o_r hearing. 

Sec. 159. [176.522] NOTICE TO EMPLOYER. 
Q employer shall Q notified py thg insurer 3_0 day_s gy fi_nal yagd 

settlement is approved pr otherwise made _t:1n_ail under giy provision o_f 31$ 
chapter. [hp notice shall include a_ll terms o_f tfi settlement including t_h§ toil 
amount o_f money required £9 E reserved Q order tp fly 1_:l_1§ claim. 

Sec. 160. Minnesota Statutes 1982, section 176.561, is amended to read: 

176.561 WORKERS’ COMPENSATION COURT OF APPEALS 
POWERS AND DUTIES AS TO STATE EMPLOYEES; PROCEDURE 
FOR DETERMINING LIABILITY. 

The division, a compensation judge and the workers’ compensation court 
of appeals have the same powers and duties in matters relating to state employees 
as they have in relation to other employees. 

Except as specifically provided otherwise herein i_n t_l_ii§ chapter, the 
procedure for determining the liability of the state for compensation is the same 
as that applicable in other cases. 

See. 161. Minnesota Statutes 1982, section 176.571, subdivision 6, is 

amended to read: 

Changes or additions are indicated by underline, deletions by st-r-i-keeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 290 LAWS of MINNESOTA for 1983 1395 

Subd. 6. FORMAL HEARING ON OBJECTIONS. I_f the commis- 
sioner of the department e£ laber and industry sha-l-l held determines E a 
formal hearing on the objections which have been filed to the proposed order 
where the eireemstanees warrant such i_s warranted, gig commissioner shall refer 
t_ll_e matter _l_2_Q the ghle_f hearing examiner §o_r_ tli_g assignment _o_f g compensation 
ju_dg¢_:yv_lsipshil1_1i_cslgahearing. fliheliearingshallbebefereaeempensatien 
Jade?» 

Sec. 162. [176.572] CONTRACT WITH INSURANCE CARRIERS. E commissioner may contract with group health insurance carriers p_r_ 
health maintenance organizations Q provide health care services srld reimburse 
health care payments l‘o_r injured state employees entitled t_o benefits under Qi_s_ 
chapter. 

Sec. 163. Minnesota Statutes 1982, section 176.66, is amended by adding 
a subdivision to read: 

_S1lgl_. Q MULTIPLE EMPLOYERS OR INSURERS; LIABILITY. 
T_hs employer liable Q‘ Q, compensation fpr a_ personal injury under t_lii_s chapter 
i_s t_l_i_e employer Q whose employment Q employee yps la_st exposed is as 
significant yv_ay t_o t_hp hazard pl‘ gig occupational disease. hi gig fit E t_lie:_ 
employer E i_s l_i_a_|s§ l'g_i_' glig compensation h_awd_ multiple insurers during @ 
employee’s t_e_r_i_n_ pf employment, _t_l§_ insurer E was o_n ta: pislg during gs 
emp1oyee’s @ significant exposure t_o _tli_e hazard pl‘ th_e occupational disease i_s 

tip: liable party. Where there ls s dispute g t_o which employer i_s liable under 
fl1_l§ section, gig employer i_n_ whose employment flip floloyee i_s l_asl exposed t_o_ 

gs hazard pl‘ 
t_l_i_§ occupational disease gag pgy benefits pursuant t_o section 

176.191, subdivision L 
Sec. 164. Minnesota Statutes 1982, section 176.66, is amended by adding 

a subdivision to read: 

Subd. _1_L AMOUNT OF COMPENSATION. IE compensation Q E 
occupational disease i_s 66-2/3 percent pf fie employee’s weekly wage pp Q@ 
o_f injury subject t_o s maximum compensation equal _t_g fie maximum compensa- 
Q93 i_rl _e_ff_ec_t o_n @ cl_a§e 9_f lg exposure. E employee shall Q immediately 
eligible fps‘ supplementary benefits if lg employee’s compensation ls le_ss _i:lia_n _6_5 
percent g _l3l_‘l_e statewide average weekly wage. 

Sec. 165. [176.83] RULES. 
I_n addition t_o fly other section under t_his chapter giving E commission- 

e_r gllg authority t_o adopt rules, th_e commissioner may adopt, amend, pl‘ repeal 
rules lg implement l:li_e provisions o_f t_lli_s_ chapter. The rules include Q1} ar_e po_t 
limited to: 

@ rules necessary t_o implement sn_d administer section 176.102, including 
§h_e establishment g ggalifications necessary pg _b_e a_ gualified rehabilitation 

Changes or additions are indicated by underline, deletions by

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1396 LAWS of MINNESOTA for 1983 Ch. 290 

consultant gig @ reguirements t_o bb Q approved registered vendor b_f rehabili- 
tation services. 

I_n bh_is regard, tbb commissioner shall impose fi=,e_s under section 16A.128 
sufficient t_o cover tfi cost o_f approving, registering blllg monitoring gualified 
rehabilitation consultants a_ngl_ approved vendors bf rehabilitation services. The 
‘rules may also provide fg penalties tb bb imposed by Qt; commissioner against 
insurers bl‘ self-insured employers who fa_il _tb provide rehabilitation consultation 
t_o employees pursuant t_o section 176.102. 

These rules may also establish criteria fig determining “reasonable movigg 
expenses” under section 176.102. 

:3 rules shall _al_sb establish criteria, guidelines, methods, g procedures 
t_o be ml; by a_n employer _o_r insurer i_n_ providing jg initial rehabilitation 

consultation reguired under t_hi_s chapter which would permit tile initial consulta- 

bbp _tb b_e provided by E individual gig gab b gualified rehabilitation 

consultant. lr_1 thb absence bf rules regarding Q initial consultation consul- 

tation shall ti: conducted pursuant t_o section 176.102; 

gg) rules establishing standards fb_r reviewflg an_d evaluating fie clinical 
consequences o_f services provided by qualified rehabilitation consultants, §p_- 

proved registered vendors bf rehabilitation services, bub services provided t_o ab 
employee by health babe provideb‘; 

(9) rules establishibg standards @ procedures Q determirnlg whether by 
bo_t charges [Q5 health services g rehabilitation services rendered under blfi 
chapter ar_e excessive. Ln fl1_i§ regard, gig standards gnb procedures §ba_ll lg 
structured t_o determine what is necessgy tb encourage providers o_f health 

services fld rehabilitation services t_o develop g deliver services bog Q15 
rehabilitation o_f injured employees. 

The procedures shall include standards fig evaluatinj hospital care, other 
health care Qb rehabilitation services _tb insure that guality hospital, other health 
care, an_d rehabilitation i_s available §11g' -i_s provided t_o injured employeb; 

be) in consultation with the medical services review board or the rehabili- 
tation review panel, rules establishing standards b11_d procedures fig determinijg 
whether 3 provider bf health bbg services a_nc_l rehabilitation services, includig g 
provider bf medical, chiropractic, podiatric, surgical, hospital g other services, i_s 

performing procedures g providing services g b l_eye_l o_r yvfl 2_1 freguency fiat i_s 
excessive, based upon accepted medical standards §o_r guality health bgg g1_d_ 
accepted rehabilitation standards. 

I_f Q i_s_ determined by Q9 commissioner Q E 1_eye_L freguency g E o_f 
b procedure 95 service bf_' g provider i_s excessive according t_b tl1_e standards 

established by tbb rbl_e§ th_e provider @111 bo_t Q pai_d ffl flip excessive 

procedure, service, o_r bst by a_n insurer, self~insurer, o_r group se1f—insurer. I_n 
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addition, th_e provider shall m)_t pp reimbursed o_r attempt t_o collect reimburse- 
ment _fo_r @ excessive procedure, service, o_r cost from my other source, 
including t_13§ employee, another insurer, tli_e special compensation fund, m my 
government program. 

A health m rehabilitation provider _wli_o_ is determined py Q commission- g t_o b_e consistently performing procedures o_r providing services at Q excessive 
l_e\/_c-.1 o_r mst may Q prohibited from receiving a_i1y further reimbursement m 
procedures m services provided under chapter l_7_@ 5 prohibition imposed pp g 
provider under th_is clause my Q grounds {'93 revocation m suspension o_f mp 
provider’s license m certificate pf registration t_o provide health <_:a_rp m rehabilita- 
ti_gi_i service i_n Minnesota py me appropriate licensing m certifying body. 

The rules adopted under clause shall require insurers, self-insurers, 

mm group- self-insurers m report medical @ other data necessary t_o implement 
mg procedures reguired py _mi§ clause; 

Q) rules establishing procedures a_nd standards Q)_r m: certification o_f 
physicians", chiropractors, podiatrists, gmd other health care providers m order tp 
assure tm coordination o_f treatment, rehabilitation, 2_in_d other services mg 
reguirements pf chapter gg fig carrying o_ut @ purposes mm intent g fig 
chapter; \ 

(Q rules necessary Q implementing mm administering t_he provisions pf 
sections 176.131, 176.132, 176.134, sections 176.242 mm 176.243; sections 
176.251, 176.66 t_o 176.669, an_d rules regarding proper allocation o_f compensa- 
pi9_n_ under section 176.111. Under Q rules adopted under section 176.111 a 
party may petition f_o_r_ p hearing before g compensation judge t_o determine me 
proper allocation. I_n mig @ §h_e compensation judge may order _a different 
allocation tlin prescribed py gplg; 

fig) rules establishing standards pg criteria under which a physician, 
podiatrist, 9; chiropractor i_s selected m under which 3 change m‘ physician, 
podiatrist, m chiropractor i_s allowed under section 176.135, subdivision 2;- 

§l_i) rules m govern % procedure f'o_r intervention pmsuant t_o section 
176.361; 

_(_i_)_ jpmt 1% @ either o_r p9t_h E workers’ compensation c_o_i_1r_t o_f 
appeals mi_c_i mg chief hearing examiner which may 3 necessary m gmipr t_o 
provide £93 £2 orderly processing o_f claims o_r petitions made m $1 pursuant m 
chapter l'_7_6_; 

Q) rules establishing criteria t_g Q used py % division, compensation 
judge, mid workers’ compensation court pf appeals tp determine “suitable gainful 
employment” _ari_d “independent contractor.” 
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'_1‘_l_1p chief hearing examiner shall adopt rules relating tp procedures i_n 

matters pending before a compensation jgtge i_n fi1_e_ flipe o_f administrative 
hearings. 

'_l“_l_1_e commissioner 1_n_ay adopt rules regarding requirements which must kg E py individuals yv_h_g g employed py insurers g self-insurers g claims 
servicing g adjusting agencies @ tv_h_o \_x/pg a_s claims adjusters i_n flip til o_f 
workers’ compensation insurance. E commissioner may adopt temporary rules establishing qualifications 
necessary tq b_e 3 qualified rehabilitation consultant gay penalties t_o 139 imposed 
against qualified rehabilitation consultants 95 approved vendors [hp violate fig 
chapter Qt rules, including temporary rules, adopted under gits chapter. tit 

addition Q tl_1_e provisions o_f sections 14.29 13 14.36, g lit pg public hearing 
§l_1a_ll pg lild @ t_o the adoption Q‘ these temporary rules. 1 commissioner fly prescribe forms @ other reporting procedures t_o 
b_e gs_e_ct l_)y ap employer, insurer, medical provider, qualified rehabilitation 

consultant, approved vendor 9_f_‘ rehabilitation services, attorney, employee, g 
other person subject to gig provisions o_f tl_1§ chapter.

' 

Sec. 166. [176.84] SPECIFICITY OF NOTICE OR STATEMENT. 
gt notices pt‘ statements required 1_>y E chapter including, b_11t Qt 

limited Q notices g statements pursuant 13 sections 176.102; 176.22g 176.241; 
176.242; a_nc_l 176.243» shall tap sufficiently specific t_o convey clearly, without 
further inquiry, the basis upon which t_l1_e party issuing @ notice pt statement i_s 
acting. E ttig commissioner g compensation jtlggp determines tilt a notice g 
statement i_s_ pgt sufficiently specific t_o meet E standard under t_h§ section, E 
notice g statement mayipe rejected a_s unacceptable and tlg party issuing i_t fig 
‘pg informed o_f t_hi§t Ilg rejected notice g statement may IE amended t(_> p1_e_e_t 

tl_1t. reguirement gt‘ t_hi§ section o_r a gag o_ne_ E b_e flag 
Sec. 167. [176.85] PENALTIES; APPEALS. 
Subdivision L APPEAL PROCEDURE. _I_f th_e commissioner gap a_s- 

sessed a penalty against g party subject tg @ chapter grtc_l fie ])a_rty believesQ 
penalty i_s n_ot warranted, th_e party may request git a formal hearing pg @ pg 
tlg, matter. Upon a request tg 3 hearing t_h_e__ commissioner shall r_etE ttip matter 
tp E chief hearing examiner tg assignment to gt compensation judge o_r hearing 
examiner. E chief hearing examiner shall keep a record o_f tl1_e proceeding a_ng_i 

provide a_1 record pursuant tp section 176.421. @ decision o_f @ compensation judge gt hearing examiner shall E final @ shall tag binding §n_d enforceable. T_h<_: decision may E appealed ‘Q th_e 

workers’ compensation court pt‘ appeals. 
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Subd. ; EXCEPTION. This section does E apply t_o penalties fg 
which another appeal procedure i_s govided, including put n_ot limited t_o 
penalties imposed pursuant tg section 176.102 g section 83 

_S_ulLd_. ; HEARING COSTS. Egg purposes (_)f E section, a hearing 
before 2_1 hearing examiner shall pp treated tl1_e same manner g _a hearing before 
a_ compensation j_ud_g_e z_m_d n_o ggsts may l_)<_e charged t_o Q15 commissioner Q gig 
hearing, regardless o_f _w_h_o l_i_e:p‘§ it; 

See. 168. Minnesota Statutes 1982, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. NOT ELIGIBLE, An individual shall not be eligible to receive 
benefits for any week with respect to which he is receiving, has received, or has 
filed a claim for remuneration in an amount equal to or in excess of his weekly 
benefit amount in the form of 

(1) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination, severance, or 
dismissal payment is made in a lump sum, the employer may allocate such lump 
sum payment over a period equal to the lump sum divided by the employee’s 
regular pay while employed by such employer; provided any such payment shall 
be applied for a period immediately following the last day of work but not to ‘ 

exceed‘ 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation shut~ 
down; or 

(3) compensation for loss of wages under the workers’ compensation law 
of this state or any other state or under a similar law of the United States, or 
under other insurance or fund established and paid for by the employer except E Qi_s_ dgg n_ot gpp_ly pg ap individual gv_l_1g E‘ receiving temporary partial 
compensation pursuant t_o section 176.101, subdivision 3_k; or 

(4) 50 percent of the pension payments from any fund, annuity or 
insurance maintained or contributed to by a base period employer including the 
armed forces of the United States if the employee contributed to the fund, 
annuity or insurance and all of the pension payments if the employee did not 
contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act as amended, or similar old age benefits under any act of congress or 
this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.24, he shall be entitled to receive 
for such week, if otherwise eligible, benefits reduced by the amount of such 
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remuneration; provided, further, that if the appropriate agency of such other 
state or the federal government finally determines that he is not entitled to such 
benefits, this provision shall not apply. 

Sec. 169. Minnesota Statutes 1982, section 471.982, subdivision 2, is 

amended to read: 

Subd. 2. The commissioner of insurance is authorized to promulgate 
adopt administrative rules, including emergency rules pursuant to sections 14.01 
to 14.70. These rules may provide standards or guidelines governing the 
formation, operation, administration, dissolution of self insurance pools, and 
other reasonable requirements to further the purpose of this section and; I_n 

developing tl1_e rules under section, fie commissioner shall at a minimum 
cx)_ns@gr the following: 

(a) The requirements Q self-insuring pools 9_f political subdivisions shall 
be Q more restrictive @ may lg less restrictive than gig reguirernents f_or 

self—insuring pools o_f private employers; 

£13) All participants in the pool are jointly and severally liable for all 

claims and expenses of the pool; 

(19) £9) Each pool shall contract with a service company licensed by the 
commissioner to provide or contract for all administrative services required by 
the pool. No vendor of risk management services or entity administering a self 
insurance plan under this section may transact such business in this state unless it 
is licensed to do so by the commissioner. An applicant for a license shall state in 
writing the type of activities it seeks authorization to engage in and the type of 
services it seeks authorization to provide. The license shall be granted only when 
the commissioner is satisfied that the entity possesses the necessary organization, 
background, expertise, and financial integrity to supply the services sought to be 
offered. The commissioner may issue a license subject to restrictions or limita- 
tions upon the authorization, including the type of services which may be 
supplied or the activities which may be engaged in. The license fee shall be $100. 
All licenses shall be for a period of two years; 

(9) Q) The service company has sole responsibility for the settlement of all 
claims against the pool or its members for which the pool may provide indemnifi- 
cation; 

(é9 fie) A minimum premium volume for each pool shall be established. 
The minimum premium volume may differ because of the kinds of coverage 
provided, and the limits of liability for the coverage; 

(e) (Q All premiums or other assessments due to the pool from members 
shall be payable prior to the period for which coverage is being provided, or at 
equal intervals throughout the period; 
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{ii} (Q Premiums shall either be established by an actuary approved by the 
ershallbepz=em+ums' filedbyakeensed' rateser-v-tee‘ 

neither excessive, inadequate, E unfairly discriminatory; 
(g9 _(_l_i) The commissioner may require each pool to purchase excess 

insurance above certain limits and in a particular form. The limits or form of the 
excess insurance may differ based on the kinds of coverage offered by a pool, the 
limits of liability of the coverage, and the revenues available to pool members for 
the payment of premiums or assessments; 

eh) Q) Each pool shall be audited annually by a certified public account- 
ant; 

(i) Q) Whether limitations on the payment of dividends to pool members 
may be established as are necessary to assure the solvency of the pool i_n view o_f 
the taxing ggg levying authority 9_f political subdivisions; 

6) Q) No participant may withdraw from a pool for a period of at least 
three years after its initial entry into the pool;

’ 

ék-) Q) .T he amount of any liabilities in excess of assets shall be assessed to 
members of the pool within 30 days after a deficiency is identified and shall be 
payable by the member within 90 days; 

G) g@ The investment policies of the pool shall be governed by the laws 
governing investments by cities pursuant to section 475.66; 

(1-n) (Q Pools shall be subject to the standards of unfair methods of 
competition and unfair or deceptive acts or practices established in chapter 72A; 

91-) Q) Other requirements that are necessary to protect the solvency of 
the pool, the rights and privileges of claimants against the pool, and citizens of 
the members of the pool shall be included in the rules. 

Sec. 170. Minnesota Statutes 1982, section 471.982, is amended by 
adding a subdivision to read: 

Subd. L Self-insurance pools established and open Q enrollment o_n a 
statewide basis by the Minnesota league o_f cities insurance trust, fie Minnesota 
school boards association insurance trust g the Minnesota association of counties 
insurance trust a_re exempt from th_e requirements o_f this section. 

See. 171. CITY OF DULUTH; GROUP WORKER’S COMPENSA- 
TION SELF-INSURANCE POOLS. 

Subdivision L FORMATION OF POOLS WITH PRIVATE EM- 
PLOYERS. Notwithstanding any contrary provision gf other lz3._\v_, ordinance, or 
charter, the city o_f Duluth may enter into a glfi insurance pool with private 
employers to self~insure worker’s compensation liability o_f pool members. Any 
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Log formed pursuant tp this section shall pg operated under bylaws established 
py members _c§ fie pool. Illp initial bylaws and amendments Q them shallQ 
lg effective unless approved py th_e c_ity o_f Duluth E the commissioner o_f 

insurance. 1 bylaws shall address th_e following subjects: 
Q) Qualifications Q group self-insurer membership, including underwrit- 

i_ng standards. 

93) 1 method pf selecting LIE board _o_f directors, including @ directors’ 
‘terms o_f office. 

£9) IE procedure f'o_r amending jg bylaws g plan pf operation. 
gg) Investment pf assets o_f gig fund. 

(9) Freguency fig extent _o_f loss control g safety engineering services 
provided t_o members. 

Q 5 schedule f_or payment and collection o_f premiums. 
fig) Expulsion procedures, including expulsion ftp‘ nonpayment pf premi- 

ums and expulsion Q excessive losses. 
gh) Delineation _o_f authority granted t_o @ administrator. 
Q Delineation o_f authority granted t_o tlg service company. 
Q) Basis t'o_r determining premium contributions py members including any 

ex erience ratin ro ram. __L.: __S E__L_ 
£13) Procedures fpr resolving disputes between members 9_f gig group, 

which shall n_c_>_t_ include submitting them t_o th_e commissioner. 

Q) 1'3asis Q determining distribution pf any surplus t_o ph_e members, g 
assessing E membership t_o make pp Qy deficit. 

gm) Provisions for security t_o E furnished by private employers t_o insure 
assessments a_1*e paid Q case o_f private employer insolvency. @ members participating in @ po_ol may establish a_ jpig board £11 
appropriate powers t_o manage @ pool. Each member o_f % 1% shill Lay tp 
t_h_e gel flip amounts assessed against it pursuant t_o t_l§ bylaws. A member% 
withdraw o_nLy aftg i_t @ reimbursed flip pc)_o1 fig flip amounts f_or which i_t is 

obligated under _t_lE terms o_f QL agreement. 
i i 

Subd. A APPROVAL OF COMMISSIONER. 5 E31 formed pursuant 
t_o this section sfl Qt pg effective pg l_)ggi_n operation gptfl i_t E 1% approved 
py gig commissioner o_f insurance ip tl1__e manner provided i_n Minnesota Statutes, 
section 471.982, Section 471.982 a_nd airy applicable rules adopted pursuant t_o it sfl apply t_o apy pogl formed pursuant t_g jg section. é pcfl formed pursuant 
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t_o section shall b_e a member pf php workers’ compensation reinsurance 
association grid shall pg bound py it_s plan o_f operation. 

Sec. 172. APPROPRIATIONS; COMPLEMENT INCREASE. 
Subdivision 1. DEPARTMENT OF LABOR AND INDUSTRY. Q) 

There i_s appropriated tp t_h_e_ department g labor gig industry :95 t_l}§ fiscal years 
ending June 3_O o_f th_e year indicated from t_h_e general fund i_n ‘ch_e state treasury: 

1984 1985 
$1,947,500 $2,142,400 @ approved complement pf flip department o_f labor and industry i_s_ 

increased 1_)y 9Q pf which tw_o shall 13>. federally funded an_d 12 shall 13 from the 
special compensation fund. % increased complement shall b_e allocated as 
follows: 

Q) workers’ compensation administration, 1; 
Eng agd compliance, lg 

Q) rehabilitation seirx/ig3_,_ _2_Q; 

1%) Egg! semen; 1; 
L5) settlement 5am_d §; 

£9 Qeiiéfiflll 2&9 %a_ti9I.1; Q 
Q) research a_nd education, §; 
Q) information management service, @- 
Q) state employee fund, Q; 
§1_O) general support, Q app! 
(Q) special compensation fund, lg 
'_1‘_l_1p appropriation provided _by @ clause {Q i_s fir flip purpose o_f paying Q 113 increased general fund complement @ expenses related t_o their duties 

except @513 $100,000 shall 3 used Q; Q: recodification pf chapter 176. 
[hp authorized complement :05 th_e records a_n_d compliance section shall 

lg reduced _by Q positions ‘py June ;(_)y 1985. 
93) There i_s_ appropriated t_o §l_1_e department o_f labor gig industry §o_r_ th_e 

fisal yearsending June 3_Q o_f fie year indicated from th_e general fund i_n £h_e state 
treasury: 

1984 1985 
$437,500 $875,000 

The appropriation provided py @ clause Q3) i_s ELIE purpose pf paying % state’s premium t_o @ workers’ compensation reinsurance association. The 
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commissioner o_f finance shall transfer t_o tl1_e general fu_n_d from oil; federal fund, 
dedicated 9_r_ special revenue fund, pr revolving fu_r1d_ Q proportion o_f premium 
gsfi attributable t_o t_hit fund g calculated pursuant tp section 1_()_. '_I_‘h_e_ amounts 
necessary Q Q transfer g appropriated from 1:113 various funds ip t11_e _sQ§ 
treasury from which salaries a_rce paid. 

Q There i_s appropriated t_o LIE department _o_f labor gig industry Q flip 
fiscal- years ending June §(_) o_f Q year indicated from Q: special compensation 
fund Q t_h_e state treasury: 

1984 1985 
$614,000 $646,400 Q funds appropriated py gig clause £9) gr_c-_: t_o Lay t_l_1p expenses _o_f thp 

increased complement provided Q Q fund py clause Q.) an_d expenses related t_o 
their duties Q tp reimburse flip general fund Q legal services performed Q 
"behalf pf t_l§ fund py [lg attorngy general. _ 

Subd. A OFFICE OF ADMINISTRATIVE HEARINGS. There i_s ap; 
propriated Q Q office o_f administrative hearings Q Q fiscal years ending June 
_3_Q pf fli_e_ year indicated from Q general fund i_n th_e state treasury: 

1984 1985 
$85,400 $86,300 

fie approved complement pf flip office o_f administrative hearings i_s 

increased py two. "l_“lE appropriation provided py fli_s_ subdivision i_s Q t._h__e_ 

purpose o_f paying Q Q increased complement Q expenses related ‘Q their 
duties. 

Subd. §; INSURANCE DIVISION. There i_s appropriated Q Q d_e-_ 
partment o_f commerce Q it_s insurance division Q t_h_e fiscal years ending June 
31 o_f £15 year indicated from t_l1_e_ general fund _t_l§ state treasury: 

1984 1985 
$230,800 $229,100 Q approved complement o_f Q insurance division o_f Q department o_f 

commerce i§ increased l_)y seven. The appropriation provided l_)y Qi_s subdivision 
i_s f_o_r t_ly_: purpose o_f paying Q Q increased complement gig expense related t_o 
their duties. 

Subd. i ATTORNEY GENERAL. There i_s. appropriated t_o the office 

o_f Q attorney general Q _t_l§ fiscal years ending June :72 o_f {hp year indicated 
from Q general fund i_n Q state treasury: 

1984 1985 
$201,500 $204,900 

flip approved complement Q‘ Q office o_f attorney general i_s increased py 
LIE appropriation provided py gig subdivision i_s_ Q Q purpose o_f 

providing Q t_l§ increased complement Q expenses related tp their duties. 
Sec. 173. REPEALER. 
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Minnesota Statutes 1982, sections 8.31, subdivision 5; 79.51, subdivision 
g; a_n_cl Zgfl a_ne_ repealed effective Jul _1_, 1983. Minnesota Statutes 1982, 
sections 175.07; 175.101, subdivision ;; 175.36; 176.101, subdivision Q 176.102, 
subdivision 1_2_; 176.131, subdivisions g _1_9_, 15 a_ng _1_2; 176.152; gn_d 176.262 a_re 
repealed effective January L 1984. 

See. 174. SEVERABILITY. 
_If eey provision o_f @ get i_s found t_o _l3e unconstitutional @ void, 1;h_e 

remaining provisions o_f @ ecg shall remain valid, unless ghe court finds fie valid 
provisions _o_t_' @ article gge Q essentially @ inseparably connected with, e_n_d §_g 
dependent upon, §l_1_e QC} provisions th_at t_l§ court cannot pflsume eh_e legislature 
would have enacted t_h_e remaining valid Lrovisions without ehe @ gie; eg 
unless _t_l_1_e_ court finds fie remaining valid provisions, standing alone, fla incom- 
p_1_e_te erg a_re incapable o_f being executed i_n accordance yyfl th_e legislative intent. 

Sec. 175. SMALL BUSINESS PREMIUM COST STUDY. 
'_I‘_h_e_ commissioner shall conduct e study (_)E the e@ ef sections j: [9 Q 

ere small businesses located Q Minnesota, including 59 what extent benefits 
payable Lursuant thereto affect small businesses’ workers’ compensation insur- 
eqee premium costs. @ commissioner shall report _t_g the legislature ey January 
3.9; ;1fl3_5_- 

Sec. 176. EFFECTIVE DATE. 
S__ecti0ns.lt_0§iL2:&l2t92;_21§.&§L<2£lt§2@&§5isectionéé 

except Q section _8_§z clause £9) which i_s effective fie adoption ef temporary 
eel_e_s under section §_§, 9_2l 2; _9_7 39 19__1_, 1_1_Q £9 l2_9, except Q te<_>s_e portions 9_f 
section 1%, subdivision Q relating £9 economic recovery compensation e_r1_d 
impairment compensation which a_r<=, effective upon @ adoption gt‘ temporary 
r_u_lee under section §_6_, _@ te l_6_2l 1_65- [9 £7, IQ _t_g @ erg 17:1 a_re effective 
J11XL_1__9_§3_- __Se°ti°.n_S§£Ll§2_§ZL&%&hfl1i22LflQl%l_®_£1 
1_6fi_ ere effective October L 1983. Sections L g _l_(L l_1_, fie @ Ed 9_3 ere 
effective January L 1984. Sections 1_5, _l_§ egg 1L3 a_r_e effective §h_e gay fi_r121_l 
enactment. Sections 2_9, & 3_3, _4_2 39 Q 9_4‘r, _9_§ l_02 a_n_d 1_68 fie effective 
adoption o_f temporary rules under section 86_. 

Approved June 7, 1983 

CHAPTER 291 — H.F.No. 251 
An act relating to retirement; authorizing public and private sector pension funds to 

invest in lkfinnesota nonflarm real estate; permitting certain public pension funds to 
participate in real estate investments; modifying the governance of police and salaried 
firefighter relief association trust funds after the local association ceases to exist; authoriz- 
ing amendment of the Red Wing police relief association byla Ws; increasing certain benefits 
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