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Subd. LOCATION OF PARKING FACILITY; MINNEAPOLIS. 
TE county o_f Hennepin r_n_ay build ggt more til E off-street parking facility 
within E 9_f Minneapolis. IQ facility shall IE located proximity tp an_d 
primarily u_sc§ Q t_hp Hennepin county medical center Ed juvenile justice 
facility. Tlip amount o_f bonded indebtedness t_o_ _t§ issued f_o5 ’ph_e facility shallE 
exceed $11,000,000. E section shall pot limit tlg authority o_f Hennepin 
county pg build off-street parking facilities outside o_f t:h_e fly pf Minneapolis. 

Sec. 4. EFFECTIVE DATE. 
This a_ct i_s effective when approved py resolution adopted py a majority 

vo e pf afl members o_f tlip board o_f county commissioners o_f Hennepin county, 
on t e day after compliance with Minnesota Statutes, section 645.021, subdivision 

Approved June 1, 1983 

CHAPTER 225 — S.F.No. 280 
An act relating to commerce; establishing standards and procedures for the release 

of financial information; establishing procedures for opening checking accounts; providing 
for civil liability for issuance of dishonored checks; clarifying conciliation court jurisdiction 
for actions on dishonored checks; "requiring release of certain account information to check 
holders and law enforcement authorities; amending Minnesota Statutes 1982, sections 
487.30, subdivision 4; 488A.l2, subdivision 3; 48821.29, subdivision 3; and 609.535,- 

proposing new law coded in Minnesota Statutes, chapters 48 and 332; proposing new law 
coded as lkfinnesota Statutes, chapter 13A; repealing It/Iinnesota Statutes 1982, section 
48. 51 I . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [13A.01] DEFINITIONS. 
Subdivision L SCOPE. l_-“pg fig purpose o_f jg chapter, Qe following 

terms have Q meanings given them. 
Subd. A FINANCIAL INSTITUTION. “Financial institution” means 

any office o_f a bank, savings bank, industrial loan company, trust company, 
savings and loan, building and loan, credit union, g consumer finance institution, 
located Q ‘pipe state. 

§_1_1li FINANCIAL RECORD. “Financial record” means pp original 
o_f, a copy pg gr information known t_q have ppg derived from, apy record llel_d 
py p financial institution pertaining £9 a customer’s relationship E financial 
institution. 
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Subd. 4. GOVERNMENT AUTHORITY. “Government authority” 
means Qty agency pg department o_f @ state g p local unit Q government, g 
a_ny officer, employee, pg agent g i 

§u_b_d_. §_. CUSTOMER. “Customer” means gy natural person g autho- 
rizjed representative g th_at person yyhp utilized pg is utilizing a_ny service o_f_§ 
financial institution, pr {pg whom a_ financial institution i_s acting g @ acted Q a 
fiduciary, relation Q Q account maintained i_n @ person’s name. 

Subd. Q LAW ENFORCEMENT INQUIRY. “Law enforcement in; 
quiry” means p lawful investigation 9; official proceeding inquiring ii _a 

violation 95 g failure t_o comply with, apy criminal o_r E statute g fly E g 
order issued pursuant tp i_t; 

Sec. 2. [13A.02] ACCESS TO FINANCIAL RECORDS BY 
GOVERNMENT AUTHORITIES PROHIBITED. 

Subdivision ACCESS BY GOVERNMENT. Except § authorized py @ chapter, Q government authority may have access tp_, pg: obtain copies pg g 
t_h_p information contained ip @ financial records pf apy customer from p 
financial institution unless pl_1p financial records g reasonably described and: 

Q) gig customer E authorized Qlp disclosure; 
Q) th_e_ financial records pig disclosed i_n response Q a search warrant; 
Q) th_e financial records fifi disclosed i_n response t_o p judicial o_r adminis- 

trative subpoena; 95 

Q) t_l_1p financial records pip disclosed pursuant t_o section 609.535 g other 
statute pr_ rule. 

Subd. A RELEASE PROHIBITED. Np financial institution, g officer, 
employee, Q agent o_f p financial institution, mpy provide t_o fly government 
authority access P9!‘ pr copies 9; pp flip information contained jg Q financial 
records o_f M customer except accordance thp provisions pf chapter. 

Nothing i_n % chapter shall require p financial institution t_o inquire g 
determine fla_t those seeking disclosure d_uly complied @ E reguirements 
o_f gs chapter, provided pply tyt pig customer authorization, search warrant, 
subpoena, o_r written certification pursuant t_o section 609.535, subdivision Q g 

statute g Lie, served pp g delivered pp p financial institution shows 
compliance Q iis face. 

Subd. 1 NOTICE TO CUSTOMER. Within lfl QE a_f'I:g* p govern- it authority obtains access t_o Q financial records pf 3 customer pursuant tp p 
search warrant o_r p judicial g administrative subpoena, i_t shall notify th_e 
customer p_f _i_t_s_ action unless p delay o_f notice i_s obtained pursuant t_o section ; 
Llie notice _s__hpfl pp sufficient t_o inform % customer o_f @ o_f Q 
government authority pg government authorities having had access tp E records, 
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th_e financial records t_o which access wa_s obtained, 3&1 Q purpose 9_f t_h_e haw 
enforcement inquiry, including transfers pf financial records made pursuant t_o 

subdivision §_. Notice gy lg given ‘t_>y providing 15 customer £11 _a copy o_fQ 
search warrant g subpoena. 

Subd. 5 DUTY OF FINANCIAL INSTITUTIONS. Upon receipt pf a 
request Q financial records made by g government authority, tfi financial 
institution shall, unless otherwise provided _by Q proceed tp assemble E 
records requested within 3 reasonable gripe gig b_e prepared t_o deliver [IE records 
tp @ government authority upon receipt pf jg search warrant g subpoena 
required under gig section. 

Sujlwd. i USE OF INFORMATION. Financial records originally 
obtained pursuant tp thg chapter yy 3 transferred t_o_ another government 
authority provided £3 transferred records E pertinent gn_d necessary t_o ‘th_e 

receiving authority Q initiating, furthering, 9_r completing g law enforcement 
inguiry. 

When financial records subject t_q Qi_s_ chapter E transferred t_o another 
government authority, QL transferring authority shall include Q name 9_f tfi 
receiving authority gpg t_h_e financial records transferred i_n tl1_e notice required by 
subdivision § 9_f_' gs section E E th_e transfer occurs after tl1_e notice E 1% 
sprg £9 E custom-er, Q15 transferring authority shall, upon written request l_)yQ 
customer, inform Q customer o_f pig name o_fQ1p government authority 39 which 
g1_e_ financial records were transferred. 

Subd. Q STATUS OF RECORDS. All financial records obtained py g 
government authority pursuant t_o @ section fig subject tg ‘th_e provisions o_f 

section 13.82, subdivision i 
Sec. 3. [13A.03] DELAYED NOTICE. 
Subdivision 1; APPLICATION. Upon application o_f £13 government 

authority, g customer notice pursuant t_o section 5 subdivision 5 may lg delayed 
py order 9_f ‘gr; appropriate court E th_e judge finds that: 

Q) Q: Q enforcement inquiry being conducted i_s within @ lawful 
jurisdiction Q % government authority seeking tl1_e financial record}; 

Q) there i_s reason to_ believe that th_e records being sought fie relevant 
legitimate la._w "enforcement inquiry; apd 

Q E 

Q) giprp i_s reason t_o believe E gig notice @ result i_n Q) endangering @ g physical ggfety o_f apy person; §i_i) flight from prosecution; destruction 

g g tampering yv_it_h evidence; Q) intimidation Q potential witnesses; g Q) 
otherwise seriously jeopardizing Q investigation g official proceeding g unduly 
delaying gt t_ri_a_l pg ongoing official proceeding. 

fig application f_o£ delay must lg made with reasonable specificity. 
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Subd. 5 ORDER. if pig court makes @ findings required Q subdivi- 
sion l,T{?all enter a_n gg parte order granting jg requested delay Q g period 
h—__<)—t_t§ e—xceed gl_0_ glgg @ Q order prohibiting @ financial institution from 
disclosing thlt records have been obtained. I_f th_e int E tlL‘e i_s reason 
t_o_ believe E th_e notice _rr1_gy endanger % lifi 9; physical safety g z_a_ny person, 
gig E specify E @ dLla1y Q indefinite. 

Extensions o_f tl_1<_: delay pf notice o_f pp pg _9_Q days each may 3 granted py 
t_h_e court upon application. 

Subd. §_; NOTICE. Upon expiration o_f the period o_f delay o_f notification 
under gig section, E customer shall lg served with 2_1 copy o_f E notice required 
13y section g_, subdivision _3_:_. 

Sec. 4. [13A.04] EXCEPTIONS. 
Subdivision 1. STATUTORY VIOLATIONS. Nothing i_n @ chapter 

precludes fly financial institution, g M officer, employee, 95 gg_e_n_t o_f g 
financial institution, from notifying 2_1 government authority g1a_t th_e institution, g officer, employee, o_r agent l_1§_§ information which Ey lg relevant t_o g 
possible violation o_f giy statute g rglg gig providing access Q financial records 
relevant t9 the possible violation. 

g RELEASE INCIDENT TO ANOTHER PROCEEDING. 
Nothing i_n @ chapter precludes g financial institution, g Q incident t_o 

perfecting 5; security interest, proving a claim i_n bankruptcy, g otherwise 
collecting o_n 2_1 @ owing either t_o @ financial institution itself 9; ip it_s {pg Q 
g fiduciary, from providing copies o_f fly financial record t_o apy git’ g 
government authority. 

Subd. ; GOVERNMENT ASSISTANCE PROGRAMS. Nothing ip @ chapter precludes g financial institution, a_s in incident t_o processing Q 
application E assistance Q g customer i_r_1_ th_e fpgm o_f 3 government lc>z:1_r1, Ii 
guaranty, g lflifl insurance agreement, _o_§ a_s Q incident pg processing 3 default % g administering a_1 government guaranteed pg insured loan, from providing 
access t_o Q appropriate government authority giy financial record neces- fly t_o permit _t_h§ authority Q carry E it_s responsibilities glide; g 12% 
guaranty, 93 l9a_n insurance agreement. 

Whenever 9: customer applies Q participation Q g government loan, lgap 
guaranty, g Ii insurance program, @ government authority administering th_e 
program gig gfl t_lle customer written notice 9_f Q15: authority’s access rights 
under % subdivision. N9 further notification shall pg required E subsequent 
access py th_at authority during t_l1_e ti o_f @ lgzpy 1_ogn guaranty, g@ 
insurance agreement. . 

Financial records obtained pursuant Q @ subdivision may ‘go used only @ @ purpose fpr which they were originally obtained. 
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Subd. 4. OTHER EXCEPTIONS. Nothing i_n fl1_i§ chapter: 
Q.) prohibits E disclosure pf apy financial records pr information which 

i_s pgt identified with g identifiable a_s being derived from fie financial records _o_f 
a particular customer; 

§t_>) prohibits examination py 9; disclosure t_o E commissioner pf banks 9_f 
financial records g information i_n tlle exercise pf h_is supervisory, regulatory, g 
monetary functions with respect tg g financial institution; 

£9) shall apply when financial records g sought py a_ government 
authority under $3 rules pf civil pr criminal procedure Q connection with 
litigation t_o which E government authority a_nd gig customer g parties,- 

@) shall apply when financial records g sought 13y a government 
authority‘ connection @ a lawful proceeding, investigation, examination, g 
inspection directed Q 513 financial institution i_n possession 9_f Q: records 9; at a 
lpgal entity which i_s go_t g customer; 

fie) shall apply _tp fly subpoena o_r court order issued i_n connection with 
proceedings before _a grand jury; 

Q) shall apply t_o subpoenas issued Q civil cases pursuant t_o Q: rules 9_f 
civil procedure; g 

g) shall apply when a government authority i_s seeking o_nly tl_1_e name, 
address, account number, E typ_e o_f account o_f a_ny customer g ascertainable 
group pf customers associated a financial transaction g class o_f financial 
transaction. 

Sec. 5. [48.512] PROCEDURES FOR OPENING CHECKING 
ACCOUNTS. 

Subdivision 1. DEFINITIONS. F_og gig purpose o_f t_l'1i§ section E 
fol1owi_ng terms have ya meanings given: 

La) “Financial intermediary” means a_ny person doing business Q this state 
who offers transaction accounts pg @ public. 

Q) “Transaction account” means a deposit g account established @ 
maintained _by a_t natural person g persons under _a_n individual 9_r business name Q personal, household, g business purposes, pp which tfi depositor g account 
holder i_s permitted t_o make withdrawals py negotiable o_r transferable instru- 

ments, payment orders pf withdrawal, g other similar device [cg flip purpose o_f 
making payments g transfers tp third persons 9_r others, including demand 
deposits 9; accounts subject t_o check, draft, negotiable order pf withdrawal, share 
draft, g other similar item. _1§ transaction account E po_t include th_e deposit 
95 account o_f a partnership having more tlfl three partners, E personal 
representative o_f an estate, t_l1e trustee o_f 2_1 trfi g a limited partnership. 

Changes or additions are indicated by underline, deletions by st-r-ileeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 225 LAWS of MINNESOTA for 1983 787 

Subd. _2_. REQUIRED INFORMATION. Before opening o_r authorizing 
signatory power over a transaction account, p financial intermediary shall require gs applicant t_o provide th_e following information pg pp application document 
signed py @ applicant: 

Q @ name,- 
93) birth date; 

£9) address o_f residence; 

@ address o_f current employment, if employed; 
ge) telephone numbers g residence fl place pf employment, if any; 

Q social security number; 
gg) driver’s license o_r identification E number issued pursuant t_o section 

171.07. E th_e applicant do_e_s Q yye a driver’s license o_r identification card, 
tfi applicant M provide Q identification document number issued Q identifi- 
cation purposes py apy state, federal, o_r foreign government i_f g1_e document 
includes Qg applicant’s photograph, E name, birth date, E signature; 

§l_1) whether Qe applicant pas @ a transaction account a_t_ Q same o_r 
another financial intermediary within 1_2 months immediately preceding E 
application, and, i_f s_o, @ name pf @ financial intermediary; 

Q whether th_e applicant gig pg g transaction account closed py p 
financial intermediary without th_e applicant’s consent within Q months immedi- 
ately preceding th_e application, and, if s_o, E reason t_h_e account E closed; @ 

Q) whether gs applicant has been convicted o_f a criminal offense because 
pf Q13 u_s_e pf a check 9; other similar item within 2_4 months immediately 
preceding fig application. ' 

A financial intermediary may require Q applicant t_o disclose additional 
information. 

& applicant yvfi makes _a Qsg material statement Qa_t hp gpeg pg 
believe t_o pp EIE i_n Q application document 111 respect t_o information required 
39 b_e provided py th_i§ subdivision i_s guilty o_f perjury. E financial intermediary 
shall notify E applicant o_f fie provisions o_f Qi_s paragraph. 

Sid. 1 CONFIRM N0 INVOLUNTARY CLOSING. Before opening 
9; authorizing signatory power E p transaction account, t_h_e_ financial interme~ 
diary shall attempt t_o verify E information disclosed f_o5 subdivision & clause 
Q)_. l‘l_1_e_ financial intermediary m_ay ppt open 95 authorize signatory powerE 
a transaction account E _(_i) @ applicant gt a transaction account closed py p 
financial intermediary without @ consent because o_f _l3i§ issuance o_f dishonored 
checks within 1_2 months immediately preceding @ application, g Q) file 
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applicant gag been convicted 9_f g criminal offense because pf Q9 gs_e o_f g check 
g other similar item within gt} months immediately preceding th_e application. 

_I_f gig transaction account i_s refused, th_e reasons f_o; Qt; refusal shall pg 
given t_o_ Q applicant i_n_ writing. 

§gbg 5 IDENTIFICATION IS REQUIRED‘. 5 financial intermediary 
s_l1e1_ll gt ppe:_n cg authorize signatory power E gt transaction account if none pf 
gig applicants provides Q driver’s license, identification card, g identification 
document §_s_ required py subdivision 5 When E minor i_s _t_lg=. applicant apg gig 
minor g)_e_s n_ol; h_ay_e_ g driver’s license o_r identification cggg issued pursuant tg 
section 171.07, 13 identification requirements pf subdivision ; clause ggl agg 
gi_i_s_ subdivision age satisfied i_f th_e minor’s parent 9; guardian provides identifica- 
ggri o_f Q o_w_r_i ’tli_a1t meets E identification requirement. 1 financial interme- 
diary Qy waive gg identification"requirement i_f th_e applicant gzg E another 
gyg o_f account yvi_tp E financial intermediary @ Q l_eait E yeir immediately 
preceding gg grgg 91‘ application. 

gig; 1 NO LIABILITY. "gig reguirements pf E section d_o gt 
impose gr_iy liability Q financial intermediaries offering transaction accounts % 
except gs provided i_n subdivisions § §n_d ill limit a. financial intermediary’s 
discretion a_s £9 whether _tp grant gr deny a_r_i application subject t_o gig section. 

WORTHLESS CHECK COLLECTIONS 
Sec. 6. [332.50] CIVIL LIABILITY FOR ISSUANCE OF WORTH- 

LESS CHECK. 
Subdivision 1. DEFINITIONS. “Check” means g check, draft, order o_f 

withdrawal, g similar negotiable pg nonnegotiable instrument. 
“Credit” means §_I_1 arrangement o_r understanding with tfi drawee {o_r gig 

payment 9_f_' th_e check. 

_S_L_1_bg _2_. ACTS CONSTITUTING. Whoever issues a_ny check t_l£t_ § 
dishonored grid i_s n_c>t gig within 3_O Q15 gig mailing g notice _o_f dishonorE 
Q copy o_f sections § a_rg 609.535 i_n compliance gi_t§ subdivision 5 i_s liable t_o th_e 
holder fo_r tl1_e amount o_f gi_e check iflis g gyi_1 penalty o_f pp 39 $_l(l(_)_, interest g 
gi_e_ gi_t§ payable Q judgments pursuant t_<_)_ section 549.09 913 t_llg @_ amount 9_f 
t_l1e_ check t_h_§ glgg o_f dishonor, reasonable attorney figs i_f t_l§ amount g gig 
check is 931: $1,250, gpg g service charge E exceeding §1_5 i_f written notice o_f 
th_e service chargg w_as conspicuously displayed Q gig premises gi_e_ check 
w_as issued. 

This subdivision prevails over a_ny provision o_f lgvy limitirg prohibiting, 9_r 
otherwise regulating service charges authorized 13y thi subdivision. 

Subd. §; NOTICE OF DISHONOR REQUIRED. Notice _o_f nonpay- 
ment g dishonor _a_n_d_ z_1 copy pf sections _6_ a_nd 609.535 shall pg se_nt py @ payee 
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or holder of the check to 35 drawer by certified mail, return receipt requested, or 
Ey regular mail, supported by an affidavit o_f service by mailing, to th_e address 
printed or written E @ check. @ issuance gt‘ a check £11 £1 address printed g written Q i_t i_s a representation by the drawer E th_e address i_s th_e correct 
address Q receipt Q ill concerning th_e check. Failure o_f Q, drawer to receive 
a. regular g certified mail notice fiilt t_o Qiat address i_s n_c_)_t a defense Q liability 
under tfls section, i_f Q drawer E had actual notice Q 3_0 d_aE t_l_1a_t th_e @ @ dishonored. 

§_n affidavit o_f service by mailing shall Q retained by the payee g holder 
o_f Q, check. ‘ 

Subd. PROOF OF IDENTITY. @ check i_s prima facie evidence o_f 
the identity o_f the drawer i_f me person receiving me check: 

fig) records Q following information about t_h_e drawer Q Q15; check, 
unless i_t i_s printed Q @ face o_f the check: 

£12 @119; 

Q2 @ 2: m a_c1c_i£sa; 
Q home 9_r work telephone number; ar_1_c_l 

93) identification number issued pursuant t_o section 171.07; 

Q3) compares tlg drawer’s physical appearance, signature, @ the personal 
information recorded 93 the check with _tl1_e drawer’s identification card issued 
pursuant to section 171.07; and 

Q) initials th_e check t_o indicate compliance with these reguirements. 
Subd. i DEFENSES. Any defense otherwise available to E drawer fig applies Q liability under t_hi§ section. 
Sec. 7. Minnesota Statutes 1982, section 487.30, subdivision 4, is amend- 

ed to read: 
Subd. 4. JURISDICTION; DISHONORED CHECKS. 

The conciliation court has jurisdiction to determine a civil action commenced by 
a plaintiff, resident of the county, to recover the amount of a worthless 
dishonored check issued in the county within the meaning of section 609-.- 
535, notwithstanding that _<1e_n_ though the defendant or defendants are not 
residents of the county provided that, i_f the notice of nonpayment or dishonor 
required by described i_n section 609.535, subdivision 3, is sent to the maker or 
drawer as specified therein and the notice states that the payee or holder of the 
check or other order: of payment of money may commence a conciliation court 
action in the county where the worthless dishonored check was issued to recover 
the amount of the check. This subdivision does not apply to a check or other 
order: for payment of money that has been dishonored by a stop payment order. 
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Notwithstanding any law or rule of civil procedure to the contrary, the summons 
in any action commenced under this subdivision may be served anywhere within 
the state of Minnesota. The conciliation court clerk shall attach a copy of the 
dishonored check or other order forpay-rnent of money to the summons before it 
is issued. 

Sec. 8. Minnesota Statutes 1982, section 488A.12, subdivision 3, is 

amended to read: 

Subd. 3. JURISDICTION. (a) Excepting actions involving title to real 
estate, the court has jurisdiction to hear, conciliate, tryl and determine civil 

actions at law where the amount in controversy does not exceed the sum of 
$1,250. The territorial jurisdiction of the court is coextensive with the geograph- 
ic boundaries of the county of Hennepin. 

(b) Notwithstanding the provisions of clause paragraph (a), or any rule of 
court to the contrary, the conciliation court of Hennepin county has jurisdiction 
to determine an action brought pursuant to section 504.20 for the recovery of a 
deposit on rental property located in whole or in part in Hennepin county, and 
the summons in the action may be served anywhere within the state of Minneso- 
ta. 

(c) Notwithstanding the provisions of elause paragraph (a), or any rule of 
court to the contrary, the conciliation court of Hennepin county has jurisdiction 
to determine a civil action commenced by a plaintiff, a resident of Hennepin 
county, to recover the amount of a worthless dishonored check issued in the 
county within the meaning of seetion 609-535, that E though 
the defendant or defendants are not residents of Hennepin county provided that; 
i_f the notice of nonpayment or dishonor required by described i_n section 609.535, 
subdivision 3, is sent to the maker or drawer as specified therein and the notice 
states that the payee or holder of the check or other order of payment of money 
may commence a conciliation court action in the county where the worthless 
dishonored check was issued to recover the amount of the check. This clause 
does not apply to a check or other order for payment of money that has been 
dishonored by a stop payment order. Notwithstanding any law or rule of civil 
procedure to the contrary, the summons in any action commenced under this 
clause may be served anywhere within the state of Minnesota. The conciliation 
court administrator shall attach a copy of the dishonored check or other order for 
payment of money to the summons before it is issued. 

Sec. 9. Minnesota Statutes 1982, section 488A.29, subdivision 3, is 

amended to read: 

Subd. 3. JURISDICTION. (a) Excepting actions involving title to real 
estate, the court has jurisdiction to hear, conciliate, try and determine civil 

actions at law where the amount in controversy does not exceed the sum of 
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$1,250. The territorial jurisdiction of the court is coextensive with the geograph- 
ic boundaries of the county of Ramsey. 

(b) Notwithstanding the provisions of clause paragraph (a) or any rule of 
court to the contrary, the conciliation court of Ramsey county has jurisdiction to 
determine an action brought pursuant to section 504.20 for the recovery of a 
deposit on rental property located in whole or in part in Ramsey county, and the 
summons in the action may be served anywhere in the state of Minnesota. 

(c) Notwithstanding the provisions of elause paragraph (a) or any rule of 
court to the contrary, the conciliation court of Ramsey county has jurisdiction to 
determine a civil action commenced by a plaintiff, resident of Ramsey county, to 
recover the amount of a worthless dishonored check issued in the county within 
the meaning of seetion 609.635, not-withstanding that gen though the defendant 
or defendants are not residents of Ramsey county provided that, i_f the notice of 
nonpayment or dishonor required by described in section 609.535, subdivision 3, 
is sent to the maker or drawer as specified therein and the notice states that the 
payee or holder of the check or other order of payment of money may commence 
a conciliation court action in the county where the wosthless dishonored check 
was issued to recover the amount of the check. This clause does not apply to a 
check or other order: for the payment of money that has been dishonored by a 
stop payment order. Notwithstanding any law or rule of civil procedure to. the 
contrary, the summons in any action commenced under this clause may be served 
anywhere within the state of Minnesota. The conciliation court administrator 
shall attach a copy of the dishonored check or other order for payment of money 
to the summons before it is issued. 

Sec. 10. Minnesota Statutes 1982, section 609.535, is amended to read: 
609.535 ISSUANCE OF DISHONORED CHECKS. 
Subdivision 1. DE-F-INIIIIION DEFINITIONS. Q t;h_e purpose o_f thg 

section, Q, following terms have t_l1e_ meanings given them. 
Q.) “Check” means a check, draft, order Qf withdrawal, g similar 

negotiable g nonneggiable instrument. 
Q3) “Credit” means an arrangement or understanding with the drawee for 

the paymentoftheacheckorotherosdesforthepaymentofrnoneytowhieh 

Subd. 2. ACTS CONSTITUTING. Whoever issues any a_ check or other 
order: for: the payment of money which, at the time of issuance, he intends shall 
not be paid, is guilty of a misdemeanor. In addition, restitution may be ordered 
by the court. 

Subd. 3. PROOF OF INTENT. Any of the following is evidence suffi- 
cient to sustain a finding that the person at the time he issued the check or other 
order for the payment of money; intended it should not be paid: 
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(1) Proof that, at the time of issuance, he did not have an account with the 
drawee; or 

(2) Proof that, at the time of issuance, he did not have sufficient funds or 
credit with the drawee and that he failed to pay the check 9; other order: within 
five business days after mailing of notice of nonpayment or dishonor as provided 
in this subdivision; or 

(3) Proof that, when presentment was made within a reasonable time, the 
issuer did not have sufficient funds or credit with the drawee and that he failed to 
pay the check 9; other erder within five business days after mailing of notice of 
nonpayment or dishonor as provided in this subdivision. 

Notice of nonpayment or dishonor a_n_cl a ggpy o_f E section shall be sent 
by the payee or holder of the check to the maker or drawer by certified mail, 
return receipt requested, or by regular mail, supported by an affidavit of service 
by mailing, to the address printed on the check. Refusal by the maker or drawer 
of the check to accept certified mail notice or failure to claim certified or regular 
mail notice shall is not eenstitute a defense that notice was not received. 

The notice may state that unless the check is paid in full within five 
business days after mailing of the notice of nonpayment or dishon- 
or, the payee or holder of the check er ether order for the payment ef money will 
or may refer the matter to proper authorities for prosecution under this section. 

An affidavit of service by mailing shall be retained by the payee or holder 
of the check. 

Subd. 4. PROOF OF LACK OF FUNDS OR CREDIT. If the check 91: 
ether erder for the payment ef money has been protested, the notice of protest 
thereef is admissible as proof of presentation, nonpayment, and protest, and is 
evidence sufficient to sustain a finding that there was a lack of funds or credit 
with the drawee. 

Subd. 5. EXCEPTIONS. This section does not apply to a postdated 
check or to a check given for a past consideration, except a payroll check or a 
check issued to a fund for employee benefits. 

Subd. 6. RELEASE OF ACCOUNT INFORMATION TO LAW EN- 
FORCEMENT AUTHORITIES. A drawee shall not be liable in a eivil 91: 

e1=i-rninal proceeding for releasing release the information specified below to any 
state, county, or local law enforcement or prosecuting authority which first 

certifies in writing that it is investigating or prosecuting a complaint against the 
drawer under this section or section 609.52, subdivision 2, clause (3)(a), and that 
15 days have elapsed since the mailing of the notice o_f dishonor required by 

subdivisions 3 an_d §. This subdivision applies to the following 
information relating to the drawer’s account: 

(1) Documents relating to the opening of the account by the drawer;
~ 

Changes or additions are indicated by underline, deletions by strileeeut.

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 225 LAWS of MINNESOTA for 1983 793 

(2)Gosrespondeneebetweenthediawerandtheelraweerelatingtothe 
status of the aeeount Notices regarding nonsufficient funds, overdrafts, E the 
dishonor 9_f_‘ ggy glyfl drawn o_n the account within g period o_f gig months o_f@ 
pigtg 9_f reguest; 

(3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to, during, and subsequent to the issuance of any check or 
other order for the payment of money which is the subject of the investigation or 
prosecution; or 

(4) The last known home and business addresses and telephone numbers of 
the drawer. % drawee release afl pf _tl1_e information described i_n clauses Q) tp 
Q) _t_llat_: it possesses within pep dayg E receipt 9_f 2_1 request conforming pg al_1 o_f @ provisions o_f tli subdivision. % drawee m_ay impose 2_1 reasonable f_epQ 
fl1_§ _c_g_st fo_r furnishing gig information Q 1a_w enforcement g prosecuting 
authorities, n_ot t_o exceed Q ggpts p_e_r Egg 

5 drawee i_s Q liable ip a criminal 9_r_ civil proceeding Q releasing 
information in accordance with this subdivision. 

Subd. 7. RELEASE OF ACCOUNT INFORMATION TO PAYEE 
ORHOLDER.1£thereisaw-rittenrequesttoadrawee£romapayeeorho1derof 
aeheekorotherosderforthopaymaitofmoneythathasbeendishonoredother 
thanbyastoppaymentorderywhiohrequestisaeeompaniedbyaeopyofthe 
dishonoredeheskosotheeorderforpaymentofmoneyythegdraweeisnot 
liable in a oiyi-l or criminal proceeding for releasing Qa_ll release t_l}g information 
specified clauses Q) E Q) to the payee or holder any of g g E bi dishonored L110 makes a written request @ t_hi§ information §_n_d gag Q 
writing E Q15 has bgn dishonored @ Q Q Qg page elapsed siicg 
th_e mailing pf t_h_e notice described i_n subdivision § E L110 accompanies @ 
request @ a copy pf t_hg dishonored check aid g copy o_f E notice o_f dishonor. 

The requesting payee 95 holder shall notify me drawee immediately t_o 
cancel % request if payment is made before E drawee hzg released ply 
information. 

This subdivision applies t9 the following information relating to the 
drawer’s account: 

(1) Whether at the time the check or other order for payment of money 
was issued or presented for payment the drawer had sufficient funds or credit 
with the drawee, and whether at that time the account was open, closed; or 
restricted for any reason and the date it was closed or restricted; and 

(2) The last known home and business addresses address and telephone 
numbers number of the drawer. A drawee may be liable ip a L/il g criminal 
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proceeding Q releasing the business address g business telephone number o_fQ 
drawer t_o tl1_e payee g holder. 

'@ drawee El release all o_f @ information described Q clauses Q) a_ric_l 
Q) th_at E possesses within te._n d_a§ a_ft§r receipt 9_f at request conforming t_o a_ll 9f 
the provisions o_f @ subdivision. '_1"_h§ drawee may require ’th_e person requesting 
the information t_o Ex @ reasonable fits n_o_t t_o exceed 1_5 cejrnts }:)e_r }&gg,_ o_f 
reproducifi fl mailing tl_1_e_: requested information. 

A drawee i_s not liable in a criminal _o_r_ civil proceeding Q releasing 
information in accordance with this subdivision. 

Subd. 8. NOTICE. The provisions of subdivisions 6 and 7 are not 
applicable unless the notice to the maker or drawer required by subdivision 3 

states that if the check or other order: for the payment of money is not paid in full 
within five business days after mailing of the notice, the drawee may lvfl IE 
authorized 3} release information relating to the account to the payee or holder of 
the checkerethe«r9rder£9rthepayment9fmeneyg1gmayal_s_grelease% 
information tg la_w enforcement g prosecuting authorities. 

Sec. 11. REPEALER. 
Minnesota Statutes 1982, section 48.511, i_s repealed. 

Sec. 12. EFFECTIVE DATE. 
Sections 1 t_o 4 g effective January L 1984. Sections § t_o 11 are effective 

August L 1983. 
Approved June 1, 1983 

CHAPTER 226 — S.F.No. 297 
An act relating to criminal justice; authorizing peace officers to make arrests based 

on probable cause in cases of" domestic assault; requiring peace officers to notify victims of 
domestic assault of the legal remedies available; requiring written reports of‘ alleged 
domestic violence incidents; requiring peace officer training requiring service of‘ certain 
orders for protection upon arrested persons; amending Minnesota Statutes 1982, sections 
629.341; 629. 72, by adding a subdivision; and Laws 1983, chapter 52, by adding a section. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1982, section 629.341, is amended to read: 

Subdivision 1. ARREST. Notwithstanding the provisions of section 
629.34 or any other law or rule to the contrary, a peace officer may arrest 
without a warrant a person anywhere, including at his place of residence if the 
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