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CHAPTER 705-5.F.No.910
[Coded in Part]

An act relating to local government; amending powers and duties of the Minnesota
municipal board; regulating the incorporation, annexation, detachment, consolidation and
boundary adjustments of certain local governmental units; amending Minnesota Statutes 1976,
Sections 414.0{, Subdivisions 1, 2, 5, 7a, 8, 12, 14, and 15; 414.011, Subdivision 3, and by
adding subdivisions; 414.02; 414.031; 414.033, Subdivisions 1, 2, 3, 5, 6, 7, and by adding a
subdivision; 414.041; 414.06; 414.061, Subdivisions ! and 4, and by adding a subdivision;
414.065; 414.067; 414.07; 414.09; and Chapter 414, by adding sections; repealing Minnesota
Statutes 1976, Sectiony 414.021; 414.032; 414.033, Subdivision 4; 414.034; and 414.068.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1, Minnesota Statutes 1976, Section 414.01, Subdivision 1, is amended to
read:

41401 CREATION OF A BOARD. Subdivision 1. A board to be known as the
Minnesola municipal board is heteby created to conduct proceedings and issue orders for
the incerporetion of property inte statutory cities; the detechment of preperty from
srunieipelities: and the annexation of property 1o munieipalities: the eonsolidation of
muﬂieip&ﬁﬁes*&ndfheeeme}ié&ﬁeae{tewnswi{hm&p&}iﬁescreation of a

municipal boundary.

The legislature finds that: (1) sound urban development and preservation of
agricultural land and open spaces through land use planning is essential to the continued
economic growth of this state; (2) municipal government i3 neeessary to provide the
gevernmental services essential to sound urban development and for the protection of
health; safety; and welare in areas being used imtensively for residential, commereink
industrind; mstitutional; and governmental purpeses of in aress undergeing sueh
development most efficiently provides governmental services in areas intensively
developed for residential, commercial. industrial, and governmental purposes; and
township government most efficiently provides governmental services in areas used or
developed for agricultural, open space, and rural residential purposes; (3) the public,
interest requires that municipalities be formed when there exists or will likely exist the
necessary resaurces to provide for their economical and efficient operation; (4)
annexalion to er eemsehidation with existing municipalities of of unincorporated areas
unable to supply municipal services should be facilitated; and, (5) the consolidation of
municipalities should be encouraged. It is the purpose of this chapier to empower the
Minnesola municipal board te promote and regulate development of municipalities 1o
provide for the extension of municipal government tg areas which are developed or are in
the process of being developed for intensive use for residential commercia] induslrial,

the labllllx 0__f unincorporated areas which are used or developed for agricultural, o Qen
space, and rural residential purposes and are not presently needed for more intensive
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uses; and to protect the integrity of land use planning in municipalities and
unincorporated areas so that the publlc interest in efficient local government will be
properly recognized and served.

Sec. 2. Minnesota Statutes 1976, Section 414.01, Subdivision 2, is amended to read:

Subd. 2. The board shall be composed of three members appointed by the
governor, with the advice and consent of the senate, at least one of whom shall be learned
"in the law. One of the members shall be a resident of a city of the first class, one shall be
a resident of the metropolitan area as defined in section 473.02, subdivision 5 excluding
therefrom any resident of any city of the first class and one shall be a resident from the
area outside of such metropolitan area as heretofore defined. The board shall select from
its members a chairman who shall have the powers and duties prescribed by the general
law applicable to the heads of departments and agencies of the state. In proceedings
before the board for the incorporation of a statutory city, consolidation ef & munieipality
and tows of of two or more municipalities, or annexation of unincorporated land 1o a
municipality, two county commissioners of the board of the county in which all or a
majority of the affected land is located shall serve on the board during such time as the
board shall have under consideration said matter. The seeretary executive director of the
board shall upon initiation of a proceeding for such incorporation, consolidation, or
annexation notify county in which the majority of the affected property is situated of the
need for the appointment of the two county commissioners to the board. At the next
succeeding meeting of the county board the commissioners shall designate the wo
appointed and shall thereupon immediately notify the Minnesota municipal board
seeretary executive director of their action, The county commissicners shall represent
districts which do not contain any of the affected territory. If commissioners from the

unaffected districts are unavailable, commissioners from the affected district may serve.

Sec. 3. Minnesota Statutes 1976, Section 414.01, Subdivision 5, is amended to read:

Subd, 5. The board shall transact business and conduct hearings by a majority of
its members except as otherwise provided for by subdivision 12 but a smaller number may
adjourn from time to time. The chairman, in his discretion, may order the consolidation
of separate hearings proceedings in the interest of economy and expedience. In those
proceedings in which the board is composed of five members, no order of the board shall
be final unless approved by three of the five members, and in all other proceedings unless
approved by 1wo of the three members. ‘

Sec. 4. Minnesota Statutes 1976, Section 414.01, Subdivision 7a, is amended to
read:

Subd. 7a. The Minnesota municipal board shall appoint & seeretary an executive
director, not a member of the board, who shall be learned in the law and receive a salary
in an amount fixed by law. He shall devote full time to the duties of his office. All
correspondence and petitions shall be addressed to the seeretary executive director who
shall be charged with conducting the administrative affairs of the board; metifying the
members of hearings; and making arrangements for hearings as to time and plece; piving
proper notiee in the areas sffeeted as hercinniter provided; keeping records and minttes;
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Sec. 5. Minnesota Statutes 1976, Section 414.01, Subdivision 8, is amended to read:

Subd. 8. The board shall have authority to contract with regional, state, county, or
local planning commissions or to hire expert consultants to provnde specialized
information and assistance, and any member of the board conducting or participating in
the conduct of any hearings, or its seeretery executive director, shall have the power to
administer oaths and affirmations, to issue subpoenas, and to compe! the attendance and
testimony of witnesses, and the production of papers, books, and documents.

Sec. 6. Minnesota Statutes 1976, Section 414.01, Subdivision 12, is amended to
read:

Subd. 12. The beard In proceedings pursuant to this chapter may designate by
reselution its seeretary, the executive director or any of its members te board member
may receive and report evidence: Anyene se designated and such person shall have power
to administer oaths to witnesses, examine witnesses, and receive evidence. In any
proceeding in which the evidence is received by one eemmissioner board member or by
the seeretary so designrated executive director, such commissioner the board member or
secretary execulive director shall make a full report of the evidence to the board. When all
members of the board do not attend a hearing in a proceeding, the executive director shall
cause a transcript of the hearing to be made and distributed to all board members if
requested by a party to the proceeding, Thereupon, the board shall proceed to make its
decision based on all the evidence presented to the commmssioner of seefetary so
designated and upon the repert subsmitted. When the evidence is received by fewer than
two permanent hoard members, the board’s order shall be stayed for a period of 30 days,
during which time any party of record may demand en oral review thereef a rehearing by
the full board.

Sec. 7. Minnesota Statutes 1976, Section 41401, Subdivision 14, is amended to
read: ' v '

Subd. 14. When a board order enlarges or diminishes the area of an existing
municipality or ‘town, Or creates a new municipality, the population of sueh the
municipality or town for all purposes shall be as found by the board at its hearing, until

Sec. 8. Minnesota Statutes 1976, Section 414.01, Subdivision 15, is amended to
read:

Subd. 15. When a board order enlarges an existing municipality or creates a new
municipality, the board shelt may indicate in its order the estimated increased costs to
sueh the municipality as the ‘resull of sueh annexation ef comselidatien the boundary
adjustment, and the time period that sueh the municipality would be allowed a special
levy for these increased costs pursuant to section 275,50, subdivision 5; eleuse ¢33, Fhis
subdivision shall apply to annexations or eensolidations of munieipalities in lewy year
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191 er a subsequent levy year

Sec. 9. Minnesota Statutes 1976, Section 414.011, Subdivision 5, is amended to
read:

Subd. 5. “Property owner” means the fee owner of land, or the beneficial owner of
land whose interest is primarily one of possession and enjoyment ir contemplation of
ultimete ownership. The term includes, but is not limited to, vendees under a contract for
deed, and mortgagors. Any reference to a percentage of property owners shall mean in
number,

Sec. 10. Minnesota Statutes 1976, Section 414.011, is amended by adding
subdivisions to read;

Subd. 7. “Boundary adjustment” means any proceeding by the municipal board
authorized by this chapter.

Subd. 8 “Meetings” and ‘“hearings” includes, but is not limited to, board
deliberations by electronic media.

Subd. 9. “Corporate boundary map” means a map which accurately describes the
boundaries of a municipality.

recorder in the county where the area is Jocated.
Sec. 11. Minnesota Statutes 1976, Chapter 414, is amended by adding a section io
read:

[414.012] MAPS. Subdivision 1. CORPORATE BOUNDARY MAP. A
municipality initiating any boundary adjustment authorized by this chapter shall file with
the municipal board a corporate boundary map. Any proposed boundary adjustment shall
be delineated on a copy of the corporate boundary map.

Subd, 2. PLAT MAPS, Any party initiating a boundary adjustment, which includes
platted land, shall file with the municipal board maps which are necessary 1o support and
identily the land description. The maps shall include copies of plats.

Sec. 12, Minnesota Statutes 1976, Section 414.02, is amended to read:

41402 MUNICIPAL INCORPORATION. Subdivision |. INITIATING THE
INCORPORATION PROCEEDINGS. This section provides the exclusive method of
incorporating a municipality in any eounty eontaining a eity of the first of second elass; in
any eounty within any meiropolitan afeas as defined in seetion 473.02; subdivision 5; of i
any other area of Minnesols if the proposed pew munieipality is within four miles of the
boundery of an existing munieipality: In any other area in Minnesota the petition of
shail apply the standards and proeedures of this section in determining whether or pot to
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order an ineorporation: Hearings before the board of ceunty commissioners shal be
condueted by the seeretary Minnesota . Proceedings for incorporation of a municipality
may be initiated by petition of 100 or more property owners or by resolution of the town
board having jurisdietion within an arca eentaining a resident population of net less than
506 persens; ard which is not included within the limits of any incorporated municipality
and which area includes land that has been platted into lots and blocks in the manner
provided by law. The petition or resolution shall be submitted to the seeretary executive
director and shall state the guentity of land embraced in it; platted and unplatted; the
assessed valuation of the property; both platied and unplatied: the estimated number of
eetual residents; the proposed name of the municipality, a brief deseription of the existing
faeilities By to water; sewage disposal; and fire end poliee proteetion; the names of all
parties entitled to mailed notice under section 414.09, the reason for requesting
incorporation, and shall include a proposed corporate houndary map setting forth the
boundaries of the tesritory.

Subd. 2. BOARD’S HEARING AND NOTICE. Upon reccipt of a petition or
resolution made pursuant to subdivision |, the seeretary executive director of the board
shall designate a time and place for a hearing in accordance with section 414.09.

Subd. 3. BOARD’S ORDER. Upen eompletion of the hearing In arriving at its
decision, the board shall consider the following factors:

{a} Present population, past population growth and projected population for the
area;

(b) Quantity of land, both piatied and unplatted, within the area proposed for
incorporation: the natural terrain of the area including general topography, major
watersheds, soil conditions and such natural features as rivers, Jakes and maior bluffs;

{c) Present pattern of physical development in the area including residential.
industrial, commereial, agricultural and institutional land uses; the present transportation
network and potential transportation issues, including proposed highway development;

(d) Land use controls and planning presently being utilized in the area, including
comprehensive plans for development in the area and policies of the metropolitan council.
If there is an inconsistency between the proposed development and the land use planning
ordinance in force, the reason for the inconsistency;

{e) Present governmental services being provided to the area, including water and
sewer service, fire raling and protection, police protection, street improvements and
maintenance, administrative services, and recreational facilities;

{f) Existing or potential problems of envirgnmental pollution and the need for
additional services to resolve these problems;

(2) Fiscal data of the area, including the assessed valuation of both platted and
unplatted lands and the division between homestead and nonhomestead property, and the
present bonded indebtedness; and the mill rates of the county, school district, and
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township;

(h) Relationship and effect of the proposed incorporation on communities adjacent

{it Analysis of whether necessary governmental services can best be provided
through incorpoeration or annexation to an adjacent municipality.

Based upon these factors, the board may order the incorporation if it finds that (a)
the property to be incorporated is now, or is about to become, urban or suburban in
character, or (b) that the existing township form of government is not adequate 1o protect
the public health, safety, and welfare, or {c) the proposed incorporation would be in the

the area, or a part thereof, would be better served by annexation 10 er eensolidated with
an adjacent municipality. As & puide in arfiving et & determination; the board shall

aree;
by Quantity of land within the area proposed for incorporation:

fe} Present pattern of physieel development i the aren meluding residentisd;

(d) Comprehensive plans for development of the ares ineluding development as
projeeted by the metropotitan counetl of the siate planning ageneys

(e} Fype and degree of eonirol presently being exercived over development in the
aren ineluds . " - subdivis: loti and housine and buildi
ecodes:

6 Natural terrain of the erea ineluding general topography; major watersheds; sotl
conditions and such natural features as rivery; lakes and mejor bluffs:

ionat Faeilities:

th) Existing of potential problems of envirenmental poliution and the need for
additional serviees to aveid of minimize these problems:

5 Fiseal data of the aren ineluding assessed wvaluation trends; mill rate trends

() Relationship and effect of the propesed incorperation on eommunities adjacent
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te the aren and sehool distriets within and adjaeent to the ares:

e Analysis of whether the nceded governmental serviees ean best be provided
through incorperation or annexation 1o an adjseent munieipality: and

) Adequaey of town poverrment to deal with problems of the erea:

The board may alter the boundaries of the proposed incorporation by increasing or
decreasing the area to be incorporated so as to include only that property which is now,
or is about to become, urban or suburban in character, or may exclude property that may

Notwithstanding any other provision of faw to the contrary relating to the number
of wards which may be established, the board may provide for election of councilmen by
wards, not less than three nor more than seven in number, whose limits are prescribed in
the board order upon a finding that area representation is required to accord proper
representation in the proposed incorporated area because of uneven population density in
different parts thereof or the existence of agricultural lands therein which are in the path
of suburban development, but after four years from the effective date of an incorporation
the council of the municipality may by resolution adopted by a four-fifths vote abolish
the ward system and provide for the election of all councilmen at large as in other
municipalities.

The board’s order for incosporation shall provide for the election of municipatity
municipal officers in accordance with section 414.09. The plan of government shall be
“Optional Plan A", provided that an alternate plan may be adopted pursuant to
Minfesota Startutes -I-%?— section 412,551, at any time. The ordinances of the township in
which the new municipality is located shall continue in effect until repealed' by the

governing body of the new municipality.

Subd. 4. EFFECTIVE DATE OF INCORPORATION. The incorporation shall be
effective upon the election and qualification of new sunieipality municipal officers or on
such later date as is fixed by the board in its order.

Sec. 13. Minnesota Statutes 1976, Section 414.031, is amended to read:

414031 ANNEXATION OF ' UNINCORPORATED PROPERTY TO A
MUNICIPALITY BY BOARD ORDER. Subdivision 1. INITIATING THE
PROCEEDING. A proceeding for the annexation of unincorporated property abutting a
municipality may be initiated by submitting to the seeretary executive director and the
affected township one of the following:

(2) A resolution of the annexing municipality;
(b} A resolution of the township containing the area proposed for annexation;

(c) A petition of 20 percent olf the property owners or 100 property owners,
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whichever is less, in the area to be annexed;

(d) A resolution of the municipal council together with a resolution of the township

The petition, or resolution shall set forth the boundaries of the territory; the
quentity of land within the boundaries; the number of residents; the existing publie
faeilities and serviees; and proposed for annexation, the names of all parties entitled to
notice under section 414,09, and the reasons for requesting annexation. If the proceeding
is initiated by a petition of property owners, the petition shall be accompanied by a
resolution of the annexing municipality appreving supporting the ansexation pelition.

Subd. 3. BOARD'S HEARING AND NOTICE. Upon receipt of a petition or
resclution initiating an annexation the seeretary executive director shall designate a time
and a place for a hearing in accordance with section 414.09.

Subd. 4. BOARD'S ORDER. Upen compietion of the hearing In arriving at its

decision, the board shall consider the following factors:

(a) Present population, past population growth and projected population of the
property proposed for annexation and the annexing municipality;

{b) Quantity of land within the property proposed for annexation and the annexing
municipality; and natural terrain including general topography, major watersheds, soil
conditions and such natural features as rivers, lakes and major bluffs;

{c) Degree of contiguity of the boundaries between the annexing municipality and
the property proposed for annexation;

(d) Present pattern of physical development of the property proposed for
annexation and the annexing municipality including residential, industrial, commercial,
agricultural and institutional land uses; the present transportation network and potential
transportation issues, including proposed highway development;

{e) Land use controls and planning presently being utilized jn the annexing
municipality and the property proposed for annexation, including comprehensive plans
for development in the area and plans and policies of the metropolitan council. If there is
an inconsistency between the proposed development and the land use planning ordinance
in force, the reason for the inconsistency:

() Present governmental services being provided in the annexing municipality and
the property proposed for annexation, including water and sewer service, fire rating and
protection, police protection, street improvements and maintenance, administrative
services, and recreational facilities;

{g) Existing or potential problems of environmental pollution and the peed for
additional services to resolve these problems;
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(h) Plans and programs by the annexing municipality for providing needed
governtnental services to the property proposed for annexation;

{i) Fiscal data of the annexing municipality and the property proposed for
annexation, including assessed valuation and “the present bonded indebtedness, and the
mill rates of the county, school district, and township;

(1) Relationship and effect of the proposed annexation on communities adjacent to

annexation;

() Analysis of whether necessary governmental services can best be provided
through incorporation or annexation to an adjacent municipality; and

township to continue or the feasibility of it being incorporated separately or being
annexed to ancther municipality.

Based upon these factors, the board may order the annexation (a) if it finds that
the property proposed for annexation is now, or is about to become, urban or suburban in
characler: Fhe board may in any ease order the anmexation, or (b) if it finds that
municipal government of the preperty in the area proposed for annexation is required to
protect the public health, safety, and welfare in reference te plat eenirol or land
development and econstruetion which may be reasonably expeeted to oeceur within &
reasonable time thereafter and, or (¢) if it finds that the annexation would be in the best
interest of the annexing munieipality end of the property proposed for annexation aad;, If
remainder of the township can continue to carry on the functions of government without
undue hardship. The peiition shall be denied if the board shall deny the annexation if it
finds that the increase in revenues for the annexing municipality bears no reasonable
relation to the monetary value of benefits conferred upon the annexed area. The
anncxation may be depied board may deny the annexation (a) if it appears that
annexation of all or a part of the property to an adjacent municipality would better serve

suffer undue hardship. tn arriving ot s deeision the board shall eensider the fellowing

(a) Present pepulstien; past pepulation prowth and prejeeted population of the

By Arer of the property propesed for annexntion and the annexing munieipality:
(¢} Present pattern of physieal developrent of the property proposed fer

ion and the . cipakity inehudi dentiah industriak 1
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() Comprehensive plans for development of the property proposed for annexation
and the annexing munieipelity ineluding projeeted development for the ares 83 developed
by the metropolitan counetl or the state planning agenevt

(e)?ypeaﬂddegreeefeeﬂ&e}pfesem}ybemgﬂefeﬁedmdeve}epmeﬂ*e{the
property propesed fer tionr and the eRnexing munieipolity ineluding zoning
ordinances; subdivision regulations and housing and building codes;

and sueh naturel features as rivers; lakes and major bluffs:

the property propesed for annexation; ineluding water and sewer sefviee; fire and police
protection; street improvements and maintennnee; and reereational faeilities:

@y Existing or potentinl problems of environmental pollution and the need for
additionel sepvices to avoid of minimize these problems:

) Fiseal data of the snnexing munieipality and the properiy propesed feor

€ Relationship and effeet of the proposed annexation on communities adjaeent to
the ares and sehoeol distriets within and adiacent to the area:

€0 Analysis of whether the needed povernmentsd serviees ean best be provided
through incerporation; of conselidation with or anrnexation to an adincent munictpality:

& Adequaey of ton government to adequately deal with problems of the property
proposed for anrexation:

P dability of ithin the . einatity 1o ide for proi ;
future growih:

government serviees to the propesed annexed propertys

(o) Degree of eontiguity of the boundaries between the annexing municipality and
the propesed ennexed properiy: aad

(p) ¥ only o part of a township i3 annexed; the ability of the remainder of the
township to continue or the feasibility of it being incorporated separately or being
annexed to another munieipality:

The board may alter the boundaries of the area to be annexed by increasing or
decreasing the area so as to include only that property which is row or is about to
become urban or suburban in character or to add property of such character abutting the
area proposed for annexation in order to preserve or improve the symmetry of the area, or
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10 exclude property that may better be served by another unit of government. If the board
determines that part of the area would be better served by another municipality or
township, the board may initiate and approve annexation on ils own motion by

conducting further hearings and issuing orders pursuant to subdivisions 3, 4, and 5. [n ail

Subd. 4a. PROCEEDINGS INITIATED BY JOINT RESOLUTION. If the

proceeding has been initiated under subdivision 1, clause {d), any annexation order shall

414.09. The expanded municipality shall be governed by the home rule charter or
statutory form which governs the annexing municipality, excepi that any ward system for

repealed by the governing body of the new municipality.

Notwithstanding any other provision of law to the contrary the board may provide

whose limits are prescribed in the board order, upon a finding that area representation is
required to accord proper represenmtation in the municipality because of uneven
population density in different parts thereof or the existence of agricultural Jands therein
which are in the path of suburban development; but after four years from the effective

portion of the municipality that was formerly the town, and the council and other officers
of the annexing municipality shall continue to exercise their powers and duties in that
portion of the expanded municipality that was formerly the municipahity, Thereafter the
town board and the council of the annexing municipality shall bave no jurisdiction within
the municipality, and the new municipal council and other new officers shall act in
respect to any matters previously undertaken by the town board of supervisors or
municipai council within the limits of the expanded municipality, including the making of
any improvement and the levying of any special assessments therefor in the same manner

Subd. 5. ANNEXATION ELECTION. Where the proceeding for annexation has
not been initiated by petition of a majority of the property owners within the area to be
annexed; or when the board has assumed jurisdiction under section 414.031, subdivision

city named in the resolution, no referendum is required. In all other instances the order of
the board fer annexatien shall fix a day, not less than twenty days nor more than ninety
days, after the entry of such an order, when an election shall be held at a place designated
by the board within the area determined by the board to be primarily and substantially
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interested in or affected by the board order. The seeretary executive director shall cause a
copy of the order affirming the petition, including the notice of the election, to be posted
not less than 20 days before the election in three public places in the area, and shall cause
notice of the election to be published two successive weeks in a newspaper qualified as
medium of official and legal publication, of peneral circulation, in the area. The board
shall appoint the necessary election judges from volers resident in the area and shall
supervise them in their duties. The board shall designate the polling place or places, using
so far as possible the usual polling place or places. The polls shall be open at least 13
hours and until at least 8 p.m. The judges shall conduct the election so far as practicable
in accordance with the laws regulating special elections. Only voters residing within the
area primarily and substantially interested in or affected by the board’s order shall be
entitled to vote. Fhe ballot shall bear the words “For Annexation” and “Against
Annexation™ with a square before each of the phrases in one of which the voter shall
make a cross to express his choice. The ballots and election supplies shall be provided and
the election judges shall be paid by the petitioners or annexing municipality. immediately
upon completion of the counting of the ballots, the judges of the election shall make 2
signed and verified certificate declaring the time and place of holding the election, that
they have canvassed the ballots cast, and the number cast both for and against the
proposition, and they shall then file the certificate with the seeretary executive director of
the board. If the certificate shows the majority of the votes cast were “For Annexation”
the board’s order shall be effective in accordance with subdivision 6. If a majority of votes

annexation of substantially the same area may be initiated within two years from the date
of the board’s order, unless the new proceeding is initiated by a majority of the area’s
property owners and the petition is supporled by any abutting igwnships and
municipalities. The seeretary gxecutive director shall attaeh the eertifiente to the original
petition of resolution; the enginel erder affirming the petition of reselition a3 submitted
or a9 amended in the order; and the eriginal proofs of the posting of the election notiee;
and the annexption erder upon receipt of the certificate notify all parties of record of the
election results.

Subd. 6. EFFECTIVE DATE OF ANNEXATION, Upen the exeeution of the
aRfexation erder; pursuant to subdivision 5 o certified copy shall be sent to the eouneil
of the antexing eity; the town board of the township in which the anpexption afea is
loeated; and to the individunl petitioners if initinted in that manner A eertified eopy of
the annexation erder shall be sent to the seeretary of state and the eounty auditor of the
eounty of eounties ia whieh the property annexed i3 leeated: The annexation shall be

is fixed in the annexation order.

Sec. 14. Minnesota Staiutes 1976, Chapter 414, is amended by adding a section to
read:

[414.0325] ORDERLY ANNEXATIONS WITHIN A DESIGNATED AREA.
Subdivision 1. INITIATING THE PROCEEDING, One or more townships and gne or
more municipalities, by joint resolution, may designate an unincorporated area as in need
of orderly annexation and may confer jurisdiction on the board over annexations in ihe
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joint resolution to the executive director. The resolution shall include a description of the
designated area. Thereafter, an annexation of any part of the designated area may be
initiated by submitting to the executive director a resolution of any signatory to the joint

other state agency pursuant to sections 115.03, 11547, 11549, or any law giving a state
agency similar powers, orders a municipality to extend a municipal service 10 a designated

board to consider designation of the area for orderly annexation.

Subd. 2. BOARD’S HEARING AND NOTICE. Upon receipt of a resolution for

Subd. 3. BOARD’S ORDER. In arriving at its decision, the board shall consider
the following factors:

(a} Present population, past population growth and projected population of the
propetty proposed fot annexation and the annexing municipality;

(b) Quantity of land within the property proposed for annexation and the annexing
municipality; and natural terrain including general topography, major watersheds, soil

{c} Depree of contiguity of the boundaries between the annexing municipality and
the property proposed for annexation;

{d) Present pattern of physical development of the property proposed for
annexation and the annexing municipality including residential, industrial, commercial,
agriculwral and institutional land wses; the presenl transportation petwork and potential
transporiation jssues, including proposed highway development;

() Land use controls and planning presently being utilized in the annexing
municipality and the property proposed for annexation, including comprehensive plans
for development in the area and plans and policies of the metropolitan council, If there is
an inconsistency between the proposed development and the land use planning ordinance
in force, the reason for the inconsistency;

(f) Present governmental services being provided in the annexing municipality and
the property proposed for annexation, including water and sewer service, fire rating and
protection, police protection, street improvements and maintenance, administrative
services, and recreational facilities;

(g) Existing or potential problems of environmental pollution and the need for
additional services to resolve these problems;

(h} Plans and programs by the annexing municipality for providing needed
governmental services 1o the property proposed for annexation;
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=

(i) Fiscal data of the anpexing municipality and the property proposed for
annexation, including assessed valuation and the present bonded indebtedness, and the
mill rates of the county, school district, and township;

(1) Relationship and effect of the proposed annexation on communities adjacent to
the area and on school districts within and adjacent to the area; :

(k) Adequacy of town government to deliver mecessary services to the properiy
proposed for annexation;

(I} Analysis of whether the needed governmental services can best be provided
through incorporation or annexation o an adjacent municipality; and

township to continwe or the feasibility of it being incorporated separately or being
annexed to another municipality.

{m) If only a part of a township is annexed, the ability of the remainder of the

area proposed for annexation (a) }s now or is about to become wrban or suburban in
character and that the annexing municipality is capable of providing the services required

new proceeding is initiated by a majority of the area's property owners and the petition s
supported by affected parties to the resolution. In all cases, the board shall set forth the

in its order.

Suhd. 5. PLANNING IN THE AREA DESIGNATED FOR ORDERLY
exercise planning and land use control authority within & area designatcc;_ zg_@ orderry
annexatton area pursuant to this section, in the manner prescribed by Minnesota Statutes
1976, Section 471.59, Subdivisions 2 through 8, inclusive.

(a) A board established pursuant to a joint resolution shail have all of the powers

contained in sections 462.351 10 462.364, and shall have the authority to adopt and
enforce the uniform fire code promulpated pursuant to section 199F 0it,
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be described in the joint resolution.

(c) If the joint resolution does not provide for joint planning and land use control,
the following procedures shall govern:

If the county and iownships agree to exclude
the area from their zoning and subdivision ordinances, the municipality may extend jts

zoninp and subdivision regulations to include the entire orderly annexation area as
provided in section 462.357, subdivision 1, and section 462.358, subdivision 1.

If the county and township do not agree

to such exiraterritorial zoning and subdivision regulation by the municipality, zoning and

three-member committee with one member appointed from each of the municipal, town,
and county governing bodies. This committee shall serve as the “governing body” and
“board of appeals and adjustments”, for purposes of sections 462.357 and 462.358, within

sections 462,351 to 462.364, and shall have the authority to adopt and enforce the uniform
fire code promulgated pursuant to section 199F.011.

Sec. 15. Minnesota Statutes 1976, Section 414.033, Subdivision 1, is amended to
read: '

414,033 ANNEXATION BY ORDINANCE. Subdivision 1. Exeept as hereinafter
provided in this seetion . The annexation of unincorporated property abuflling a

municipality may be annexed to the municipality by ordinance as provided for in this
section.

Sec. 16. Minnesota Statutes 1976, Section 414.033, Subdivision 2, is amended to
read: .

Subd. 2. H the land 3 owned by the municipality; the municipal couneil may by
ordinance declare the land annexed to the municipality; and any sueh land is deemed to
be urban i charaeter: A municipal council may by ordinance declare land annexed to the
municipality and any such land is deemed to be urban or suburban in character or about
10 become so if:

(a) The [and is owned by the municipality; or

(b) The land is completely surrounded by land within the municipal limits.
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Sec. 17. Minnesota Statutes 1976, Section 414.033, Subdivision 3, is amended to
read:

Subd. 3. If the perimeter of the area to be annexed by a municipality is 60 percent
municipality shall serve notice of intent to annex upon the town board and the municipal
board. The town board shall have 8 90 days from the date of service to serve objections
with the board. If no objections are forthcoming within the said 68-day 90 day period,
such land may be annexed by ordinance. If objections are filed with the board, the board
shall conduct hearings and issug its order as in the case of annexations under section

414,031, subdivisions 3 and 4.

Sec. 18. Minnesota Statutes 1976, Section 414.033, Subdivision 5, is amended to
read:

Subd. 5. If the land is platted, or, if unplatied, does not exceed 200 acres, the
property owner or a majority of the property owners in number may petition the
municipal council to have such land included within the abutting municipality and, within
ten days thereafter, shall file copies of the petition with the board, the town board, the
county board and the municipal council of any other municipality which borders the tand
to be annexed. Within 60 90 days thereafter from the date of service. the town board or
the municipal council of such abutting municipality may submit written objections to the
annexation (o the board and the annexing municipality. Upon receipt of such objections,
the board shall proceed to hold a hearing and issue its order in accordance with section
414,031, subdivisions 3, 4, and 5. If written objections are not submitted within the time
specified hereunder and if the municipal council determines that property proposed for
the annexation wil be to the best interesis of the munieipality and of the territory affected
is now or is about 1o become urban or suburban in character, it may by ordinance declare
such land annexed to the municipality. If the petition is not signed by all the property
owners of the land propesed to be annexed, the ordinance shall not be enacted until the
municipal council has held a hearing on the proposed annexation after at least 30 days
mailed notice to all property owners within the area to be annexed.

‘

Sec. 19. Minnesota Statutes 1976, Section 414.033, Subdivison 6, is amended to
read:

Subd. 6. Whenever a proceeding for annexation is initiated under this section and
all or any part of the land is included in & proeeeding for incorporation; consolidation or
ennexation whieh 8 another boundary adjustment proceeding pending befare the board,
no action thereon shall be taken by the municipality, unless otherwise provided by an
order of the board, uatil final disposition has been made of the petition pending before
the board. Under this section the board will accept a waiver from all parties having a
right 1o object, stating they have no obiections to the proposed annexation and waiving
the 90 day period before an annexation ordinance may be adopted.

Sec. 20. Minnesota Statutes 1976, Section 414.033, Subdivision 7, is amended to
read:
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Subd. 7. Any annexation ordinance provided for in this section is final upen filing
# eopy of the ordinsnee with the beard; the town eleds the county auditer; end the

Sec. 21. Minnesota Statutes 1976, Section 414.033, is amended by adding a
subdivision to read: .

Subd. 8. The board may issue an order adjusting the population of a municipality
and town for all purposes until the next federal census upon receipt of a joint resolution
requesting such action between the municipality and town.

Sec. 22 Minnesota‘ Statutes 1976, Chapter 414, is amended by adding a section to
read:

[414.035] DIFFERENTIAL TAXATION. Whenever a board order, under sections
414,031, 414.0325 414.033, annexes part or all of a township to a3 municipality, the board

provide full municipal services 1o the annexed area.

Sec. 23, Minnesota Statutes 1976, Section 414.041, is amended to read:

414.064] CONSOLIDATION OF TWO OR MORE MUNICIPALITIES,
Subdivision L. INITIATING THE PROCEEDING. Fhis section provides the exelusive
procedure for eonsolideting abutting munieipalities in the state of Minnesota: Two or
more municipalities may be the subject of a single proceeding provided that each
municipality shares s ecommen boundary with abuls at least one of the included
municipalities, The proceeding shall be initiated by submitting to the seeretary executive
director a resolution of a municipality, a petition signed by ten percent of meore of the
resident voters of & municipality; aceording to the number of votes east for mayor at the

* last municipal election; or; where ne mayer i3 eleeted at sueh eleetion; five percent or
more of the resident voters of the municipality who voted for governor at the last general
election or the proceeding may be initiated by the board of its ewn motion.

The petition or resolution shall set forth the following information about each
included municipality: name, pepulation; description of boundaries, quantity of land
resolution shel else centmin o statement explaining the reasons for requesting the
consolidation and the names of ail parties entitled to mailed notice under section 414.09,
The party initiating the proceeding shall serve copies of the petition or resolution on all of
the included municipalities.

Subd. 2. BOARD'S HEARING AND NOTICE. Upon receipt of a petition or
resolution for consolidation or upon motion of the board made pursuant to subdivision 1,
the seeretary executive director shall designate a time and a place for a hearing in
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accordance with section 414.09.

Subd. 3. BOARD’S ORDER. H the board finds that eensolidation will be for the
hegt nterests of the munteipalities; it shall order the consolidation but re eonselidation
ordered shall be effeetive without resolutions of the governing bodies of the affeeting
mame&pahhe&appre#ﬂgﬁeheeﬂ%hd&heﬂ&fdﬁs-%&gﬁéem&mﬁﬁg&&a
determinetion; In arriving at its decision, the board shall consider the following factors:

(a) Present population, past population growth and projected population of the
included municipalities;

(b) Quantity of land within the included municipalities; and natural terrain
including general topography, major watersheds, soil conditions, and such nateral features
as tivers, lakes and maijor bluffs;

te) Present patternt of physienl development in the included munieipalities ineluding
. ok il ot and institutionat land ‘

(4} Comprehensive plans for development of the aren imeluding development as
prajceted by the metropelian couneil o state planning egeney}

(e) Type and degree of eontrol presently being exereised over development in the
ineluded ioalities ineludi . N , ons. snd .

5 Natural tereain of the aren including genersl topegraphys major watersheds; sot
eonditions; and sueh natural features as fivers; lakees; and major bluffs:

. Hities:

@5 Existing and potentie] problems of environmentel poliution and the aeced for
additional services to avoid of minimize these problems:

§) Relationship and effeet of the propesed eonsolidation on adjseent communities
and school distiets within and adiacent to the municipalities proposed for eonsolidation:

@9 Ansalysis of whether serviees needed by each included munieipality could better
be provided by an adjeeent but not ineluded munieipality:

) Avaitability of space within the included municipalities to accommodate growtht

sepviees to the propesed mew munieipality: and
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tm) Degree of contipuity of the beundaries of the ineluded munieipalities:
(¢) Depree of contiguity of the boundaries between the included municipalities:

(d) Analysis of whether present planning and physical development in the included
municipalities indicates that the consolidation of these municipalities will benefit planning

and land use patterns jn the area; the present iransporlation network and potential
transportation issues. including proposed highway development;

(e} Analysis of whether consolidation of the included municipalities is consistent
with comprehensive plans for the area;

municipalities can be more effectively or more economically provided by consolidation;

(2) Analysis of whether there are existing or potential environmental problems and
whether municipal consolidation will help ameliorate such conditions;

The order shall provide for electien of new municipal officers in accordance with
section 414.09. If the most populous of the included municipalities is a statutory city, the
new municipality shall be a statutory city and the plan of government shall be Optional
Plan A, provided that an alternate plan may be adopiled pursuant to Minnesete Statutes
1967; section 412.551, at any time. [f the most populous of the included municipalities is a
city, the new municipality shall be governed by its home rule charter or the statutory form
under which it is governed except that any ward system for the election of councilmen
shall be inoperable. The ordinances of all of the included municipalities shall continue in
effect within their former boundaries until repealed by the governing body of the new
municipality.

Notwithstanding any other provision of law to the contrary, the board may in its
order establish a ward system in the new municipality, in which event it shall establish not
less than three nor more than seven wards, each of which shall elect one councilman.
When more than 1wo years have elapsed after consolidation, the governing body may, by
a four-fifths vote, abolish the ward system.

The new municipality shall assume the name of the most populous municipality
unless previous (o the election another name is chosen by joint resolution of a majority of
the included municipalities.
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The number of license privileges existing in the included municipalities prior to
consolidation and pursuant to state law shall not be diminished as a result of the
consolidation. -

If the consolidation is denied, no proceeding for the consclidation of the same
municipalities may be initiated within two years from the date of the board’s order unless
authorized by the board.

Subd. 4. ADOPTION BY COUNCILS OF MUNICIPALITIES. Notwithstanding
any other provision of law to the contrary, no consolidation order of the board involving
existing municipalities shall become effective unless adopted by the council of each
affected municipality by a majority vote and unless the consolidation order of the board
is approved by the qualified voters of the affected municipalitics at a general or special
election set according to law. The form of the ballot shall be fixed by the board; and, if a
majority of the votes casl on the question in each municipality are in favor of its
adoption, the order of the board shall become effective as provided herein.

Subd. 4a. DIFFERENTIAL TAXATION. Where one municipality is receiving
substantially fewer municipal services, the board may provide that the mill levy of such a
mupicipality shall be increased in substantially equal proportions over a period of not
more than five years to equality with the mill levy in the remainder of the new
municipality, such period to be determined by the board on the basis of the peried
reasonably required effectively to provide substantially equal municipal services.

Subd. 5. EFFECTIVE DATE. The consolidation shall be effective upon the election
and qualification of new municipal officers, or at such later date as set by the board in its
order.

Sec. 24. Minnesota Statutes 1976, Section 414.06, is amended to read:

41406 DETACHMENT OF PROPERTY FROM A MUNICIPALITY.
Subdivision 1. INITIATING THE PROCEEDING. Property which is situated within a
municipality and abutting the municipal boundary, unplatied; and oecupied and wsed
primarily for agrieultural purposes rural jn character and not developed for urban
residential, commercial, or industrial purposes may be detached from the municipality
accerding to the following procedure, The proceeding may be initiated by submitting to
the board a resolution of the municipality to which the land is attached or by submitting
to the board a petition of all of the property owners of the land to be detached if the area
is less than 40 acres or of 75 percent of the property owners if over 40 acres. The petition
or resolution shall set forth the boundaries and the area of the land to be detached, the
number and character of the buildings, the resident population, and the municipal
improvements, if any, in the area. '

Subd. 2. BOAREYS HEARING AND NOTICE. If both a resolution of the
municipality and a petition by all the property owners are submitted, no hearing is
necessary. In any other case, upon receipt of a petition or resolution, the seeretary
executive director of the board shall designate a time and place for a hearing in
accordance with section 414.09.
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Subd. 3. BOARD’S ORDER. Upon completion of the hearing, the board may
order the detachment if it finds that the requisite number of property owners have signed
the petition if initiated by the property owners, that the property is uhplatted and used

and eeeupied primarily for agrieultural purposes rural in character and not developed for
urban residential, commergial or industrial purposes, that the property is within the

boundaries of the municipality and abuts a boundary, that the detachment would not
unreasonably affect the symmetry of the detaching municipality, and that the land is not
needed for reasonably anticipated future development. The board may deny the

the fungtions of government without undue hardship. The board shall have authority to
decrease the area of property 10 be detached and may include only a part of the proposed
area i s order to be detached. If the tract abuts more than one township, it shall
become a part of each township, being divided by projecting through it the boundary line
between the townships. The detached area may be relieved of the primary responsibility
for existing indebtedness of the municipality and be required to assume the indebtedness
of the township of which it becomes a part, in such propottion as the board shall deem
just and equitable having in view the amount of taxes due and delinquent and the
indebtedness of each township and the municipality affected, if any, and for what purpose
the same was incurred, all in relation to the benefit inuring to the detached area as a
result of the indebtedness and the last assessed value of the taxable property in each
township and municipality.

Subd. 4. EFFECTIVE DATE OF DETACHMENT. The detachment shall be
effective upon the issuance of the board’s order, or at such later date, as provided by the
board in its order.

Sec. 25. Minnesota Statutes 1976; Section 414.061, Subdivision 1, is amended 1o
read:

414061 - CONCURRENT DETACHMENT AND ANNEXATION OF
INCORPORATED LAND. Subdivision 1. INITIATING THE PROCEEDING. Property
of one municipality which abuts another may be concurrently detached and annexed by
the procedure set forth in this section. The proceeding shall be initiated by submitting to
the seeretary executive director resolutions of both municipalities describing the land and
stating their desire 10 detach and annex the land.

Sec. 26. Minnesota Statutes 1976, Seciion 414.061, Subdivision 4, is amended to
read:

Subd. 4, BOARD INITIATION. The board may initiate proceedings for the
concurrent detachment and annexation of portions of one municipality completely
surrounded by another municipality, on its own motion or upon epphieation the petition
of all of the preperty owners; provided; however; that of property in the completely
surrounded area. In such cases the board shall conduct hearings and issue its order as in
the case of ennexations of unineerporated property consolidations of two or more

S8ec. 27. Minnesota Statutes 1976, Section 414.061, is amended by adding a

Changes or additions indicated by underline deletions by ‘strileeout



640 LAWS of MINNESOTA for 1978 Ch. 705

subdivision to read:

Subd. 4a. PROPERTY NOT JOINING MAJOR PORTION OF
municipality which at no point joins l_h_ETn-ai;r;rtion of ie, municipality but which at
some point joins another mupicipality the board mavy initiate proceedings for the

municipalities under sections 414.041, subdivisions 3 and 5, and 414.09,

Sec. 28. Minnesota Statutes 1976, Chapter 414, is amended by adding a section to
read:

[414.063] JOINT AGREEMENTS. After notice and hearing as provided in section
414.09, the board may include provisions of joint agreements between political
subdivisions in its orders. .

Sec. 29. Minnesota Statutes 1976, Section 414.065, is amended to read:

414.065 STATE LANDS, PROCEEDINGS. En any case in which the state is the
fee owner of land partly or wholly within any area proposed to be ennexed; incorperated;
or detaehed part of a boundary adjustment, the executive council of the state of
Minnesota may petition for, or consent to, any action proceeding under this chapter, if
the council deems such action 1o be in the best interests of the state.

Sec. 30. Minnesota Statutes 1976, Section 414.067. is amended to read:

414.067 APPORTIONMENT OF ASSETS AND OBLIGATIONS. Subdivision [.
TOWNSHIP OR MUNICIPALITY DIVIDED. Uspen incosposation: eonselidation;
AHAD3E 444032, 414041 and #4061 Whenever the board divides an existing
governmental unit, the board shalt may apportion the property and obligations ef eny
township of munieipality divided by board order between the governmental unit adding
territory and the povernmental unit from which the territory was obtained. The
apportionment shall be made in a just and equitable manner having in view the value of
the existing township or municipal property located in the area to be added, the assets,
value, and location of all the taxable property in the existing township or municipality,
the indebtedness, the taxes due and delinquent, other revenue accrued but not paid 1o the
existing township or municipality and the ability of any remainder of the township or
municipality to function as an effective governmental unit. The order shall not relieve any
property from any tax liability for payment for any bonded .obligation, but the taxable
property in the new municipality may be made primarily liable thereon.

Subd. 2. ENTIRE TOWNSHIP OR MUNICIPALITY. When an entire township is
annexed by an existing municipality, or an entire township ts incorporated into a new
municipality, of an entife township or a municipality is consolidated into a new
municipality, all money, claims, or properties, including real estate owned, held, or
possessed by the annexed, incorporated er eenselidated township or municipality, and
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any proceeds or taxes levied by such lown or municipality, collected or uncollected, shali
become and be the property of the new or annexing municipality with full power and
authority to use and dispose of the same for public purposes as the council or new
annexing municipality may deem best, subject to the rights of creditors. Any bonded
indebtedness of a town or former municipality annexed to an existing municipality or
incorporated or consolidated into a new municipality shall be borne only by that property
within the boundaries of the former town or municipality, provided, however, the units of
government concerned may by resolution of their governing bodies agree that the new
municipality shall assume the bonded indebtedness of the former units of government
existing and outstanding at the time of annexation, incorporation or consolidation.

Subd. 3. REVISION OF TAX RECORDS; REDISTRIBUTION OF LEVIES, In
an apportionment made under this section the board may order the county auditor to
revise tax records and respread levies at any time prior to December 15 or order the
county treasurer to redistribute taxes levied and receivable.

Sec. 31. Minnesota Statutes 1976, Section 414.07, is amended to read:

414.07 APPFALS. Subdivision 1. ORDERS OF BOARD, TIME LIMITATION.
All orders of the board, whether in conneetion with ennexation; conselidation;
ineorporation or detachment shall be issued within two years from the date of the first
hearing thereon provided that the time may be extended for a fixed additional period
upon consent of all parties of record. Failure to so order shall be deemed to be an order
denying the matter before the board. An appeal may be taken from such failure 1o so
order in the same manner as an appeal from an order as provided in subdivision 2.

Subd. 2. GROUNDS FOR APPEAL. Any person aggrieved by any ineerperation;
annexation; detachment; of annexetion-detschment order of the board may appeal to the
district court upon the following grounds:

(a) That the board had no jurisdiction to act;
(b) That the board exceeded its jurisdiction;

{c) That the order of the board is arbitrary, fraudulent, capricious or oppressive or
in unreasonable disregard of the best interests of the territory affected;

(d) That the order is based upon an erroneous theory of law.

The appeal shall be taken in the district court in the county in which the majority
of the area affected is located. The appeal shall not stay the effect of the order. All notices

general’s assistant assigned 1o the board.

if the court shall determine that the action of the board invelved is unlawful or
unreasonable or is not warranted by the evidence in case an issue of fact is involved, the
court may vacate or suspend the action of the board involved, in whole or in part, as the
case may require, and thereupon the matter shail be remanded to the board for further
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action in conformity with the decision of the court.

To render a review of a board order effectual, the aggrieved person shall file with
the clerk of the district court of the county wherein the majority of the area is located,
within 30 days of such order, an application for review together with Lhe grounds upon
which the review is sought.

An appeal lies from the district court to the supreme court in accordance with the
provisions of the rules of civil appellate procedure.

Sec. 32. Minnesota Statutes 1976, Section 414.09, is amended to read:

414.09 UNIFORM PROCEDURES OF BOARD. Subdivision 1. HEARINGS.
Proceedings initiated by the submission of & petition; feseim-ien- oF eifieia} request of &

party, the board sh_au M physically rather 1 M L’l means o_f electromc media. The
place of the hearing shall be in the county where a majority of the affected territory is
situated, and shall be established for the convenience of the parties. The seeretary
executive director shall mail notice of the hearing io the following parties: the township or
municipality presently governing the affected territory; amy township or municipality
abutting the affected territory; the county where the affected territory is situated; and
each planning agency which has jurisdiction over the affected area. Proceedings mitiated
by the board of its own motion shall be set for hearing on & duy ot least 30 days efter
such mailed notiee; The seeretary executive director shall cause notice of the hearing to be
published for two successive weeks in a legal newspaper of general circulation in the
affected area. When the board exercises its authority to change the boundaries of the
affected area so as to increase the quantity of the land, the hearing shall be recessed and
reconvened upon two weeks published notice in a legal newspaper of general circulation
in the affected area.

Subd. 2. TRANSMITTAL OF BOARD'S ORDER. The seecretary gxecutive
director shall cause copies of the board’s order to be mailed to all parties entitled to
mailed notice of hearing under subdivision 1, the secretary ol state, the department of

and any other p party of record. ¥ the order changes ges the boundames of an existing
srenieipality; of ereates & new Municipality; the seeretary shall transmit eopies of the
order; the deeument by which the proceeding was initinted; where applieable; the netice
of hearinrg afd the proof of service and publication thereof; to the seeretary of simte and
the auditor of the eounty where the affeeted territory is situated; for filing as a publie
reeerd: '

Subd. 3. ELECTIONS OF MUNICIPAL OFFICERS. An order approving an
incorporation or consolidation pursuant to seetrons 414:8%; 414:02% o 414041 this
chapter shall set a date for this election of new municipal officers not less than 45 days
nor more than 60 days after the issuance of such order. The board shall appoint an acting
clerk for election purposes, at least three election judges who shall be residents of the new
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municipality, and shall designate polling places within the new municipality.

The acting clerk’shall prepare the official election ballot, Affidavits of candidacy
may be filed by any persen eligible to hold municipal office not more than four weeks nor
less than two weeks before the date designated by the board for the election. At least one
week before the first day to file such affidavits the acting clerk shall publish a notice in a
newspaper qualified as a medium of official publication and of general circulation within
the new municipality stating the first and fast dates on which such affidavits may be filed,
the location of the clerk’s office, the clerk’s office hours, and the amount of the filing fee.

The acting clerk shall publish a notice of election in a newspaper qualified as a
medium of official publication and of general circulation within the new municipality for
two successive weeks immediately prior to the date designated by the board for the
election. The election notice shall state the purpose, date, and polling places for the
election, and shall state the time the polls shall be open, which time shall be at least five
hours, )
I the new municipality 18 & statutory eity; the election shall be condueted in
eonformity with the requirements of the laws for eonducting a statutery eity election
insofer a5 applieable: H the new municipality is o home rule eharter eity; The election
shall be conducted in conformity with the charter and the laws for conducting ety
municipal elections insofar as applicable. Any person eligible to” vote at a township or
municipal election within the area of the new municipality, is eligible to vote at such
election.

Any excess in the expense of conducting the election over receipts from filing fees
shall be a charge against the new municipality; any excess of receipts shall be deposited in
the treasury of the new municipality. . .

Sec. 33. REPEALER. Minnesota Statutes 1976, Sections 414.021; 414.032; 414.033,
Subdivision 4; 414.034; and 414.068; are repealed.

enactment.

Approved March 28, 1978.

+

CHAPTER 706-5.F.No.912

An act relating 1o education; providing for the correction or elimination of erroneous,
ambiguous, omitted and obsolete references and text; amending Minnesota Statutes 1976,
Sections 120.10, Subdivision 3; 120.171; 120.66; 121.12; 121.212, Subdivision I; 121.28;
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