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For the purposes of clauses (b) and (c), a power shall be
deemed to be exercisable in favor of a person if it is exercisable in
favor of such person, his estate, his creditors, or the creditors of his
estate.

(D) If a power of appointment created after October 21,
1942, is exercised by creating another power of appointment which
can be validly exercised so as to postpone the vesting of any estate
or interest in the property which was subject to the first power, or
suspend the absolute ownership or power of alienation of such prop-
erty, for a period ascertainable without regard to the date of the
creation of the first power, such exercise of the first power shall,
to the extent of the property subject to the second power, be deemed
a transfer of property by the individual possessing such power.

(E) The lapse of power of appointment created after Octo-
ber 21, 1942, during the life of the individual possessing the power
shall be considered a release of such power, the rule of the preceding
sentence shall apply with respect to the lapse of powers during any
calendar year only to the extent that the property which could have
been appointed by exercise of such lapsed powers exceeds in value
the greater of the following amounts:

(1) $5,000, or

(2) Five percent of the aggregate value of the assets out of
which, or the proceeds of which, the exercise of the lapsed powers
could be satisfied.

(F) For the purposes of Minnesota Statutes, Section 292.01,
a power of appointment created by a will executed on or before
October 21, 1942, shall be considered a power created on or before
such date if the person executing such will dies before July 1, 1949,
without having republished such will, by codicil or otherwise, after
October 21,1942.

Approved March 16, 1965.

CHAPTER 89—H. F. No. 388

An act relating to inheritance taxes; amending Minnesota Stat-
utes 1961, Section 291.01, Subdivision 3, as amended.

Be it enacted by the Legislature of the State of Minnesota:
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Subdivision 1, Minnesota Statutes 1961, Section 291.01, Subd.
3, as amended by Laws 1963, Chapter 218, Section 1, is amended
to read:

Subd. 3. Inheritance taxes; powers of appointment. A tax-
able transfer under the provisions of this Minnesota Statutes, Chap-
ter 297 shall be deemed to have been made:

(1) To the extent of any property with respect to which the
decedent has at the time of his death a general power of appoint-
ment, or with respect te which the decedent has at any time exercised
or released such a power of appemtaaent by a disposition which is ef
Eticn nature tftafe tf it were a transfer or property owned oy tne oo-
ccdcnt, sues tronsiCF would •&© tax a. Die UQQCF tnc provisions of tnis
chapter: A disclaimer OF renunciation ef such a power of appoint-
ment sMail not "oe dccmes a release of sucn power. r*oF tnc purposes
el this subparagraph (i>7 the power of appointment shaH be eea-
sicleFcd to exist on tnc date ot tsc decedent s oeatli even tnougn tnc
exercise ot the power is subject to a precedent giviftg ot notice w
evea though fee exercise ef fee power takes effect oajy eg the cxpira-
tion o± a stated period attcF its exercise, wnctncr OF not on or oc~
tore the dace ot t«e decedent s death notice has been gives or tnc
pewef has been exercised: created on or before October 21, 1942, is
exercised by the decedent

(A) by will, or

(B) by disposition which is of such nature that if it were a
transfer of property owned by the decedent, such transfer would be
taxable under the provisions of Minnesota Statutes, Chapter 291;

but the failure to exercise such a power or the complete release of
such a power shall not be deemed an exercise thereof. If a general
power of appointment created on or before October 21, 1942, has
been partially released so that it is no longer a general power of
appointment, the exercise of such power shall not be deemed to be
the exercise of a general power of appointment if

(a) such partial release occurred before November 1, 1959,
or

(b) the donee of such power was under a legal disability to
release such power on October 21, 1942, and such partial release
occurred not later than 6 months after the termination of such legal
disability.

(2) To the extent of any property with respect to which the
decedent by wiH^ or by a disposition which ts of s«eh aatefe that
if it were a transfer of property owned fey the decedent^ such trans-
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fer would be taxable under the provisions ef this chapter; exercises
a power ef appointment by creating another power of appointment
whieh can be validly exercised so as te postpone the vesting of any
estate OF interest at sucn propci'tV) or suspend tne absolute ow ncrsnip
ef power of alienation of sweh property, for a period asccrtainablc
without regard to the date of the creation of the first power:

/jos af the time of his death a general power of appointment created
after October 21, 1942, or with respect to which the decedent has
at any time exercised or released such a power of appointment by
a disposition which is of such nature that if it were a transfer of
property owned by the decedent, such transfer would be taxable un-
der the provisions of this chapter. A disclaimer or renunciation of
such a power of appointment shall not be deemed a release of such
power. For purposes of this paragraph (2), the power of appoint-
ment shall be considered to exist on the date of the decedent's death
even though the exercise of the power is subject to a precedent giving
of notice or even though the exercise of the power takes effect only
on the expiration of a stated period after its exercise, whether or
not on or before the date of the decedent's death notice has been
given or the power has been exercised.

{$) The term "general power ef appointment" means a pow-
er which is cxcrcisablc in favor- of the decedent, his estate, fits crcdi-

r or- the creditors of his estate; except that

A power to eensu-me, invade? or appropriate property
ef the decedent whieh is limited by an asccrtainable

relating to the health; edaeation^ support, OF maintenance
ef the decedent shall not be deemed a general power ef appoint-

{b) In the ease ef a power ef appointment which is exer-
cisablc by the decedent only i» conj action with another person

If the power is not cxeretsable by the decedent except in
conjunction with the creator ©f the power, s«eh power shatt net be
deemed a general power ef appointment.

£B) H fee pewep is net cxcrcisablc by the decedent except
in conjunction with a person having a substantial interest in the
property, subject to the power? which ts adverse to exercise of the
power- in favor ef the decedent, such power shaH net be deemed a
general power ef appointment. Per the purposes ef this clause a
person whe; after the death of the decedent, may be possessed of
a power ef appointment (with respect to the property subject te tne
decedent's power) which he may exercise in his own faver shall be
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dec in CQ as navt&§ an interest m tnc property ano sucn interest snail
be deemed adverse to saeh exercise of the decedent's power.

xt (_aitcr tnc applic ation 6r clauses \Ay ass
pewef is a general power ef appointment and is exereisabte in favor
of SUCH otncF person, sucn power snaii oe uccmeo a general power
ef appointment only in respect of a fractional part of the property
suojcct to sucn power, sucn part to "Be determined oy diVKlmg tnc
value Or sucn property oy tnc uuiul>ef of sucn persons
the decedent) in favor ef whom saeh power is cxcrcisablo.

ror purposes of clauses ^07 asct (t.7, a power snail oft
deemed to fee cxcrcisablc ifi favor of a person if it « cxcrcisablc in
favor ef s«eh person, his estate, his creditors, or the creditors
ot nis cst&tc.

(3) To the extent of any property with respect to which the
decedent:

(A) by will, or

(B) by a disposition which is of such nature that if it were
a transfer of property owned by the decedent such transfer would be
taxable under the provisions of this chapter,

exercises a power of appointment created after October 21, 1942,
by creating another power of appointment which can be validly ex-
ercised so as to postpone the vesting of any estate or interest in such
property, or suspend the absolute ownership or power of alienation
of such property, for a period ascertainable without regard to the
date of the creation of the first power.

(4) The term "general power of appointment" means a pow-
er which is exercisable in favor of the decedent, his estate, his credi-
tors or the creditors of his estate; except that:

(A) A power to consume, invade, or appropriate property
for the benefit of the decedent which is limited by an ascertainable
standard relating to the health, education, support, or maintenance
of the decedent shall not be deemed a general power of appointment.

(B) A power of appointment created on or before October
21, 1942, which is exercisable by the decedent only in conjunction
with another person shall not be deemed a general power of ap-
pointment.

(C) In the case of a power of appointment created after
October 21, 1942, which is exercisable by the decedent only in con-
junction with another person:
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(a) If the power is not exercisable by the decedent except in
conjunction with the creator of the power, such power shall not be
deemed a general power of appointment.

(b) If the power is not exercisable by the decedent except in
conjunction with a person having a substantial interest in the prop-
erty, subject to the power, which is adverse to exercise of the power
in favor o\ the decedent, such power shall not be deemed a general
power of appointment. For the purposes of this clause a person who,
after the death of the decedent, may be possessed of a power of ap-
pointment (with respect to the property subject to the decedent's
power) which he may exercise in his own favor shall be deemed as
having an interest in the property and such interest shall be deemed
adverse to such exercise of the decedent's power.

(c) If, after the application of clauses (a) and (b), the
power is a general power of appointment and is exercisable in favor
of such other person, in such power shall be deemed a general power
of appointment only in respect of a fractional part of the property
subject to such power, such part to be determined by dividing the
value of such property by the number of such persons, including
the decedent, in favor of whom such power is exercisable. For pur-
poses of clauses (b) and (c), a power shall be deemed to be exer-
cisable in favor of a person if it is exercisable in favor of such per-
son, his estate, his creditors, or the creditors of his estate.

£4} (5) The lapse of a power of appointment created after
October 21, 1942, during the life of the individual possessing the
power shall be considered a release of such power. The preceding sen-
tence shall apply with respect to the lapse of powers during any cal-
endar year only to the extent that the property, which could have
been appointed by exercise of such lapsed powers, exceeded in value,
at the time of such lapse, the greater of the following amounts:

(a) $5,000 or
(b) 5 percent of the aggregate value, at the time of such

lapse, of the assets out of which, or the proceeds of which, the ex-
ercise of the lapsed powers could have been satisfied.

(6) For purposes of this subdivision, a power of appoint-
ment created by a will executed on or before October 12, 1942,
shall be considered a power created on or before such date if the
person executing such will dies before July 1, 1949, without having
republished such will, by codicil or otherwise, after October 21,
1942.

Approved March 16, 1965.
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