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Be it enacted by the Legislature of the State of Minnesota:

-Section 1, Certain timber permits extended.—The Executive
Council, upon application of the holders of any incompleted permits
issued irom December 15, 1931 to December:17, 1931, both dates
inclusive, may for good and sufficient reason and upon the recom-
mendation of the Conservation ‘Commissioner, extend the same
for and during such period as the council deems advisable.

"Section 2. Interest to be charged on unpald balance. —Any
permit extended under the provisions of; this Act shall be subject
to the charge of 6 per cent per annum ‘interest on the entire unpaid
purchase price and the destruction of the timber by any cause during
the period of such extension shall not relieve the purchaser for pay-
ment of the same, and said purchaser shall be liable to the state
therefor as prcwlded for in Section 5278, General Statutes of 1913
and amended by Chapter 375, Laws of 1933

Section 3. This act shall take effect and be in force from and
: after its passage. -

Approved Apr1l 24, 1937.

- CHAPTER 441—S. F. No. 1117

© An act to cause to be created soil conservation districts to engage
in conserving soil resources, and preventing and controlling soil ero-
sion, to establish the state soil conservation committee and to defing
its powers and duties and to define the powers and duties of soil
conservation districis, and to provide for means and wmethods of
establishing land use }Jmctices and to provide for the establishment
of boards of adjustment -in conmection with land use regulotions
and to define their powers and duties, to provide for the enforce-
ment of the provisions hereof, and to provide for the discontinu;

. ance of such soil conservation districts.

. Be it enacted by the Legislature of the State of Minnesota:

Section 1.- Purpose and application of act.—As a guide to
the - interpretation and application of 'this act, the public policy of
the State of Minnesota is declared to be as follows: Improper land
use practices have caused and contributed to serious erosion of farm
and grazing lands of this state by wind and water and that thereby

. top -soil is being washed out of felds and pastures, and speeded up
the removal of thé ahsorptive topsoil, causing exposure of less
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absorptive and less protective but more erosive subsoil; and that
land occupiers have failed to cause the discontinuance of such prac-
tice as creates said condition, and the consequences thereof have
"caused the deterioration of soil and its fertility and the deterioration -
of crops grown thereon, and declining yields therefrom, and dimin- -
ishing of the underground water reserve, all of which have caused
water shortages, intensifies periods of drought and crop failure, and
thus brought about suffering, disease and impoverishment of fam-
ilies, and the damage of property. from floods and dust storms; and
that all of said effects may be prevented by land use practices con-
tributing to the conservation of topsoil by the carrying on of engi-
neering operations such as the construction of terraces, check-dams,
dikes, ponds, ditches, and the utilization of stnp cropping, lister fur-
rowing, ‘contour cultivating, land irrigation, seeding and planting
of waste, sloping, abandoned, or eroded lands to water-conserving
cand erosion-preventing plants, trees and grasses.

1t is hereby declared that it is for the public welfare, health and
safety of the people of Minnesota to provide for the conservation
of the soil and soil resources of this State, and for the control and
prevention of soil erosion, and thereby to preserve natural resources,
control floods, prevent impairment of dams and reservoirs, assist
in maintaining the navigability of rivers and harbors, preserve wild-
life, protect the tax base, and protect public lands, by land use prac-
thES as herein provided for.

Section 2. Definitions.—Wherever used or referred to in
this act, unless a different meaning clearly appears from the con-
text:

(1) “District” or “soil conservation district” means a govern-
mental subdivision of this State, organized in accordance with the
prov151cms of this act, for the purposes, with the powers, and sub-
ject to the restrictions hereinafter set forth

(2) “Supervisor” means one of the members of the govern-
ing body of a district, elected or appointed in accordance with the
provisions of this act. :

(3) “Committee” or “State soil conservation committee” means ~
the agency created in section 3 of this act.

. (4) “Petition” means a petition filed under the provisions of
“subsection A of section 4 of this act for thé creation of a district.

(5) "Nommatmg petition” means a petition filed under the
_provisions of section 5 of this act to nominate candidates for. the
office of supervisor of a soil conservation district,

(6)  “State” means the State of Minnesota: .
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(7) “Agency of this State” includes the government. of this
State and any subdivision, agency, or instrumentality, corporate or
otherwise, of the government of this State.

(8) “United States” or “agencies of the United States” includes
the United States of America, the Soil Conservation Service of the
United States Department of Agriculture, and any other agency
or instrumentality, corporate or otherwise, of the United States of
America.

. (9) “Government” or “governmental” includes the government

of this State, the Government of the United States, and any sub-
division, agency, or instrumentality, corporate or otherwise, of either
of them.

(10) “Land occupier” or “occupier of land” includes any per-
son, firm, or corporation who shall hold title to, ar shall be in pos-
session of, any lands lying within a district organized under the
provisions of this act, whether as owner, lessee, renter, tenant, or
otherwise,

(11) “Due notice” means notice published at least twice, with
an interval of at least 7 days between the two publication dates, in
a legal newspaper, and by posting at three conspicuous places within
the appropnate area, such posting to include, where p0551ble posting
at public places where it may be customary to post notices concern-
ing county or municipal affairs generally. At any hearing held pur-
suant to such notice, at the time and place designated in such notice,
adjournment may be made from time to time without the necessnty
of renewing such notice for such adjourned dates.

Section 3. State soil conservation committee established.—
A. There is hereby established, to serve as an agency of this State
and to perform the functions conferred upon it in this act, the State
Soil Conservation Committee. The committee shall consist of five
ex-officio members as follows: One, the Director of the Agricultural
Extension Service of the University of Minnesota; two, the Dean of
the Department of Agriculture of the University of Minnesota;
three, the Conservation Commissioner of the State of Minnesota;
four, the Commissioner of Agriculture of the State of Minnesota;
five, such person as may be appointed by the Secretary of Agricul-
ture of the United States, or, in the event of his failure to appoint
such person within thirty days after the receipt of a certified copy
of this act, then such fifth member of said committee shall be
appointed by the Governor of the State of Minmesota. The com-
mittee shall keep a record of its official actions, and may perform
such acts, hold such public hearings, and promulgate such rules and
regulations as may- be necessary for the execution of its functions

“under this act.

-
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B.' The State soil conservation committee may employ an admin-
istrative officer and such technical experts and such other agents *
and employees, permanent and temporary, as it may require, and
shall determine their qualifications, duties, and compensation. The
committee may call upon the attorney general of the State for such
legal services as it may require. It shall have authority to delegate
to its chairman, to one or more of its members, or to one or more
" agents or employees such powers and duties as it may deem proper.
Upon request of the committee, for the purpose of carrying out any
of its functions, the supervising officer of any State agency, or of
any State institution of learning shall, insofar as may be possible
under available appropriations, and having due regard to the needs
of the agency to which the request is directed, assign or detail to
the committee members of the staff or personnel of such agency
or institution of learning, and make such special reports, surveys,
or studie§ as the committee may request.

C. The committee shall designate its chairman, and may
annually from time to time, change such designation. A member of
the committee shall hold office so long as he shall retain the office by
virtue of which he shall be serving on the committee. A majority
of the committee shall constitute a quorum, and the concurrence
of a majority in any matter within their duties shall be required for
its determination. The chairman and members of the committee
shall receive no compensation for their services on the committee,
but shall be entitled to expenses, including traveling -expenses, neces-
sarily incurred.in the discharge of their duties on the committee.
The committee shall provide for the execution of surety bonds for
all employees and officers who shall be entrusted with funds or prop-
erty; shall provide for the keeping of a full and accurate record of
all proceedings and of all resolutions, regulations, and orders issued

_or adopted ; the Comptroller of the State of Minnesota shall annually
audit the books of said committee.

D. In addition to the duties and powers hereinafter conferred
upon the State soil conservation ¢committee, it shall have the follow-
ing duties and powers:_

(1) To offer such assistance as may be appropriate to the super-
visors of soil conservation districts, organized as provided herein-
after, in the carrying out of any of their powers and programs.

L4

(2). To keep the supervisors of each of the several districts
organized under the provisions of this act informed of the activi-
ties and experience of all other districts organized hereunder, and
to facilitate an interchange of advice and experience between such
districts and cooperation between them., -

“ (3) To coordinate the programs of the several soil conserva-
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tion districts organized hereunder so far as this may be done by
advice and consultation,

(4) To secure the cooperation and assistance of the United
States and any of its agencies, and of agenc1es of this State in the
work of such districts.

(5) To disseminate-informatiqn throughout the State concern-
ing- the activities and programs of the soil conservation districts
organized hereunder, and to encourage.the formation of such dis-
tricts in areas where their organization is desirable. .

Section 4. Creation of Soil Conservation Districts.

A, Any twenty-five (25) occupiers of land lying within the
limits of the territory proposed to be organized into a district may
file a petition with the State soil conservation committee agking that

~a soil conservation district be organized to function in the terri-
tory descnbed in the petxtlon Such petltlon shall set forth:

(1) The proposed name of said d1str1ct .

(2) That there is need, in the mterest of the public health,
safety, and welfare, for a soil conservat_lon district’ to function in
the territory described in the petition ;

(3) A description of the terrrtory proposed to be orgamzed as
a district, which description shall not be required to be given by
metes and bounds or by legal subdivision, but shal] be deemed sufh-
cient if generally accurate;

(4) A request that the State soil conservation. committee duly
define the boundaries for such district; that a referendum be held
within the territory so defined on the question of the creation of a
soil conservation district in such territory; and that the committee
determine that such a district be created,

Where more than one petition is filed cdvering parts of the same
territory, the State soil ,conservation commlttee may consolidate
all or any such petitions.

B. | Within thirty (30} days after such a petition has been filed
with the State soil conservation committee, it may cause due notice

* to be given of a proposed hearing upon the question of the desira-
bility and necessity, in the interest of the public health, safety, and
welfare, of the creation of such district, upon the question of-the
appropriate boundaries to be assigned to such district, upon the
propriety of -the petition and other proceedings taken under this
act, and upon all questions relevant to such inquiries. All occupiers
of land within the limits of the territory described in the petition,
‘and of lands within any territory considered for addition to such
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described territory, and-all other interested parties, shall have the
right to attend-such hearings and to be heard. If it shall appear
upon the hearing that it may be desirable to include within the pro-
posed district territory outside of the area within which due notice
of the hearing has been given, the hearing shall be adjourned and
due notice of further hearing shall be given throughout the entire
area considered for inclusion in the district, and such further hear-
ing held. After such hearing, if the committee shall determihe, upon
the facts presented at such hearing and upon such other relevant
facts and information as may be available, that there is need, in
the interest of the public health, safety, and welfare, and a majority
of the fee owners of land in said proposed district have consented,
for a soil conservation district to function in the territory considered
‘at the hearing, it shall make and record such determination, and shall
‘define, by metes and bounds or by legal subdivisions, the boundaries
of such district. In making such determination and in defining such
boundaries, the committee shall give due weight and consideration
to the topography of the area considered and of the State, the com-
position of soils therein, the distribution of erosion, the prevailing
land-use practices, the desirability and necessity of including within
the boundaries the particular lands .under consideration and the
benefits such lands may receive from being included within such
boundaries, the relation of the proposed area to existing watersheds
and agricultural regions, and to other soil conservation districts
already organized or proposed for organization under the provisions
of this act, and such other physical, geographical, and economic
factors as are relevant, having due regard to the public policy set
forth in Section 1 of this act. The territory to be included within
such boundaries néed not be contiguous. If the committee shall
determine after such hearing, after due consideration of the said
relevant fact, that there is no need for a soil conservation district
to function in the territory considered at the hearing, it shall make
and record. such determination and shall deny the petition, After
six months shall have expired from the date of the denial of any
such petition, subsequent petitions concerning the case or stthstan-
tially the same territory may be filed as aforesaid and new hear-
.ings held and determinations made thereon.

C. After the committeé has made and recorded a détermination
that there is a need, in the interest of tlie public health, sifety, and
welfare, for the organization of a district in a particular territory
and has defined the bouridaries thereof, it shall consider the ques-
tion whether the operation of a district within such boindaries with
the powers conferred upon soil conservation districts in this act
is administratively practicable and feasible. To assist the commit-
tee in the determination of such administrative practicability and
-feasibility, it shall be the duty of the committee, within 2 reasonable
time after entry of the finding that thete is need for the organiza-
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tion of the proposed district and the determination of the bhoun-
daries thereof, to hold a referendum within the proposed district
upon the proposition of the creation of the district, and to cause
due notice of such referendum to be given. The question shall be
submitted by ballots upon which the words “For creation of a soil
conservation district of the lands below described and lymg in the

county (les) of . e and
.................... " and “Against creation of a soil conserva-
tion ‘dlstrlct of the lands below described. and lymg in the
county ‘Ges) of . ovevn il and......c.ovviieienen

shall'be printed, with a square before each proposition and a_direc-
tion to insert an X ‘mark in the square before one or the other of
said propositions as the voter may favor or oppose creation of such
district. The ballot shall set forth the boundaries 6f such proposed
district as determined by the committee. All occtipiers of lands
lying within the boundaries of the territory, as determined by the
State scil conservation committee, shall be eligible to vote in such
referendum. Only such land occupiers shall be eligible to vote.

D. The committee shall pay all expenses for the issuance of
such notices and the conduct of such hearing and referenda, and shall
supervise the conduct of such hearings and referenda. It shall issue
“appropriate regulations governing the conduct of stich hearings and
referenda, and providing for the registration prior to the date of the -
referendum of 'all eligible voters, or prescribing some other appro-
priate procedure for the determination of those eligible as voters
in such referendum. No informalities in the conduct of such refer-

* endum or in any matters relating thereto shall invalidate said refer-

endum or the result thereof if notice thereof shall have been given

.suhstantlally as herein provided and said referendum shall have

)

been fairly conducted.

" E. “The committee shall publish the result of such referendum

"*and shall thereafter consider and determine whether the operation

of thé district within the defined boundaries .is administratively
«.,practicable and feasible. If the committee shall determine that the

.. operation of such district is' not administratively practicable and

it

. feasible, it .shall record such determination and.deny the petition.

I the committee shall determine that the operation of such district
is administratively practicable and feasible, it shall record such deter-

. mination and shall proceed with the organization of the district in

" the manner hereinafter provided. In making such determination the

committee shall give due regard and weight to the attitudes of the
occupiers of lands lying within the defined boundaries, the number
of land occupiers ellglble to vote in such referendum who shall
have voted, the proportion of the votes cast in such referendum in
favor of the creation of the district to the total number of votes
cast, the approximate wealth and income of the land occupiers of
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the proposed district, the probable expense of carrying on erosion-

control operations within such district, and such other economic
and social' factors as may be relevant to such’ determination, having
due regard to the public policy set forth in section 1 of this act;
provided, however, that the committee shall not have authority to
_ determine that the operation of the proposed district within the
defined boundaries is administratively practicable and feasible unless
at least a majority of the votes cast in the referendum upon the
proposition of creation of the district shall have been cast in favor
of the creation of such district.

F. If the committee shall determine that the operation of the
proposed district within the defined boundaries is administratively
practicable and feasible, it shall appoint two (2) supervisors to act.
with the three (3) supervisors elected as provided hereinafter, as
the governing body of the district. Such district shall be a govern-
mental subdivision of this State and a public body corporate and
politic, upon the taking of the following proceedmgs

The two appointed supervisors shall present to the secretary of
state an application signed by them, which shall set forth (and such
application need contain no detail other than the mere recitals):
(1) that a petition for the creation of the district was filed with
the State soil conservation committee pursuant to the provisions of
this act, and that the proceedings specified in this act were taken
pursuant to such petition; that the application is being filed in order
to complete the organization of the district as a governmental sub-
division and a public body, corporate and politic, under this act:
and that the committee has appointed them as supervisors; (2) the
name and official residence of each of the supervisors, together with
a certified copy of the appointments evidencing their right to office;
(3) the term of office of each of the supervisors; (4) the name which
is proposed for the district; and (5} the location of the principal
office of -the supervisors of the district. The application shall he
subscribed and sworn to by each of the said supervisors before an
officer authorized by the laws of this state to take oaths, who shall
certify upon the application that he personally knows the super-
visors and knows them to be the officers as affirmed in the applica-
tion, and that each has subscribed thereto in the officer’s presence.
The application shall be accompanied by a statement by the State
soil conservation committee, which shall certify (and such state-
ment need contain no detail other than the mere recitals) that a
petition was filed, notice issued, and hearing held as aforesaid; that
the committee did duly determine that there is need, in the interest
of the public health, safety, and welfare, for a soil conservation
district to function in the proposed territory and did define the boun-
daries thereof; that notice was given and a referendum held on
-the question of thé creation of such district, and that the result

f‘
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"of such referendum showed a majority of the votes cast in such
referendum to be in favor of the creation of the district; that there-
after the committee did duly determine that the operation of the

proposed district is administratively- practicable and feasible. The,

said statement shall set forth the houndaries.of the dlStl’lCt as they
have been defiried by the committee,

The secretary of state shall examine the apphcatlon and state-
ment and, if he finds that the name proposed for the district is not
identical with that of any other soil conservation district of this
State or so nearly similar as to lead to confusion or uncertamty,
he shall receive and file them and’ shall record them in" an appro-
priate book of record in his office. If the secretary of state shall
find that the name proposed for the district is identical with that ot
. any other soil conservation district of this State, or so nearly simi-
lar as to lead to confusnon and uncertamty, he shall certify such

fact to the State soil conservation committee, which shall thereupon

submit to the secretary of state a new name for the said district,
which shall not be subject to such defects. .Upon receipt of such
new name, free of such defects, the secretary of state shall record
the application and statement, with the name so modified, in an
appropriate book of Tecord in his office. When the apphcatlon and
staterment have been made, filed, and recorded, as herein provided,
the district shall constitute a governmental subdivision of this State.
The secretary of state shall make and issue to the said supervisors a
certificate, under the seal of the State, of the due organization of
the said district, and shall record said certificate with .the applica-
' tion and statement. The boundaries of such district shall include
the territory as determined by the State soil conservation committee
as aforesaid, but in no event shall they include any area included
within the boundaries of another soil conservatlon district organ-
ized under the provisions of this act.-

G. After six (6) months shall have explred from the date of
entry of a determination by the State soil conservation committee
that operation of a proposed district is not administratively prac-
ticable and feasible, and denial of a petition pursuant to such deter-
mination, subsequent petitions may be filed as aforesaid, and action
taken thereon in accordance w1th the provisions of this act.

H. ~Petitions for mcludmg addltmna[ territory ‘within an exist-
ing district may be filed with the State soil conservation commit-
tee, and the proceedings herein provided for in the case of petl—
tions to organize a district shall be observed in the case of petitions

for such inclusion, The committee shall prescrlbe the form for such .

pet1t10ns which shall be as nearly as may be'in the form prescribed
in this act for pet1t1ons to organize a district. ' Where the total
number of land occupiers in the'area proposed for inclusion shall be
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less than 25, the petition may be filed when signed by a majority
of the occupiers of such area, and in such case no referendum need
be held. In referenda upon petitions for such inclusion, all occu-
piers of land lying within the proposed additional area shall be
eligible to vote. :

1. In any suit, action, or proceeding involving the validity or
enforcement of, or relating to, any contract, proceeding, or action
of the district, the district shall be deemed to have been established
in accordance with the provisions of this act upon proof of the
issuance of the aforesaid certificate by the secretary of state. A
copy of such certificate duly certified by the secretary of state shall
be admissible in evidénce in any such suit, action, or proceeding and
shall be proof of the filing and contents thereof.

Section 5. Election of three supervisors for each district.
—Within thirty (30) days after the date of issuance by the secretary -
of state of a certificate of organization of a soil conservation dis-
trict, nominating petitions may be_filed with the State soil conserva-
tion committee to nominate candidates for supervisors.of such dis-
trict, such candidates to be only such persons as are residents of
the district. Thé committee shall have authority to extend the time
within which nominating petitions may be filed. No such nomihat-
ing petition shall be accepted by the committee, unless it shall be
subscribed by twenty-five (25) or more occupiers of lands lying
within the boundaries of such district. Land occupiers may Sign
more than one such riominating petition to nominate more than one
candidate for supervisor. The committee shall give due notice of
an election to be held for the election of three siipervisors for the
district. The names of all nominees on behalf of whom such nominat-
ing petitions havé been filed within the time herein designated, shall
be printed, arfanged in the alphabetical order of the surnames, upon
ballots, with a square before each name and a direction to insert
an'X mark ‘in the -square before any three names to indicate the
voter’s preference. All occupiers of lands lying within the district
Mho are qualified électors_as designated-by—the_provisions_of_the
Minnesota State Statifes shall be eligible to_vote in _such election.
Only such,Tand occupters shall be eligible to vote. The fhree candi-
dates who shall receive the largest number, respectively, of the
votes cast in such election shall be the elected supervisors for such
district. The committee shall pay all the expenses of such election,
shall supervise the conduct thereof, shall prescribe regulations gov:
erning the conduct of such election and the determination .of the
eligibility of voters therein, and shall publish the results thereof.

_ Section 6. Appointment, qualifications and tenure of super-
visors.—The governing body of the district shall consist of five
(5) supervisors, elected or appotnted as provided heréinabove. The
two sipervisors appointed by the committee shall b&'petsons who
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are by training and experience qualified to perform the speciali'zed
skilled services which will be required of them in the performance
of their duties hereunder.

The supervisors shall designate a chairman and may, from
time to time, change such designation. The term of office of each
supervisor shall be three (3) years, except that the supervisors who
are first appointed shall be designated to serve for terms of 1 and
2 years, respectively, from the date of their appointment. A super-
visor shall hold office until his successor has been elected or appointed
and has qualified. Vacancies shall be filled for the unexpired term.
The selection of.successors to fill an unexpired term, or for a full
term, shall be made in the same manner in which the retiring super-
visors shall, respectively, have been selected. A majority of the
supervisors shall constitute a quorum and the concurrence of a
majority in any matter within their duties shall be required for its
determination. A supervisor shall receive no compensation for his
services, but he shall be entitled to expenses, including traveling
expenses, necessarily incurred in the discharge of his duties if funds
are available therefor.

The supervisors may employ a secretary, technical experts, and
such other officers, agents, and employees, permanent and temporary,
as they may require, and shall determine their qualifications, duties,
and compensation. The county attorney of the district in which the
major portion of said soil conservation district is located, shall be
the attorney for said district, and the supervisors thereof, and the
said supervisor may call upon said attorney for the necessary legal
counsel and advice and service. The supervisors may delegate to
their chairman, to one or more supervisors, or to one or more agents,
or employees such powers and duties as they may deem proper. The
supervisors shall furnish to the State soil conservation committee,
upon request, copies of such ordinances, riles, regulations, orders,
contracts, forms, and other documents as they shail adopt or employ,
and such other information concerning their activities as it may
require in the performance of its duties under this act.

The supervisors shall provide for the execution of surety bonds
for all employees and officers who shall be entrusted with funds or
property ; shall provide for the keeping of a full and accurate record
of all proceedings and of all resolutions, regulations, and orders
issued or adopted; the State Comptroller shall annually audit the
books of. said soil conservation district and its supervisors. Any
supervisor may be removed by the State soil conservation committee
upon notice and hearing, for neglect of duty of malfeasance in office,
but for no other reason.

The supervisors may invite the legislative body of any munici-
pality or county located near the territory comprised within the dis-
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trict to designate a representative to advise and consult with the
supervisors of the district on all questions of program and policy
which may affect the property, water supply, or other interests of
such municipality or county. . '

Section 7. Powers of districts and supervisors.—A soil con-
servation district organized under the provisions of this act shall
constitute a governmental subdivision of this State, and a public
body corporate and.politic, exercising public powers and such dis-
trict, and the supervisors thereof, shall have the foregoing powers,
in addition to others granted in other sections of this act:

(1) To conduct surveys, investigations, and research relating
to the character of soil erosion and the preventive and control
measures needed, to publish the results of such surveys, investiga-
tions, or research, and to disseminate information concerning such
preventive and control measures; provided, however, that in order
to avoid duplication of research activities, no district shall initiate
any research program except in cooperation with the government
of this State or any of its agencies, or with the United States or any
of its agencies; =~ °

(2). To conduct demonstrational projects within the district
on lands owned or controlled by this State or any of its_agencies,
with the cooperation of the agency administering and having juris-
diction thereof, and on any other lands within the district upon
obtaining the consent of the occupier of such lands or the necessary
rights or interests in such lands, in order to demonstrate by example
the means, methods, and measures by which soil and soil resources
may be conserved, and soil erosion in the form of soil blowing and
soil washing may be prevented and controlled;

(3) To carry out preventive and control measures within the
district including, but not limited to, engineering operations, methods
of cultivation, the growing of vegetation, changes in use of land, and
the measures referred to in section 1 of this act, on lands owned
or controlled by this State or any of its agencies, with the coopera-
tion of theé agency administering and having jurisdiction thereof,
and on any other lands within the district upon obtaining the con-
sent of the occupier of such lands or the necessary rights or interests
in such lands, including the owner of the fee thereof.

(4) To cooperate, or enter into agreements with, and within
the limits of appropriations duly made available to it by law, to
furnish financial or other aid to, any agency, governmental or other-
wise, or any occupier of lands within the district, in the carrying on
of erosion-control and prevention operations within the district,
subject to such conditions as the supervisors may deem, necessary
to advance the purposes of this act;
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(5) To obtain options upon and to acquire, by purchase,
exchange, lease, gift, grant, bequest, devise, or otherwise, any prop-
erty, real or personal, or rights or interest therein; to maintain,
administer, and improve any .properties acquired, to receive income
from such properties and to expend such income in carrying out
the purposes and provisions of this act; and to sell, lease, or other-
wise dispose of any of its property or interests therein in further-
ance of the purposes and the provisions of this act;

{(6) To make available, on such terms as it shall prescribe, to
land occupiers within the district, agricultural and engineering
machinery and equipment, fertilizer, seeds, and seedlings, and such
other material or equipment, as will assist such land occupiers to
carry on operations upon their lands for the conservation of soil
resources and for the prevention and control of soil erosion;

(7) To construct, improve, and maintain such structures-as may
be necessary or convenient for the performance of any of the opera-
tions authorized in this act;

(8) To develop comprehensive' plans for the conservation of
soil resources and for the control and prevention of soil erosion
within the district, which plans shall specify in such’detail as may
be. possible, the acts, procedures, performances, and avoidances
which are necessary or desirable for the effectuation of such plans,
including the specification of engineering operations, methods of
cultivation, the growing of vegetation, cropping programs, tillage
practices, and changes in use of land; and to publish such plans
and ‘information and bring them to the attention of occupiers of
lands within the district;

(9) To take over, by purchase, lease, or otherwise, and to
administer, any soil-conservation, erosion-control, or erosion-pre-
vention project located within its boundaries undertaken by the

United States or any of its agencies, or by this Staté or any of its -

agencies; to manage, as' agent of the United States or any of its

agencies, or of this State or any of its agencies, any soil-conserva-

tion, erosion-control, or erosion-prevention project within its boun-
daries; to act as agent for the United States, or any of its agencies,
or for this State or any of its agencies, in connection with the
acquisition, construction, operation, or administration of any soil-

conservation, erosion-control, or erosion-prevention project within

its boundaries; to accept donations, gifts, and, contributions in
money, services, -materials, or otherwise, from the United States
or any of its agencies, or from this State or any of its agencies,
and to use or expend such moneys, services, matenals or other
contributions in carrying on its operations; . '



-

4411 OF MINNESOTA FOR 1937 673

(10) To sue and be sued in the name of the district; to have
perpetual succession unless terminated as hereinaiter provided; to
make and execute contracts.and other instruments, necessary or con-
venient to the exercise of its powers; to make, and from time to
time amend and repeal, rules and regulations not inconsistent with
this act, to carry into effect its purposes and powers;

(11) As a condition to the extending of any benefits under
this act, to, or the performance of work upon, any lands not owned
or controlled by this State or any of its agencies, the supervisors
may require contributions in money, services, materials, or other-
wise to any operations conferring such benefits; .

(12) No provisions with respect to the acquisition, operation,
or disposition of property by other public bodies shall be applicable
to a district organized hereunder unless the legislature shall specific-
ally so state. : '

Section 8. Adoption of land-use regulations.—The super-
visors of any district shall have authority to formulate regulations
governing the use of lands within the district in the interest of con-
serving soil resources and preventing and controlling soil erosion.
The supervisors may conduct such public meetings and public hear-
ings upon tentative regulations as may be necessary to assist them
in this work. The supervisors shall not have authority to enact -
such land-use regulations into-law until after they shall have caused
due notice to be given of their.intention to conduct a referendum

 for submission of such regulations to the occupiers of lands lying

within the boundaries of the district for their indication of approval
or disapproval of such proposed regulations, and until after the.
supervisors have considered the result of such referendum. The
proposed regulations shall be embedied in a proposed ordinance.
Copies of such propased ordinance shall be available for the inspec-’
tion of all eligible voters during the period between publication of
such notice and the date of the referendum. The notices of the
referendum shall recite the contents of such proposed ordinance, or
shall state where copies of such proposed ordinance may be exam-
ined. The question shall be submitted by ballots, upon which the
words “For approval of proposed ordinance No........... , pre-
scribing land-use regulations for conservation of soil and prevention
of eroston” and “Against approval of proposed ordinance No....... )
prescribing land-use regulations for conservation of soil and preven-
tion of erosion” shall be printed, with a square before each proposi-
tion and a direction to insert an X mark in the square beiore one
or the other of said propositions as the voter may favor or oppose
approval of such proposed ordinance. The supervisors shall super-
vise such referendum, shall prescribe appropriate regulations gov-
erning the conduct thereof, and shall publish the result thereof. All
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occupiers, of lands within the district shall be eligible to vote in such
referendum. Only such land occupiers shall be eligible to vote, No
informalities in the conduct of such referendum or in any matters
relating thereto shall invalidate said referendum or the resuit thereof
if notice thereof shall have been given substantially as herein pro-
vided and said referendum shall have been fairly conducted.

- The supervisors shall not have authority to enact such proposed
ordinance into law unless at least 85% of the votes cast in such
referendum shall have been cast for approval of the said proposed
ordinance. The approval of the proposed ordinance by 85% of the
votes cast in such referendum shall not be deemed to require the
supervisors to enact such proposed ordinance into law. Land-use
regulations prescribed in ordinances adopted pursuant to the pro-
visions of this section by the supervisors of any district shall have
the force and effect of law in the said district and shall be binding
and obligatory upon all occupi\ers of lands within such district.

Any occupier of land within such district may at any time file
a petition with the supervisors asking that any or all of the land-use
regulations prescribed in any ordinance adopted by .the supervisors
under the provisions of this section shall be amended, supplemented,
or repealed. Land-use regulations prescribed in any ordinance
adopted pursuant to the provisions of this section shall not be
amended, supplemented, or repealed except in accordance with the
procedure prescribed in this section for adoption of land-use regu-
lations. Referenda on adoption, amendment, supplementation, or
repeal of land-use regulations shall not be held more often than
once in six (6) months.

The regulations to be adopted by the supervisors under the pro-
visions of this section may include; -

1. Provisions requiring the carrying out of necessary engineer-
ing operations, including the construction of terraces, terrace out-
lets, check dams, dikes, ponds, ditches, and other necessary struc-
tures; i ’

* 2. Provisions requiring observance of particular methods of
cultivation including contour cultivating, contour furrowing, lister
furrowing, sowing, planting, strip cropping, seeding, and planting
of lands to water-conserving and erosion-preventing plants, trees and
grasses, forestation, and reforestation;

3. Specifications of cropping programs and tillage practices to
be observed;

4 Provisions requiring the retirement from cultivation of
highly erosive areas or of areas on which erosion may nat be ade-
quately controlled if cultivation is carried on;
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5. Provisions for such other means, measures, operations, and
programs as may assist conservation of soil resources and prevent
or control soil erosion in the district, having: due regard to the
declaration of public policy set forth in section 1 of this act.

4

The regulations shall be uniform throughout the territory com-
prised within the district except that the supervisors may classify
the lands within the district with reference to such factors as soil
type, degree of slope, degree of erosion threatened or existing,
cropping and tillage practices in use, and other relevant factors, and
may provide regulations varying with the type or class of land
affected, but uniform as to all lands within each class or type. Copies
of land-use regulations adopted under the provisions of this section
shall be printed and made available to all cccupiers of lands lying
within the district,

Section 9. Enforcement of land-use regulations.—The
supervisors may have authority with the consent of the occupier
thereof to go upon any lands within the district to determine whether
land-use regulations adopted under the provisions of section 8 of
this act are being observed.

Section 10.  Act not to be compulsory.—Nothing in this act
shall be deemed to be compulsory upon any land occupier,

Section 11. Board of adjustment—A. Whére the super-
visors of any district organized under the provisions of this act
shall adopt an ordinance prescribing land-use regulations in accord-
ance with the provisions of section 8 hereof, they shail further pro-
vide by ordinance for the establishment of a board of adjustment,
Such board of adjustment shall consist of three (3) members, each
to be appointed for a term of three (3) years, except that the mem-
. bers first appointed shall be appointed for terms of 1, 2, and 3 years,
respectively, The members of each such board of adjustment shali
be appointed by the State soil conservation committee, with the
advice and approval of the supervisors of the district {for which
such board has been established, and shall be removable, upon notice
and hearing, for neglect of duty or malfeasance in office, but for
no other reason, such hearing to be conducted jointly by the State
soil conservation committee and the supervisors of the district.
Vacancies in the board of adjustment shall be filled in the same
manner as original appointments, and shall be for the unexpired
term of the member whose term becomes vacant. Members of the
State soil conservation committee and the supervisors of the district
shall be inehgible to appointment as members of the board of
adjustment during their tenure of such other office. The members
of the. board of adjustment shall receive compensation for their
services at the rate of five dollars ($5.00) per diem for time spent
on the work of the board, in addition to expenses, including travel-
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ing expenses, necessarily incurred in the discharge of their duties
if funds are available therefor. The supervisors shall pay the neces-
sary administrative and other expenses of operation incurred by
the board, upon the certificate of the chairman of the board.

B. The board of adjustment shall adopt rules to govern its
procedures, which rules shall be in accordance with the provisions
of this act and with the provisions of any ordinance adopted pur-
suant to this section. The board shail designate a chairman from
among its members, and may, from time to time, change such desig-
nation. Meetings of the board shail be held at the call of the chair-
man and at such other times as the board may determine. Any two
(2) members of the board shall constitute a quorum. The chair-
tman, or in his absence such other member of the board as he may
designate to serve as acting chairman, may administer oaths and
compel the attendance of witnesses. All meetings of the board shall
be open to the public. The board shall keep a full and accurate
record of all proceedings, of all documents filed with it, and of all
.orders entered, which shall be filed in the office of the board and
shall be a public record.

C. Any land occupler may file a petition with the board of
adjustment alleging that there are great practical difficulties or
unnecessary hardship in the way of his carrying out upon his lands
the strict letter of the land-use regulations prescribed by ordinance
approved ‘by the supervisors, and praying the board to authorize a
variance from the terms of the land-use regulations in the applica-
tion of such regulations to the lands occupied or owned by the peti-
tioner. Copies of such petition shall be served by the petitioner
upon the chairman of the supervisors of the district within which
his lands ate located and upon the chairman of the State soil con-
servation cammittee personally or by registered mail. The board of
adjustment shall fix a time for the hearing of the petition and cause
due notice of_such hearing to be given. The supervisors of the dis-
trict'and the State soil conservation committee shall have the right
to appear and be heard at such hearing. Any occupier of lands
lying within the district who shall object to the authorizing of the
-variance prayed for may intervene and become a party to the pro-
ceedings. Any party to the hearing before the board may appear
in person-or by attorney. If, upon the facts presented at such hear-
ing, the board shall determine that there are great practical diffi-
culties or unnecessary hardship in the way of applying the strict
letter of any of the land-use regulations upon the lands of the peti-
tioner, it shall make and record such determination and shall make
and record findings of fact as to the specific conditions’ which estab-
" lish such great practical difficulties or unnecessary hardship. Upon
the basis of such findings and determination, the board shall have
power by order to authorize such variance from the terms of the
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land-use regulations, in their application to the lands of the peti-
tioner, as will relieve such great practical difficulties or unnecessary
.hardship and will not be contrary to the public interest, and such
that the .spirit of the land-use regulations shall be observed, the
" public  health, safety,rand welfare secured, and substantial justice
done.

D.  Any petitioner aggrieved by an order of the board granting
or denying, in whole or in part, the relief sought, the supervisors
of the district, or any intervening party, may obtain a review of
such order in any district court, by commencing in such court an
action to have the order of the board modified or set aside. Upon
such an activn being commenced, the court shall have jurisdiction
of the proceedings and of the questions determined or to be detef-
mined therein, and shall have power.to grant such temporary and
permanent relief as it deems just and proper, and to make and
enter a decree enforcing, moditying, and enforcing as so modified,
or setting aside, in whole or in part, the order of the board. No
contention that has not been urged before the hoard shall be con-

- sidered by the court unless the failure or neglect to urge such con-
tention shall be excused because of extraordinary circumstances.
The matter as heard in the district court shall be.a trial de novo
or may be heard by stipulation of the parties to said action upon

" the record made before the Board of adjustment. The jurisdiction
of the court shall be exclusive and its judgment and decreé shall
be final, except that the same shall be subject to review in the same
manner as are other judgments or decrees of the district court in
civil actions.

Section 12. Cooperation between districts.—The supervisors
of any two or more districts organized under, the provisions of
this act may cooperate with one another in the exercise of any or
all powers conferred’in this act.

Section 13. State agencies to cooperate—Agencies of this
State which shall have jurisdiction over, or be -charged with the
administration of, any State-owned lands, and of any county, or
other governmental subdivision of the State, which shali have juris-
diction over, or be charged with the administration of, any county-
owned or other publicly owned lands, lying within the boundaries
of any district organized hereunder, shall cooperate with the super-
visors of such districts in the effectuation of programs and opera-
tions undertaken by the supervisors under the provisions of this act.
The supervisors of such districts shall be given free access to enter
and perform work upon such publicly owned lands. The provisions
of ‘land-use regulations adopted pursuant to section 8 of this act
shall have the force and effect of law over all such publicly owned
lands, and shall be in all respects observed by the agencies adminis-
tering such lands, = o
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Section 14. Discontinuance of districts.—At any time after
five (5) years after the organization of a district under the pro-
visions of this act, and twenty-five (25) occupiers of land lying
within the boundaries of such district may file a petition with the
State soil conservation committee praying that the operations
of the district be terminated and the existence of the district dis-
continued. The committee may conduct such public meetings and
public hearings upon such petition as may be necessary to assist in
the consideration thereof. Within sixty {60) days after such a
petition has been received by the committee it shall give due notice
of the holding of a referendum, and shall supervise such referen-
dum, and issue appropriate regulations governing the conduct
thereof, the question to be submitted by ballots upon which the

words “For terminating the existence of the............... (name of the
. soil conservation district to be here inserted)” and “Against termi-
nating the existence of the.._......_. (name of the soil conservation

district to be here inserted)” shall be printed, with a square before
each proposition and a direction to insert an X mark in the square
before one or the other of said propositions as the voter may
favor or oppose discontinuance. of such district all occupiers of
lands lying within the boundaries of the districts shall be eligible
to vote in such referendum. Only such land occupiers shall be
eligible to vote, No informalities in the conduct of such referendum
or in any matters relating thereto shall invalidate said referendum
or the result thereof if notice thereof shall have been given substan-
tially as herein provided and said referendum shall have been fairly
conducted.

The committee shall publish the result of such referendum and
shall thereafter consider and determine whether the continued oper-
ation of the district within the defined boundaries is administratively
practicable and feasible. If the committee shall determine that the
continued operation of such district is administratively practicable
and feasible, it shall record such determination and deny the peti-
tion. If the committee shall determine that the continued operation
of such district is not administratively practicable and feasible, it
shall record such determination and shall certify ‘such determination
to the supervisors af ‘the district. In making such determination
the committee shall give due regard and weight to the attitudes of
the occupiers of lands lying within the district, the number of land
occupiers, eligible to vote in such referendum who shall have voted,
the proportion of the votes cast in such referendum in favor of the
discontinuance of the district to the total number of votes cast, the.
approximate wealth and income of the land occupiers of the dlstnct
and probable expense of carrying on e¢rosion control operations
within such district, and such other economic and social factors as
may be relevant to such determination, having due regard to the
declaration of public policy set forth in section 1 of this act; pro-
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vided, however, that the committee shall not have authority to
determine that the continued operation of the district is adminis-
tratively practicable and feasible unless at least a majority of the
votes cast in the referendum shall have been cast in favor of the
continuance of such district.

Upon receipt from the State soil conservation comm:ttee of a
. certification that the committee has determined that the continued
operation of the district is not administratively practicable and feas-
ible, pursuant to the provisions of this section, the supervisors shall
-forthwith proceed to terminate the affairs-of the district. The super-
visors shall dispose of all property belonging to the district at public
auction and shall pay over the proceeds of such sale to be covered
into the State treasury., The supervisors shall thereupon file an
application, duly verified, with,the secretary of state for the dis-
continuance of such district, and shall transmit with such application
the certificate of the State soil conservation committee setiing forth
the determination of the committee that the continued operation of
such district is not administratively practicable and feasible. The
application shall recite that the property of the district has been
disposed of and the proceeds paid over as in this section provided,
and shall set forth a full accounting of such properties and proceeds
of the sale. The secretary of state shall issue to the supervisors a
certificate of dissolution and shall record such certificate in an
appropriate book of record in his office.

Upon issuance of a certificate of dissolution under the provisions
of this section all ordinances and regulations theretofore adopted
and in force within such districts shall be of no further force and
effect. All contracts theretofore entered into, to which the district
or supervisors are parties, shall remain in force and effect for the
period provided in such contracts, The State soil conservation
committee shall be substituted for the district or supervisors as
party to such contracts. The committee shall be entitled to all bene-
fits and subject to all liabilities under such contracts and shall have
the same right and liability to perform, to require performance, to
sue and be sued thereon, and to modify or terminate such contracts
by mutual consent or otherwise, as the supervisofs of the district
would have had. Such dissolution shall not affect the lien of any
judgment entered under the provisions of section 10 6f this act, nor
the ‘pendency of any action’ mstttuted aunder the provisions of such
section, and the committee shall: succeed to all the rights and obli-
gations of the district or supervisors as to such liens and actions.

The Siate soil conservation commxttee shall' not entertain peti-_
tions for the discontinuance of any district nor conduct referenda’
upon such petitions nor make determmatlons pursuant to such
petitions in accordance with the provisions of this act,.more often
than once in two (2) years.

f
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Section 15. Provisions severable.—If any provnsxon of this
act, or the application of any provision to any person or circum-
stance, is held invalid, the remamder of the act, and the application
of such provision to other persons or circumstances, shall not be
affected thereby.

Section 16. Short title.—This act may be known and cited
as the Minnésota Soil Conservation Districts. Law. The Governor
of the State of Minnesota shall cause to be furnished to the Sec- -
retary of Agriculture of the United States by registered mail, a
certified copy of this act within ten days after its approval by . him

Approved Aprll 26, 1937.

CHAPTER 442—H. F. No. 1168

An act to furnish counsel and to pay expenses amsmg from swits
of duly qualified officers, under certein conditions, and authorizing
cities, municipalities, ond other governmenml subdtmswns to appro-
priate money for such purposes. e

Be it enacted by the Legislature of the State of Minnesota:.

Section 1. Municipalities to furnish counsel to defend pub-
lic officials.—On and after the passage of this act, every city,
village, borough, township or county of this State emponmg sheriffs,
police officers or peace officers shall be required to furnish competent
legal counsel to defend any sheriff, deputy sheriff, police officer or
peace officer employed by any such governmental subdivision - in
all actions brought against such officer to recover damages. " for
alleged false arrest, when such alleged false arrest was made by
such officer. in good faith and in the performance of his official
duties, and shall pay reasonable costs and expenses of defending
such suit, including witness fees and counsel fees, notwithstanding
any contrary provisions in the laws of this State or in the Charter
of any such governmental subdivision,

Section 2. ‘Cost and dlsbursements to be assigned to mumcl-
palities.—If, at the termination of such suit, judgment is- ren-
dered in favor of the defendant and against the plaintiff, such
judgment. for. costs and disbursements shall be assigned to -such
governmental subdivision by such officer, and all moneys collected
thereon shall be paid to such governmental subdivision. - If judgment
be rendered in such action against such ‘officer; such governmental
subdivision so employing such officer is hereby “authorized to



