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BEC. 5. Any city in the siate of Minnesota, heretofore
incorpornted, may become subject to the provisions of ASEepiafes of
this act, and the eity council of such eity may effect the w=id
same by an ordinance thereof, duly passed hy three-
fourths of all the members of suclh couneil elect in favor
of the same, and approved ag provided by the charter
of such city;

And o certified copy of such ordinance, so approved, Ceriifieate Sled
and duly certified, accompanicd by a statement of the Jfoacer
vote thereon, with the names of the members voting for
and against gaid ordinance, shull be forwarded to and
filed in the office of the secretary of state, and such city
shall thenceforth be deemed to be subject to the pro-
visiongr of this act, and shall be governed, controlled and
regulated by and under the provisions of this act, and
the city officers of said city shall thereupon exercise the
powers conferred herein, and all courts in this atate
shall take judicial notice of the fact of such city be-
coming subject to the provisions of this act.

After the passage and adoption of the ordinance men-
tioned in the last section, and the filing of the same with
che secretary of state, all lawg in such city in conflict
with this act shall no tonger be applicable, but all laws,
or parts of laws, not inconsistent with the provisions
of this act, shall continne in force, and be applicable
1o such city, the same as if such city had not become snb-
ject to the provisions of this act.

8Ec. 6. This act shall take effect and be in force from
and after its passage.

Approved April 12, 1893,

CHAFPTER 205,

. . , sy . B.F. No. &
An act lo anthorize municipal corporations to aid in the con-
siruction of cunals and tmproved walerways. Canuls and; tm-
proved waier-

Be it enacted by the Legislature of the state of Minnesota: "%

SECTION 1. Any county, town, incorporated city or
incorporated village in this state is herchy authorized o itionofsid
and empowered, in the manner herein provided, to aid by counties,
in the coustruction of any ¢anal or improved waterway Stehew
in this state, to be constructed by any canal or improved
waterway company, for public use, by nuthority of any
law of the state, in the manner herein provided, and
which will promote the general prosperity and welfare
of the tuxpuyers of such wmunicipality, and the mutual
agreement hereinufter referred to, when the sume shall
be arrived at, shall be vonclunive evidence that such canal
or improved waterway will 50 promote the gencral Pros-
perity and welfare of the taxpayers of such municipality;
but no bond shall be issued by any city, village or town,
under the provisions of this act, to an amount exceeding,
together with its then existing indebtedness, five per
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centum wpon the value of the taxable property therein,
the amount of such taxable property to be gscertained
and determined by the last assessment of said property
made for the parpose of city and county taxation, pre-
vious to the incurring of such indebtedness.

Sgc. 2, The aid to be contributed to the construction
of any such canal or improved waterway by any such
county, town, city or village, shail be by the bonds of such
municipality, to be issued to or for the use of such canal
or improved waterway company, in consideration of
which such municipality shall, at its election, be en-
titled to receive from such canal or improved waterway
company such number of shares of its capital stock as
will, at the par value of such stock, correspond with the
principal sum of such bonds.

BEc. 3. No such bonds ehall be issued to or for the
use of any much canal eor improved waterway company,
and no sach stock shall be issued to any such munici-
ypality until a mutnal agreement in relation thereto shall
have been arrived af,in the mode hereinafter specified;
and when such mutnal agreement ghall have been arrived
at, the proper officers of such municipality shall be author-
ized and required to iszue and deliver such bonds in
confermity with the mode so agreed upon, and the stock
of such canal or improved waterway company shall olso
Ybe issued in conformity therewith, in case such manici-
pality shall have elected to take stock. :

SE0. 4 Whenever any such canal or improved water-
way company, apecified in the first section of this act,

agree ghall desite aid in the construction of its canal or im-

yroved waterway from any county, town, city or village,
specified in said first section, it shall make and deliver
10 the county auditor of such county, the town clerk of
such town, or the clerk of such incorporated city or vil-
Jage, asthe case may be, a definite proposition, in writing,
signed by the president and secretary of such canal or
improved waterway company, and sealed with its seal,
which proposition shall contain a statement of the
amount of bonds desired, the time when payable, and
whether payable before maturity, at the option of auch
municipality, the rate of interest which they shall bear,
and such proposition shall contain a statement specifying
when said bonds are to be delivered, with referemce to
the time of the entire or partial construction of said
camal er improved waterway, and may contain a state-
ment that such bonds may be deposited in escrow, prior
to the delivery to the camnal or improved waterway com-
papy; and such preposition shall contain a statement
ithat the said canal or improved waterway company will,
in consideration of such bonds, at the election of such
municipality, issue to the municipality from which it is
to receive the same such number of the shares of its
capital stock as will, at par value of such stock, cor-
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respond with the principal sum of such bonds. In case
such bonde are proposed to be deposited in escrow, as
aforesaid, the proposition shall also state that the cer-
tificate of the stock to bhe exchanged therefor shall be
placed with the same depository at the same time, and
in that case the proposition shall set forth the full name
and residence of the trustee, or trustees, who shall be
the custodian of the stock of said company, and of the
bonds of such city, village, town or county; the auditor
or clerk with whom any such proposition shall be flled
shall immediately indorse thereon the date of its receipt
by him, and transecribe the same into the record book
of the county, town, city or village, as the case may be,
of which he is such clerk.

8ed. 5. The mode of arriving at such mutual agree-
ment, a8 is hereinbefore specified, shall be as follows:

First. Upon receiving such proposition, the county au-
ditor of such county, the town clerk of such town, or
the clerk of such incorporated city or village, as the case
may be, shall immediately publish a notice of an election
to be held by the legal voters of such county, town, in-
corporated city or village, at the usnal place or places
of holding elections therein, and at such time as such
clerk may designate, not. less than ten or more than
twenty days from the date of such notice, which notice
shall contain a substantial statement of the proposition
made by said canal or improved waterway company for
the issue of the bonds of such municipality, and shall
notify the legal voters thereof to deposit a ballot, upon
which shall be written, or printed, the words “For the
canal proposition,” or “For the improved waterway prop-
ogition,” as the case may be, or the words “Against the
canal proposition,” or “Against the improved waterway
proposition,” as the case may be; and such notice shall
be posted in three public places in each election precinct
in the district in which aid is desired, at least seven
days before the day of such election, and shall also be
published at least twice before such election, in one
newspaper in such city, village or town, if any is pub-
lished therein, and if the aid is asked of a county, in
one newspaper in each village and city in such county
in which a newspaper is published, and if there is no
newspaper published in such eity, village, town or county,
then such notice shall be so published in a newspaper
published at the nearest place thereto in which one is
published; and said canal or improved waterway com-
pany 20 desiring aid shall pay the expenses of advertis-
ing such proposition in said newspapers,

Hecond. Buch election shall be held and conducted in
the same manner that general eleetions in such counties,
towns., incorporated ecities or villages are by law re-
quired to be held and conducted, and the votes cast at
such eleefion shall be ecounted, canvassed and returned
in the same manner as the votes at such general election,
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and the canvassers shall make, cerrify, sign and deposit
with the county auditor, town clerk or clerk of such
incorporated city or village, as the case may be, a state-
ment of the result of such election; and such certified
statement shall be prima facie evidence of the number
of votes cast for or against such proposition, and also

Third. If in any of said counties, towns, cities or vil-
lages any election shall fail to be held on the day ap-
pointed therefor, or if the majority of votes cast at any
sBuch election shall be against the camal or improved
waterway proposition, such county auditor, town eclerk
or clerk of such city or village shall, at the written re
quest of the president of such canal or improved water-
way company, at any time thereafter call another election
or elections, in the manner provided in this act, upon
the game or different propositions of such canal or im-
proved waterway company; and such other election or
elections shall be conducted in like manner and upon
like notice as is provided in this act for the first election.
Pryvided, that not more than one election anthorized by
this act shall be held in any one calendar year in the
game town, county, village or city.

Fourth. If a majority of the legal voters who shall
vote upon the question at any election to be held in any
such county, town, city or village, in pursuance of the
provisiona of this act, shall, as indicated by the official
returns of any such election, vote “For the canal proposi-
tion,” or “For the improved waterway proposition,” as
the ease may be, then such mutual agreement for the
issue of bonds by such municipality, and of stock by such
canal or improved waterway company, as the case may
be, as provided by this act, shall be Jdeemed and con-
sidered to have been arrived at and perfected, and there-
upon such bonds and stocl shall be isaned and delivered
by the proper officer, in conformity with the true intent
of such proposition and with the provisions of this act.
Provided, that the board of county commissioners of any
such county, or the hoard of supervisors of any such town,
or the common council of any such village or city, may,
in" cage it shall deem it for the interests of guch county,
town, village or city to do mso, waive the issuance b
guch canal or improved waterway company of any suc
stack to such county, town, village or city.

8egc. 6. Xo bonds shall be delivered to the company
under such proposition until the canal or improved water
way, for the construction of which the aid has been
granted, shall have been substantially completed through
or to the municipality granting aid, or to the nearest
point on the line of its route to such municipality, or
from and te such point ag the company in its proposition
ghall have proposed to construct said canal or improved
waterway.

SEc. 7. The stock received by any such county, town,
city or village, in pursuance of such mutnal agreement,
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shall be entitled to all and the same rights, beunefits and
privileges as the stock of the same class held by any such
person or persons; and the municipality receiving any
guch stock shall, so leng as it shall hold the same or
any part thereof, h» a part owner of such canal or im-
proved waterway and irs franchises; and the proper au-
thorities of the municipality holding such stock shall
appoint a person to voie thereon, in behalf of such muoniei-
pality, and such authorities may zlso sell and dispose
of the snid stock in such wanner as shall 10 them scem
best for the interest of such municipality.
_ BEC. 8 Every county, town, city or village which shall
issue any bonds in pursuance of the provisions of this
act shall be severally liable in law, faithfully, promptly
and at maturity, to pay and discharge the principal and
interest upon every such bond issued by it; and the
faith of every suclh county, town, city or village shall,
by the igsue of such bond or bonds, be and stand irre-
vocably pledged to the prompt discharge of every such
liability; and every such eounty, town, city or village
gshall appually levy and collect a tax on all taxable
property therein, as indicated by the assessment roll or
rolls for the payment of all moneys to hecome due upon
such bonds, whether for the principal or interest, in
addition to all other taxes, and the money so raised
shall be kept as a separate fund, and strictly applied
to that purpose; and it may, in the discretion of the
proper authoritics, raise a greater sum in any one year
than is needed to pay what shall become due in that
year, and apply the sume to the purchase and discharge
of such bonds at the lowest practicable rate or price.
8E0. 9. If any oflicer upon whom any duty is imposed
by this act shall willfully fail faithfully and promptly
to discharge the same, as by this act required, he shall
be liable to the party or parties aggrieved for all actual
damages suffered by such party or parties by reason of
such failure.

SEC. 10. For the purpose of this act the term “proper
officer” shall be construed and held to intend and mean,
in the case of a county, the chairman of the board of
county commissioners and county auditor of any such
county; in the case of a town, the chairman of the town
board and the town clerk; in the ecase of a city, the
mayor, or the officer performing the duties of mayor, and
the city clerk; and in the case of a village, the president
and clerk of the village; and the term “proper anthor-
ities” shall be construed and held to intend and mean,
in the case of a county, the board of county commis-
gioners; in the case of a town, the town board of super-
visors; in the case of a city, the common council, or
other authorities posessing the usual powers of the com.
mon council of cities; and in the case of a village. the
board of trustees, or other local governmental board,
by whatever name it may be called, which is vested with
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the power 10 levy taxes; and any and all bonds issued
under this act by any county, town, city or village shall
be officially signed by the proper officers thereof as afore-
said, and sealed with its corporate seal, if it have one;
and in the case of a town, it shall be the duty of the
county clerk of the county in which said town is situated,
if requested to do so, to add to each of such bonds a
certifteate, under the seal of the eounty, to the effect
that the town officers pubseribing the bonds are in fact
such officers, and that he believes their signature thereto
fo be genuine.

S8Eec. 11. If any county, town, eity or village shall izsue
and deliver to any canal or improved waterway company
any bonds in pursuance of the provisions of this aect, it
shall not thereafter issune or deliver any bonds or incur
any liakility in aid of the construction of the canal or
improved waterway of sach company by virtue of the
aunthority of any other law of thiz state.

3E¢. 12, Tt shall be lawful for any town, county, city
or village which shall have voted aid te any canal or
improved waterway company, or which shall hereafter
vote aid te any canal or improved waterway compawny,
without limiting the time when such aid shall be earned
by the company, by the proper authorities thereof, to
fix and lmit the time when such gid shall be earned.
Provided, that the time s0 fixed shall not be less than
one year from the date of giving notice to sach. canal
or improved waterway company of the fixing such limit,
and if the aid shall not be earned in accordance with the
conditions upon which it was voted, within the time =o
flxeddhy guch guthorities, then such aid shall be for-
€ite

SEC. 13. Any county, town, city or village i8 hereby
anthorized, instead of issuing bonds in aid of canals or
improved waterways, as hereinbefore provided, by agree-
mept to be arrived at, as is herein provided for the
issnance of bonds, te subscribe to the capital steck of
such company, the subscription to be paid in money, in
one or more installments, at such times, not exceeding
three years from the time of entering into such contract,
as may be B,greed wpon, and after such parts of the work
of constructing the camal or improved waterway aided
ghall be done, a8 shall be agreed upon; the last install-
ment not, however, to be paid until the capal or im-
proved waterway shall have been substantially completed
1o the place which it is agreed to be built, in considera-
tion of the aid so granted. If sach am agreement shall
be arrived at in the manner herein provided, it shall be
the duty of the proper officers of such county, town, city
or village, from time i{o time, t0 levy and collect a tax
in the same manner ag general taxes are levied, of suff-
cient amount to pay the insiallments as the same shall
fall due, according to the terms of sach agreemernt.
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SEC. 14. Whenever any canal or improved waterway
company shall make a proposition to any county, town,
incorporated city or incorporated village in this state,
asking such municipal corporation to issue its bonds as
a bonus to aid in the construction of the canal or im-
proved waterway of such company, or offering to ex-
change the mortgage bonds of such canal or improved
waterway company for an equal amount of the municipal
bonds of such municipal corporation, to be used in the
construction of such canal or improved waterway, if
puch proposition shall be made in the form prescribed
in section four of this aect, for making the proposition
therein provided for, then it shall be the duty of the
proper authorities of such municipal corporation to en-
tertain and act upon sech proposition, and to submit
the same to the electors of said municipal corporation,
in the snme manner as they are directed to entertain
and act upon the said propoesition hereinbefore provided
for in this act, and to submit the same to the electors
of gsuch municipal corporation. And when such proposi-
tion is submitted for the approval of the electors of such
muniecipal corporation, if it shall be approved by a wmu-
jority of said electors who shall vote upon such proposi-
tion, then the proper authorities of said municipal cor-
poration shall issue the bonds of such corporation fo
said canal or improved waterway company, in accordance
with the provisions of this act, and the coudilions con-
tained in such proposition.

8Ec. 15. This act shall take effect and be in force {rom
and after its passage.

Approved April 8 1893.

CHAPTER 206.
An acl to guthorize reassessments for local improvements by
cities, and to legalize certain of such assessments.

Beit enacted by the Legislature of the state of Minnesota:

SectioN 1. In case any city in this state has made
or undertnken any improvement of a street, avenue or
alley prior to the establishment of a permanent grade
for the same, the assesgments therefor, except such as
are now in litigation, are hereby declared, and shall be,
ag valld as though sald improvement had been made
conformably to a permanent grade previously established.

BEC0. 2. Whenever any assessment heretofore made, or
hereafter to be made for any improvement already under-
taken by any municipal corporation of this state, to de-
fray the expense of any local improvement, shall be set
aride or pronounced invalid, in wheole or in part, from
any cause whatever, jurisdictional or otherwise, the cost
of said improvement, or the portion thereof which shall
have been pronounced invalid, may be reassessed, to
the extent of the benefits actually accruing, against the
property benefited thereby, in the manner hereinafter set
forth.
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