620 SPECIAL LAWS

CHAPTER 55.

[H. F. No. 851.]

AN ACT AMENDING CHAPTER TWO (2) OF THE SPECIAL LAWS OF THE
STATE OF MINNESOTA FOR THE YEAR EIGHTEEN HUNDEED AND
EIGHTY-S8EVEN (1887), ENTITLED ‘‘AN ACT T0 DEFINE THE BOUX D-
ARIES OF AXD ESTABLISH A MUNICIPAL GOVERNMENT FOR THE
CITY OF DULUTH,”” APPROVED MARCH 2, 1887, AS AMENDED BY
CHAFPTERS NINETEEN (19), NINETY-8IX (96) AND THREE HUN-
DRED FOUR (304) OF THE SPECIAL LAWS OF THE YEAR 1389,

Be it enacted by the Legislature of the State of Minnesnta:

SeoM™oN 1, That Chapter two (2) of the Special Laws of the state
of Minnesota for the year eighteen hundred and eighty-seven (1857),
a8 amended, be and the same is hereby amended in the following
respects, to wit:

Sec. 2. That section six (6) of chapter one (1) of said act is
amended so as to read as follows: '

See. 6, Each of said wards shall constitute at least one (1) election
precinet, and it shall be the duty of the common council of said city
to divide the wards into election precinets from time to time, 30 that
each election precinct shall not have more than four hundred (400)
voters, and whenever it appears from the returns of any election that
there are more than four hundred (400) electors voting in any precinct
at any election, the common council of said city, preceding the next
general, special or municipal election, shall divide such precinet into
two (2) precincts. Precinets may be designated by number or other-
wise as the common council may determine.

8Ec. 3. Section seven (7) of chapter two (2) of said act is amended
by striking oat the words “twenty days,”’ in said section, and inserting
in lieu thereof the words ‘‘at least four weeks,’”” and by inserting
in said section after the word ‘‘general,’’ wherever it occurs in said
section, the word ‘'special,” and by striking out of said section the
words ““ward or,”’ wherever they occur in said section.

Sec. 4. Section eleven (11} of said chapter is amended by insert-
ing afber the word ‘““thereof,’” in said section, the words “ or who holds
any other elective or appointive political office, or who is in the em-
ploy of any company or corporation having any franchise from or
within the limits of the city of Dunluth.”

SE0 5. Section two (2) of chapter three (3) of said act is amend-
ed by striking oal the words ‘‘absent at any meeting,”” and inserting
in lien thereof the words ‘‘absent from any meeting.”’

B8Ec. 6. Section five (5) of said chapter is amended 8o as to read as
follows:

See. 5. The common council ghall elect a health officer whe shall be
a practicing physician. He shall be the executive officer of the board
of health of the city of Dulath, and it shall be his daty to seethat the
laws of the state of Minnesota, the ordinances of the city of Dulath
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and reguniations of the board of health of said city, relating to beaith
and sanitary conditions, are strictly enforeed within the limits of said
city. He may appoint assistants and inspectors for his department,
as provided by the health ordinances of the city of Duluth.

Se0. 7. Section eight (8) of said chapter is amended by inserting
in the third (3d) line thereof, after the words ‘‘all indebtedness,”’ the
words ‘‘and all credits and assets held or owned by the city of Duluth
of every nature,”” and by adding at the end of said section the words:
“*The comptroller shall perform all other duties imposed upon him
by this act, He shall also publish annually, at the end of each fiscal
year, a statement showing, among other things, the assessed valuation
of all property within the city, the amount of bonds and other indebt-
edness outstanding, the amount of cash onhand, theassets of said city,
available or otherwise, the amount of money at the credit of each of
the separate funds of the city, the receipts and expenditures for the
entire city in each department thereof during thefiseal year for which
gaid reportis made.”

The comptroller, with the advice and consent of the common eouncil,
ghall have power to appoint one (1) or more deputieg, who, upon their
copfirmation, shall be autborized to perform the duties of said comp-
troller. Such deputies shall receive snch compensation as the com-
mon ¢ouncil may provide.

S8Ec. 8, Section thirteen {13) of said chapter is amended by add-
ing at the end thereof the words: ‘“The office of any alderman or
other officer who shall have been shown to bave received a bribe or
any other consideration, for performing or neglecting to perform any
official dnty, shall therenpon become and be vacant, and the common
council shall elect his successor, who shall hold until the next general
municipal election.””

SEe0. 9. Section fiffeen (15) of said chapter is amended by striking
out the first (1st) sentence thereof, and inserting inlieua thereof: ‘‘The
mayor shall be entitled to an annual salary of twelve hnndred dollars
(81200), and shall be eutitled to have a secretary whose annunl salary
as such shall not exceed six hundred dollars (8600);’ and section six-
teen (16) of said act is amended by striking ont of said section the
words ‘‘twenty thousand dollars (£20,000),’’ and inserting in lieu
thereof the words ‘' forty thousand dollars (840,000).”

S8Ec. 10. Section seventeen (17) of said chapter is amended by in-
serting after the word *‘respectively’” the words *‘together with an
estimate of the value of said several items of public property in his
department,’’

SEc. 11. Section four (1) of chapter four (4) of said act is amended
by striking out of said section the words ‘‘said board jnay,” and in-
gerting in lieu thereof the words ‘“the city of Duluth may,” and by
gtriking out the words *‘each lot,”’ and inserting in lien thereof
“guch lots as require such counectlons n

SEc. 12, 8ection seven (7) of said chapter is amended by inserting
the word “‘upon’’ between the word ““work’’ and the word ‘‘the,”” in
the ninth (9th) line of said section.

Section eleven (11) of said chapter is amended so as to read as fol-
lows:

Sec. 11. 16 shall be the duty of said board to classify or divide the
various works or interests under their control into departments, so
far a8 may be, and keep ap accurate account of each branch or depart-
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ment, showing the amounts expended for original improvement or
construetion, and the amounts for repairs, superintendence or other
expenditares, and exhibiting the sources of such expenditures; and it
ghall be the duty of said board to make a printed report to the com-
mon council of said city, annually, in the month of April, which shall
embrace the said expenditures in the different branches or depart-
ments upen work under their control, together with a statement of
the condition, progress and operation of aaid work, together withsach
other information as may be deemed of interest to the various depart-
ments of the city government or to the publie.

SEO. 13, Section two (2) of chapter five (5) of said act is amended
by ipserting at the end of the first (1st) clanse of the first (18b)sentence
the words ‘‘for removing snow and ice from the sidewalks of said city,
for laying gas and water pipes with or without curb connections to
lots in Btreets aud highways of said city, or gas, water or sewer con-
nections from mains or sewers already laid to lots abutting on said
streets or highways, ¥

Sec. 14, Section fonr (4) of said chapter igamended 80 as to readas
follows:

‘{iProceedings for the making of any improvement for which it is pro-
posed to assess property owners shall be made in one ofthe two follow-
ing ways: The property owners fronting upon the line of the pro-
posed improvement, or those who are to be assessed therefor, or hoth,
may ask for the making of said improvement, by petition in writing
to the common couneil.

If no petition is made asking for the making of said improvement,
and if, in the opinion of the common council, public necessities require
that it should bemade, the common council may, by resolution, declare
that, in their judgment, the making of the improvement contemplated
is necessary, When the owners petition for making any of the im-
proventents mentioned in this chapter, the common council shall not
be required to proceed further with said petition than to refer the
same 6o the board of public works, unless itappears thatsaid improve-
ment 15 asked for by 2 majority of all the owners to be assessed for the
expense of making such improvement. If said application orproposi-
tion for improvement originate in the common counecil by resolution,
as hereinbefore mentioned, said resolution shall, upon being passed, be
referred to the board of public works, TUpon the reference to the
board of public works of any petition by property owners, or any
resolution of the common council for the making of any of said im-
provements, said board shall proceed to investigate the same, and
they shall determine the following questions and report their answers
to same to the commeon council:

First—Ig the contemplated improvement necessary and proper?

Second—TIs the improvement petitioned for by a majority of the
owners to be assessed therefor 9

Third—Can real estate be found benefited to the extent of the dama-
ges, costs and expenses to be incurred in making gaid improvements?

And if the board shall determine that said improvement is neces-
sary and proper, they shall add to their report, except in cases of
street sprinkling, removal of snow, and other improvements of like
natare where the making of plans and profiles is impracticable, a
plan and profile for making the same, and an estimate of the costs,
damages and expense ofso doing. Ifsaid board shall determine that
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said improvement is not necessary and proper, they shall make their
report, together with their reason for their determination, but need
not annex thereto plans and profile or estimate of the cost, and the
common couneil ghall not order said improvement to be made except
upon a two-thirds (#) vote of all the members elect of the common
council; Provided, that if said disapproval of the board of publie
works is by a unanimous vote of said board the improvement can only
be ordered by a three-fourths (1) vote of all members of the common
council. If amajority of the persons and owners to be charged with
the costs, damages and expenses of said improvement, at any time
before said improvement is actually ordered by the common council,
shall remonsgtrate to the common couneil against the making of said
improvement, said common council shall not proceed to make such
improvement except the order for so doing is passed by a three-
fourths (1) vote of all the members elect of the commeon council, nor
shall said improvement be ordered when property, in the opinion of
the board of public works, cannot be found benefited to the extent of
the costs, damages and expense thereof, except by a three-fourths (1)
vote of all the members elect of the common council.

If said board of publiec works shall report that, in their opinion, any
proposed improvement is not necessary and proper, and the common
council shall, ag hereinbefore provided for, determine to undertake
and make said improvement, said commeon council may again refer
said proposition or petition to the hoard of public works, and said
board shall cause plans and profiles for the doing of said work to bhe
made, and shall give an estimate to the common council of the costs
and expenses, in their judgument, of making said improvement; Pro-
vided, that in case of street sprinkling and the like, where plans and
profiles are impracticable, the commmon council may, instead of refer-
ring the matter to the board of public works, pass an order requiring
the work to bedorie. The board of public works and common council
may, at any time while such proceedings are being had, make such
modifications of the proposed plan of the making of said improve-
ment a8 may, in their judgment, be necessary or advisable; Provided,
that sueh modifications shall not materially change the general char-
acter and object of the improvement or materially increase the ex-
Dense thereof.

Two (2) or more of the kinds of local improvement mentioned in
section two (2) of this chapter may be undertaken together, when it
appears for any reagson that said two (2) improvements can be done
together at a less expense than separately.”

SEc. 15, Section five (b) of said ehapter is amended so as to read
as follows: :

‘“Whenever an order shall have finally passed the common council,
a8 hereinbefore provided, for the making of any local improvement,
the eity clerk shall transmit s copy of such order of the common
council to the board of public works. 'In all cases, except where the
work is undertaken upon a petition which expressly asks that the
work be not done by the contract system, said board of public works
shall forthwith cause specifications for the proposed improvement to
be made, and as soon a8 may be thereafter shall cause proposals for
the doing of the work, according to the plans, profiles and specifica-
tions, which shall be at all said times on file in their office, t0 be
advertised in the official paper, and said notice shall be inserted at
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least ten (10) times, and shall state briefly the kind and eharacter of
the work to be done.

Bids for the doing of such work shall be sealed in such a mauner
that they cannot be opened without detection, and shall be accom-
panied by a bond or certified check, payable to the city of Duluth, in
a sum not less than ten (10) per ceut of the egtimated cost of the
doing of said work, and said money shall be deposited upon the con-
dition, and said bend shall be made upon the condition, that, if the
bid of the person making the proposal is accepted, he will enter into
conbract with the city of Duluth for the making of snid improvement,
and will farnish contract boud to the city of Dulath in at least the
sum of thirty (30} per cent of the estimated cost of said work, condi-
tioned for thefaithful performance of said work according to the terms
of his contract, and the payment of all material and labor used or
employed in making said improvement, All bonds shall be signed
by the parties making the proposal or entering into the contract, and
two (2) sureties, residents of the state of Minnesota, who shall be
satisfactory to the board of public works.

Baid proposals or bids shall be opened by said board at their first
meeting after the time limited for receiving said proposals, or as soon
thereafier a8 may be, and said board sbhall proceed to consider the
same. Ifsaid board believes that the bids are unreasonably high,
considering the character of the work to be done, through collusion
among bidders or for avy other ecaunse, they may reject all bids, If
they believe that said bids, or any of them, are fair and reasonable of-
fers, all things considered, for the doing of said work, they shall
award said contract to the lowest responsible bidder. Upon rejecting
all bids, or upon making said award, they shall report their action to
the common council. Anaward of a contract by said board to any
person shall become binding upon the ¢ity” of Duluth npon the same
being approved by the common council and opon the approval by
said board of the contract bond of said bidder, executed and condi-
tioned as hereinbefore set forth, but not before or otherwise, If the
board of public works reject all bids, the common couneil may direct
said board to readvertise for proposals for doing said work, orit may,
notwithstanding 5aid rejection, by a tbree-fourths (i) vote of all
members elect, award said contract to the lowest of said rejected bid-
ders. Said contract and contract bord, in addition to providing,
among other things, that the contractor shall well and truly perform
said contract in aceordance with the plans and specifications therefor,
shall provide that the contractor shall pay all elaing to third parties
for labor or material nsed or employed upon said work as the same
beeome due. Should default be made by said contractor in the terms
of his contract, the board of public works shall report the same to the
common council, and the common council shall eause suit to be com-
menced against said contractor and bis bondsmen to reimburse said
city for any loss it may sustain by reason of said default., Any per-
son furnishing labor or material on said contract, whose claim shall
not be paid as it becomes due, may bring a suit in his own name
against said contractor and his bondsmen. At the time of the bring-
ing of such suif plaintiff shall notify the city that said suit has been
commenced, specifying the names of the parties to said suit, the bond
upon which said suib is bronght, th¢ amount and nature of plaintiff’s
claim, and no judgment shall be entered in any such action unless the
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plaintiff shall prove to the satisfaction of the court that twenty (20)
days before the fime of 8aid trial notice was served upon the city of
the commencement of said suit, as hereinbefore set forth., Ifit shall
appear to the city of Duluth, that, by reason of any defanlt made or
likely to be made by the contractor in the terms of his bond or contract,
whereby either gaid city or other laborers or material men may be in
need of recourse to said bond, said eity within said twenty (20) days
may file a complaint in intervention in said action, setting ap said
facts, and thereupon the court shall stay the judgemnt in said action
until the contract upon which said suit is bronght shall have been
completed and all parties for whose protection said bond was given
shall have had opportunity to appear in said action and be joined as
partics thereto. Any party having a caunse of action against said
coutractor may likewise intervene in any action brought on any con-
tract bond, irrespective of whether the ¢ity appears in said action or
not. Ifan amount is not realized in said suit sufficient to pay all
claims in full, the money realized shall be paid pro rate in discharge
of the claims of the parties to said suit, including the claims of the
city, of laborers and material men. All suits upon said bond must
be brought within ninety (90) days after the time when the contract
work is completed and accepted by the city. No technical defect in
the execution of said bonds, no assignment of any contract, and no ex-
tension of the time in which to complete a contract, shall have the ef-
fect to release the sureties npon said bonds.

Patents.—1In case it is deemed necessary to pave any Street with
patent pavement, or to perform any other work upon which there isa
patent, the notice for bids shall eall for the particular kind of pave-
ment required, or, in case of other improvements, of the particular
article covered by patent, and when all proposals therefor are in, the
board may select the one which is relatively the lowest or the most
satisfactory, all things considered, and its decision thereon shall be
final. If the pavement selected is patented. the said board shall re-
quire a license from the patentee to lay and relay the same for alltime
thereafter, free from all claims of royalty.

All contracts shall be executed by the board of public works in the
name of and on behalf of the city of Duluth, and the corporate seal of
said board shall be thereto attached, The comptroller shall counter-
sign all such contracts, and a copy thereof shall be filed in his office
and registered by him in a book kept for that purpose. In addition
to the provisions herein provided for, the city may incorporate in its
contracts such provisions, not inconsistent with those herein men-
tioned, as it may deem fit and proper.

Non-Contract Work.—1f persons petitioning for an improvement,
and who counstitute a majority of the owners to be charged with the
cost thereof, ask that said work shall not be done by contract, the city
may undertake and complete said work by day labor, and assess the
cost thereof against the property benefited thereby, as well against the
property of those signing the petition as those who did not. Proceed-
ings in such a ease shall be.conducted with thesame formalities in the
common council and board of public works as in other cases, with the
single exception that all acts relating to advertising for bids and let-
ting contracts may be omitted.”

SEec. 16, Section six (6) of said chapter is amended 50 as to read as
follows:

40
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Sec. 6. The board of public worksshall reserve the right inail city
contracts, in case of improper construetion or in case of unreasonable
or ypnecessary delay, to suspend the work af any time and relet the
same, or canse said work to be done in such other method as in their
jodgment shall be most expedient, and to order the reconstruction of
8l] work improperly done, and said board shall have fall authority,
upen such defaunlt being made by the contractor, to take charge of the
work and cause the same to be completed according to contract and
charge the cost of so doing to said contractor. The board of public
works shall report to the commeon ¢onneil from time to time, and not
less frequently than once each month, the rate of propress being made
by the various contractors upon the works in which the city is en-
gaged, and whether or not, in the opinion of such board, the several
improvements will be accomplished at their present rate of progress
within the time limited for the doing of said work, and if it shall ap-
pear to the common conneil that said work is unreasonably or un-
necessarily delayed, the common council may direct said board of
public works, after proper notice to contractors, to place such addi-
tional men upon said work, or totake such contract altogether from
8aid contractors, or to take such other method as may seem necessary
to canse said work to be completed within the time limited for the
doing of said work.

In all cases where contract work is being properly performed the
board of public works may from time to time, in their discretion, as
the work progresses, grant to the contractor an estimate wpon the
smount already earned by him, and may reserve fifteen (15) per cent
of the amount earned until the completion of said contract, When the
whole work has been completed to the sabisfaction of the board of
public works, the balance due the contractor shall be andited and al-
Jowed by the eommon council to said contractor; Provided, that npon
sewer contracts and other work of similar nature five (§) per cent of
the contract priece may be reserved, for a period not exceeding six
(€) months, for backfilling or repairing occasioned by sctfling or de-
fects in the work.

S8rc. 17. Section seven (7) of said e¢hapter is amended by inserting
in the second line thereof, after the word ‘‘contract,” the words ‘‘or
undertaken by day labor,” and by striking out the proviso at the end
of said section and inserting in lien thereof the words: ¢If for any
canse any assessment heretofore or hereafier made by the city of Du-
Iuth for any local improvement shall be seb aside by any court, or by
reason of any irregularity or omisgion shall be pronounced invalid, or
ghall be in fact invalid, the board of public works are authorized to
reassess the cost of making said improvement upon the property ben-
efited thereby, in proportion to the berefit that each piece or parcel
of land has received; Provided, that, if any assessment shall e pro-
nounced invalid by reason of the fact that any piece of property was
adjndged not to be benefited thereby, no second assessment can be
made upon the property so adjudged not to be benefited.”

SEec. 18. Section ten (10) of said chapter is amended by striking
out of said section the words “*and a description of the lot or parcel of
land against which the same i8 assessed,”” and by striking out all of
said section after and inclnding the words ““and therenpon the com-
mon council may by resolution,’’ and inserting in liem thereof the fol-
lowing: ‘*And thereafter the city comptroller shall make np acertified
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statement of the amount of said assessments delinguent, said state-
ment to contain the names of the owners delinguent, a deseription of
the assessment for which said amounts were levied and of the lands
affected thereby, which statement shall be the basis of the application
for judgment bereinafter mentioned; and thereafter, at such times as
the common council may direct, and not more frequently than four
{4) times in each year, the comptrollershall proceed to sell the par-
cels of land npon which said assessments are delinquent in the manner
following, to-wit:

Notice of Application for .Judgment. — Baid comptroller ghall cause at
least twenty (20) days’ notice by publication for ten (10) days in the
official paper of the city, of his intended applieation for judgment to
the district eourt in and for St. Lounis county, which notice shall
briefly specify the respective assessments npon which said application
is made, and the description of the property against which judgment
is required, and shall require all persons interested to attend at said
court at the time mentioned in said notice. Said twenty {20) days’
notice shall be reckoned from the first (1st) day of the publication
thereof. Said comptroller shall also cause written notice to be mailed
to all property holders interested, or their agents, whose address is
known to him, but the fact of his failure to give such written notice
shall in no way affect the validity of any judgment obtained. The
demand published as hereinbefore set forth shall be deemed to be suf-
ficient and legal notice to all property owners of the intended appli-
cation of the city cowmptroller to snch court for judgment, and shall be
held to be a sufficient demand and refusal to pay said assessment.
The city comptroller shall cause # copy of his notice of such intended
application, together with an affidavit of publication, made by the
printer or publisher of the official paper, and the certified statement
of said delinquent assessments, to be filed with the clerk of said dis-
trict court at or before the application for judgment a3 hereinhefore
mentioned. The clerk of said court, upon the filing of said papers by
the city comptroller, shall receive and preserve the same, and shall
file therewith all judgments, orders and otber proceedings of said
courb in relation thereto. Bach of said statements shall constitute a
separate proceeding or suit, and shall be docketed by the elerk of said
court in « snitable record book kept for that purpose.

Application for Judgment.—Ab the time set for such application by
the comptroller, it shall be the duty of the court, proof of the publi-
cation of said notice as hereinbefore set forth having been filed, to
proceed immediately to the hearing of the same, and the matter of
gaid assessment shall have priority over all other matters pending in
g8aid eourt. Said court shall prooounce judgment against the several
lots or parcels of land described in said report for which no answer
or objection shall be filed, for the amount of the assessment, interest,
damages and costs severally doe thereon, '

Owner May Appear and Defend.—The owner of any property de-
scribed in said assessment and statement, personally or by attorney,
may appear at said court, at the time designated in said comptroller’s
notice, and file objections in writing to the recovery of judgment
against his property, but no objections shall be interposed or sus-
tained in relation to any matter occurring prlor to the confirmation
of the assessment by the court, a5 hereinbefore set forth, and no ob-
jeetions as to any other of the proceedings shall be sustained for any
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formal irregularity or defect. Thecourt shall hear and determine all
objections interposed by any property owner in & summary manner
without pleadings, and shall dispose of the same with as little delay
as possible,

Judgment—IHow Rendered. —If justice require that for any canse the
suit as to one or mere owners should be delayed, judgment may be
rendered as to the other property or lands, and process shall issue for
the sale thereof the same as if no part of sald preceedings had been
adjourned. In all eases where judgment shall be rendered by defauit
against the property described in said reports, the counrt shall there-
upon direct the clerk of said court tomake out and enter an oxder for
the sale of the parcels of land, which order may be substantially in
the following form:

“Whereas due notice bas been given of an intended application for
judgment against the lands mentioned in the foregoing and annexed
report, statement and application of the comptroller of the city of
Dualuth, and no owner hath appeared to make defense or to show
canse why judgment shonld not be entered against said lands and
other property for the assessment, damages, interest and costs due
and unpsaid thereon; therefore it is considered and adjudged that
judgment be, and the same is hereby, entered against the afore-
said pieces and pnreels of land in favor of the city of Duluth for the
sum seb opposite each lot or parcel of land, being the amount of the
assessment, interest, damages and costs doe severally thereon, and it
is ordered by-the conrt thak the several Jots and pareels of langd, or so
much thereof as may be sufficient to satisfy the amount of the several
assessments, interest, damages and costs set opposite to them herein,
be sold as the law directs to satisfy said judgment, with interest
thereon at twelve (12) per cent per annum from the rendition of this
judgment.’

In all cases where a defense be interposed, and a judgment be ren-
dered against the property, a similar judgment stating the appear-
ance of the defeudant shall be made and entered of record.

Twenty-five (25) cents shall be added to the amount sgainst each
lot to defray the expense of publication of said notice, and the sum
ofone (1) dollar to the eosts assessed against each lot where a defense
is interposed.

Clerk of Cowrt to Certify Copy of Judgment to Comptroller, — Tt shall be
the duty of the clerk of conrt, within fifteen (15) days after said order
is granted, to make ont under the seal of said court a certified copy
of said judgment, giving a description of the Jand and the amount of
costs rendered against each parcel thereof, including all costs, whieh
ghall constitute a process on which said lots and parcels of land shall
be rold to satisfy said judgments and costs.

Notice of Sale.— After receiving such certified copy thecomptroller
shall give ten {10) days’ notice in the official paper of the city, which
shall be published at least five (5} times, said ten (19) days’ notice
being reckoned from the first (1st) publication, that at a certain time
stated in said mnotice he will proceed to sell several parcels of land at
his office in the city hall in the city of Dulnth, at ten (10} o'clock in
the forencon of the day stated therein, to satisfy said judgments and
costs, if the same shall not be paid prior to said hour of sale.

What Notice shall Contain., —The said notice of sale to be published
shall contain a list of the delinquent lots or parcels of land to be sold,
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the names of the owners, if known, the amonnt of judgments rendered
thereon respectively, and a description of the judgment wpon which
the same was rendered, and that the said parcels of land will be of-
fered for sale at public auction at the time named therein by the eity
comptroller at his office in the city of Duluth. The omission of the
name of any owner, or any mistake respecting the same, shall not in-
validate the sale, if the property to be sold Dbe described with legal
certainty.

Payment Before Sale. — Any owoner may pay the amount, with ac.
crued costs, adjudged against any parcel of land at aoy time previous
to actnal sale.

Abbreviations May Be Used. — In all papers and advertisements for
the collection and sale of such assessments, and in all deeds issued
thereunder, letters and fignres, ditto marks and other commonly used
writbten or printed characters may be used to denote lots, sublots,
lands,blocks, and parts thereof, seetions, townships, ranges, days,
years and the amounts.

Sale— How Conducted. — At the time set for the sale the city comptrol-
ler shall proceed to gell at public sale the lots and lands meationed in
said judgment for the judgments and costs rendered or accruing
against the same, which shall not have been paid priorto the time of
such sale. He shall add to the amount of judgment fifty (50) cents for
each description, for costs of sale, and before any parcel of landshall be
sold he shall state to those present the amount for which the same is
subject to be gold.  All pieces or parcels of land shall be sold to the
highest bidder therefor; Provided, that the bid of such person equals the
amount for which said pieces or parcels are subject to be sold.

If no person shall bid an amount equal to the amount for which the
same is subject to be sold, the comptroller shall bid in such pieces or
parcels of land for the city.

He shall enter upon his lists the name of the person to whom each
piece or parcel was sold, and the amount for which the sane was
gold, or, if no person shall bid the amount for which the same is
subject to be sold, he sha.ll enter opposite such piece the words,
‘Bid in for the cmy

Any person purchasing any lot or parcel of land shall forthwith
pay to the city treasurer the amount for which the same was sold, and
on failure so to do the property shall again be offered for sale by the
comptroller in the same manner as if no sale had been made, and in
no case shall the sale be congidered closed until the full payment shall
be made.

Certificutes of Sule.—The city comptroller at the close of such sale
shall make out and deliver to each purchaser a certificate of sale
which shall confain the name of the purchaser, a description of the
premises sold, a description of the judgment upon which said sale is
made, and the amount for which said parcel was sold. No certificates
need to be made out by the comptroller for any piece or parcel of land
bid in for the city, but the title of said land shall be held to have
vested in the city, subject to the right of redemption hereinafter
given, upon the entry in the lists of said comptroller of the words
hereinbefore mentioned, ‘Bid in for the city.’

Redemptions—How and When Made.—Any piece or parcel of land
sold or bid in, as hercinbefore set forth, may be redeemed at any time
within three (3) years from the Qate of sale, by any person, upon
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paying to the city treasarer the amount for which the sgame was sold,
and costs and interest thereon from the time of such sale at the rate
of ten (10) per cent per annum, together with any subsequent taxes
or assessments, costs or penalties paid by the party holding an assign-
ment of the land sought to be redeemed.

Entries to be Made by Comptroller.—The city comptroller shall enter
and extenrd upon the certified copy of the judgment or order of sale
issued tohim by the clerk of the distriet court the interest, costs and ex-
penses to be charged against said lot or description as provided by law,
the amount of sale, to whom sold, if strock off to the city to whom
afterwards trapnsferred, with the amount of such transfer, and shall
attach thereto a copy of the advertisement appertaining to the sale,
which shall remain and be 2 part of the records of his office.

Assignmenis of Properly Bid in for the Oily.—At any time after said
sule the eity comptroller shall make out assignments of any parcel of
land bid in for the city to any person who shall pay to the city the
amonnt for which the same was bid in by the city, together with
interest and costs and subsequent assignments, if any, and shall issue
to such person a certificate reciting the fact that said land was bid in
for the city in accordance with the provisions hereinbefore set forth,
and the amount for which it was 8o bid in, and the name of the person
to whom the same was transferred, and the amount for which the
same was transferred, and shall make upon the books or papers of
his office, opposite said parcel, such proper entries as shall evidence
guch transfer.

Certificates not to be Recorded.—No certificates of aale nor assignment

iven under the provisions of this act shall be snbjeet to be recorded
in the register of deed’s cilice.

Notice of Eapiration of Period of Redemption.— At least sixty (60)
days before the expiration of the three (3) years’ redemption period
hereinbefore provided for.the comptroller shall canse a notice te be
published in the official paper of the city, which notice shall be pub-
lished five (5) successive days, and said sixty (60} daysshall commence
from the first (18t) publication, that deeds will issue by the city at the
expiration of the time of redemption to the holder of any certificate
or assignment of sale of any lands sold as hereinbefore provided for,
unless the pieces or parcels of land for which such certificates or as-
ignments were given shall be redeemed from such sale by the pay-
ment of the amount for which the same was sold, together with the
subsequent assessments paid by the holder of said assignment or cer-
tificate to the treasurer of the city. Baid notice shall specify the judg-
ment nnder which the sale was made, the date of sale and the amount
required to redeem each piece or parcel of land; and the time within
which any piece or parcel of land sold, as hereinbefore set forth, may
be redeemed shall not expire until said notice shall be given, as here-
inbefore set forth, but, while it is the duty of the city comptroller to
give said notice sixty (60) days before the expiration of three (3) years
from the date of sale, his omission to give said notice atsaid time shall
not in any way aifect the validity of said sale, but said notice may be

iven at any time thereafter, and the purchaser shall have until sixty
%160) days from the first (1st) publication of said notice to make re-
demption.

Notice to Holders of Certificates.—In case any piece or parcel of land
is redeemed, the city shall mail a notice to the person holding a cer-
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tificate or assignment for which said redemption is made, stating that
said redemption has been made and that the amount thereof is in the
city treasury subject to his disposal.

Certificales— Iow Assigned.— Any certificate of gale or assignment
of property bid in by the city may be assigned, but such assignment
Bhti:l be evidenced by the same formalities as the conveyance of real
estate.

Deed of Land Unredeemed.~—1In case any piece or parcel of land shall
be bid in by the city, and shall not have been transferred within the
time for which the same was suibject to be redeemed, it shall, upon
the expiration of the period of redemption, be conveyed to the city.

All deeds made to purchasers or to the city, and the records there-
of, shall in all cases be prima fecie evidence that all requirements of
the law with respect to judgment and sale shall have been duly com-
plied with, and of title in the grantee therein after the time of redemp-
tion has expired, and no sale shall be set agide or held invalid urless
the party objecting to the same shall prove, either that the court ren-
dering the judgment pursuant to which the same was made had nob
jurisdiction to render the judgment, or that after the judgment and
before the sale such judgment had been paid, or that after said sale
and before the expiration of the period of redemption, said land was
redeemed by payment as hereinbefore set forth, nor nnless the action
in which the validity of the sale shall be called in question be brought,
or the defense alleging its invalidity be interposed, within three (3)
years from the issuance of the deed. In case said sale is set aside by
reason of any defect in the proceedings subsequent to the entry of
Jjudgment, the court 8o setting aside the sale shall have power to order
a new sale to be made as near 33 may be in accordance with the pro-
visions of this act, and, if any of said deeds shall be set aside, the
party holding said deed shall recover from the adverse party the
amounts paid for such deeds to the city, with the interest thereon
from the date of sale at the rate of twelve (12) per cent per annum,
and all subgequent taxes, assessments, penalties and interest paid by
said purchaser upon the land mentioned in said deed.

Deeds Recorded Without Prepayment of Other Taxes.—All deeds given
under the provisions of this chapter shall be subject to be recorded in
the register of deeds’ office in 8t. Louis county, without prepayment
of taxes or the county auditor’s certificate that taxes are paid.

No Change in Comptroller to Affect Proceeding.—No change in thein-
cumbency of the office of city comptroller or other officer, during
the pendency of these proceedings, shall have any effect to delay the

-~ same, but the snccessor or snecessors in said office ghall be authorized
te do all such acts necessary to complete such proceedings.

Penalty if Oity Officers Neglect their Duties.—Any city comptrolier,
city treasurer or other officer who shall knowingly neglect to perform
any duaty enjoined upon him by this chapter, or who shall consent to
or counive ut any evasion of its provisions, whereby any proceedings
required by this chapter shall be prevented or hindered, shall, for
every such neglect or refusal, be liable to the city individually and
npon his official bond for double the amount, 10ss or damage caused
by 8aid neglect or refusal.

Form and Mawner of Making Deed.—If said land is not redeemed
within sixty (60) days from the first (1st) publication of said notice,
the holder of any certificate or assignment, or, if the same remains bid
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in for the city, the ciby itself, may make application to said comp-
troller for a deed of said land, and the person or corporation, other
than the c¢ity, making said application shall pay to the eity all sums
which may be assessed against said land by the city subsequent to the
assessment upon which the sile has been made, and shall pay te the
city treasurer one (1) dollar a3 costs of the publication of said notice
to redecm, and npon the makingof such payment the city comptroller
shall prepare deeds conveying said land to the parties entitled there-
to. Deeds shall be executed, witnessed and acknowledged in the
same manner that other conveyances in this state are exeeuted. [t
shull be executed on bebalf of the city by the mayor and city clerk,
and countersigned by the city comptroller. The comptroller shall
make a suitable entry upon his lists and records showing when, to
whom and for what lands deeds have been issmed. The foregoing
provisions relative to the enforcement of assessments shall apply to
any asgessments heretofore made for local improvements within the
¢ity of Duluth and nowin the hands of the ecity comptroller.”

SEC. 19. Section eleven (11) of said chapter five (5) is amended so
that the first two (2) sentences thereof shull read as follows:

‘When the assessment made, as hereinbefore set forth, upon any
contract not let at the time of the passage of this act, remains nnpaid
after the expiration of the thirty (30) daysliimited in which the sum
may be paid to the city treasurer, the common council of the city
shall, upon the application of any owners of lots against which an as-
sessment is made, divide the whole amount so nssessed against the
lots of suid owners for said improvement into not waore than five (5)
cqual installments, the time for the enforcement of the same against
the property affected by the assessment to be, by the resolntion of the
common council dividing said assessment, extended so as to become
dae and payable as follows:

The first (1st) instaliment on October 1st of the mext succeeding
year, the second (2d) installment on Qcitober 1st of the second (2d)
sncceeding year, the third (3dQ) installment on October 1st of the third
(34) year, and soon. Each of said deferred phyments shall bear in-
terest at the rate of interest not exceeding eight (8) per cent per
annum from the time of the passage of said resolution.”

All that part of said section following the word ‘‘(Seal)” is struck
out and the following inserted in lieu thereof:

““The said certificates shall be signed by the mayor and city clerk
and countersigned by the city comptroller. and shall have attached
thereto the corporate seal of said ecity. The amount of each install-
ment shall not be pussed into judgment by the city comptroller, ac-
cording to the provisionshereinafter set forth, until after each of said
installments shall become due and payable, and the smount of said
certificates shall not be regarded as a part of the city debt, within the
meaning of the five (5) per eent limnit provided for in section nine (9)
of chapter nine (9) of the act hereby amended.”’

Sec. 20. Sectlon sixteen (16) of said chapter five (5) is amended
by striking cut the last sentence thereof und inserting in liea thereof
the following: .

“It shall be the duty of the city treasmrer, after the expiration of
said thirty (30) days, to return said duplicate roll to the city comp-
troller, and thereafter said city comptroller shall canse judgment to
be entered for the amounts assessed against said several parcels, and
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said parcels to be sold therefor in the same manner as nssessments for
other improvements are enforced against lots and lauds as herein-
before set forth.”

SEC, 21.  Section one (1) of chaptersix (6) ofsaid actisamended by
striking ont of the fourth (4th) linethe words ** markets, publie build-
ings,”” and by inserting in licu thereof the words ‘‘or for the sites for
public buildings, markets, engine honses, c¢ity workhounscs, city hos-
pitalg, barns for horses used or employed by the city, or for yards for
the storage of property or supplies belonging to said city, for right
of way for sewers and drains, and for rightof way for electric wires and
conduits,” and by striking out the words ‘‘and if not?’ from said sec-
tion, and inserting in lieu thereof the word **or.”

Paragraph first (1st), * Appointment of Commissioners,’”” is amended
in the first (1st) and second (2d) lines theyeof by striking out the words,
“upon ordering an improvement above mentioned to be made,”’ and
inserting in lieu thereof **upon determining by said vote that the ne-
cessity for acquiring said property exists.”

The fourth (4th) line from the bottom of said section is amended by
striking out the word ‘‘aforesaid,” and inserting in lien thereof “or
in lien of soy person appointed as commissioner, but not qualified by
reason of residence or other cause to act as such.”

The third (3d) paragraph of said section is amended as follows:
From the third (3d) line thereof strike out the words ‘‘proposed im-
provement or purchase,’’ and insert in lieu thereof the words ‘‘ pro-
perty proposed to be acquired or injuriously affeeted,” and from the
last line of the third (3d) paragraph of said section strike out{rom the
end thereof the words ‘‘anch improvement,”” and insert in lieu fhereof
‘‘may be injuriously affected.”’

Paragraph fonrth (4th) of said section is amended as follows: Strike
out the words “‘ may be damuged by said improvement,’”’ and iosert
in lien thereof the words ‘‘may be injuriously affected.” Also from
the eud of said paragraph strike out the words ‘'in making such im-
provement,’ and ipsert in liem thereof the words “by reason of the
taking of the property or easement sought to beacquired by the city.”

Paragraph sixth (6th) of said section is amended by striking outthe
words ‘‘from such improvemsent,”’ and paragraph eighth (8th) by
striking out the words ‘f by such improvement.”

Paragraph ninth (9th) of said section is amended by striking out the
last clause thereof, and inserting in lien thereof: ‘‘In case said com-
wissioners shall be unable to determine whe is the owner of any par-
ticular parcel of land taken or injuriously affected, the name of the
owner of said parcel may be entered upoun their schedule as unknown,
and the money awarded may be sct aside and deposited in the treas-
ury of said city for the unkoown owner or owners of the land taken or
injuriously affected, Ip eases of disputed ownership, the name of all
the owners or elaimants of any parcel may be entered upon said sched-
ule, and the money may he setaside and deposited in their name in
said treasury, but need not be paid to them until they shall determine
by proper action in court their rights to said money.”’

Paragraph tenth (10th) of said section is amended by striking out
from the second (2d) line the words ‘‘have elected in the manner
aforesaid,” and inserting in lieu thereof ‘‘elect;’’ and after the word
“buildings,”’ in the third (3d) line of said paragraph, by inserting the
words: ‘‘He or they shall, within ten (10) days after the confirm-
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ation ofsaid report, certify to the common council their election to
remove said buildings.”’

Paragraph eleventh (116h) of said section is amended by adding at
the end thereof: ¢ And all notices required to be served upon the
city by an owner may be served by said guardian.”

Brc. 22, Section one (1) of chapter seven (7) of said actis amended
1y adding to the third (3d) sentence thereof the words: ¢ The peti-
tioners having deposited with the city clerk at the time of the filing
of said petition an amount sufficient to meet the expense of the publi-
cations hereinafter mentioved.” °

Sec. 23. Section three (3) of the same chapter is amended by strik-
ing out the words ¢ and jury asin other cases, and the judgment of
the court shall be final,”’ and inserting in lieu thereof ** without a
Jary, and if it shall appear that the action of the common couneil was
arbitrary and partial, or that great public interests have been disre-
garded, the court may, notwithstanding the action of said commeon
counell, by proper order, reverse the action of said common council as
to the vacation of said sireet; avenue, alley or highway. An appeal
may be taken from the order of said judge, or the judgment entered .
thereon, to the supreme court, as in any ordinary case at law.”

SEec. 24. Section one (1) of chapfer eight (8) of said act is amended
80 a3 to read as follows: ‘‘ A majority of all the aldermen e¢lect shall
constitite » gquorum to do business at any meeting of the common
council.”’

SEC. 25. Section two (2) of said chapter is amended 8o as to read
as follows:

“'The common conncil shall hold regular meetings upon Monday
evening of each week. Special meetings may be called at any time
by the mayor or acting mayor, by delivering a notice to each member
of the common council, personally, or by leaving the same at his usual
place of abode. Such notice shall state the time when snch meeting
will be held and the object of such meeting, and shall be served upon
all members, as hereinbefore set forth, notless than three (3) hours
before the time set for said meeting.”

At such special meeting no other business shall be transacted than
that designated in said call or notice, In case the atbendance at any
regular meeting i3 less than a quorum, the members present may ad-
journ such meeting to such time ag they may designate. No special
meeting shall be adjonrned nnless there is a quorumn present at the
time stated in the call. All adjourned meetings shall be a part of the
regular or special meeting from which they were adjourned, but the
second and subsequent sittings of a meeting so adjourned shall be des-
ignated as sessions of said meeting.”’

SEC. 26. Section three (3) of sauid chapter is amended Go read as
follows:

Sec. 3. The common council shall be the judge of the election of
its own members, and, in case of any contest by a person claiming to be
elected to said eommon council or other investigation instituted by it,
it shall have the power to administer oaths, take testimony and send
for persons and papers. 1t shall determine the rales of its own pro-
ceedings, and shall have power to compel the attendance of absent
members and maintain order and decorum at its meetings, and may
provide a suitable punishment for the members absent or guilty of
disorderly conduct in the meeting of said conncil or of a breach of the
rules governing its meetings.
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SEC. 27. Section four (4} of said chapter is amended by adding ab
the end of the first (1st) clanse of the first (1st) sentence the words
“‘and to try and impeach for malfeasance or non-feasance in office any
municipal officer elected to perform any official daties within the lim-
its of the city of Duluth.”

SEc. 28. Section five (5) of said chapter is amended by striking ouf
the words “‘and for these purposes the said common council shall have
anthority by ordinance,’” and insert in lien thereof the words “‘and
in addition to the authority to pass ordinances for the general pur-
pose of securing good order and public peace within the city, for the
suppression of vice and intemperance, which powers shall not be held
to be abridged by the special powers hercinafter enumerated, said
common council shall have the anthority to legislate and ordain for
the following purposes, to-wit:”’

Subdivision fourth (4th) of said sectlon five (5) is amended by add-
ing at the end thereof ‘‘and to establish limits within which hiack-
smiths’ shops, taliow chandlers’ shops, soap factoriea, tanneries, and
other business of like nature, may not be established or located.”

Subdivision ninth (9th) of said section is amended by changing the
words ““to prevent the ronning at large of dogs,’’ so as to read as fol-
lows: “‘To wholly prohibit the running at large of dogs, or to require
that dogs shall not be at large unless muzzled in such manner as said
common council shall deem proper.”’

Subdivision tenth (10th) of said section isamended by striking out the
words “in default thereof,”” and inserting in lieu thereof “in addition
to a fine or imprisonment.’’

Subdivision thirteenth (13th) of said section is amended by striking
oub “"baked eontrary thereto.”?

Subdivision sixteenth (16th) of said section is amended by inserting
after the word ‘‘streets,”’ the words ‘‘theaters, halls, stores, banks or
ghops.”?

Subdivision nineteenth (19th) of said section is amended by strik-
ing out the words ‘““and also license and regulate all peddlers doing
business within said ¢ity,” and insert in lien thereof *'and also to tax,
license and regulate all peddlers and canvassers doing business within
said city, and all persons going about the city from house to house, or
from place of business to place of business for the purpose of selling or
taking orders for the sale of property, whether said persons have said
property which is the subject of sale with them at the time they at-
tempt to make said sale or not, but this authority shall not extend
to the licensing of persons selling at wholesale to dealers in said arii-
cles,”’

Subdivision twenty-first (21st) of said seetion is amended by adding
at the end thereof the words “‘apon gaid work being done by the city,
or by its officers, at the expense of the owners of said property,
the cost of so doing shall be a lien upon said property, and, if the
owners or agents of said property, if any person be in possession of
said property, shall not pay the sante upon presenting the bill for said
expense, the amount of said expense shall be referred to the board of
public works, who thereupon shall assess against said property the
cost of doing said work, and the same shall be collected a8 assessments
for local improvements are eollected.”

Subdivision twenty-second (22d) of said section is amended by
gtriking out the words “‘to have general supervision over the docks,
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piers and wharves within said city,” and inserting in lien thereof “to0
have general supervision and control of all navigable waters within
the limits of said city, and over the erection and maintenance of
docks, piers, wharves or other structures in said waters or within said
city,” and iuserting in said section after the words ‘‘for that purpose!’
the words ‘ to appoint a harbor master, to define his duties, to make
all needful regnlations for the control of said waters or the move-
ments of vessels therein, or for the placing of structures, piers, booms,
pipes or any other substance whatever for any purpose in said wat-
ers; and for the purpose of protecting the harbor of Duluth said com-
mon eouncil may restrict or entirely prevent the taking of sand or
earth from Minnesota point, or the digging of ditches or the laying .
of pipes for any purpese across said point.”?

Sabdivision twenty-seventh (27th) of said section is amended by
inserting after theword “ inspection,” the words ‘‘and measurement,”’
i_md by inserting afber the word *‘wood,” the words ‘‘coal and obher

uel.”

Subdivision twenty-eighth (28th) of said section is amended by
adding at the end thereof “‘to appoint an electriec inspector, whose
duty it shall be to superictend the erection of all electric plants,
wires, structures and appurtenances erected wichin the eity of Dualuth,
and to examine the same fvom time to time and cause thesame to be kept
in proper and safe repair, and tosee that such precautions are taken,
either by the eity orby any person or company having or owning any
electric plant, to prevent Injury to any person or property.”’

Sabdivision thirty-third (334) of said section is amended as follows:
By inserting after the words “to restrain and punish,’’ the words
“or suppress.”’

Subdivision thirty-fi fth (35th) of said section is amended as follows:
After the words ‘‘flues and heating apparatus,’’ insert “and to pre-
scribe the kind and quality of all plambing to be placed in any baild-
jng within the said city, and to regulate and inspect the construction
«of the same,”’ and strike out of the first two (2) lines of this subdivis-
i?g the words “of more than two (2) stories in height,’? and the word
i re_)?

Subdivision forty-first (41st) of said section is amended so that that
part thereof before the words ““also to establish,’’ shall read as follows:
“To regnlate the quantity and measnrement of gas, electric light,
electric carrent and water; to prescribe and enforce rules and regula-
tions for the manufacture and sale of gas and electric current; to pro-
vide for the inspeection of gas and water sold by any company, of gas
meters, water meters and meters used to measure elegtric enrrent fur-
nished for light and power or other purposes, and to appoint an in-
spector and other officers,if needed for that purpose, and to prescribe
their daties.”’

Subdivision forty-second (42d) of said section is amended by insert-
ing at the end thereof the following: ‘“And to preseribe rules and
regulations relative to ezcavating in streets, alleys, avenues and
public gronnds of said city, and to require all persons or corporations
having or claiming to have the right to excavate in said highways
or public grounds by virtue of any law or ordinance to file with the
poard of public works of said city a notice of their intention to exca-
vate in said highways or pablic grounds, and before commencing said
excavation to receive from said board a permit for so doing; Provided,
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that this anthority shall not be construed to prevent excavations by
persons anthorized by general law or ordinance to excavate in gaid
highways and grounds, when the necessities for said excavation de-
mand such immediate action that time cannot be had to give said
notice and receive said permit; and to require all personsafter having
made said excavation, to restore said highway or public ground, a3
sonn thereafter ag possible, and to give said board of public works
notice of the time when they will commence the work of restoration,
g0 that said board may inspect said work of restoration and sce that
said street is in all things restored to it8 original condition as near as
practicable; and to provide for the collection of costs and damages
which said city may sustain by reason of said persons or corporations
failing to restore said streets to their original condition.”

Baid section ig further amended by adding the following:

¢ Forty-third—To change the name of the streets, avenues, alleys,
highways and public grounds of said city as public necessity may re-
quire, but before any ordinance shall be passed changing the name of
any such highway or public ground, the city shall cause to be pub-
lished in the officinl paper, not less than three (3) times, a notice to
all parties concerned that at a certain time, to be designated in snid
notice, the common council will consider the question of changing
the name of said street or public ground which it is propased to
change,

Sec. 29, Section six {6) of said chapter is amended by striking out
the words “or both,” and inserting in lieu thereof ‘“‘and any person
fined may be imprisoned in the city prison or county jail until said
fine shall have been paid, not to exceed in all ninety (90) days.”

SEC. 30. Bection sixteen (16) of said chapter is amended by strik-
ing ont the words ‘‘the said court may,” and inserting in lieu thereof
the words ‘‘the said ecomimon council may.”’

SEC. 31. Section twenty-one (21) of said chapter is amended by
adding at the end thereof the words ‘‘and to preseribe the kind and
manner of laying sidewalks within said five limits.”

SEc. 32, Section three (3) of chapter nine (9) of said act is amended
50 a8 to read “‘ office of city assessor,”’ instead of *‘ place of meeting
of the common council.””

8Ec. 33. Section seven (7) of said chapter is amended by striking
out the words ““a ward fund for each ward in the city,”’ and inserting
in liew thereof “alibrary fund.” “Seventh— A park fund;” and by add-
ing at the end of said section the words ‘* Provided, that no money
belonging to either the sinking fund or the interest fund shall be
loaned to any other department, except that money may be loaned
from one of these two funds to the other, if oceasion require.”’

SEc. 34. Section eight (8) of said chapter is amended by striking
out of all said section after the words ‘‘ not otherwise provided for,”
and inserting in lieu thereof the following: “‘For a sinking fund nob
less than one-half (1) mill on the dollar, for library and park funds
such amounts as shall be required by law.”’

SEC. 35. Section nine (9) of said chapter is amended by adding ab
the end thereof the following: *“The foregoing shall not be held to
prevent the common eouncil from negotiating temporary loans as occa-
sion may require for an amount not exceeding in the aggregate two
hundred and fifty thousand dollars (¥250,000), at o rate of interest nob
exceeding six (6) per cent, and for a period of time not to exceed
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three (3) years. Said loans shall be evidenced by coupon- notes exe-
cuted by the mayor and clerk and countersigned by the comptroller,
and may be negotiated for not less than their face valune, without
advertisement, as the exigencies of the oecasion may require. The
amonnt of said temporary loan shall be taken to be and held to be a
part of the general indebtedness of the city, and shall not at any time
be 50 issued as to make the total indebtedness of the city exceed five
() per cent of the assessed valuation.’’

Water and Light Bonds. — The city of Duluth is hereby anthorized
4o issne water and light bonds to such an extent as may be necessary
for the purpose of erecting and maintaining suitable water and light
plants, or {for purchasing any water or light plant in operation in said
city. Said bonds shall be issued, sold and evidenced in the same
manner as the general bonds of the city, except as hereinafter pro-
vided. They shall be a first lien upon all water and light appliances
and structures ofevery kind erected, owned or purchased by said city,
and the amount of indebtedness required in order to secure said water
and light plants shall not: be deemed to be a part of the general in-
debtedness of the city heretofore referred to as not to exeeed five (5)
per cent of the assessed valuation of property within said city,
but shall be held to be a special indebtedness, and shall be, ag herein-
before stated, a special and exclusive lien upon all water and
Iig]:hb franchises purchased by said city in whole or part by said
funds.

Said water and light bonds shall be issued in the following manuner:
Whenever the common council may deem it expedient they shallsub-
mit to the legal voters of the city, at any general city election or at a
special election to be called by said common council for that purpose,
the proposition of issning said water and light bonds to an amount
deemed by them desirable to be issued at such time. Said election
shall be called, if a special election, and whether special or general
shall be condnected, in the same manner and with the same formalities
ag other ¢ity elections. The ballots to be voted at said election may
read as follows:

1. Iuofavor of the proposition of issning water and light bonds o
the extent of (here sfate amount) for the purpose of erecting or purchas-
ing a water plant.”

“1. Against the proposition of issuing water and light bonds te
the extent of (Aere state amount) for the purpose of erecting or pur-
chasivg a water plant.”’

£¢2. TIn favor of the proposition of expending the moneys derived
from the sale of said bondsin erecting a water plant.*’

2. In favor of the proposition of expending the moneys derived
from the sale of said bonds in purchasing a water plant already in exist-
ence in said ecity.”’

3. 1In favor of the proposition of issning water and light bonds to
the extent of (here state amount) for the purpose of erecting a light
plant for the city of Duluth.”

3. Against the proposition of issuing water and light bonds to
the extent of (here state amount) for the purpose of erecting a light
plant forthe city of Duluth.”

‘4. In favor of the proposition of nsing the moneys derived from
the sale of said bonds in erecting a light plant for said ciby.”’
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4, In favorofthe proposition of using the money tobe derived from
the gale of said bonds for purchasing a light plant already in existence
in said city.” :

If a majority of-the votes cast at said election shall be in favor of
issning water and light bonds, the eity of Duluth shall, through its
Droper officers, without further act, be anthorized to issue said bonds
to the amount voted and to sell and negotiate the same the same as
other city bonds. Itsghall bethe duty of the ecommon council to expend
the moneys derived from the sale of 8aid bonds in accordance with the
direetions of the voters as shown by said election.

Said common council may from time to time thereafter submit the
proposition of issuing additional water and light bonds, in such ad-
ditional sums as they may deem wise, to the legal voters of said city.
The ballots may be in substantially the foregoing forms with such
changes a8 may be necessary, and, if a majority of the votes cast at
guch election shall be in favor of issuing said additional water and
light bonds, the said city of Duluth, through its proper officers, shall
e authorized to issue such additional water and light bonds ag may
be authorized by said voters.

In case the city shall purchase any existing water and light plant,
in arriving at the purchase price there shall be taken into coosid-
eration the condition of said plant at the time of 8aid purchase, and
any depreciation that may have taken place in the value of said plant by
reason of said plant having been for some time in use, or by reason of
suid plant or the machinery thereof, or any part thereof, having be-
come more or less obsolete by reason of subsequent improvements in
gaid kinds of machinery since the making thereof.

If the common council and the owners of any water or light plant
which said common couneil may deem it advisable to purchase, ecan-
not agree upon a just and reasonable price to be paid for said plants,
the city of Duluth may acquire said planis by condemnation in the
same way that other property may be acquired by said city under the
provisions of chapter six (G) of the city charter,

If any of said plants so to be aequired have bonds outstanding,
which by their terms are not due, and the parties owning the same
refuse to surrender the same for their vaine, the city of Duluth may
assume 8aid bonds; Provided, that the amount of bonds so assumed shall
not exeeed the amount to be paid by said city for said plant.

Whenever the city of Duluth shall erect or acquire, by purchase or
condemnation, any light or water plant, the common council may, by
ordinance, create a department of government known as ‘““Water and
Light Department,” and may provide for such officers and assistants
as may be necessary to carry on the business and discharge the duties
of said department, may regulate the rates to be churged, the method
of supply uf water and light to public and private consumers and the
compensation to be paid to all employes of said department, or said
common council may devolve the duties of said department in whole
or in part upon the hoard of public works.

Should the revenues derived from water and light plants owned by
the city exceed the cost of operating and maintaining the same, not
less than twenty-five (25) per cent of the net revenue shall be set aside
by the city to create a sinking fund for the purchase of said bonds as
ithe same become due.
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SEec. 36. Section fifteen (15) of said chapter nine (3) i amended by
inserting in the last part thereof, after the words ‘“‘and all such
banks,’’ the words *not to exceed five (5) in number,” and by insert-
ing in the first (1st) line of said section, after the words ‘‘City of Du-
luth,” the words ‘‘organized under the national or state banking
acts.”’

SEc. 37. Section twenty-three (23) of said chapter is amended by
striking out the words “all bonds in the hands of the city treasurer,”
and inserting in liem thereof “all bonds given to the city of Duluth,
in the hands of whatever officer said bonds may be.”

SEc. 38. Section one (1) of chapter ten (10) of said act is amended
by striking out the words ‘*with his recommendations in the matter,
and the common counceil may thereupon take such action as they may
deem expedient,’”” and inserting in lieu thereof the words “but said
suspengion by the mayor shall be final without any action wpon the
part of the common council. No person shall hold the office of police-
man within the city of Duluth who cannot read and write the English
language, and who 18 not a qualified voter of the state of Minnesota.”

Sr0. 39. Section cight (8) of said chapter is amended by adding
the words ‘‘but sunid punishment shall not exceed & fine of one hun-
dred dollars ($100), or imprisonment for a period of ninety (90} days.””

SEc. 40. Section five (5} of chapter cleven (11) of said act is
amended by striking ont the first (1st) sentence thereof, and inserting
in lien thereof the following: ““8aid commissioners shall each receive

_an annual salary of two hundred dollars ($200).

SEo. 41. Section thirteen (13) of chapter twelve (12) of this act is
amended by striking outsaid entire section, and ipserting in liemn
thereof the following:

First—Any department of the city of Duluth in asking for pro-
posals for the doing of any work or services or the furnishing of any
.material or merchandise, wnay require parties submitting proposals to
accompany the same with the oath of the party bidding, or, 1f a cor-
poration is bidding, with the oath of their president or secretary,
that said bid is made without eollusion, directly or indirectly, with
any officer of the eity or with any other bidder, and that no person,
company or corporation other than the bidder is interested, directly
or indireetly, or is to receive, directly or indirectly, any part of the
moneys o be received from the city for the work, services, material
or merchandise which is the subject of said bid. Any department of
the city of Duluth may reject bids, offering to sell to said city mate-
rial or merchandise on which convict labor has been employed, or may
reject any material or merchandise upon which conviet labor has been
employed, which shall be offered in falfillment of any bid or pro-

sal.
pOSeeond——It. shall be the duty of the common council in regard to
any territory snuexed to the city subsequently to the first (1st) day
of January, eighteen hundred and ninety-one (1891}, whenever ten
(10) persons, residents of said annexed territory, shall petition the
common council asking that no license for the sale of intoxicating
liquors be granted within said apnexed territory, to refuse to grant
any license for the sale of liquors within such territory until after the
matter of granting liquer license within said territory shall have been
submitted to o vote of the qualified clectors of said annexed territory
at a general election, or at some special election called by the com.-
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mon council; Provided, that said petition shall have been presented to
said council long enough before the first (1st) day of July t0 admit of
said general or special election to have taken place. '

If said territory shall decide not to have liquor licenses granted
within its limits, no license shall be granted therein for the sale of
liquors until such time as the qualified voters of said district shall, at
an election duly held, have voted in favor of such license.

Third — The common council of the city of Duluth may, by ordi-
nance, establish police patrol limits within the city of Duleth, within
which limits said common couneil may grant the right to sell intoxi-
cating liquors, and outside of which no person shall be licensed or
shall sell intoxicating liquors, and may enforce the provisions of said
ordinance by proper penalty.

Fourth — The city of Duluth is hereby authorized to bridge or tun-
nel the eanal across Minnesota Point, 80 a8 to restore connection be-
tween that part of Minnesota Point severed by said canal from the
main land and said main land. If said connection is restored by
bridge, said bridge shall have a clear apan of at least two hundred
(200) feet, and shall be built and operated upon the most approved
plan, 80 as to interfere as little as may be with navigation. If said
connection is restored by tuonel, the top of said tunnel shall he at
least twenty-two (22) feet below the snrface of the water in said canal.
The work of bridging or tunuvelling said canal shall be undertaken
under the provisions of chapter five (5) and six (6} of the
charter of the city of Duluth, and all the provisions of said charter
relative to the undertaking of sald work or the making of assessments
therefor, or enforcing said assessments, shall be earried out in refer-
ence to said work, with the single exception that the board of public
works need not assess more than one-half (1) the cost of said work
upon the property deemed to be benefited by said work, apd the bal-
ance of said cost may be paid from the general fund of said city, or
otherwise, as the common council may deem moss available.

Fifth— Whenever it shall appear to the common council that the
necessity no longer exists for the existence of any of the officers or
offices created or provided for in the charter of the city of Duluth, the
common ¢ouncil may abolish said office and dispense with the further
services of said officers;- Provided, that the foregoing shall not be held
to apply to the office of mayor, alderman, city clerk, board of public
works, city engineer, city attorney, health department or health offi-
cerg, board of park commissioners, chief of police or police officers, city
assesnor, judges of the munieipal court or officers of said court, build-
ing inspector, city treasurer, city comptroller, or board of fire com-
missioners, chief of fire department or firemen.

SEo. 42. The foregoing referemce to Chapter two (2) of the Special
Laws of the state of Minnesota for the year eighteen hundred and
eighty-seven (1887), is intended to refer to said chapter as amended by
the varions special laws passed in the year eighteen hundred and
eighty-nine (1889), as hereinbefore referred to, and all the provisions
of said acts, orany of them, inconsistent herewith are hereby repealed.

SEC. 43. This act shall take effect and be in force from and after its
passage.

Approved March 2, 1891.
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