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hundred eighty-nine (1889}, and all acts and parts of acts relating to
the city of Waseca inconsistent with the provisions of this act, are
hereby repealed.

Sgo. 27. This act shall take effect and be in foree from and after
its passage.

Approved April 6, 1891,

CHAPTER 58.

[H. F. No. 1081.]

AN ACT TO CONFIRM AND CONTINUE THE PRESENT MUNICIPAL COURT
OF THE CITY OF DULUTH, IN THE COUNTY OF ST. LOUIS, IN THE
STATE OF MINNESOTA,TO ENXLARGE THE JURISDICTION OF SUCH
COURT AND TO REGULATE THE PRACTICE AND PROCEDURE
THEREOF.

Be it enacted by the Legislature of the Stule of Minnesofn:

SeorioN 1. Court Fsteblished — Jurisdiction.—The municipal court
now existing in the city of Dulath, in the county of St. Loais and
state of Minnesota, is hereby confirmed, continued and established
as a court for the transaction of all judicial business which may law-
fully come before it. The said coart shall be located and its sessions
shail be held in the city of Duluth, at some suitable place to be pro-
vided therefor by the common couneil of said ecity.

Said court shall be a court of record, and shall have a clerk and a
seal, and the jurisdiction of said court shall be coextensive with the
limits of the counties of 8t, Louis, Lake and Cook, except as herein-
after provided.

Civil Jurisdiction,—Said court shall have jurisdiction to hear, try
and determine civil actions and proceedings as follows:

First—Of an action arising on contract for the recovery of money
only, if the sum claimed does not exceed five hundred (500) dollars,

Second— Of an action for damages for an injury to the person, or to
real property, or for taking, detaining or injuring personal property,
if the damages claimed, or, in replevin, the value of the property in
controversy, does not exceed five hundred (500) dollars.

Third—Of an action for a penalty given by statute not exceeding
five hundred (500) dollars.

Fourth —Of an action upon a bond, conditioned for the payment of
money, not exceeding five hundred (500} dollars, though the penalty
exceeds that sum, the judgment to be given for the sum actually due.
‘When the payments are to be made by installments, an action may be
brought for each installment as it becomes due,

Fifth— Of an action upon an official bond, or bond taken in
said court, if the penalty does not exceed five hundred (500} dol-
lars.

Sizth— To take and enter judgment on the confession of a defendant,
when the amount does not exceed five hundred (500) dollars.

Sepenth —To hear and to determine all questions that may arise in
actions before it, bronght under Chapter eighty-four (84) of the General
Statutes of one thousand eight hundred and seventy-eight (1878) and the
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amendments thereto, relating to forcible entries and unlawfaol de-
tainer, whether involving the title to real estate or ctherwise.

Eighth —Said court shall also have all the powers and jurisdiction
conferred by law upon justices of the peace in this state.

Ninth — Oriminal Jurisdiction. —To hear all complaints and conduct
all examinations and trials iv ¢riminal cases arising or triable within
the counties of St. Louis, Lake and Cook, and cognizable before a jus-
tice of the peace, or arising under the charter, ordinances, laws, reg-
ulations or by-laws of said ¢ity of Dualuth.

SEQ. 2. Limit of Jurisdietion.— The jurisdiction of said court, how-
ever, shall not extend:

First — To any civil action involving the title to real estate, save and
except an action brought nnder and parsuant to Chapter eighty-four
(B4) of the General Statutes of Minnesota, A. D. one thousaud eight
hundred and seventy-eight (1878), and the amendments to such
chapter.

Second — Nor to an action for divoerce, nor an action wlerein the
relief demanded in the complaint is equitable in its nature.

Third — Nor to an action against an executor or administrator as
such. :

BEcC. 8. Powers.— Said court shall have full power and authority to
issue all process, eivil and eriminal, necessary or proper to carry into
effect the jurisdiction given it by law, and its judgmwents and other
determinations, save as hereinafter provided., And it shall have and
possess all the powers nsually possessed by courts of record at com-
mon law, subject to the medification of the statutes of this state ap-
plicable to courts of record. And said court is hereby vested with
all powers over cases within its jurisdiection which are possessed
by distriet courts of this state over cases within their jorisdiction;
and all laws of a general nature shall apply to said municipal ecurtso
far as the same are applicable and not inconsistent with the provis-
ionr of thisact; _Provided, that said municipal court shall not have
power to issue a wribt of lmbeas corpus, quo warraniop, ne ercat, man-
damus, prohibitionor injunction.

SEc. 4. Judge, How and When Elected. — There shall be one judge
of said municipal court to be called municipal judge. The present
judge of said court shall ¢continne in office during the term for which
he was elected, and antil his successor shall be elected and gnalified.
The qualified electors of the city of Dulanth ghall, at the general city
election to e holden on the first (lst) Tuesday in February in the
vear one thousand eight hundred and ninety-two (1892), and on the
day of the general city election every third (3d) year thereafter, elect
8 suitable person, with the qualifications hereinafter mentioned, to the
municipal judge, whoshall bold his office for a term of three (3) office
of years, and untilhis successor shall be elected and qualified.

There shall be one (1) apecial judge of said municipal court, whose
time and manner of election, term of office, powers and daties and
qualifications shall be the same as those of the municipal judge, ex
cept as otherwise provided in this act, and his suceessor shall be elect-
ed and vacancies in his office filled in like manner. In case of a press
of business reguiring the attendance of two (2) judges at one time in
said court, at the reguest of the municipal judge, or, in case of the
absence or sickness of the municipal judge, at the request of the may-
or or acting mayor of said city, the said special judge shall act as



OF MINNESOTA FOR 1891. 597

judge of said court, and when the special judge so acts as judge of
said court, the said special judge and the municipal judge may each
have and exercise the powers of said court and may sit i the trial
and examination of eases at the same time. The speeial judge so act-
ing a8 judge of said eourt shall receive compensation from the cify of
Duluth at the rate of ten (10) doliars per day or fraction thereof.

This seetion shall not incapacitate such apecial judge irom acting as
attorney in any case in said court, but when such judge is acting as
judge of said court he shall take no action in said case, save to ad-
journ the same. The present special judge of said court shall con-
tinue in office during the term for which he was elected, and until his
successor is elected and qualified. In case of any vacancy, in the
office of judge or special judge, the governor of the state of Minunesota
shall appoint some qualified person to said office until the next annual
election held in said city, when a judge or special judge, as the case
may be, shall be elected for a full term.

SE0. 5. Term of Office.—The term of office of the judge of said
court shall be three (3} years, and until his snccessor shall have been
elected and qualified.

SEC. 6. Qualifications of Judge. — The judge of said court shall be a
resident of the county of 3¢, Louis, a person learned in the law and
duly admitted to practice ag an attorney in the courts of this state,
and before entering upon the duties of his office he shall take and sub-
seribe an oath as prescribed by the general statute for judicial officers,
which oath ghall be filed in the offiece of the city clerk of said city.

SEC. 7. Powers of Judge.—The Judge of said courtshall have the gen-
eral powers of judges of courts of record, and mnay administer oaths,
take and certify acknowledgments in all cases, and as a conservator of
the peace shall have all power and anthority which is or may hereafter
be vested in justices of the peace, or any other judicial officer of this
state.

He shall see that the criminal laws of this state and the ordinances,
laws, regulations and by-laws of said city are observed and executed;
and for that purpose shall open said court every morning (Sunday
and legal holidays excepted), and prooeed to hear and dispose of all
cases which shall be brought before him by the police officers of said
city, or otherwise, either with or without process, for the violation of
the criminal laws of this state committed within the connties of St.
Lonis, Lake and Cook, and to hear, try and determine in a summary
manner all cases of violation of the ordinances, laws, regulations and
by-laws of said city. The said judge shall be the chief magistrate of
said city.

BEC. 8. Rules.— 8aid judgeshall have power to make and prescribe
such rules and regulations for the government of said court and the
digpatch of the business coming before it as shall by him be deemed
proper, and as shall not be inconsistent with the provigions of this
act and the laws of this state.

SEec. 9. Clerk — Appointment — Oath— Bond,—There shall be a elerk
of said municipal court who shall be appointed by the jundge of said
court, and the judge shall have power to remove gaid clerk at pleas-
ure, Suech clerk, before he enters upon the dnties of said office, shall
take and subscribe an oath to support the constitution of the United
States and the state of Minnesota, and to faithfully perform the duties
of his office, and shall execute to the city of Duluth a penal bond in
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guch sum and with such sureties as the judge of said court shall ap-
prove, conditioned that he will account to and pay over to the treas-
urer of said ¢ity on the third (3d) day of every month all fines, pen-
alties, fees and other moneys belonging to or to go to said eity which
may have come into his hands duaring the month next preceding, and
that he will at all times pay over to all other persons on demand all
moneys to which they may be entitled which may have come into his
handa by virtoe of his office, and that, at the end of his term of office,
he will forthwith pay over to the city of Duluth all moneys to which
said eity shall then be entitled, and to his suceessor in office all other
money8 then remaining in his hands by virtue of his office. Such
oath and bond shall be filed in the office of the clerk of said city.

And the city comptroller ghall, on or before the tenth (10th) day of
each month, examine the books and records of said court, and the
report of the said clerk for the month next preceding, and, if, on such
examination, he shall find the report correct and that the said clerk
shall have paid te the city treasurer all moneys belonging to or to go
to the city of Duluth, he shall give to the said clerk a certificate of
such examination and payment, which certificate shall hea fall release
on the part of 8aid city to said clerk for all claims against him by the
gaid city for the month therein stated.

SEc, 10. Deputy Clerk—Appointment— Oath— Bond— Powers.—Such
clerk shall have power to appoint, subject to the approval of said
munieipal judge, one (1) or more deputy clerks, with like powers of
the clerk, but acting under the direction of said clerk; and said depu-
ties may be removed from office at any time by the clerk.

8ec. 11. Duties of Clerk.—The clerk shall have the custody and
care of all books, papers and records of said court, and of the farniture
of the court room, jury rooms and other offices of said court, and
shall, from time to time, under the direction of the judge, procure
and fornigh all the necessary blanks, stationery, record books, court
room, jury room and office furniture and furnishings and lights and
fuel for the use of the court and the officers thereof, at the expense of
the city. He shall be present by himself or deputy, unless abwent
from sickness or by the consent of the judge, and in case of the absence
of both clerk and deputy, the judge may appoint some person tempo-
rarily to the position. He may swear all withesses and jurors, and
administer all other caths and affidavits, and take acknowledgments.
He shall have the same power and aunthority in reference to garnishee
disclosures ag are by law conferred upon clerks of the distriet court.
He shall keep minutes of asll proceedings and enter all judgments,
orders and sentences, issue committments as well as all other writs
and process, and make up and keep the records of the coart under
the direction of the judge, and when the judge is not present, adjourn
the court from day to day. He shall tax all costs and disbursements
allowed in avery action, subject to review by the judge, and do all
other acts and things necessary or proper to the enforcing and caxrying
out of the juriadiction of the court. He shall receive all fines, penal-
ties and fees of every kind acerning to the court or any officer thereof,
including police officers, and keep full, accurate and detailed accounts
of the same, and shall, on the third (3d) day of every month, deliver
over to the city treasurer of the city of Duluth the moneys 8o received,
with detailed accounts thereof, and take his receipt therefor.

8aid clerk, a3 well as the judge of said court, is hereby made a con-
servator of the peace, and vested with the same aunthority, diseretion
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and power to act on receiving complaints and issning warrants of said
court in eriminal cases,

Sec. 12. ity and County Atlorneys— Duties of.—The city attorney
of the ¢ity of Duluth shall have charge of the prosecution of all erimi-
nal cases in said court not indictable; and the county attorney of the
county of 8f. Louis shall act in the prosecution of offenders charged
with indictable offenses when required by law to prosecute before jus-
tices of the peace, or otherwise.

Seo0. 13.  Stenographer.—The judge of said court shall employ and
appoint a shorthand writer, to make in shorthand writing a true rec-
ord or report of the proceedings and evidence taken upon the trials
of issues of fact in said court and of all examinations held therein,
and, when required by the court or either of the parties to such trial
or examination, to transcribe such record and report iuto longhand,
And when, by reason of pressnre of business, the services of more than
one stenographer are required at one and the same time, such sten-
ographer shall, by direction of the court, procure some compeétent
person to serve as such additional stenographer, and such additional
stenographer shall receive a8 compensation therefor the sum of five
(56) dollars for each day or fraction thereof 8o serving,

8Ec. 14.  Oath — Duty.— Before such reporter shall enter upon the
performance of his duties he shall take and subscribe an oath similar
to the ocaths required of the reporters in the distriet courts of this
state, and file the same with the clerk of this court.

The évidence and proceedings in trials of issues of faet in this court
shall be reported in like manner as in the district court of this state.

In the performance of his duties said reporter shall be subject to
the orders and directions of the court, and the judge may at any time
discharge such reporter and employ and appoint another.

Seo0. 15. Fees.—The official or additional reporter of said court shall,
upon the written request of either of the parties to an action, proceed-
ing or examination, transcribe his record into ordipary writing or
print, and the party requesting such transcription shall pay to said
reporter or additional reporter five (6) cents per follo of one hundred
(100) words for each folio, and three (3) cents per folio of one hundred
{100} words for each copy thereof.

8gc. 16. Terms of Court.—3aid court shall hold regular terms for
the transaction of civil business and the trials of civil actions, on the
firat (1st) and third (34) Mondays of every month, except the month
of August, which terms shall continue from day to day with such ad-
journments as the court shall deem proper, until the business of such
term shall be finished; Provided, that the judge of said court may set
cases for hearing and trial upon any day in that or any subsequent
term. The terms of 8aid conrt shall oper at ten (10) o’clock in the
forenoon.

8Ec, 17. Term Calendar.—The clerk of the court shall, prior to each
term of the court, make up a calendar of the causes which will come
up for trial, or for any other disposition before the court at such term,
adopting such arrangement as the judge may direct.

BEC, 18. Actions— How Commenced and Conducted.— All civil ae-
tions and proceedings in said court shall be commenced and condueted
as prescribed by the statutes regulating the commencement, pleading,
practice and procedure in the district courts of this state, as far as
the same may be applicable; except, however, as in this act otherwise
provided.
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SEc. 19. Times of Service, Pleadings, etc.—The time within which
any act is to be done in this court shall be one-half (1) of the statutory
period prescribed in the district conrts of this state; Provided,

First—That no snch peried shall be less than three (3) days.

Second-—Notes of issne shall be filed at least four (1) days before the
term, and notices of trial shall be served at leagt four (4) days before
the term.

Third —The time within which motions for new trials and appealy
may be made or taken shall be the same as in the distriet court.

Fourth—The practice and proceedings in actions under Chapter
eighty-four (84) of the General Statutes of one thonsand eight hundred
and seventy-eight (1878) shall be the same as in justices’ court, except
that the snmmons shall be issued by the clerk; Provided, that Monday
of each week ghall be a special return day for the summons in all ac-
tions brought under said chapter.

Fifth—Defaults may be apened and judgments and orders set aside
or modified for good ecause shown within thirty (30) days after the
party affected thereby shall have notice or knowledge of the same.

SEc. 20. Counterclaims in Excess of Jurisdiction — Byuitable Defenges.
— Whenever a counterclaim in excess of five hundred (500) dollars,
or where any equitable defense or ground for equitable relief is inter-
posed, or where it appears that the title to real estate is involved, save
as is provided in section one (1), subdivision seven (7) of this act,
said court shall immediately canse an entry of the fact to be made of
record, and cease all fuorther proceedings in the case, and within
twenty (20) days thereafter certify and retarn to the district court of
said eounty of St. Louis a transeript of all entries made in the record
relating to the case, together with all process and other papers relat-
ing to the suit, and thereupon said district court shall prgeeed in the
cange to final judgment and execution aceording to law, the same as
if said suit had been originally commenced in the district court, and
the costs shall abide the event of the suit,

Sec. 21. Attackment — Keplevin — Garnishiment.— Proceedings by
attachment, replevin or garnishment in said court shall be conduected
as in the district courts of this state; Provided, that the bonds re-
quired in such proeeedings shall be executed with sufficient sureties,
and be in attachment not less than two hundred and fifty (250) dol-
lars, or in deuble the value of the property claimed in replevin, and all
bonds regunired or allowed in such proceedings shall be approved by
the judge of said court; And provided further, that in garnishment
proceedings the affidavit required shall be the same as in justices’
courts, and no judgment shall be rendered against a parnishee where
the judgment against the defendant is less than ten (10) dollars, ex-
clusive of costs, nor where the indebtednessof the garnishee to the de.
fendant, or the value of the property, money or effects of the defend-
aut in the hands or under the confrol of the garnishee, as proved, is
less than ten (10) dollars.

8Ec. 22. Muanner of taking Depositions, Notice, efc. — Whenever the
testimony of any persor within or withont this state is wanted in any
civil action or proceeding in this court, the same may be taken by and
before any officer authorized to administer an oath in the state or
country in which the testimony of such person may be taken, upon
notice to the adverse party of the time and place of taking the same.
Buoch notice shall be in writing, and shall be served as other notices
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in civil actions are required to be served, :ind shall be served so as to
allow the adverse party sufficient time. by the usnal route of travel,
allowing one (1) day for every one hundred (100) miles of distance
between the place of service of the notice and the place of taking
such deposition, and one (1) day for preparation, exclusive of Bunday;
and the examination may be adjourned from day to day, if so stated
in the notice; Provided, that the judpe of this court may, on motion
and by order in the cause, designate the time and place of taking
such testimony, and the time in which a copy of the order shall be
served on the adverse party or his attorney; Provided further, that,
when the defendant is in default for want of an answer or other de-
fenge, such notice or order need nof be served upon him.

And in all other respects the taking and use of depositions in said
court shall be governed and controlled by sections thirty-seven (37),
thirty-eight (38), thirty-nine (39) and forty (40) of Chapter seventy-
three (73) of the General Statutes of the state of Minnesota of one
thousand eight hundred and seventy-eight (1878).

Sec. 23. Zenders. — Tenders of money may be pleaded and made
in said court inlike manner and with like effect as in the districet court.

Se0. 24. Stay of Erecution. — Executions may be stayed in this
court in like manner as in the distriet court. ,

SeC. 26.  (onfession of Judgment,— Judgment may be coufessed
and filed and entered in said court in like manner as in the distriet
court.

Seo. 26. Seccond Trial, under Chapter 84, General Statufes 1878. —
Whenever the title to real estate, for the possession of which action
is brooght under Chapter eighty-four (81) of the General Statutes of
one thousand eight hundred and seventy-eight (1878), is involved and
determined in this court, the person aggrieved thereby may, after
written notice of the judgment entered in this action, apply to the
court, and have said caunse trapsferred to the district court for the
county of 8t. Louis, upon eomplying with the following requisites:

First — He shall deposit with the clerk of this court, for the use of
the person entitled thereto, the amonnt of costs and disbursements in-
cluded in said judgment.

Second— Within twenty four (24) hours after notice of such judg-
ment he shall serve upon the adverse party @ notice in writing of at
least twenty-four (24) hours, stating that he will apply to the court on
a day not more than three (3) days after such judgment is entered,
naming such day, for an order of the court certifying said cause to
the district court for the county of 8t. Louis for a second trial, and
that he will then apply to the court to fix the amount of the bond
hereinafter provided for, and that he will then propose the names of
(insert names) a8 sureties in such bond.

Third — The amount of the bond having been fixed by the court and
the proposed sureties approved, such bond, conditioned that the
party aggrieved will pay the costs of such second trial, and abide any
order the court may make therein, and pay all rents, issues, profits
and damages justly aceruing to the adverse party daring the pendency
of the action, shall be filed with the clerk of this court within three
(8) days thereafter; but the provisions of this section shall not apply
to actions that are now pending in said court.

BEc. 27. The Court to Make Order.—Upon the filing of such bond
the court shall make an order directing that the canse shall be certified
$0 the district court for a second trial therein.
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8Eec. 28. Cause to be Certified.— The clerk of this court shall, within
ten (10) days after the filing of such order, certify the cause and all
papers of record therein to the district court, and thereafter all pro-
ceedings in said action shall be had and conducted in said district
court.

Sec. 29, Judgment — Stay.— Upon filing the notice provided for in
section twenty-six (26), snbdivision two (2), together with proof of
service upon the adverse party, all proceedings in the action shall be
sbayed in this court nntil the further order of the court.

Seo. 30,  Process.— All process shall be tested in the name of the
Jjudge, and issned under the geal of the court, and signed by the clerk,
and directed for service to any police officer of the city of Duluth, or
the sheriff or any constable of the said counties of 8t. Louis, Lake and
Cook, except as herein otherwise provided.

The forms of process may be prescribed by the court by rule or
otherwise, and any form so prescribed shall be valid and sufficient,
and such form may be changed by the court at any time. In the ab-
sence of snch prescribed form, the forms of the process in use in the
district conrts of this state may be changed and adapted to the style
of the court, and unsed at the discretion of the court.

8ro. 31. Summons and Subpanas — How Served. —The summons and
subpwnas may be served by any police officer of the city of Duluth,
or by any sheriff or constable of the counties of 8t. Lonis, Lake and
Cook, or by any other person not a party to the action, and the ser-
vice shall be made and the summons returned and filed with the clerk
of the court with all reasonable diligence.

8Eec. 32. (riminal Proceedings— How Conducted. — Complaints in
crimingl cases, where the defendant is not in custody, may be made
to the court while in session, or to the judge or clerk when not in ses-
sion, and shall be made in writing, or be reduced to writing by the
judge or clerk and sworn to by the complainant, whether the offense
charged be aviolation of the criminal laws of the state or of the ordi-
nances, regulations, laws oxr by-laws of said city. Complaints, war-
rants and other process in criminal cases may follow substantially the
forms heretofere in use by justices of the peace, with such alterations
as may be convenient to adapt the same to the style of this court, or
may be in soch other form as the court may prescribe, sanction or ap-
prove.

In cases where alleged offenders shall be in custody and be bronght
before the court or the clerk without process, the clerk shall enter
upon the records of the court a brief statement of the offense with
which the offender is charged, which statement shall stand in place of
a complaint, unless the court shall direct a formal complaint to be
made. The plea of the defendant shall be “guilty” or “‘not guilty.”’
In case of a failure to plead the clerk shall enter a plea of mot guilty,
and a former acquittal or convietion for the same offense may be
proved under the plea of not guilty with like effect ag if formally

leaded,
P In the examination of offenders charged with indictable offenses,
such minutes of the examination shall be kept as the court may direct,
and be properly returned to the court before which the party charged
with the offense may be bonnd to appear.

8Eo. 33. (osts.—Costa shall be allowed to the prevailing party in
actions ecommenced in this court, as follows:
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First—To the plaintiff, upon judgment in his favor, five (5) dol-
Iars; to the plaintiff, upon ajudgment in his favor, npon a trial npon
the merits, where the amount thereof or the value of the personal
property recovered, exclusive of disbursements, exceeds fifty (50) dol-
lars, an additional five (5) dollars. .

Second— To the defendant, npon dismissal or discontinuance after
appearance on part of defendant, five (5) dollars, with all disburse-
ments incurred or paid.

Third — To the defendant, when judgment is rendered in his favor
on the merits after trial of an issue of fact, five (5) dollars, and, if the
amount of the money or value of property claimed in’the com-
plaint exceeds fifty (50) dollars, an additional five () dollars.

Fourth — Costs may be allowed on a motion or demurrer, in the dis-
cretion of the judge, not exceeding ten (10) dollars, and may be made
absolute or directed to abide the event of the action.

Fifth-—Save a8 hereinbefore provided, costs shall be allowed in all
cases to the prevailing party, as in the district court of the state.

SEec. 31. Disburgements. — Disbursements necessarily made or in-
curred shall in all cases be allowed to the prevailing party.

SEC. 35. Taration of Costs. —Costs and disbursements shall be
taxed and allowed by the clerk of aaid court forthwith and without
notice.

SEC. 36. Clerks and Officers’ Fees. — The plaintiff in any civil ac-
tion, upon filling his complaint, shall pay to the clerk of said court
the sum of two (2)dollars for the use and benefit of the city of Duluth,
which sum shall be in full for all costs and fees of said conrt and
clerk, and the police officers of said city. up to and incldding the en-
try of judgment and the certifying of transcript of judgment to the
district court, and no rebate shall be allowed to any such person
making such payment; Provided, that npon filing an affidavit for
garnishment or attachment or in replevin and accompanying bond,
the plaintiff shall pay to the clerk for the use and benefit of the city
of Duluth the sum of one (1) dollar, which shall be credited upon
the sum of two (2) dollars required upon filing the complaint; Provided
Jurther, that no poliee officer of said city shall be required to serveany
paper in any canse until the complaint therein shall have been filed;
And provided further, that in case of execution issued from and by saiti
court and delivered to any police officer of said city, said police offi-
cer shall charge and collect the same fees as are by law allowed to
constables for like services, such fees to be paid by said officer
to the clerk of the court for the use and benefit of said city of Duluth.

SEc. 37. Coste and Feer in Criminal Cases.—In all criminal cases
tried and determined in said court in which the defendant shall be
convicted, the clerk shall tax as costs of court the following sums, to-
wit:

In cases where Bo warrant is issned and the defendant on being ar-
raigned shall plead guilty, the snm of two (2) dollars; in cases where
a warrant shall be issued, and the defendant on being arraigned pleads
guilty, the sum of two dollars and fifty cents (82.50); in cases where
the defendant pleads not gnilty, and is tried by the court and found
guilty, the snm of five (5) dollars; in cases where the defendant pleads
not guilty, and is tried by a jury, ten (10) dollars; said sums, respec-
tively, to be in addition to all costs of witnesses, interpreters, and
where a jury trial is had, a jury fee of three (3) dollars,
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In cases where the defendant is found guilty and pays the fine and
costs adjudged and imposed upon him, the clerk shall immediately
piy to said witnesses and interpreter the fees they may be entitled to
receive. In cases where the defendant is found not guilty, orshall be
found guilty and fail to pay the fine and costs imposed, then the fees
of said witnesses and interpreter shall, in all cases where tle state is
a party, be chargeable to and against the connty of St. Touis, and in
cases to which the city of Duluth is a party such fees shall be charge-
able to and against the eity of Dulnth. "When the fees of any witness
or interpreter iu such cases are chargeable to and against the county
of 83t. Lomis, the clerk of s8aid municipal conrt shall deliver to each
witness or interprater o certificate signed by said clerk for the num-
ber of days and miles traveled, for which he isentitled to receive com.
pensation, and said certificate shall be filed with tha county auditor,
who shall issne his warrant npon the connty treasurer for the amount
due, which certificate shall be a sufficient and proper voucher for the
issuance of said warrant, When the fees of withesses or interpreters
in said cases shall he chargeable to and against the city of Duluth, the
clerk of the said manicipal court shall make oot and certify an order
for such witness or interpreter for the amount due said witness or in-
terpreter, and when s0 drawn and signed by the c¢lerk the same shall
be countersigned by the comptroller, whenthe same may be presented
to the city treasurer, who shall pay the same without any other or
forther order or action; and said treassnrer may hold said order as his
voncher for, and to be used in settlement with, the common couneil.

‘The fees of all witnesses and interpreters on the part of the state,
in any prelifninary examination of offenders charged with an indicta-
ble offense, or in proceedings under Chapter seventeen (17), General
Statutes of one thousand eight hundred and seventy-eight {1878),
shall be chargeable to and against the county of 8t. Lonig, and shall
be paid in the manner hereinbefore provided for the payment of wit-
nesses and interpreters in criminal actions whereto the stateis a party,
tried and determined in gaid courb; and save and except as herein
provided, no costs in criminal actions shall be taxed or charged against
the city of Duluth, the county of 8t. Lonis or the state of Minnescta;
Provided, that the judge of said conrt may have power in his discre-
tion to order the witness fees of any defendant in any e¢riminal action
who shall be acquitted after trial or examination to be paid in the
same manner as witnesses for the prosecution.

SEec. 88. Trial by Jury—Demand and Fee.—The party desiring-a
jury in any civil action shall be required to advance and pay to the
clerk of said court, on the first (1st) day of the term at which such
action is set for trial, a jury fee of three (3) dollars for a jury of
twelve, and one dollar and fifty cents (81.50) for a jury of six, for the
use and benefit of the city of Duluth; and anless such jury is demand-
ed and such fee paid upon the calling of the calendar upon the first
(1st) day of the term at which the same i3 set for trial, it shall becon.
sidered to be, and the same shall be, waived, and said action decided
by the court.

SEc. 39.  Jury ceges—How Set for Trial. —The trialof jury casesshall
take precedence of court cases, and in the calling of the calendar on
the first (18t) day of each general term all cases to be tried by jury
shall be set for trial commencing with the second (2d4) day of such
term, and there shall be one (1) or more jury cases set for said second
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{2d) and each succeeding day of said term, until all such jury cases
are set for trial; and the trial of jury cases shall commence on the
second {2d) day of each general term, and be continued and proceed-
ed with from day to day until all such jury cases so set for trial shall
have been tried or otherwise disposed of.

Seo. 40.  Tvial by Jury. —Trial by jury in said municipal court
shatl in all respects be conducted as in the district courts of this state,
and all laws of a general nature applicable fo jury trials in said dis-
trict conrts shall apply to said municipal court; except, however, as
in this act otherwise provided.

SEc. 41,  Jury of Six— When.—Upon consent of both parties enter-
ed upon the record, a jury of six (G) may be ordered by the court.

SE0. 42. Number of Jurorato be Drawn for each General Term.-Twenty-
four (24) jurors shall be drawn for each general term of said court,
and shall be summoned to appear at said court at ten (10) o’clock in
the forenoon of the second {(2d) day of the term for which they are
drawn to attend and serve as jurors for the trial of civil actions in
said court, and shall so remain in attendance, unless excused by the
court, until the jury cases for such term are concluded and they are
finally discharged for the term by order of the court.

Sec. 43.  Jury — Method of Drawing. — The mayor or acting mayor
of the city of Duluth, the city clerk and the judge of said municipal
court shall, on the first (1st) Monday in January and July of each
year, meet at the office of the city clerk, and from the legal voters of
said city seleet and designate one hnndred and forty-four (144) legal
voters of said city as jurors for said municipal court, to serve therein
when required and drawn during the succeeding six (6) months, and
nntil their successors are selected and certified, and shall thereupon
certify said names so selected to the clerk of said municipal court, who
shall thereupon write said names apon ballots and place the same in a
wheel or box, and on the Tuesday next preceding the beginning of
each general term, the clerk of said muuicipal eourt shall by lot draw
twenty-four (24) ballots therefrom, and the persons named upou the
twenty-four (24) ballots as drawn shall be forthwith summoned to
attend at said court on the second {2d) day of the term next ensuing
and until excosed or discharged by the court; Provided, however, that
the jurors selected and coustituting the jury list of said court atthe
time of the passage of this act shall be and constitute such jury list
from which juries shall be drawn as herein provided until the expira-
tion of the six (6) months for which they were selected, and until
their successors are selected and certified under the provisions of
this act.

Out of the jurors 80 drawn and summoned juries shall be selected
and impaneled when required, in the same manaer as in the district
courts of this state, but, no juror shall be required to attend 2s such
more than two (2) terms in each year. As fast as each series of
twenty-four (21) jurors shall have soserved, the ballots containing their
names shall be placed in an envelope, until the whole one hundred
and forty-four (144)shall have been drawn, when theyshall all beagain
returned to the wheel or box to be again drawn as before.

‘Whenever a jury is required in a eriminal case, or whenever, in the
opinion of the judge of said court, it is deemed necessary, the court
shall have the power to order a special venire to issue to the proper
officer, commanding him to snmmon from the city at large the num-
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ber therein named as competent persons to serve as jurors in said
conrt.

BEC. Hi. Fine jfor Non-altendance.—If any person duly drawno or
summoned to appear in said court as juror neglects to so atbend with-
out sufficient excuse, be shall pay a fine not exceeding thirty (30)
dollars, which shall be imposed by the court, or be imprisoned until
such fine is paid, not exceeding thirty (30) days.

SEC, 45,  Jurors — How Paid.— Jurors summoned and attending as
aforesaid in said municipal court shall be entitled to like compensa-
tion a8 jurors in the distriet court, and shall be paid out of the treasury
of said St. Louis county. The clerk of said municipal courtshall deliver
to each juror se attending a certificate for the number of days at-
tended and miles traveled, for which he is entitled to receive compen-
sation. Such certificate of the clerk of said manicipal court shall be
filed with the county auditor, who shall issne his warrant on the
treasurer of said county for the amount due, which certificate shall be
2 proper and safficient voncher for the issuance of said warrant.

SE0. 46. Appenis to the Supreme Court.— Any canse including acts
under Chapter eighty-four (84) of the General Statubes of the year oune
thousand eight hundred and sevenby-eight (1878) may be removed
from said court to the snpreme court of this state in like manner, and
upon like proceeding and with like effect, as from the distriet courts
of this state.

SE0. 47.  Transeript.—No judgment rendered in said eourt shall at-
tach and become a lien upon real estate until a transeript shall be filed
in the distriet court, ashereinafter provided for, but writs of execution
thereon in civil actions may issue upon entry of judgment, against
the goods, chaftels, rights and eredits of the judgment debtor, return-
able within thirty (30) days.

Every person in whose favor a judgment i3 rendered in said mu-
nicipal court may, ¢n payment of all costs, if any, remaining unpaid,
dermand and receive from such clerk a transcript of such judgment
duly certified, and file the same in the office of the clerk of the dis-
trict conrt for the county of 8t. Louis, who shall file and docket the
same, as in the case of transcript of judgments from courts of justices
of the peace, and every such judgment shall become a lien upon the
real astate of the debtor from the time of filing such transecript;, to the
same extent as a jndgment of said district court, and shall thereafter,
:80 far as relates to the enforcement of the same, be exclusively nnder
the control of said district court and be carried into execution by its
process the same ag if entered in said distriet court., The ¢lerk of the
municipal conrt shall not issne such transcrips while the writ of exe-
cution (s in the hands of an officer,; and not returned or lost, aud shall
note on the record that snch transcript has been given, and shall not
thercafter issue a writ of execution on such judgment, bat at any time
may issue a newtranseript of such judgment in case of loss or mistake
in the trapgeript first given.

SEc. 48, Police Officers—Process in Oriminal Actions.—The police
officers of the said city of Dualuth are hereby vested with all the pow-
ers of constables noder the statuies of thisstate, as well ag at common
law. 1t shall be the duty of the police officers of said city to serve all
process or other papers issued by said court in the course of criminal
proceedings.  All snch process shall be delivered to the chief of po-
lice, and it shall be hiz duty to see that all such process is faithfally
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served and duly executed. Where proeess is required to be served
outside the city limits, such process shall be served by the sheriff of
the county of St. Louis, or by a deputy sheriff or any constable of the
counties of St. Lonis, Lake or Cook; Provided, that the sheriff shall
receive similar fees as are by law allowed to constables for likeservices.

SEc. 49.  Police Officers.—-It shall be the duty of the mayor of said
¢ity to see that a sufficient number of police officers are always in at-
tendance upon said ecourt, and in readiness to obey its mandates, serve
its process and preserve order under its proceedings; and gaid mayor
shall have the power in his discretion to appoint not exceeding three
{3) persons, to be approved by said jndge of said municipal court, as
policemen for special attendance and duty in said court, irrespective
of the general or special rules or legal regulations or enactments rela-
tive to the qualifications of policemen; but such person shall receive
the same and uno greater compensation, unless the couneil directs
greater compensation, than ordinary policemen. And all policemen
attending such court may be required to give bonds to said city, in
such sum ag the judge of said court shall direct, for the fajthful per-
formance of their duty, such bonds to be for the use of all persons in-
terested; Provided, however, that nothing herein contained shall affect
the powers and duties of the general police in said court; and if any
fee, gratuity or reward shall be paid to any police officer for any ser-
vice, he shall forthwith pay the same over to the clerk of said munie-
ipal court for the use of said city, and the failure o to do shall be a
misdemeanor, punishable by a fine not exceeding one hundred (100)
dollars or by imprisonment not exceeding thirty (30) days.

Sec. 60.  Court Confirmed.— All civil and criminal actions pending
and undetermined in the municipal court of said city of Duluth after
the passage of this act and all other proceedings in progress at said
date in said court shall proceed without interruption in the court
desigoated and established in this act, and the court herein designated
shall have the custody and coatrol of all the records of the present
municipal eourt to the same extent as though said actions and pro-
ceedings had been ingtituted, and the gaid orders and determinations
and judgments had been made and entered, by the court herein desig-
nated and established. .

The enactment of this statute shall save and confirm all rights
gained and privileges acquired under and by virtue of the legislation
by which the present municipal court of the city of Duluth was erea-
ted, and under and by virtue of any act by the legislattire amendatory
of such legiglation.

8Eo, 51. Salaries.— The salary of the judge of said municipal court
shall be three thousand (3000) dollars per annum. The salary of the
clerk of gaid municipal eourt shall be fifteen hundred (1500) dollars
per annum, aud the salary of the first deputy clerk of 8aid conrt shall
be nine hundred (900) deollars per annum, and that of any other deputy
clerks six hundred (600) dollarg per annum each. The salary of the
official stenographic reportér of said court shall be one thousand
{1000) dollars per annum. The city attorney shall receive agalary ofsix
hundred (600) dollars per annum, exclusive of the salary paid said

" officer by the common ¢ouncil of said city. The salary of each of said
officersahall be payabie from the city treasury of the city of Duiuth in
monthly installments, and neither of said officers shall receive any
-other fee or compensation for his services.
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SEC. 52. Manner of Paying Salary.—1It shall be the duty of the
clerk of said court, at the end of each month, to make out and certify
an order for each of the officers of said ecourt for the respective amnounts
due each for the preceding month, and when so drawn and signed by
the clerk of said court the same shall be countersigned by the mayor
or acting mayor of said city and the comptroller, when the same may
be presented to the city treasurer, who shall pay the same out of any
funds belonging to said city without any other act necessary to be
done in the premises, and the city treasurer may hold said order as
his voucher to be used in settlement with the common ecouncil.

SEc. 53. Inconsistent Aets Repealed. — All acts and parts of acts in-
consistent herewith are hereby repealed.

SEe0. 54.  When to Take Effect.— This act shall take effect and be in
force from and after its passage.

Approved April 13, 1891,

CHAPTER 54.

[H. F. No. 717.}

AN ACT TO AMEXND “AN ACT PROVIDING FOR A SYSTEM OF PUBLIC
GROUNDS FOR THE CITY OF DULUTH,? AFPROVED MAIICH 25,
A. D. 1889,

Be it enarted by the Legislature of the State of Minacsotar

Seotrovy 1. That chapter four hundred and one (401) of the Special
Lawsof the year one thousand eight hnndred and eighty-nine (1889),said
chapter being an act entifled ** An act providing for a system of public
grounds for the city of Duluth,”” approved March 25, 1889, is
hereby amended by substituting for sections one (1), two (2), three
(3), four (4), five (8), six (6), seven (7), eight (8), nine (9), ten (10),
thirteen (13), fourteen (14), fifteen (15), sixteen (16), seventeen (17),
eighteen (18), nineteen (19), twenty (20), twenty-one (21), twenty-two
(22) and twenty-three (23), respectively, the following, to-wit:

Sec. 1. There i8 hereby established a department of the govern-
ment of the city of Dulath, named the board of park commissioners of
the city of Duluth, consisting of five (5) commissioners, designated
and appointed ag follows, to-wit: The mayor of said city, ex officio,
shall be one of said commissioners and during the month of April
in the year eighteen hundred and ninety-one (1891) the said mayor,
with the advice and consent of the judges of the district eourt for the
county of 8t. Louis residing in said city, shall appoint four (4) citizens
of said city to be the remaining four (4) commissioners; and annually
thereafter duripg the month of January, in like manner, one member
of the board, for the term of four (4) years from the first (1st) day
of February following, and until his successor is appointed avd dualy
qualified for his official duty, shall be appointed. And in the event of
vacaney at any time exigting, the said mayor shall, in like manmner,
appoiant to fill such vacancy for the remainder of the unexpired term
of office vacated.



