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SEO. 13. For the purposes of the first election under this act, the
village council of the village of New Prague shall perform and dis-
charge all duties respecting the designation of places of holding elec-
tions, the appointment of judges and clerks of election, the conduct of
election, and the canvassing, determining and declaring the result of
such election imposed by this charter upon the city council of said
city, and in case said election cannot be called and held, pursuant to
the provisions of this act, at the time and in the manner by this act
provided, then such election shall be called and held at such time as
such village council of said village of Xew Prague may appoint, and
within ten (10) days after this act shall take effect, upon at least five
(5) days' notice to be given bysaid village council, by posting in three
(3) public places in each of tbe wards of said city.

SEO. 14. "Whenever in the exercise of any of the powers conferred
by this act upon the city council it becomes necessary or convenient
for said city council to take and appropriate private property, said
city council shall havepower to, and shall, by ordinance, prescribe the
manner in which said private property shall be condemned, and ap-
propriated to such public use, and the manner of ascertaining and de-
termining the damage and compensation therefor and making award
thereof.

SEO. 15. The city council may, whenever deemed necessary or ex-
pedient, cause to be made, at the cxpenseof the city, repairs upon any
public highway leading into said city, beyond the limits of said city.

SFO. t(i. This act shall take effect and be in force from and after
its passage.

Approved April 4, 1891.

CHAPTER 47.

[H. F. No. Oil.]

AN ACT TO AMEND CHAPTER EIGHT (8) OF THE SPECIAL LAWS OF
THE STATE OF MINNESOTA FOR THE YEAR EIGHTEEN HUNDRED
AND EIGHTY SEVEN (\8&I), ENTITLED "AN ACT TO AMEND AND
CONSOLIDATE THE CHARTER OF THE CITY OF MANKATO, STATE
OF MINNESOTA," AS AMENDED BY CHAPTER TWELVE (12) OF
THE SPECIAL LAWS OF THE STATE OF MINNESOTA FOR THE
YEAR EIGHTEEN HUNDRED AND EIGHTY-NINE (1889), ENTITLED
"AN ACT ENTITLED AN ACT TO AMEND THE CHARTER OF THE
CITY OF MANKATO IX THE STATE OF MINNESOTA."

Be it enacted bs the Legislature of the Slate of Minnesota:

SECTION 1. That Chapter eight (8) of the Special Laws of the
state of Minnesota for the year eighteen hundred and eighty-seven
(1887), being an act to amend and consolidate the charter of the city
of Mankato, state of Minnesota, as amended by Chapter twelve (12) of
the Special Laws of the state of Minnesota for the year eighteen hun-
dred and eighty-nine (1889), being "An act entitled an act to amend
tbe charter of the city of Mankato in the state of Minnesota," is here-
by amended to read as follows:
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CHAPTEB I.

CITY AND WARD BOUNDARIES.

SECTION 1. All the district of country in the county of Blue Earthr
State of Minnesota, contained within the subdivisions and boundaries
hereinafter described, shall be a city by the name of Mankato, and
the people now inhabiting and those who shall hereafter inhabit with-
in the district or county hereinafter described shall be a municipal
corporation by the name of the "City of Mankato," and. by that name
shall sue and be sued, and be impleaded in any court, ani mate and
use a common seal and alter it at pleasure, and take, hold and
purchase, lease and convey any and all su.eh real aad personal or
mixed estate as the purposes of the corporation may require, within
or without the limits aforesaid; shall be capable of contracting and
being contracted with, and shall have the general powers possessed
by a municipal corporation at common law; and in addition thereto
Shall possess the powers hereinafter specifically granted, and the
authorities thereof shall have perpetual succession.

SEO. 2. The subdivisions of land included in and constituting the
city of Maukato shall be as follows, to-wit: Lot one (1) and the south
half (0 of the southeast quarter (I) of section six: (6), lots one (1),
two (2), three (3) and four (4), and the southwest quarter (f) of the
southeast quarter (i), and the east half (0 of the east half (J-) of th.o
southeast quarter (J-), and the east half (£) of the northeast quarter
(i) of section seven (7), and tlie southwest quarter (i) of the north-
west quarter (}), and the west half (*•) of the southwest quarter (J) of
section eight (8), and the west half (1) of the northwest quarter (i) of
section seventeen (17), and the northeast quarter (0 of the northwest
qnarter (}), and the west half CO of the southwest quarter (3), and
the northeast qnarter (}) of the southwest qnarter (J-), and the north
half (0 of the southeast quarter (£) of section eighteen (IS), and the
west one-fourth (f) of the west one-half (4) of the east one-half CO of
section seventeen (17), and also the west one-fourth (f) of the west
one-half CO of the southeast quarter (i) of section eight (6), all in
township one hundred and eight (108), in range twenty-six (26) west
of the principal meridian. Also, lot two (2) in section tlirteen (1$)
and lot fourteen (14) in section fourteen (J.4) in townshipouehundred
and eight (108), range twenty-seven (27). Also, all of the territory
and land in the county of Blue Earth and the state of Minnesota, em-
braced within the following boundaries, to-wit: Commencing afc a
point on the town line in the centre of tie Minnesota river where
the north line of town one hundred and eight (108), range twenty-
seven (27), crosses said river, opposite the northwest corner of govern-
ment lot five (5), in section one Ql), town one hundred and eight (IDS),
range twenty-seven (27); thence east along town line befcTreen tova
one hundred and eight (108) and one hundred and nine (109) to the.
northeast corner of section six (6), tovn one hundred and eight (108),
range twenty-six (26); thence south along the east line of said section
six (6) to the northwest corner of the southwest quarter (0 of the
southwest quarter (J) of section five (5), town one hundred and eight
(108), range twenty-six (26); thence east to the northeast corner of
the southeast quarter (i) of tie southwest quarter (t) of said section
five (5)j thence south along the quarter line through sections five (5),



OF MINNESOTA FOR 1891. 389

eight (8) and seventeen (17), to the southeast corner of the southwest
quarter O) of section seventeen (17); thence west along the south line
of section seventeen (17) and eighteen (18), in town one hundred and
eight (108), range twenty-six (26), to the northeast corner of the north-
west quarter (£) of the northwest quarter (}) of section nineteen (19),
town one hundred and eight (108), range twenty-six (26); thence south
to the northeast corner of the southwest quarter (i) of the southwest
quarter (f) of said section nineteen (19); thence west to the northwest
corner of the southwest quarter (}) of the southwest quarter (t) of
said section nineteen (19); thence north along section line between
section nineteen (19), town one hundred and eight (108), range twenty-
six (26), and section twenty-four (24), town one hundred and eight (108),
range twenty-seven (27), to the southeast corner of the northeast quar-
ter (fr) of the northeast quarter (V) of section twenty-four (24), town one
hundred and eight (108), range twenty-seven (27); thence west to the cen-
tre of the Blue Earth river opposite the southwest corner of govern-
ment lot eight (8) in section twenty-three (23), town one hundred and
eight (108), range twenty-seven (27); thence in a general northerly
direction along the centre of the Blue Earth river to its junction with
the Minnesota river; thence along the centre of the Minnesota river
in a general northeasterly direction to the place of beginning. Also,
the west one-fourth (i) of the west one-half (i) of the east one-half (*)
of section seventeen (17); and also the west one-fourth (i) of the west
one-half (J) of the southeast quarter (£) of section eight (8) in town-
ship one hundred and eight (108) north of the base line and in range
twenty-six (26) west of principal meridian. Also, lots three (3), four
(4) and five (5) and the south half ($) of the northwest quarter (f)
and the south half (1) of the northeast quarter (i) and the southwest
quarter (3) and the southeast quarter (O of section thirteen (13), lots
eleven (11), twelve (12) and thirteen (13) of section fourteen (14) in
township one hundred and eight (108) north of range twenty-seven (27)
west. All in said Blue Earth county.

SEC. 3. The said city of Mankato shall be divided into six (6) wards,
to be called the first (1st), second (2d), third (3d), fourth (4th), fifth
(5th) and sixth (6th) wards, and shall be limited, bounded and de-
scribed as follows, to-wit: All that portion of the city of Mankato
commencing on the east bank of Minnesota river, in the centre of
Plum street, thence along the centre of Plum street to the centre
of Sixth (6th) street, thence southerly along the centre of Sixth (6th)
street to the center of Marsh street, thence along the centre of Marsh
street to the end of said street, and thence to the city limits inadirect
line with said Marsh street, thence north along the east line of the
city limits to Ehine street, thence westerly along the centre of Rhine
street to the centre of Sixth (6th) street, thence southerly along the
centre of Sixth (6th) street to the centre of Vine street, thence along
Vine street to the east bank of the Minnesota river, thence up the
east bank of the river to place of begiuning,shall constitute the second
(2d) ward of the city of Mankato.

All that portion of the city of Mankato lying northerly of said sec-
ond (2d) ward, shall constitute the first (1st) ward of the city of Man-
kato.

All that portion of the city of Mankato lying between the southerly
line of thesocond(2d)wardandalinecommencingata point on the east
bank of the Minnesota river opposite the end of Hickory street, thence
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Tunning easterly along the centre of Hickory street to the centre of
Hanover street, thciice along the centre of Hanover street to the cen-
tre of Pearl street, thence along the centre of Pearl street to the cen-
tre of Hannah street, thence along the centre of Hannah street to the
centre of Main street, thence easterly along the centre of Main street
to the city limits, shall constitute the third (3d) ward of the city ofHau-
kato.

All that portion of the city of Mankato lying southerly of the last
described line and between said line and one commencing at a point
in the center of "D" street, in Gumming's addition to the city of
Monkato, where said "D" street intersects the Minnesota river,
thence south along said "D" street to the south line of said addition,
thence east along the sooth line of said addition to the township line
between township one hundred and six (100,) and one hnndred and
aeven (107), thccce south on said township line to the centre of Front
street, theuce northerly along the centre line of Front street to the
centre of Liberty street, tlience along the centre of Liberty street to
the centre of Fourth. (4th) street, thence northerly along the centre of
Fourth (4th) street to tbe centre of \Yarreu street, thence along the cen-
tre of Warren street to tlie centre of Fifth (5th) street, thence along the
centre of the Bunker Hill road to the city limits, shall constitute the
fourth (4th) ward of the city of Mankato.

All that portion of the city of Mankato lying south and west of the
last described line and between said line and a line commencing on
the south line of Cumnring's addition to said city at the centre of
1£D" street, where said street intersects said south line, parallel to
said < ;D" street, then south, to the centre of Front street, thence
westerly along the centre of said Front street to a point forty (40)
rods east of the east line of the west half (J) of section thirteen (13)
in township one hundred and eight (10S), range tweuty-seven (27)
west, thence south and parallel to the said east line till it intersects
the north l iue of thesoathwestquarter (Jj of the southeast quarter (i-)
of said section thirteen (13), thence east along said north lineabout
forty (40) rods to the northeast corner of said south west quarter (1) of
bli.e southeast quarter (I) of said section thirteen (13),thence south on.
government subdivision line to the city limits,shall constitute the fifth
(5th) ward of the city of Mankato.

All that portion of the city of Mankato lying west of the last de-
scribed lice and west of the centre line of " D" street shall constitute
the Sixth (6th) ward of the city of Mankato.

CHAPTER II.

ELECTIVE OFFIOEHS AND ELECTIONS.

SECTION 1. There shall be an election for electing such officers as
are herein or otherwise hy law made elective, on the first (1st) Tues-
day in April, eighteen hundred and ninety-one (1891), and every
two (2) years thereafter. Snch election shall be held on thefirst(lst)
Tuesday in April at such placeorplaces in each ward or election pre-
cinct as the cominoa council of said city shall designate, which elec-
tion shall be held in conformity with the general election laws of
the state, except as hereinafter provided.



OF MINNESOTA FOR 1891. 391

SEC. 2. The elective officers of said city shall be a mayor, a mu-
nicipal judge, a special jndge, treasurer and recorder, all of which
officers snail be residents and qualified voters of said city. Each ward
shall elect one (1) alderman who shall be a resident within and a
qualified voter of the ward for which he is elected and shall hold his
office for the period of two (2) years and until his successor is elected
and qualified; Provided, however, all other officers necessary for the
proper management of the affairs of the city, unless otherwise provided,
shall be chosen by the common council. The mayor, municipal judge,
special judge, treasurer and recorder shall be elected for two (2) years
and until their successors are elected and qualified.

SEO. 3. The term of every officer elected or appointed under this
law shall commence on the second (2d) Tuesday of April of the year for
which he was elected, and shall, unless otherwise provided, continne for
two (2) years and until his successor is elected and qualified; P/wufed,
however, that the judges of election and the places of holding election
named in. and designated by resolution of the common council duly
passed March second (2d), eighteen hundred and ninety-one (1891),
appointing judges and designating places of holding election for the
regular city election of eighteen hundred and ninety-one (1891), shall
act and the places of holding election herein designated shall be the
legal voting places for the year eighteen hundred and ninety-one (1891),
and said resolution shall be sufficient, and the acts and doing of said
judges shall have the same legal effect as though the ward boundaries
of said city had not been changed.

SEC. 4. Every person appointed to any office by the common
council, or elected to any office by the people, may bo removed from
said office by a vote of two-thirds (31 of all aldermen authorized to be
elected. But np officer elected by the people shall bo removed except
for cause, nor unless furnished with a written statement of the charges
against him, nor until he shall have had a reasonable opportunity to be
heard in his defense. The common council shull fix a time and place
for the trial of such officer, of which not less than ten (10) days' notice
shall be given, and have power to compel the attendance of witnesses
and the production of books and papers and to hear and determine the
case; and if said officer shall neglect to appear and answer the charges
against him, the common council may declare the office vacant.

SEC. 5. Whenever a vacancy shall occur in the office of mayor or
any other elective office of said city by death, removal or resignation,
or otherwise, the common council shall have power and itshall be their
duty to declare the office vacant by resolution entered upon their
minutes. All such vacancies shall _be filled by appointment by the
common council.

SEC. 6. The person appointed to fill a vacancy shall hold his
office and discharge the duties thereof until the next regular election
for electing city officers and until his successor iselected and qualified.
A plurality of votes shall constitute an election. "When two (2) or more
candidates for an elective office shall receive an equal number of votes
for the same office, the election shall be determined by casting of lots
in the presence of the common council at such time and in such manner
as they shall direct.

SEC. 7. All persons entitled to vote for state or county officers, and
who reside in the ward or election precinct where they offer to vote,
shall be entitled to vote for any officer to be elected under this law and



» 393 SPECIAL LAWS

to hold any office hereby created, provided their names shall have been
duly inserted in the liab of qualified electors of the ward or election
precinct in which they reside, as in the election of state and county
officers; and the different wards established by law or each election
precincts as may hereafter be established by the common council shall
constitnteelection districts forstate and connty, as well as city elections,
and the mode of conducting all state and county elections in said city
shall be in the manner herein provided in the city elections, except
that the returns thereof shall be made by the judges of election to the
auditor of the county of Blue Earth -within the time provided by law.

SEO. 8. The judges of election in each election precinct shall meet
to correct the poll list in the same manner and at the times and places
provided for state and county elections, and shall act in accordance
•with and be governed in all things by the laws of the state relating to
elections.

SEC. 9. When a city election shall be closed and the number of
votes for each person voted for shall have been counted and ascer-
tained, the said judges, unless their duties are modified by the ap-
pointment of auditing boards, shall make retarns thereof, stating
therein the number of votes for each person for each and every office,
and shall deliver and shall cause to delivered such returns to the city
recorder within three(3)days after any election, and thecominon coun-
cil shall meet and canvass said returns and. declare bhe result as it ap-
pears from the same within three (3) days thereafter. The recorder
shall forthwith notify the officer or officers elected ofthcir election, by
written notice served upon such officers in person, or left at his usual
place of abode with some person of suitable age and discretion,

SEC. 10. Special elections for any purpose shall be teLd and con-
ducted in the same manner, and the returns thereof made in the same:
form and manner, as in general and biennial elections, and within such
time as may be prescribed by resolution, excepting as the dntiea of the
judges of election may be modified or changed by the appointment of
auditing boards as hereinafter provided.

SEC. 11. Any officers moving from the city or ward for which he
is elected, or any officer who shall refuse or neglect, for ten (10) days
after notice of his election or appointment, to euter upon the discharge
of the cluties of his office, shall be deemed to have vacated his office,
and the common council shall proceed to fill the vacancy as herein
prescribed.

SEO. 12. Should there he a failure by the people to eleetany officer
herein required to be elected on the day designated, the common coun-
cil may order a new election tobe-held, ten (10) days' notice of the time
and place being given, in the same manner as provided herein for gen-
eral elections.

SEO. 13. Whenever an election precinct in saidcityisfonndby the
number of votes castatany election to contain more than four hundred
(400) voters, the common council shall cause such election precinct or
district, at leastsix (6) weeks before the nest ensuing general election, to
be divided into two (2) or more districts, each containing as nearly as
may be an equal number of voters, as provided in the general election
laws of the state. When every ward shall be divided into two (2) or
more districts, or whenever a precinct shall be subdivided as above
provided, the common council shall cause the same to be published
by making a map or description of such division, defining it by known
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boundaries and keeping such^map or description open for public
inspection in the office of the recorder of said city, and also by posting
up copies of such map or description in at least ten (10) of the most pub-
lic places in each election precinct, and the common council shall also,
prior to the next election, furnish copies of such map or description
to the judges of election in each election precinct.

SEO. 14. The common conucil may, at their discretion, by ordi-
nances passed by said council, require and provide for an auditing
board to act in connection with the judges of election in any one (1)
or more wards or election precincts of this city at any general or spe-
cial election to be held therein. The number of such board, the man-
ner of their appointment and all their duties, and all the qualifica-
tions of such board, and all other matters and things necessary to
fully equip, authorize and empower such auditing board to enter upon
and perform all the duties that may be assigned them, shall be pro-
vided for in such ordinance, and in order to render such appointment
effective the common council may, by such ordinance, add to the duties
of judges of election as fixed by this act, or as provided by the gen-
eral election laws of the state, in such wards or election precincts as such
auditing boards are, by ordinance, provided for by virtue hereof;
Provided, that all members of such auditing board shall be qualified
electors of the ward in which they are called upon to act, whether
it be in connection with the judges of election at any election precinct
in such ward or not. The common council may, by resolution or
otherwise, provide for such compensation to be paid the members
of such auditing board as said council may see fit.

CHAPTER HI.

SECTION 1. Every person elected or appointed to any office under
this act shall, before he enters upon the duties of his office, take and
subscribe an oath of office, and file the same, duly certified by the of-
ficer administering the same, with tbe city recorder; and the treasurer,
recorder and such other officers as the common council may direct,
shall severally, before they enter upon the duties of their respective
offices, execute to the city of Mankato a bond with at least two (2)
sureties satisfactory to the common council; and such bond shall con-
tain such penal sum and such conditions as the common council
may deem proper, and they may, from time to time, require new or ad-
ditional bonds, and remove from office any officer refusing or neglect-
ing to execute the same.

SEO. 2. The mayor shall take care that the laws of the state and
the ordinances of the city are duly observed and enforced and that all
other executive officers of the city discharge their respective duties.
He shall, from time to time, give the common council such informa-
tion and recommend such measures as he may deem advantageous to
the city. The mayor shall be the chief executive officer and head of
the police of the city, and shall appoint such police officers not to ex-
ceed three (3) day police, including the chief of police, and watchmen
not to exceed four (4), by and with the consent of the common coun-
cil, and in case of riot or other disturbances, he may provide as many
special or temporary constables as he may deem necessary, without
the consent of the common council; any police officer or watchman
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a-ppointed by the mayor, as aforesaid/may be discharged from office
by him whenever, in his opinion, the welfare of the eity may demand
it era reduction of their number renders it necessary. Allordina-nces
a,nd- resolutions shall, before they take effect, be presented to the
mayor, a-nd if he approve thereof, he shall sign the same, andsnch as
hessha,!! not sign he shall return to the common council vita, his ob-
jections thereto, by depositing the same with the recorder to lie pre-
sented to the common coimcil at their next regular meeting there-
after; and. upon the return of any ordinance or resolatioa by the
nayor, by the same vote by which the same was passed, said ordi-
nance or resolution shall be reconsidered, and if after such reconsid-
eration the council shall pass the same by a rote of two-thirds (it) of
aH the members ofsaid council it shall have the same effect as if a.p-
pro>red by the mayor. And in such case the vote shall be by ayes and
noes, -which shall be entered in the record of the recorder, [f a,ny or-
dinance or resolution shall not be returned by the mayor within five
(5) da-ys (Sundays excepted) exclusive of the first (1st] day after it shall
lave been presented to him, the same shall bare tie 30,100 effect as
if approyed by him.

SEO. 3. The mayor shall have a salary of two hundred dollars
(S2003 per year aud shall be president of tie common council, bub
shall not hold any other office under the authority of the city. The
mayor sha.ll have no vote at any meeting of tbe common council,
excepting iu case of a tie, at which time it shall be his duty to vote
npon tie question before the council upon which a tie vote is hud.
His duty as presiding officer shall be confined during a-ll meetings of
tte common council to the enforcement of such parliamentary usages
as the common, coomeil may adopt. While acting as such presiding
officer he shall not be allowed to participate in nny general debate ab
a-ny meeting of said common nounc-il upon questions belonging exclu-
sively to etich common council to act upon and determine, unless by
consent of said common council by a majority vote of those preseut.
All contracts and appropriations shall, before they take effect, be
presented to the mayor, and if he approves thereof he shall sign the
same, and such as he shall not sign he shall return to the common
eon u oil with his objections thereto, and the same proceeding sball be
had. thereto as provided iu section two (2) of this chapter iu. relation
bo ordinances and resolutions. The mayor sball sign all orders drawn
upon the treasurer. At the first (1st) meeting of tbe common council
ia each year they shall proceed to select by ballot from their mem-
bers a. vice president, and in the absence of the mayor from tbe city
or his inability from any cause to discharge the duties of his office,
the said vice president shall exercise all the poirers and discharge all
the <3ubiefi of the mayor. The vice president of the common council
•wlile performing the duties of mayor sball be styled the acting
m.aycr, and acts performed by him while acting as inuyoj as aforesaid
shall have the same force and validity as if performed by the mayor,
lu ease the mayor shall be absent from any meeting of the common
council, the vice president shall net as presiding officer for the bime
"being and discharge the duties of said ma.yor.

In case of the absence of the mayor aud vice president from any
meeting of the common council or the inability of both of them to act,
the members thereof may elect one of their members present to pie-
side at such meeting, and the acts of such member so presiding shall
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have the same force and effect as the acts of the mayor, at all times
during the inability of the mayor or vice president to act.

The mayor shall have authority to revoke and cancel for cause any
license issued by the common council, by serving a written notice upou
the person holding the same that snch license is revoked and can-
celed, and the same shall thereafter be null and void, and he shall
notify the common council at their next regular meeting thereafter of
the cause of revoking and canceling said license.

The common council may, at any regular meeting, reinstate such
license so revoked by a two-thirds (3) vote of the members, and there-
after the same shall be valid until revoked and canceled again; Pro-
vided, said common council shall hear any person whose license has
been thus revoked at such time and place as they shall see fib, upon
an application to said common council for reinstatement of such
license by the party deprived of the same as aforesaid, which applica-
tion shall be in writing and filed with the city recorder within five
(5) days exclusive of the first (1st) after the time of the revoking of
such license.

SEO. 4. Oity Recorder.—There shall be a recorder of said city,
styled the city recorder, who shall keep his office at the place of meet-
ing of the common council, or such other place convenient thereto as
the, common council may determine. He shall keep the corporate
seal and all the papers and records of the city, and keep a record of
the proceedings of the common council, at whose meetings it shall be
his duty to attend. Copies of all papers filed in his office, and tran-
scripts from all records of the common council, certified by him un-
der the corporate seal, shall be evidence in all courts as if the origi-
nal were produced. He shall draw and countersign all orders on the
treasurer in pursuance of any order or resolution of the common
council, and keep a full and accurate account thereof in books pro-
vided for that purpose. The city recorder shall have power to ad-
minister oaths and affirmations and acknowledge all papers. It shall be-
the duty of the city recorder to report to the common council the fi nan-
cial condition of the city whenever the common council shall require.
He shall make and keep a list of outstanding city bonds, to whom is-
sued, for what purpose, when and where payable and the rate of in-
terest they respectively bear, and recommend such action to the com-
mon council as will secure the punctual payment of the principal and
interest of such bonds. He shall report annually on or about the
first (1st) day of April to the common council an estimate of the
expenses of the city, and likewise the revenue necessary to be raised
for the current year. The fiscal year shall commence on the first (1st)
day of April. He shall countersign all the contracts made in behalf
of the city.

The city recorder shall keep regular books of accounts, in which he
shall enter all the indebtedness of the city, and which shallat all times
show the precise financial condition of the city, including the amount
of bonds, orders, certificates, or other evidences of indebtedness which
have been redeemed, and the amount of the same outstanding.

He shall countersign all bonds or other evidences of indebtedness
of the city and keep accurate accounts thereof, stating to whom and
for what purposes issued and the amount thereof. He shall keep ac-
counts with all receiving and disbursing officers, showing thcamounts-
they have received from different sources of revenue and the amount
they have disbursed under the directions of the common council.



396 SPECIAL IAWS

If before the first (1st) day of January in each year the amount ex-
pended or the amount to be expended, chargeable to any city faad,
(adding thereto the current expenses estimated for the remainder of
the fiscal year, and chargeable to such faad), shall be equal to three-
fourths (}) of the tax authorized to be raised or revenue estimated
from such fund, he shall report at once the same to the commoa coun-
cil, and he shall not sign any contract chargeable to such fund until
the amount of taxes actually collected be ascertained; and daring the
remainder of the fiscal year, lie shall nob sign any contract the ex-
penses of which shall exceed the revenue actually collected for tli«
fund to which such expenses are properly chargeable; ^Provided, noth-
ing1 herein stated shall prevent the common council from borrowing
from one fund to aid and help out another fund at such, times as in
their judgment the public necessities shall require.

The recorder shall examine all the reports, books, papers, vouchers
aid the accounts of the city treasurer, and from time to time shall
perform such duties as the common council may direct.

All claims and demands against the city, before they are allowed
by the common council, shall be audited and adjusted by tae recorder,
and he shall keep a record of all his acts and doings, and keep a book
in -which he shall enter all contracts, with an index thereto. Such re-
cord shall be open to the inspection of all parties interested. He
shall make a full and complete reportof thefinances and conditions of
the city, which shall be kept 011 file, and a copy thereof he shall cause
to be published in the official paper of the city at least fifteen (15)
days prior to the annual election.

The city recorder shall perform all other services by law required
oft clerks of cities or townships within said city, but when such ser-
vices are required of him by public law, for which compensation ia
made from the state orcouuty treasury or individuals, such services
shall not be regarded as services for said city, and he may retain such
compensation, in addition to his regular salary, and shall keep an ac-
curate account of fees so received and report the amount of tie same
to the common council at the close of each official year.

In addition to all other duties herein enumerated to be by the city
recorder performed,he shall at the first (1st) regular meeting of the com-
mon council in the month of Janaary,and the first (1st) regular meeting
thereof iu the month of June of each year, make an itemized report to
the common council of all the funds received by the city during the
preceding six (6) months, from fees or costs taxed and collected in the
municipal court, which report shall contain a statement of the title of
each action, civil or criminal, commenced therein, the amount collected
in each action, by whom paid, and the amount turned over to the city
treasurer in each case. He shall also make a report, at the same time
afc which the above report shall be made, of the amounts received from
dog licenses, giving the amount paid for each license, by wlom and
when paid and the amount in each case paid over to the city treasurer.
Also at said times in each year he shall report to the common council
the amounts received by the city from licenses granted to auctioneers,
circuses, shows, peddlers and all other amounts received from any
source whatsoever, all of which report shall be itemized aud after hav-
ing been presented and adopted by the common council, shall be once
published in the official paper of the city.
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SEC. 5. City Attorney.—The city attorney shall perform all profes-
sional services incident to his office, and when required shall furnish
opinions npon any snbject submitted to him by the common council
or its committees. He shall also advise with and counsel all city
officers in respect to their official duties, and attend the meetings of
the common council, and of such committees as shall request his as-
sistance, and his salary shall be fixed by the common council, but the
same shall not exceed the sum of six hundred (8600) dollars per
annum.

SEO. 0. Oity Treasurer.—The treasurer shall receive all the moneys
belonging to the city, including license money and fines, and keep ac-
curate and detailed account thereof, in such manner as the common
council shall from time to time direct. The treasurer shall exhibit to
the common council, at least twenty (20) days before the annual elec-
tion, or sooner if required by it, a full and detailed account of the re-
ceipts and expenditures after the date of the last annual report, and
also of the state of the treasury, which account shall be filed with the
city recorder.

He shall also report to the common council at such times and such
nianner as they may require, and he shall givesnch bonds for the safe
keeping of tlie funds of the city as the common council may require, and
shall receive such salary as the common council may fix, not exceeding
five hundred dollars ($500) per annum, and no other fees or compensa-
tion whatever. Said treasurer may appoint adeputy, who may perform
all the duties required of his principal, but shall receive no extra com-
pensation for his services.

SEO. 7. Chief of Police.—There shall be a chief of police of said
city, who shall be appointed by the mayor, by and with the consent
of the common council, and who shall perform such duties as shall be
prescribed by the common council for the preservation of the public
peace, and shall receive for his services such compensation as the com-
mon council shall fix, not exceeding six hundred dollars ($600) per
annum; Provided, however, said chief of police may, in addition to his
other duties, if required, serve all writs, warrants and processes of
whatsoever kind issued by the municipal court of said city, and as
compensation therefor shall receive the regular fees as provided by
law in such cases, and shall receive also the regular fees for all arrests
personally made by him, in addition to the sum of six hundred dollars
(6600) above named. All police of said city shall possess the power
of constables at common law, or by the laws of the state, and it shall
be their duty to execute and serve all warrants, processes, commit-
ments and all writs and warrants whatsoever issued by the munici-
pal court of said city, for any violation of the laws of the state of
Minnesota or of the ordinances or by-laws of said city; and also to
serve all writs and processes whatsoever issued by the municipal court
of said city in civil actions, unless forbidden by the common council;
Provided, said common council shall have no power nor authority to
forbid the chief of police from serving warrants and processes as above (
set forth; and they shall have authority to pursue and arrest any per- '
son fleeing from justice, in any part of the state, and for these pur-
poses shall have the power of constable at common law while on duty;
Provided, that each police, before he enters on the duties of his office,
shall take and subscribe to the oath of office prescribed by law for
constables, and in addition thereto shall execute a bond to the mayor
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of said city in such penal sum as thecommon council shall direct, with
one or more sureties fco be approved by the mayor, conditioned for
the faithful discharge of his duties as such constable, and further con-
ditioned to pay over to the party entitled thereto any mouey that
shall come into his hands by virtue of his power and authority as
such constable, which bond shall be filed with tke city recorder. 3fo
policeman (excepting the chief of police) shall be authorized to per-
form the duties of constable at common law when forbidden by the
common council. Under the supervision of the chief of police the
day police shall, in addition to their other duties herein enumerated,
perform the janitor work at the city hall in said city. Day police, ex-
cepting the chief, shall receive from the city for all their services as
above set fortb, a sum not to exceed forty-five dollars ($45) per
month.

SEO, 8. Assessor.—The common council shall, in the month of
April every two (2) years, elect an assessor, who shall perform all the
duties in relation to the assessing of property for the purpose of levy-
ing all city, county and state taxes, and upon the completion of the
assessment roll lie shall return the same to the city recorder. In all
respects not herein expressly provided for, said assessor shall, in mak-
ing such assessments, bo governed by the rules, both in respect to the
property to be listed and assessed and the manner of listing and as-
sessing the same, which are or may be prescribed by the general laws
of the state for tlie government of assessors.

Immediately after the assessment roll shall have been returned to
the city recorder, as aforesaid, it shall be the duty of the common
council to meet as a board of review and designate a time and place
when they will meet as such board of review for fche purpose of per-
formi og the duties hereinafter assigned them. !N"ot laterthan the fourth
(4th) Monday in June each year, they, as siich board, shall proceed to
examine and see that all taxable property in the city of Jfankato has
been properly placed on the list and duly valued by the assessor.

A majority of such board presentshall constitute a quorum for doing
business. The same notice of such meeting of such board shall be
given by the recorder and the board of review shall be governed by
the same rules and regulations iu the performance of their duties as
is or shall be prescri bed in the general statutes and lawa of this state
for town boards of review.

The assessor shall, after such review ofsaid assessment, and not later
thamiponthesecond(2d.)Moudayof.TnIy in each year, make out a tabu-
lar statement of all the assessments of property in said city made by
him as directed by said board, and return the same to the county
auditor of Blue Earth county, the same having been verified by said
assessor, as provided in the general laws of the state for town assessors.
The assessor shall hold his office for two (2) years, or until his succes-
sor is elected and quali6ed. The assessor may also, whenever he shall
deem it necessary, appoint a deputy assessor to aid in making the

.city assessment; which deputy shall act under direction of fcho
assessor, and shall report to him. all his doings as such deputy, and
be responsible to such assessor for all his acts, but shall receive no
compensation from the city for said service.

SEC. 9- Oily Printing.—The common council, at their first(lst)regular
meeting after each biennial election, or as soon thereafter as may be,
shall advertise for proposals to do the city printing, giving public no-
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tice of not less than one (1) week, in such manner as the council may
direct, that sealed bids will be received by the city recorder for doing
said printing. The bid or bids received by said recorder to do said
printing shall be publicly opened and read by the recorder at such
time and place a§ the common council shall appoint, and the person
or persons offering to do said printing for the lowest sum or price in
any newspaper of common circulation published in said city shall be
declared the public printer;

Provided, Jwwevvr, thafc if the common council shall deem it best
for the interest of the city to select a person who is not the lowest bid-
der, they may elect such person public printer, and he shall be declared
the public printer for the ensuing one (1) year; and in the newspaper
designated in said accepted bid or proposal, shall be published all
ordinances, by liiws and other proceedings and matters required by
this act or by the by-laws orordinancesof thesaid city to be published
in a public newspaper. The city printer or printers, immediately
after the publication of any notice, ordinance or resolution which is
required to be published, shall file with the city recorder a copy of
such publication, with his affidavit, or the affidavit of his or their
foreman, of the length of time or dates at which the same has been
published, and such affidavit shall be a prima facie evidence of a pub-
lication of snch notice, ordinance or resolution; Provided, that if no
person will publish or offer to publish in any newspaper published in
said city such ordinances or other matters as common council may
require to be published, at a rate not exceeding that now prescribed
by statutes for legal advertisements or notices, the common council
may make such provisions for publishing its ordinances, by-laws and
matters requiring publication as it may think fit, anything herein
contained to the contrary notwithstanding; And provided further, that
no paper shall be designated as the official paper unless the same be
printed and published in the English language.

SEO. 10. If any person, having been an officer of said city, shall
not, within one (1) week after notification and request, deliver to his
successor in office all property, books, papers and effects of every de-
scription in his possession belonging to said city or pertaining to the
office he may have held,he shall forfeit and nay for the use of the city one
thousand dollars ($1,000), besides the damages caused by his neglect
or his refusal so to deliver, and said successor may receive possession
of such books, papers and effects, in the manner prescribed by the
laws of this state. '

SEO. 11. The common council shall have power at any time to re-
quire other and further duties to be performed by any officer whose
duties are herein prescribed, not inconsistent with this act, and to ap-
point such other officers, excepting as herein provided, as may be
necessary to carry into effect the provisions of this act, and to pre-
scribe theirduties, unlcssotherwise provided for; but no officer elected
or appointed by the common council, or appointed by the mayor, as
hereinbefore provided, shall be appointed for a longer term than two
(2) years, and until his successor is elected or appointed, and duly
qualified. The common council shall have the power, unless herein
otherwise provided, to fix the compensation of all officers elected or
appointed under this act, and snch compensation shall be fixed by
resolution, except the city recorder, who shall receive the sum of five
hundred dollars ($500) per annum, which shall be in full for all his



400 SPECIAL LAWS

services, including that of clerk of the common council and all duties-
imposed upon him in behalf of the said city, excepting as provided iu
the municipal court act for the city of Mankato, and as hereiaafter
provided, and shall be paid monthly at the termination of each
month; and excepting the city assessor, whose compensation shall be
fixed as hereinafter provided. Unless otherwise provided for in this
act, salaries shall be fixed by the common council at the second regu-
lar meeting thereof iu the month of April, after each biennial elec-
tion, except for such, offices as may hereafter be created, in regard
to which compensation shall be fixed at the time of the creation of
such office; nor shall the compensation of any officer, after having
been fixed, be increased or diminished during the term for -which,
such officer was elected or appointed. N"o officer elected or appointed
to office under the provisions of this charter shall be a party to or in-
terested in any contract in which, the city is interested, made while
such officer is holding office; Provided, that each alderman shall re-
ceive compensation for his services as such officer the sum of two dol-
lars (®2) for each meeting of said common council during his term
of office, whether such meeting be regular or special, at which such
alderman is in actnal attendance thereon.

SEO. l£. Peace Officers.—The mayor, or acting mayor, and sheriff
of the county of Blue Earth, or his deputy or deputies, coroner, and
each alderman, judgeof the municipal court, police officers, and watch-
men, snail be peace officers, and may command the peace, suppress ia
a summary manner all rioting and disorderly behavior within the
limits of the city, and for snch purposes may command the assistance
of the bystanders, and if need be all the citizens and military com-
panies iu said city; and if any bystander, military officer or private
shall refuse so to aid in maintaining the peace when so required, each
person so refusing shall forfeit and pay a fine of fifty ($50) dollars in
case of the prosecution for such offense, and in default of snch pay-
ment he shall be committed to the common jail not to exceed sixty
(60) days. In case the civil power may be required to suppress riots
or disorderly behavior, the superior or senior officer present, in the
order mentioned in this section, shall direct proceedings.

SEC. 13- Health Officer.-— The mayor shall, byand with the consent;
of the common council, appoint a health officer, who shall be a phy-
sician of regular practice in said city, in good standing in his profes-
sion and a graduate of some college of medicine.

It shall be the duty of the health officer to make a regular inspec-
tion of the city as to the matters affecting the health of the citizens.
He shall make reports to the state board of health of such facts as
may be required by said board.

He shall be ex-officio president and executive officer of the board of
health established by said city, and perform all duties required of
him by any ordinance of this city.

SEO. 14. Health Inspection,— The mayor shall, by and with the con-
sent of the common council, appoint three (3) health inspectors for
said city, who shall have the same authority as police officers in en-
forcing the ordinances of said city designed to protect the public
health, and they, together with the health officer, shall constitute the
board of health of said city.

SEO. 15. Deputy Recorder.— The common council shall, whenever
it is deemed necessary, lave the power to appoint a deputy recorder
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upon the nomination of the recorder, at such time and for such period
as it may see fit, who shall have authority, in the absence of the re-
corder, to transact all business that the recorder is authorized to
transact, and may administer oaths and take acknowledgments and
affix the corporate seal to all the papers and documents which, under
the law, shall require said seal, and all acts of said deputy shall
have the same validity as those of the recorder, but such deputy re-
corder shall receive no compensation for his services from the city.

£lEc. 16. The special judge shall act in place of the municipal judge
when said municipal judge shall for any cause be disabled or unable
to perform the duties of his office, and the acts and doings of said
special judge while so acting shall be valid, and in all respects bind-
ing.

CHAPTER IV.

THE COMMON COUNCIL — ITS GENERAL POWERS AND DUTIES.

SECTION 1. The aldermenshall constitute the common council of the
city, and the style of all ordinances shall be: ''The common council of
the city of Mankato do ordain," etc.

The common council shall meet at such time and place as they, by
resolution, may direct. A majority of the aldermen chosen shall con-
stitute a quorum for doing business.

SEC. 2. The common council shall hold stated meetings, and the
mayor may call special meetings, by notice to each of the members,
to be delivered personally or left at their usual place of abode. The
common council shall be the judges of the election and qualifications
of its own members, and in such cases shall have the power to send for
persons and papers, and shall also determine the rnles of its own pro-
ceedings and have power to compel the attendance of absent mem-
bers.

SEO. 3. The common council shall have the management and con-
trol of the finances and all the property of the city, and shall likewise,
in addition to the power herein vested in them, have full power and au-
thority to make, enact, ordain, establish, publish, enforce, alter, mod-
ify, amend and repeal all such ordinances, by-laws, rules and regu-
lation for the suppression of vice and intemperance and for the
prevention of crime as they shall deem expedient. They shall have
power to establish and maintain a city prison; Provided, that until
otherwise ordered by the common council, the county jail of Blue
Earth County shall be used as a city prison; and it shall be the duty
of the sheriff or jailer of Blue E.irth county to take in custody ami
safely keep in said jiiil all persons committed thereto, until discharged
according to law.

The common council shall have full power and authority to declare
and impose penalties and punishments, and to enforce the same against .
any person or persons who may violate any of the provisions of any
ordinance or by-law passed or ordained by them, and all such ordi-
nances, rules and by-laws are hereby declared to have the force of
law; Provided, that they be not repugnant to the constitution and laws
of the United States, or of this state, and for these purposes shall have.
by ordinance, resolution or by-laws, the exclusive right to license and

28
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regulate hawkers and peddlers, and also public halls and all other
buildings and inclosures used for places of public resort and amuse-
ment, and also that class of stores known as "dollar stores," and all
stores of similar character and purposes, and to license and regulate
the exhibitions of common showmen and shows of all kinds, or the
exhibitions of caravans, circuses, concerts ortheatrical performances,
Inlliard, pool tables, nine or ten pin alleys, bowling saloons; to grant
licenses to and regulate auctions and auctioneers; to license tavern
keepers and victualing house keepers, and all persons dealing -in
spirituous, vinous or fermented liquors and to designate the places and
conditions upon which all such liquors may be sold; Provided, that all
licenses for so dealing in spirituous, vinous or fermented liquors shall
not be less than tlie minimum sum allowed by the laws of the state,
and no licenseshall be granted for a less term than one (1) year, and
all licenses shall commence and terminate on the first Osfc) day of May
of each year.

Second—To restraiu'aud prohibit all description of gambling and
fraudulent devices and practices, and all playing of cards, dice or
other games of chance for the purpose of gambling in said city, and
to restrain any person from vending, giving or dealing in spirituous,
vinous or fermented liquors, unless duly licensed by the common
council.

Third — To prevent any riots, disorderly assemblages in said city,
and to provide for the arrest of and punishment of any person or persons
who shall be guilty of the same; to suppress disorderly nooses and
houses of ill-fame, and to provide for t-he arrest and pnnislment of the
keepers thereof, and to authorize the seizure aud destruction of all
ustruments used for the purpose of gambling.

Fourth—To compel the owner or owners of any cellar, tallow-
chandler shop, soap factory, tannery, stable, barn, privy, sewer,
or other unwholesome strncture or place, to cleanse, remove or abate
the same from time to time, as often as may be deemed necessary for
the health, comfort and convenience of the inhabitants of said eity.

Fifth — To regulate or prohibit the slaughter of animals within
said city, oi1 the location or operating of soap or candle factories there-
in; to direct the location and management of markets, breweries and
distilleries, and to establish rates for and license venders of gun-
powder, and regulate the storage, keeping and transportation or re-
moval of gunpowder or other combustible materials.

Sixth—To prevent the incumbering of streets, sidewalks, allry.«,
lanes or other public grounds with carriage, carts, wagons, sleighs,
or other vehicles, or with boxes, lumber, firewood, posts, awnings, or
any other material or substance whatever.

Seventh—To prevent and punish dangerous and immoderate driv-
ing and riding in the streets; to regulate the speed of cars and loco-
motives in said city and to prevent their obstructing the streets of
said city; to compel persons to fasten their horses or other animals
attached to vehicles, or otherwise, while standing iu the streets, and
to regulate places of bathing and swimming in the waters within the
limits of the city.

Eighth — To restrain the running at large of cattle, horses, mules,
swine, sheep, poultry and geese, and to authorize the distraining
and sale of the same, and to impose penalties npon the owners of sucbt.
animals for violation of the ordinance.
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— To tax and license dogs; to regulate or prohibit dogs run-
ning at large; to impose a penalty upon the owners and keepers of
dogs who allow them to be at large in violation of ordinance, and
to authorize the impounding or summary killing of dogs found run-
ning at large, whether such dogs have been taxed or not.

Tenth—To prevent any person from bringing, depositing or
having within said city any putrid carcass or other unwholesome
substance, and to require the removal of the same by any person who
shall have upon his premises, any such substance, or any putrid or
unsound meat, flesh, or hides or skins of any kind and to authorize
the removal of the same at the expense of the owner.

Eleventh—To establish and construct public pounds, pumps, wells,
cisterns, reservoirs and hydrants; to erect lamps and to provide for
the lighting the city, and to control the erection of gas works or other
works for lighting the city streets, public grounds and public buildings,
and to create, alter and extend lamp districts; to regulate and license
hacks, carts, omnibuses, and the charges of hackmeu, draymen, cab-
men and omnibus drivers in the city.

Twelfth — To establish and regulate boards of health, provide hospi-
tal grounds, and the registration of births and deaths, and the returns
of bills of mortality, and to regulate or prevent, if deemed expedient,
the burial of the dead within the city limits, and to purchase and hold
grounds for a public cemetery for said city, to improve and ornament
the same and make all regulations necessary for the government
thereof.

Thirteenth—To regulate the size and weight of bread, and to pro-
vide for the seizure and forfeiture of bread baked contrary thereto.

Fourteenth—To prevent all persons riding or driving any horse,
mule or os, or other animal, on the sidewalks in said city, or in any
way doing any damage to said sidewalks.

Fifteenth—To prevent the discharging of firearms or crackers, and
to prevent the exhibition of any fireworks in any locality which may
be considered by the common council dangerous to the city or any
property therein, or annoying to any of the citizens thereof.

Sixteenth—To prevent open and imtorious drunkenness, brawling
and obscenity in the street or public places of the city, and to provide
for the arrest and punishment of all persons who shall be guilty
of the same; Provided, all theatres, saloons, public halls, and all other
places to which the public are invited lor purposes of business, pleas-
ure, or any other purposes, are, in addition to all other public places,
to be considered public places within the meaning of this act.

Seventeenth — To restrain and regulate runners, agents and solicitors
for boats, vessels, stages, cars, and public houses or other establish-
ments.

Eighteenth—To establish public markets and other public build-
ings, and makerules and regulations.for the government of the same; to
appoint suitable officers for overseeing and regulating such markets,
and to restrain all persons from interrupting or interfering with the
observations of such rules and regulations.

Nineteenth—To license and regulate butcher shops and stands for
the sale of game, poultry, butchers' meats, butter, fish and other pro-
visions.

Twentieth—To regulate the place and manner of weighing and sell-
ing hay, and the measuring and selling firewood, coal and lime, and to
appoint suitable persons to superintend and conduct the same.
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Ticenty-firat— To regulate, control and prevent the landing of per-
sons from boats, vessels or other conveyances whereon are contagions-
or infectious diseases or disorders, and to make such, disposition of
such persons an to preserve tie health of the city.

Twenty second — To regulate the time, manner and place of holding;
public auctions and vendues.

Twenty-third—To provide for watchmen and to prescribe their num-
ber, not exceeding four (4), and dnties, and regulate the same, and to
ereate and establish the police of said city, and to prescribe the num-
ber of police officers, not exceeding three (3), including chief of police,
and their duties, and to regulate the same.

Ticenty-fourth—To compel the owners and occupants of buildings
or grounds to remove snow, dirb or rubbish from the sidewalks, streets
or alleys opposite or adjacent thereto, and to compel sneh owners or
occupants to remove from the lots owned or occupied by them all
sacli substances as the board of health shall direct; and in case of de-
fault of sncli owners or occupant, to punish them for such default and
bo authorize the removal or destruction of such substances by some of-
ficer at the expense of such owner or occupants.

Twenty-fifth—To regulate the inspection of flour, pork, beef, fish,
salt, whisky and other liquors and provi>ionsj and to appoint inspec-
tors, neasurers, weighers and gaugers, to regulate their duties aud
prescribe their compensation.

Twenty-sixth-+To direct aud regulate the planting and preservation
of ornamental trees in the streets, alleys, highways and public grounds-
of the city.

Twenty-seventh—To remove and abate any nuisance injurious to the
public health, and to provide for the punishment of all persons whc«
shall (wiuse or maintain such nuisances.

Twenty-eighth—To remove or abate any nuisance, obstruction or en-
croachment upon the streets, alleys, public grounds and highways of
tie city.

Twenty-ninth—To do all acts and make all regulations which may
be necessary and expedient for the preservation of health or the sup-
pression of disease, and to make regulations to prevent the introduc-
tion of contagious diseases into the city,and to make quarantine laws
ami enforce the same "within the city.

TkiHicth—To restrain and punish tramps, vagrants, mendicants,
street beggars, and provide for the punishment of the same.

Thirty-first—Fines, penalties and punishments, imposed by the mu-
nicipal court for the breach of any ordinance, by-law or regulation of
said city, may extend to a fine not exceeding one hundred (8100) dol-
lars and costs of prosecution, and imprisonment in the city prison or
county jail not exceeding ninety (90) days, or both, and to be fed on
tread and water at the discretion of the judge of the municipal court.,-,
and offenders against the same may be required to give security for
their good behavior, and to keep the peace for a period not exceeding
sir (6) months, and in a sum not exceeding five hundred (8500) dol-
lars.

Thirty-second—To license and regulate all peddlers doing business
Tvithin said city.

Thirty-third—To compel the owners of low grounds, when water col-
lects Or is liable to collect and become stagnant thereon, to fill or drain
such low places, and in their default to authorize the filling or drain-
ing at the expense of suck owner or owners.
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Thirty-fourth—To license and regulate hackmen, draymen, express-
men, and all other persons engaged in carrying passengers, baggage
or freight; to prescribe standing places or stations within the streets,
where such hacks, drays or other vehicles, used for such carriage, may
stand or remain while waiting for business or orders, and to regu-
late and prescribe standing places for all vehicles going to or waiting
at any railroad depot or station in said city, and to authorize the
mayor or chief of police of said city to regulate and direct the loca-
tion of vehicles at such railroad depots or stations or other places
within said city.

Thirty-fifth—To regulate the movement and speed of railroad loco-
motives and cars; to require the maintenance of flagmen or the con-
struction and maintenance of gates, and to maintain lights at the cross-
ings of railway tracks over such streets or avennes as said city
council deem necessary to require snch precautions.

Thirty-sixth— To provide lor and regulate the erection of hitching
posts or rings for fastening horses, or to prohibit them in any part of
the city, in its discretion.

Thirty-seventh—To regulate the opening of hatchways and compel
proper guards about the same, and to provide for the method and
manner of constructing balconies and awnings.

Thirty-eighth—To regulate the numbering of houses and lots and
compel the owners of houses and other buildings to have the numbers
of such houses or buildings designated thereon.

Thirty-ninth — The common council of the cityof Mankato shall have
power in its discretion, within the limits of said city, to alter the
uame of any street heretofore or hereafter opened which is not named
and to number lots and blocks which have uo number.

Fortieth—That the common council shall have power to order the
board of public works to expend the highway labor and highway
moneys beyond the city limits in the same manner as hereinafter pro-
vided for highways within the city limits.

Forty-first—The common council is authorized to permit the con-
struction and operating of street railways within said city, and may
prescribe the street or streets on which the same may be constructed,
and may impose such restrictions aud limitations on the same as to
the common council may seem proper; but no snch privilege shall be
granted to any individual, individuals or corporation for a longer pe-
riod of time than twenty (20) years, and the said common council may
also provide for the introduction and use of electric lights within
said city, or any other niethodof lighting the streets of said city, un-
der such regulations as the common council may prescribe.

Forty-second—The common council shall have the care, supervision
and control of all the highways, avennes, streets, alleys, levees, pub-
fic parks, public squares and public grounds within the limits of the
city, and shall have power to build and keep in repair bridges, to
lay out, open, alter, vacate and reduce public squares, levees and
grounds, highways, streets, lanes and alleys, and" to extend, narrow,
widen orstraighten all streets, lanes and alleys, within said city, and to
take grounds from the site of public buildings and public parks, sub-
ject to the assessment of damages as hereinafter provided.

Forty-third—To pass ordinances for the prevention of cruelty to
animals.
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Forty-fourth — To control the erection and maintenance of steam or
hoc water heating apparatus for heating public and private buildings
in said city a-nd for furnishing steam power, and define the manner
in which the streets, alleys and public grounds may be occupied with
pipes.

Forty-fifth—To erect, maintain and furnish hospitals, and receive
donations for buildings or grounds or for furnishing the same.

Foriy-siirth. — To control, license and regulate skating rinks.
Forty-seventh—To make proper ordinances in regard to the inspec-

tion of cattle to "be slaughtered for beef.
Forty-eigMh—The common council shall alao have power to vote a.

Bum not exceeding one thousand dollffrs(8l,000)perannumfor the es-
tablishment and maintenance of a public library and reading room.

SEC. 4. All ordinances, regulations, resolutions and by-laws shall
be passed by an affirmative vote of a majority of the members of the
common council by ayes and noes, and such ordinances, regulations
and by-laws ahall be signed by the mayor and countersigned by the
recorder, and published in the official paper of the city at least one
(1) week before the same shall be in force. They shall be recorded
by the city recorder in books furnished lor that purpose. No appro-
priation shall be made without a majority of the votes of all the mem-
bers of the common council in its favor, which vote shall be taken by
ayes and noes and entered upon the record among the proceedings of
the common council.

SEC. 5. The powers conferred upon the common council to provide
for the abatement or removal of nuisances shall not bar or binder
suits, prosecution or proceedings in the courts according to law,

SEO. 6. The common council shall examine, audit and adjust the
accounts of the treasurer, recorder, municipal court, and all other
officers and agents of the city, at such times as they deem proper,
and also* before the terms for which the officers of said city were
elected or appointed shall expire. The common council shall require
eachaud every such officer and agent to exhibit his books, accounts and
vouchers for such examination and settlement, and if any such officer
or agent shall refuse to comply with the orders of said council, in the
discharge of his said duties in pursuance to the provisions of this sec-
tion, or shall neglect or refuse to render his account or present his
books and vouchers to said council or committee thereof, it shall be
thednty of said council to declare the office of such person vacant. And
thecommon council may institute suit and proceedings at law against
any officer or agent of said city who may be found delinquent or de-
faulting in his account or in the discharge of his official duties. The
common council shall canse bo" be made a full record of all such settle-
ments and adjustment.

SEO. 7. The common council may, during the fiscal year, by a vote
of two-thirds (§) of the members thereof, issue the bonds of said city,
bearing interest at not exceeding seven (7) per cent per annum and for
a term uot exceeding one (l)year, in such amounts and nndersach reg-
nlotions as the common council may prescribe, in anticipation of the
taxes and revenues of such fiscal year; Provided, that the amount of
such bonds outstanding shall not at any onetime exceed one-third (i)
of such taxes and revenues; And provided further, that said bonds or
the proceeds shall be applied to the same purposes as the taxes and
revenues in anticipation of which such bonds may have.



OF MINNESOTA FOB 1891. 407

SEO. 8. The fiscal year of said city shall commence on the second
(2d) Tuesday of April each year.

SEC. 9. The common council may provide by ordinance that auy
one convicted of any offense before the municipal court of said city,
thereby subjecting such offender to pnnishment by imprisonment
under the charter and ordinances of said city, may be kept at hard
labor during this term of punishment insuch workhoase or upon the
public improvements of said city, or both, and may also provide by
ordinance that any one convicted of an offense before said municipal
court and committed upon non-payment of fine imposed may be kept
at hard labor in any workhouse of said city aforesaid, or in case of a
male offender, may be kept at hard labor either in such workhouse or
upon the public improvements of the city, or both, until such person
shall work out the amount of such fiue at such rate of compensation
as said council may prescribe, for a time not exceeding the time
mentipued in such commitment, and the common council shall have
full power to establish by ordinance all needful regulation for the
security of such persons thus employed, and to prevent escapes and
secure proper discipline, and shall have power to establish a proper
workhouse in said city, for the purposes aforesaid and under such
regulations as the common council may prescribe,- Provided, that the
common council aforesaid is hereby authorized to use the county jail
as the workhouse of the city of Mankato provided for in this act;
the prisoners of the city to be, as at present, in the custody of the
sheriff of Blue Eirth county except while working on the improve-
ments of said city, when they shall be under the control of the police
force of said city; And provided further, that the municipal judge of
said city shall have power, for the offense of vagrancy, to commit any
person to the city prison or workhouse or county jail, or to order
any such person to work on the public improvements of said city for
a term not exceeding ninety (90) days.

SEO. 10. A copy of the record of any ordinance or resolution here-
tofore passed and recorded, or that may bo hereafter passed, certified
by the recorder and verified by the seal of the city, and any copy
thereof published in the official paper of the city, or printed in the
books containing the official proceedings of the common council, or
published in any compilation of ordinances made under the direction
of the common council, shall be prima facie evidence of the contents
of aach ordinances and the regularity of ail proceedings relating to
the adoption or approval thereof and shall be admitted as evidence in
any court in this state without further proof. The common council
shall have power and authority to canse any ordinance, notice or
other proceeding authorized to be published in the official paper of
said city to be published in the German newspaper published in said
city of Mankato at an expense not exceeding the sum paid for pub-
lishing such ordinance, notices or proceedings in the official paper of
said city; Provided, however, that no such publication shall be made in
said German newspaper unless authorized, before such publication is
made, by a two-thirds (I) vote of the members of said council. In all
actions, prosecutions and proceedings of every kind before the munici-
pal court of said city, such court shall take judicial notice of all or-
dinances by said city, and it shall not be necessary to plead or prove
such ordinances in said court.
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CHAPTEE V.

LETTING OF TAXES.

SECTION 1. Tlie common council shall have power to levy upon all
real and personal property in said city, except snch as is by the laws
of this state exempt' from taxation, taxes to provide for the current
expenses of the city government, for the purchase, opening and main-
taining of public grounds, of public buildings, and lor improvements
of a general character, and for all other expenses whicL may be in-
curred, and other improvements which may be made and "which, are
authorized by law.

SEO. 2. The common council shall have power to levy a tax upon
the taxable property of the city for the purpose of constructing and
maintaining bridges and culverts, and opening, constructing, main-
taining and repairing roads, highways, streets and alleys. No debt in
behalf of said city shall be incurred or any money expended for any
purpose or in any manner,excepting by express authority of this act,
either by the city at large, the common council or any officer OT offi-
cers of the same, and no order or orders shall be issued upon the treas-
urer exceeding the amount of tax collected or assessed or in process
of collection.

SEO. 3. The common council shall have power, and it stall be the
duty of the common council, to levy annually upon the taxable prop-
erty of said city, taxes sufficient to pay all bonds or other indebted-
ness dne and payable in any year, and the interest on bonds or other
indebtedness due or payable in any year, unless that previously to the
first (1st) day of September in each year, some other adequate pro-
vision has been made for the paymentof the same. The common coun-
cil shall have the power to issue bonds and levy taxes exceeding the
amount authorized by other sections of this act for the purchase of
public parks or other purposes; Provided, the same be authorized by
a majority of the voters present and voting at any election to be held
for that purpose. The amount of said bonds, rate of interest, not ex-
ceeding five (5) per cent per annnm, and time they shall run; also, the
time, place and manner of holding such election, to be prescribed by
the common council by resolution, the same notices to be given as at
other elections. And no bonds for any purpose shall be issued by the
common council unlesssoauthorized, except as hereinbefore provided
in, and no such bonds shall be sold at lees than part; JVouide£,tlie com-
mon council of sftid city may issue and negotiate the bonds of said
city for the purpose of redeeming and paying bonds heretofore issued
by said city. Such bonds and the interest thereon to be payable at
such times and places as the common council may determine, but said
bonds in this proviso mentioned shall not be made payable more
than thirty (30) years from the date thereof, nor shall they draw a
greater rate of interest than five (5) per cent per anrrarn, interest to
be payable at such- times aa the common council shall direct; nor shall
said bonds be negotiated for less than cost; said bonds to have inter-
est coupons attached, and shall be signed by the mayor and counter-
signed by the recorder; Provided further, said bonds or the proceeds
thereof shall not be used for any other purpose than is herein speci-
fied.
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SEC. 4. Taxes may be levied by resolution of the common council,and
no tax shall be invalid by reason of any informality in the manner of
levying the sameor becausethe amountlevied shall exceed theamonnt
required to be raised for the special purpose for which the same is
levied, but in such case the surplus shall, if the tax be a general tax,
go into the general fund of the city; if it be a bond or interest tax, it
shall be kept and used for the future payment of the principal or interest
of the same class of bonds, or the purchase thereof before due; if it
be for improvements, it shall be kept and used for future improve-
ments of the same character.

SEC. 5. The common council shall cause to be transmitted to the
county auditor of the county of Blue Earth, on or before the first (1st)
tlay of October of each year, a statement of all taxes by them levied,
and such taxes shall be collected and the payment thereof enforced
in like manner as state and county taxes are paid, and the payment
thereof enforced; and tbe county treasurer of said Blue Earth county
shall pay such taxes over as fast as collected to the treasurer of said
city.

SEC. 6. Jfo moneys shall be paid out of the city treasury unless
such payment be authorized by a vote of the common council, and
these shall be drawn out only upon orders signed by the mayor and
countersigned by the recorder, which orders shall specify the purpose
for which they were drawn, and the fund ont of which they are pay-
able, and the name of the person in whose favor the same are drawn,
and may be made payable to the orderof such person or to the bearer,
as the common council may determine.

SEO. 7. "When any such order shall have been paid or received by
the treasurer, it shall not again be issued, but he shall immediately
cancel the same, and file the same away in his office, keeping the
orders drawn upon each fund separate.

SEO. 8. The common council shall have the power, for the purpose
of aiding in Che construction or equipment of any railroads, to issue
or cause to be issued, the bonds of said city, with interest coupons at-
tached, in such amounts, of such denominations, payable at such time
and in such place, and bearing such rate of interest, not exceeding
five (5) per cent per annum, and payable annually or semi-annually,
as the common council may by resolution determine; Provided, also,
that no such bonds shall be issued until the issuing of the same shall
have been approved by the vote in favor thereof of the majority of
those electors of said city who shall vote upon the question of the
issuing of such bonds at an election at which such question shall be
submitted, afl hereinafter provided.

SEC. 9. "Whenever it shall be desired to submit to the vote of the
electors of said city the question of the issuing of any bonds authorized
by the preceding section, the same may be done in such form and
manner, upon such conditions, and at such time and place as the com-
mon council may by resolution prescribe; Prodded, that previous
notice of such election shall be given in the same manner as notices
of general or special election are by law required to be given, which
notice shall state that the questions of the isuing of such bonds will
then be submitted.

SEC. 10. All bonds issued in pursuance of sections eight (8) and
nine (9) of this chapter shall be under the seal of said city, and shall
besigned by tbe mayor and countersigned by the city recorder, and shall
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upon their face express the object for which they were given;
that nothing herein contained shall be construed to authorize the
issue to one railroad company bonds exceeding thirty thousand dol-
lars (630,000), excepting in refunding bonds now outstanding,

CHAPTER VI.

TITLE J.

SECTION 1. There is hereby established an executive department
of the municipal government of the city of JIankato. to be known as
the board of public works of the city of Maukato, to be constituted
and organized as hereinafter provided.

SEC. 2, The board of public works of the city of !>Iankato shall
consist of three (3) reputable freeholders and qualified electors of said
city. The term of office of the members of said board shall he two
(2) years, and until their successorsshall be appointed and qualified, and
stall commence on the second (2d) Tuesday in May succeeding their
appointment; Frovidetl, hoicever, the first (1st) term of the president of
said board shall be but one (L) year and until his successor is appoint-
ed and qualified, and that thereafter the term of said president shall
be two (2) years as above provided. The members of said board shall
be appointed by the mayor and confirmed by a majority vote of the
members of the common council, except as hereinafter- provided. The-
incoming mayor, by and with the consent of the majority of the com-
mon council as above provided, shall., after each biennial election and
before the first (1st) j\Ionday in May, in the year one thousand eight
hundred and ainet/y-one (LS91), and every alternate two (2) years-
thereafter, appoint two (2) and one (1) of said members respectively
as their term saa.ll expire. The first (1st) term of the president of
said hoard shall be one (1) official year as above provided. One (1)
of the members of said board shall be a civil eugineer,and the mayor,
by and with the consent of the common council, shall appoint some-
competent civil engineer us such member thereof, who shall be civil
engineer of said board and shall be ex-ojficio city engineer, and shall be-
known as and called the second (2d) member of said board, and shall
receive a salary of one thousand dollars (81,000) per annum for his
services as city and civil engineer and member of the board of pnbiifr
works. The mayor, by and with the consent of the common council,,
shall appoint and designate in his certificate of appointment some
suitable and qualified person as president of said board of public
works, who shall receive a salary of seven hundred and fifty dollars
(8750) per annum. The city assessor shall be ex-officio one of the
members of the said board of public works, and shall receive a salary
of seven hundred and fifty dollars ($750) per year for all his duties
performed for the city of 3Iaokato. In case the office of any member
(except the es-officio member) shall become vacant during his term,
the major shall in like manner as above, so soon as practicable there-
after, appoint, a person of like qualifications as aforesaid to fill such
vacancy for the Buexpired term and. until his successor shall be ap-
pointed and qualified. The president and second member of said
board of public vorks shall be required to give all the time and
attention to the proper and efficient discharge of the duties imposed
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upon them by the provisions of this act, and the other member of said
board shall be required to give all the necessary time for the proper
and efficient discharge of his duties under this act.

SEC. 3. The mayor shall deliver to each person appointed by him
and confirmed as aforesaid, pro tern, or otherwise, a certificate of
his appointment. Each of the members of said hoard shall before
entering npon the discharge of his duties take and subscribe an oath
to be indorsed upon said certificate to the effect that he will faithfully
and impartially perform his duties to the best of his ability,and cause
such certificate ami oath, within fourteen (14) days after said appoint-
ment, to be deposited with the register of deeds of the connty of Blue
Earth, whose duty it shall be to file and record the same at the ex-
pense of said city, and iu addition to the making and filing of said
certificate as aforesaid the president of said board of public works
shall make and execute to the city of Mankato, within fourteen (14)
days after his appointment, a bond with eood and sufficient sureties,
iu the sum of two thousand dollars ($2,000), for a faithful and impar-
tial discharge of his duties, which bond shall be approved by the
common council and filed with the city recorder.

SEO. 4. In case any person so appointed fails for the space of four-
teen (14) days, after receiving said certificate of appointment, to
deposit the same, with his oath as aforesaid, in the office of the regis-
ter of deeds as aforesaid, his office shall be deemed to be vacant. In
case said president of said board shall fail to furnish and file his bond
as aforesaid within fourteen (14) days after his appointment, said
office shall be declared vacant by the mayor. Any member wishing
to resign his office shall tender his resignation, in writing, to said
mayor, who shall be at liberty to reject or accept the same.

SEO. 5. No member of the board of public works, nor the clerk
thereof, shall be interested, either directly or indirectly, in any con-
tract made and entered into by said board of public works, for any
work or any material to be furnished therefor, and all contracts made
with said board in which any member of said board shall be interested
shall, at the option of the city, be declared utterly void and of no
binding effect whatever, and any member of said board interested in
any contract shall thereby forfeit his office and be removed therefrom,
on proof of such delinquency; and it is thereby made the duty of each
member 6f said board of public works, and of the mayor and every
officer of said city, to report to the common council any such delin-
quency when discovered. Any member, the clerk of said board,
who shall be interested directly or indirectly in any such contract or
contracts as aforesaid, or any contractor or other person who shall
take any such contract or contracts with knowledge of such interest
of such member or the clerk of said board in said contract or con-
tracts, or who shall corruptly influence or attempt to influence the
action of any member or clerk of said board in the letting or entering
into any contractor in the performance of any official duties, or [of] such
member, officer or clerk, shall be guilty of a misdemeanor and liable,
on indictment and conviction thereof, to be punished by imprison-
ment for a period not exceeding six (6) months or a fine not exceeding
one thousand dollars (81,000), or both such imprisonment and fine in
the discretion of the court.

SEC. 8. Any member of said board may be removed for cause by a
two-thirds (s) vote of all the aldermen authorized to be elected, and
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the same regulation as provided by this act in relation to elec-
tive officers of said city, and not otherwise.

SEC. 7. The city recorder shall be the clerk of said board, and it
shall be his doty to keep the records and papers thereof, and he shall
record their proceedings and perform such other duties as may be as-
signed to him by said board, and for the performance of such duties
he shall receive a salary of one hundred dollars (8100) per annum, in
addition to his salary as recorder and clerk of the municipal court.

SEO. 8. It shall he the duty of the city engineer and the civil en-
gineer of said board to superintend and to do or cause to be done all
the civil engineering required by the board of public works in the
management and prosecution of the public improvements committed
to their charge, and all such other surveying as may be directed by
said board. He shall devote his whole time to the duties of his office
as member of said board and civil engineer thereof. Said engineer
shall possess the same powers in making surveys and plats within
sai<l city that are given by law to county surveyors, and tie like va-
lidity and effects shall be given to his acts, and to all plats arid snr-
Teys made by him, as are or may be given to the acts, plats and snr-
Teysof county surveyors ; he shall keep a record of all his official
acts and doings, and shall keep on file a copy of all plats of the lots
and blocks and sewers and water mains embraced in the city limits, of
profiles of streets, alleys and sewers, and the grade thereof, and of all
drafts and plans relating to bridges and to any public buildings be-
lodging to the city of Mankato ; all of which such records and docu-
ments shall be the property of the city, open to the inspection of par-
ti&s interested, and shall be delivered over by said engineer at fclie ex-
piration of his term of service, to his successor in office or to the
board of public works. He shall make an annual report of all acts
and doings of the engineer's department to the board of pnWic works
»u or before the first (1st) day of February each year, which report
shall be filed and kept among the records of the clerk of said board.
Sa.id engineer shall employ such workmen, by and with the consent
of the common conncil, as shall be necessary in the discharge of his
duties, subject, however, to such regulation respecting the number of
workmen to be employed and their compensation, as the common
council may by resolution prescribe.

[ThepiTtof a MntcQce following kppean io both theeogrowed and enrolled bills. Il ii eridently
p»rt of* leetkin to be struck oul, and which ought to hare been omit Led from th« enrolled bill.]

as may be lawfully passed by the common conneil, of all the streets,
alleys, highways, sidewalks, crosswalks; bridges, public grounds, and
all other public buildings and grounds belonging to the city, except
as otherwise specially provided in this act; of all sewers and works
pertaining thereto, and of all public works commenced or undertaken
by tlie eity, except as otherwise provided in this act.

QEO. 9. The said board of public works shall have the exclusive
po-werto grant permits, subject to such regulation and restrictions as
may be prescribed by the ordinances of the common council, for the
moving of houses along or across the streets, alleys or walks, aud to
regulate the building of vaults under streets, alleys or sidewalks, and
to issue permits therefor; to control and regulate the placing of build-
ing material or other temporary constructions upon the streets, alleys,
witlks or other public grounds of said city, and to issue permits there-
for; to issue or refuse to issue permits for the erection of buildings in
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conformity with the ordinances of the common council. They shall
have power, subject to such ordinances as may be lawfully passed by
the common council, to regulateand control the manner of using streets,
alleys or walks for laying down gas or water pipes, sewer, drains and
service connections therewith, and to determine the location and depth
thereof, and to issue permits therefor, andto cause the prompt repair,
in such time and manner as they shall direct, of streets, alleys and
walks, wherever such pipes or sewers, drains or connections may be
put down, taken up or altered or repaired; and in case any corpora-
tion or individual shall neglect to repair or restore to its former con-
dition any street,alley or sidewalk interfered with, or excavate for any
of the purposes aforesaid, within the time audio the manner directed
by said board, and said board shall cause the same to be done, and the
expense thereof shall be paid out of the general fund; and such corpora-
tion or individual so delinquent shall be liable to the city of Mankato for
the amount of such expense, with costs, to be sued for and recovered as
in action of debt in any court having jurisdiction, and iu addition
thereto shall be subject to such fines and imprisonment, or penalties
and forfeitures as may be provided by ordinances of the common coun-
cil.

SEC. 10. All contracts entered into, and all public notices required
by law to be given by the board of public works of the city of Man-
kato, shall be signed by the president of the board of public works on
the part of the city, and countersigned by the city recorder. All con-
tracts entered into by said board and all bonds taken by them shall
be entered into in the name of and shall be executed to the city of
llankato,and all such bonds or contracts, when executed, shall be exam-
ined and approved as to form of execution by the city attorney, and
as to substance by the common council.

SEC. 11. The said board of public works shall have no power, by
contract or otherwise, to exceed, in the doing of any work iu any one
year, the sum appropriated for such work by the said common coun-
cil or by law for such year.

SEC. 12. Meetings of said board shall be called by the president
or a majority of said board, and they may meet at such stated times
and in such manner as may be established by their rules, by-laws or
regulations.

SEC. 13. The president and the second member of the said board,
in addition to all other duties and authority by this charter con-
ferred upon them as members of said board, shall have the charge,
control and management of the water works system of the city of
Mankato, and it shall be their duty to keep the reservoir, all hy-
drants, water mains, taps, connections and other apparatus and para-
phernalia of said water system in repair and working order at all
times; for the performance of which duties they may, by and with the
approval of the common council, employ such assistance and labor,
and purchase such material, as maybe necessary for the purposes con-
templated in this section. Said president and second member of said
board may, with the concurrence of the other member of said board,
hire such engineer or engineers as shall be necessary to run the water
works pumping station, and shall require such engineer or engineers,
before he or they shall take charge of the engineering department of
said station, to execute to the said city of Mankato a good and suffi-
cient bond in the sum of two thousand dollars ($2,000), with such
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conditions as shall be determined upon by the commou council; said
bond to be approved by tLe citj- attorney as to form aud filed with
the city recorder.

The president and second member of the board of public works
shall also t»b all times keep an exact indexed and alphabetical list of
consumers of city rt-ater; the number or exact location ab -winch each
consumer shall be using city va.ter; the number of taps in use by each,
consumer; the floor or exact place of each tap; the price or rate bo be
paid by each consumer as established by proper authorities; the time
when each water rental shall become due; the exact arnounb of all de-
linquencies charged to each, delinquent, and shall make all other
entries in suitable books, to be provided by the city for that purpose,
which shall be necessary for keeping a proper, convenient and availa-
ble record of bhe consumption of city water.

SEC. 14. The president of the board shall hare the exclusive au-
thority to grantpermitstoappUcautsfortheintroductiou of city water
into premises or places named by said applicant, whenever said ap-
plicant shall have complied witt all the rales, by-laws and ordinances,
regulations and resolutions in force relating to the furnishing of
city water to consumers, and -whenever said applicant shall haye ob-
tained from the city engineer, or other proper authority, a permit
such as is required by the charter, ordinances or resolutions of the
city; Provided, that sucli applicant for city water, before the president
of the board of public works shall grant the nse thereof to him, snid
applicant shall make and file with the said president an application
for bhe introduction of water into any premises named by him, ad-
dressed to .said president, which application shall be in bh.e hand-
writing or with the consent of the owner of said premises, and shall
specify the sbreet and number, or other definite description at which
the introducbion of said water is desired, and shall state truly and
fully all purposes and nses for which it is required, and no diffeifent
or additional use shall be allowed, except upon application in like
manner as above.

SEC. 15. The hoard shall regulate the distribution and use of bhe
water throughout bhe city, and shall establish scales of prices, terms
or rates upon •which the waber shall be furnished to consumers, sub-
ject to bheappTOval of the common council of said city. They shall reg-
ulate the time of payment of all water rents, and may fix additional
rents for tbe use of the water whenever extra, quantities shall be used
exceeding the quantities estimated for the same class of buildings or
purposes in bhe tariff of Tabes by them adopted; and shall regulate
the price of water for all special rates, and in case prompt payment for
the same sliall not be made wibhin ten (10) days they shall shut off the
water from such buildings, pla-ce or premises, and shall not turu on
the same until such arrears, with interest thereon, together with
the costs and expenses of turning said water on and off, shall be fully
paid j and it is hereby declared to be a misdemeanor, punishable by fine
not exceeding five hundred dollars (8500), or by imprisonment in the
county jail not exceeding one (1) year, or both, at the discretion of the
court, for said board knowingly to omit tie property of any person
from assessment for water rates or to neglect or refuse to make proper
bills for the same, or to give any person other or different credit for
the use of Crater than that given to the whole public.
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SEC. 16. That the said board of public works may prosecute any
action in the name of the city of Mankato against any person o*per-
sons or corporation for money due for the use of city water, for the
breach of any contract expressed or implied, touching the execution
or the management of the works or distribution of the water, or any
•contract or promise made to or for them; and also for any injury or
trespass or nuisance done or caused or procured to the water, wells,
reservoir, pump house, pump, pipes, machinery, or any apparatus be-
longing to or connected with any part of the water works system, or
for any improper use or waste of water.

SEC. 17. All extensions of water mains shall be laid by the said
board when ordered by the common council of said city.

SEC. IS. Any person who shall willfully and without authority of
said city, break, remove or damage any conduit, main pipe, valve or
culvert, or raise or open any gate, break down or force open any
doors of said city, including the pump house and reservoir, or shall
willfully and without authority injure, break open or destroy any of
the connections or apparatus belonging to or connected with the water
works of said city, shall, on conviction thereof, be punished by im-
prisonment in the state prison for a term not more than five (5) years
nor less than one (1) year, or by a fine not exceeding one thousand
dollars (81,000) nor by less than fifty dollars (850), or both fine and
imprisonment, in the discretion of the court.

SEC. 10. Any person who shall, without authority from the said
board, lay any main or service pipe, or take water therefrom, or open
or shut any service cock or fire hydrant, or remove or unscrew wholly
or partially the cup from such fire hydrants, or enter or form any con-
nection with, or turn water into auy tunnel excavated or used by said
city for the purpose of laying its pipes, or who, being authorized by
the said board to take water from a main or service pipe into any
specified building or upon any specified premises, or to be used for
any specified purpose, shall, without authority from said board, nse
such water for any other purposes other than such specified purpose
or any other place other than such specified place, or permit any other
person to use the same for any other than such specified purpose or at
any other than snch specified* place, or to take the same out of such
building; and such other person so using or takingsuch. water or who,
without lawful authority, shall dig or excavate within six (6) feet of any
main, pipe, gate, hydrant or blow-off of said works, shall be deemed
guilty of a misdemeanor and shifll be punished by a fine not more than
one hundred dollars ($100) and not less than ten dollars (810), or by
imprisonment in the county jail for a term not more than three (3)
months, nor less than ten (id) days, or both such fine aud imprison-
ment upou conviction thereof.

SEC. 20. That, if any person or persons shall maliciously or willfully
divert the water or any portion thereof from the .said works, or shall
corrupt or render the same impure, or shall destroy or injure any
pipe, machinery or other property used or required for procuring or
distributing water, such person or persons aud their aiders and abet-
tors shall forfeit to the city of Maukato, to be recovered in a civil
action in the name of said city, treble the amount of damages, besides
cost of suit, which shall appear on the trial to have been sustained,
and all such acts are hereby declared to be misdemeanors, and the
parties found guilty thereof may be further punished by fine not ei-
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ceeding oae thousand dollars (81,000), or by imprisonment not exceed-
ing ^ne (1) year, or both such fine and imprisonment.

Sic. 21. The president of the board of public -works shall, two (2)
ireets prior bo the time when the water rents shall fall due, or -when
tie rent of any consumer shall fall due under any special arrangement
or contract hereinafter provided, make oub a statement of said water
rents, containing the name of the consumer, the location at which city
water has been consumed, the amount due, and shall transmit the
same fco the eity treasurer, who shall thereupon proceed to collect said
water rent when the same is due as provided by law, and the city
treasurer shall, upon the collection of any water rent or part thereof,
immediately notify said president of the board of public works of the
same, who shall thereupon make proper entry thereof in his records;
and in. case of a failure to collect said water rents, said treasurer shall
make like reports as above.

SEC. 22. It shall be the dnby of the board of public -works to make
and transmit, at the second (2d) regular meeting of the common
council in the month of Jacnary,at thesecond (2d~) regular meeting ill
bh« month of July in each year, to said council, an itemized statement,
containing an alphabetically arranged list of consumers of city water,
the place and location where each consumer shall, at the time of the
presentation of such statement, be using city water, the number and
location of taps in use and the price or rate paid, the name of each
delinquent and the amount and time of such delinquency; which
statement or report, if approved and adopted by the common council,
shalL'be published once in the official paper of the city.

SEO. 23. The books of the board of public, works shall be open at
all proper times to the inspection and examination of any person or
persona appointed by the common council for that purpose or bo aDy
committee of the common council.

3co. 24. The president and second (2d) member of the board of
public -works shall have the care, control and be responsible for the
safe keeping, careful and economic usage of all the materials and tools
purchased by the city of Mankato, for the repair or construction of
sidewalks, lor the repair or grading or construction of streets, for th*
excavation of street, laying of water mains, sewers or for the repair-
ing of the same, or for the running or repair of the water works
system and for any other purpose in connection with the public works
or improvements of the city of Mankato, except such materials as
shall be purchased for the use of the city hospital and the fire depart-
ment, and it shall be the duty of said president, from time to time, as
may be necessary or as the common council may recittire, to present
estimates a-ud recommendations to the common council of said city as
shall aid them in the purchasing of materials and tools for the public
•works and improvements of said city; Provided, however, thab the
toard of public works without the consent of the common council
shall have the power and authority bo purchase materials for the
repair and construction of improvements in said city, and shall have
tbe power and authority to repair and purchase tools and implements
ia and for the use of said city, tut shall not, dnriugany one(l) month,
expend altogether in purchasing materials or in purchasing or repair-
ing tools, as above set forth, a sum to exceed one hundred dollais
(9100). And whenever said common council or said board of public
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works shall have purchased any material or tools for any purpose
whatever, it shall be the duty of the president of the board of public
works to make a correct and itemized entry of the same in suitable
books to be provided for that purpose by the city and to keep a cor-
recD and itemized account of all materials used in the construction,
repair or building of any public improvement (except the city hos-
pital and fire department) within said city, and at the first (1st)
regular meeting of the common council each month to present an
itemized report of the amount of materials and wood on hand at the
beginning of the month, the amount of materials and wood used
since the last monthly report, the value of such materials and the
public improvements in the construction of which such material may
have been used, and whenever required by the common council to
present to that body an itemized report of all the tools and imple-
ments belonging to the city of Mankato.

SEO. 25. The president and second member of the board of public
works shall have the exclusive care and control ot the implements
and tools belonging to the city of Mankato, and he shall keep and
properly care for the same in some suitable place or places to be aes-
ignated by the common council, and uo person or persons shall have
any right or authority to use, cause or direct to be used, loan or rent
to any person whomsoever any of said tools or implements except
with the consent and order of the said president or second member of
the board of public works, and no person or persons shall have any
authority or right to use, order or direct to be used, loan, sell or rent
any materials of any kind whatsoever belonging to the city of Mankato
except with and by order of the said president or said second member
of said board; Provided, however, this section shall not apply to ma-
terials purchased for the use of the city hospital and fire department
of the city.

SEO. 26. The board of public works shall have the power, and it
shall be its duty, subject to the approval of the common council, to
establish rules and regulations in regard to cleaning sidewalks from
snow, and all such rules and regulations shall have the same force and
effect as though set forth, in. this charter, and said board shall have
the power, in case of a failure of any person or owner of property to
comply with said rules and regulations so established, to assess the ex-
pense of cleaning any sidewalk or sidewalks in said city against the
property adjacent thereto, and after said improvement has been made
the costs thereof may be levied and collected from abutting property
in like manner as other special improvements.

CHAPTER VI.

TITLE II—STBEETS, SIDEWALKS, ETC.

SECTION 1. The municipal corporation of the city of Mankato is
hereby authorized and empowered to condemn lands for public parks,
public markets, for the opening, widening and extending or laying
out any street, or altering and straigh tening of any street, levee,
lane, alley or highway, and to condemn an easement in land for the
construction of slopes for cuts and fills upon real property abutting
on any street, lane, alley, or highway, now ordered to be or such as

27
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shall hereafter be ordered to be opened, extended, altered, straightened
or graded, and for changes of grade in any street, levee, lane, alley or
highway in said city, and to levy assessments for the same, and for
such other local improvements as may be ordered by said municipal
corporation upon tlie property fronting upon such improvements, or
upon the property benefited by such improvements, without regard
to cash valuation. The provisions of this section shall apply to any
and all improvements heretofore ordered, as well as to those which
shall be hereafter ordered.

SEO. 2. Such assessment may be made by the said city of Uankato
for grading, filling, leveling, paving, curbing, walling, bridging, grav-
eling, macadamizing, planking, opening, extending, widening, con-
tracting, altering, [straightening] or laying out any street, levee, lane
or highway, and for a change of grade in any of the same, and also
for the condemnation of land for public parks, public markets, and for
nu easemeat iii la,nd for the construction of slopes for cuts and tills
in any street, Levee, lane or highway which has heretofore been or
shall hereafber be ordered to be opened, extended, widened, altered
or straightened, and for a change of grade in any of the same, and also
for keeping the same in repair; also, for filling, grading, protecting,
improving and ornamenting any public park, square or grounds now
or hereafter laid out; also, for planting or protecting shade or
ornamental trees; also, for- constructing, laying, relaying and re-
pairing cross and side walks, area walla, gntters, sewers and private
drains; also, street sprinkling, and also for the abatement of any and
all public nnisances within the limits of said city.

SEO. 3. The expenses of any improvements mentioned in the fore-
going section shall be defrayed, save as herein otherwise provided, by
an assessment upoa the real estate benefited thereby, or by an assess-
ment upon the real estate fronting thereon, to be levied in the manner
hereinafter prescribed; Provided, that cross foot walks over public
streets, lanes or alleys, and sidewalks adjacent to public squares, public
grounds and public parks, shall be paid out of the general fund of said
city, and that all or any part of the expense of the improving or orna-
menting pablicgrounds, squares and parks may, if the common coun-
cil of said city deem it expedient, be paid out of the general fund of
said city.

SEO. 4. All assessments or local improvements aforesaid, as pro-
vided in this chapter, shall be made by the board of public works of
the city of Maokato, except as may be herein otherwise provided.

SEC. 5. All applications or propositions forany improvement men-
tioned in section two (2) of this chapter shall be made to or emanate
from the common council of said city, and shall, exceptin case of side-
walk and street sprinkling, be first referred to the board of pub-
lic works by the said common council; Provided, that any such appli-
cation made to the said common council shall be in writing, and the
said council shall not be required to proceed further with any such
application, by reference to the board of pnblic works or otherwise,
unless said council is satisfied that a majority of the property owners
who would be probably assessed for the expense of any such improve-
ment have subscribed to such application. Upon such reference said
board shall then proceed to investigate the same, aud if it shall deter-
mine that such improvement is necessary and proper, it shall report
the same bo the common council, accompanied with an estimate of the
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expense thereof and a proper order directing the work; Provided
further, that it shall not be competent for said common council to order
any improvement made against the unanimous report of all the mem-
bers of said board, when the board have assigned as a reason for their
adverse report that property cannot be found benefited to the extent
of the damages, costs and expenses necessary to be incurred thereby.
In case the said board shall report in favor of said improvement, or
some part thereof, or a modification of said improvement, the common
council may, in its discretion (unless otherwise provided for in this
charter), order the doing of such work or the making of said public
improvement; and in all cases, the common council, after having ob-
tained from said board of public works an estimate of the expenses,
may make such modifications of the proposed plan as may b« peti-
tioned for by any of the owners of the property to be assessed or as
the council may think proper; Provided further, that such modifica-
tion shall not materialy change the character and object of the im-
provement as reported by said board or materially increase the ex-
pense thereof; And provided further, that the council shallin nocase
order the doing of any such work or the making of any such improve-
ment unless, in their opinion, real estate to be assessed for such work
or improvement can be found benefited to the extent of the damages,
costs and expenses necessarily to be incurred thereby, except as
hereinafter provided. Two or more improvements, upon one or more
streets, neither grading, sewering or paving, or either or any of them,
maybedoneatthesametimeunderone(l)order, and may be included
in one contract; Provided further, that upon the unanimous recom-
mendation of said board, the council may order the making of any im-
provement, and pay such proportion of theexpensesoutof the general
fund as said council, by a two-thirds (s) vote of all its members, may
determine; Provided, that the common council, by a two-thirds (§)
vote of its members, may incases wherein the judgment of said coun-
cil, the public necessity requires it, order the matter of any contem-
plation improvement and the advisability of doing the same to the
board of public works for their consideration, without petition.

SEO. 6. In case such improvement referred to in the preceding
section shall relate to the opening, straightening, widening, contract-
ing, altering, extending or grading, paving or sewering any street,
lane, alley, highway, levee or public grounds in the city, and said
board shall report in favor of the same, it shall furnish the said com-
mon council, as a part of its said report, with a plan or profile of the
contemplated improvement, and shall also report whether, in their
opinion, real estate to be assessed for said improvement can be found
benefited to the extent of the damages, costs and expenses necessary
to be incurred thereby, and whether the said improvement is asked
for upon a petition or application of the owners of the majority of the
property to be assessed for such improvement, and if it appear by
such report that the owners of the majority of the property so to be
assessed have not petitioned therefor, the same shall be ordered only
by the votes of at least two-thirds (i) of all the members elect of said
council.

SEO. 7. Whenever any order is passed by the common council
by virtue hereof, for the making of any public improvements
(mentioned in section two (2) of this chapter, save as herein
otherwise provided) which shall require the appropriation or
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condemnation of any land or real estate, the said board of pub-
lic works shall, as soon as practicable, proceed to ascertain and
assess the damages and recompense due to tie owners of such laud
respectively, and at the same time to determine what real estate will
be benefited by such improvement, and assess the damages, together
with the costs of the proceedings, on the real estate by tlieni deemed
benefited, in proportion, as nearly as may be, bo tie benefit resulting to-
each separate lot or parcel thereof.

SEC. 8. The board of public works aha.ll then give fifteen C15>
days' notice, by one (l")publicationin theofllcial newspaper of the city,,
of the timeand place of their meeting for the purpose of mating said
assessment, in which notice they shall specify what such assessment
is to be for, and they shall describe the land to becondemned, as near
as may be done by a general description, and all persons interested in
any such improvement shall have the light tx> be present and be
heard, either in person or by counsel, and the city attorney; as coun-
sel for the city of Mankato, shall be permitted to appear before them,
atsuehhearingtorepresenttheiuterestof thesa,id city. Thesaid board
shall view the premises to be condemned, and receive any legal evi-
dence that- may be offered for the purpose of proving the true value
thereof or the damages that will be sustained or benefits conferred by
reason of the contemplated improvement; and the said bonrd for this
purpose arc hereby authorized to administer catis to all witnesses
produced before them, and they may adjou.ru from time to time and
place to place until such assessment is completed, and said board
shall have authority to send for persons and papers and to compel the
attendance of witnesses, and shall lave authority to issue subpoenas
under the seal of the board.

SEC. 9. The said board of public works, in makingsa.id assessment,,
shall determine and appraise to the owner or owners the value of the
real estate appropriated for the improvements, and the damages aris-
ing to them respectively from the condemnation thereof, -which shall
be awarded to such owners respectively, as damages, after making
due allowance therefrom for any benefits -which, such owners may
respectively derive from sach improvements.

And sai<i sum so awarded as damages shall bear interest ab the rate
of seven (7) per cent per annum from and after date of the confirma-
tion of the assessment therefor, as hereinafter provided for, until paid.

The condemnation, taking and appropriating of any real property,
or of any easement therein, for any improvement mentioned in section
one (1) of title two (2) of this chapter, shall be deemed (in law) to be
done and fully consammated, upon the confirmation b>y said board of
the assessment of damages and benefits therefor.

SEC. 10. If the damages to any person be greater than the benefits-
received, or if the benefits be greater than the damages, in either case-
the board of public works shall strike a. balance and carry the differ-
ence forward to another column, so that the assessments may show
what amount is to be received or paid by such owners respectively,.
and the difference only shall in any case be collectible of them or paid.
to them.

SEC. 11. In the assessment of dajnages and benefits for the opening
of any streets, levee, lane, highway or alley, it shall be lawful for said
board of public works, in their discretion, in making sqeh assessment,
where part of the land to be laid ont into sach street, levee, lane,.



OF MINNESOTA FOE 1891. 421

highway or alley has been theretofore donated by any person or per-
sons for such street, levee, lane, highway or alley, to appraise the
value of the land so donated, and to apply the value thereof as far as
the amount so appraised shall go, and as an offset to the benefits
assessed against the person or persons making such donation, or those
claiming under them; but nothing herein contained shall authorize
any person or persons by whom snch donation is made to claim from
the city the amount of such appraisal, except as an onset as herein
provided. And where the assessment is for the widening of any
street which may have been heretofore, either in whole or in part,
donated to the public by the proprietors of the adjoining land, it shall
also be lawful for said board of public works, in their discretion, to
make such allowance therefor in their assessment of benefits as shall
in their opinion be equitable and just.

SEC. 12. If there should beany building standing, iu whole or in
part, upon the laud to be taken, the said board of public works shall
add to their estimate of damages for the land the damages also for the
building or part of the building necessary to be taken, if it be the
property of the owners of the land. "When owned by another person
the damages for the building shall be assessed separately. The value
of such building to the owner to remove, or of the part thereof
necessary to be taken, shall also be determined by said board of public
works, and notice of such determination shall be given by them to the
owuer when known, if a resident of the city, or left at his usual place
of residence or abode. If the owner is not known or is a non-resident,
ten (10) days' notice by one (1) publication to all persons interested
shall be given in the official paper of the city. Such owners may, at
any time within ten (10) days after such notice, notify the board of
public works, in writing, his election to take such building, or a part
•of building, at the appraisal; and in such case the amount of such
appraisal shall be deducted by the board of public works from the
estimated damages for the land and building, where they belong to
the same owner, and from the estimated damages for the building,
where they belong, to different owners; and the owner shall have such
time for the removal of such building after the confirmation of the
assessment as the board of public works may allow. If the owners
shall refuse to take the building at the appraisal, or fail to give
notice of his election, as aforesaid withiu the time prescribed, then no
deduction shall be made from the estimated damages as aforesaid, and
the said board of public works shall, after the confirmation of the
assessment, and after the money is collected or otherwise provided
and ready in the hands of the treasurer to be paid over to the owner
for his damages, proceed to sell such building or part of building at
public auction for cash, giving ten (10) days' public notice of the sale
by one (1) publication in the official paper of the city, and cause such
building to be then forthwith removed. The proceeds of such sale
shall be paid into the city treasury to the credit of the local improve-
ment fund.

SEC. 13. If the lands and buildings belong to different persons, or
if the land be subject to lease, t^ie damages done to such persons, re-
spectively, may be awarded to them by the board of public works,
less the benefits resulting to them respectively from the improve-
ments.
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SEC. 14. Having ascertained the damages and expenses for snch
improvement, as aforesaid, the said board of public works shall there-
upon apportion and assess the same, together with the costs, and of
the proceedings upon the real estate by them deemed benefited, in
proportion to the benefits resulting thereto from the improvements,
aa nearly as may be, and shall briefly describe the real estate upon
which their assessment may be made; and it shall constitute no legal
objection to such assessment, that the amount thereof either exceeds
or falls short of the original estimate of the costs of the improvement;
submitted to the common council by the board of public works.

SEC. 15. When completed,said board of public works shall cause to be
given ten (10) days'notice, by two (2) publications in the official paper of
the city, to the effect of that such assessment has been completed, and that
at a time and place therein specified the said board will meet for the
purpose of hearing objections, aud that all such objections mast
be filed in writing with the clerk of said board at least one (1) day
prior to said meeting, and that unless sufficient cause is shown to the
contrary the same will be confirmed, and when so confirmed shall bo
entered in a book kept for that purpose. Objections to said assess-
ment shall be in writing, and filed with the clerk of said board at
least one (1) day prior to said meeting of said board last mentioned^
Provided, koioever, that the said board may, in its discretion, allow
any party interested, who has accidently or inadvertently omitted to
file his objection aforesaid, to do so at the time of meeting of said
hoard. Should no quorum be present at the said appointed meeting
of said board, the said meeting may be adjourned by the member or
members of said board present, or if none of the members of the board
are present, by the clerk of said board, to such other convenient time
and place as may be deemed expedient; Provided further, fchat noth-
ing herein contained shall preclude the said board from causing :v
new notice aforesaid to be given, of a meeting of the said board for the
purpose of hearing objections to said assessment, and for the confir-
mation thereof in manner as before required, in case the previons
notice shall be found imperfect, or in case of a defect in the attend-
ance of the members of said board or for any other reason which shall
be satisfactory to said board for so doing. The said board shall have
the power to adjourn such hearing from time to time, and shall have
power in tUeir discretion to revise and correct the said assessment,
and to confirm or set aside the said assessment and proceed to make
an assessment de-novo, without any further order from the council.
Said assessment when confirmed shall be final and conclusive upon
all parties interested therein, except as hereinafter provided. When
said assessment is confirmed a warrant under the seal of said board shall
issue to the treasurer of said city for the collection of the same from
the property on which the same has been assessed, signed by the
mayor and clerk of said board. If said assessment shall be set aside
by the said board aforesaid, or by the court, the said board of public
works shall proceed de novo, without any further order from the coun-
cil to make another or new assessment, and they shall proceed iu like
manner and give the like notice as herein required in relation to the
first, and all parties in interest shall have the like rights and the said,
board shall perform like duties and have like powers in relation to
any subsequent determination as are hereby given in relation to the
first. As soon as practicable after the said assessment las been con-
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firmed and entered, the clerk of said board shall cause a brief notice
by one (1) publication of the fact of said confirmation and entry to be
published iu the official paper of said city.

SEC. 16. Any person whose property has been appropriated and
who has filed objections to such assessment as hereinbefore provided
shall have the right, at any time within ten (10) days after the pub-
lication of said notice provided for in the next preceding section, to
appeal to the district court of Blue Earth county of this state from
the order confirming said assessment. Said appeal shall be made by
filing a written notice with the clerk of the board of public works,
specifying the name of the court in which the appeal is taken and a
description of the property of said appellant so appropriated and the
objection of said appellant to such assessment, and by filing with the
clerk of said court, within ten (10) days thereafter, a copy of said
notice of appeal and objections, together with a bond to the city of
Mankato conditioned to pay all costs which may be awarded against
the appellant, in such sum and with such security as shall be approved
by the judge of said court, or, in case of his absence or inability to act,
by the judge of any court of record in this state, together with a copy
of such notice with the date of filing therein certified by the clerk of
the board of public works. In case of an appeal, a copy of the assess-
ment roll as confirmed aforesaid, and of the objections aforesaid
made to the confirmation thereof, certified by the clerk of said board
at the expense of the appellant, and shall be filed in the office of the
clerk of the court to which the appeal shall be taken, and the cause
shall be docketed by such clerk in the name of tbe person taking
such appeal against the city of Mankato as an appeal from assess-
ments. The said cause shall then be at issue and shall have the
preference in order of trial over all civil causes pending in said
court, and may be tried iu vacation upon eight (8) days' notice. Such
appeal shall be tried in said court as in the case of other civil causes,
except that no pleading shall be necessary; and on such trial the only
question to be passed upon shall be whether the said board of public
works had jurisdiction in the case and whether the valuation of the
property specified in the objections is a fair valuation, and the
assessment, so far as it affects such property, os a fair and impartial
assessment. If it shall have been found that said board had jurisdic-
tion, and that said valuation and assessment, in so far as the same
shall affect the property of said appellant, are fair and impartial. If
the court shall find that the board of public works had no jurisdic-
tion in the matter appealed from, then and in such case the judgment
of the court shall be to annul said assessment. If the court shall find
that the board had jurisdiction, and shall also find that said valua-
tion is unfair and that the damage awarded by said board to said
appellant are insufficient and inadequate for the property so appro-
priated, then, and in such case, the court shall determine and find the
amount of damages which said appellant is entitled to receive, and shall
order judgment therefor. On motion of the corporation attorney,
the court shall order a stay of judgment for four (4) months, and the
board of public works shall, without unnecessary delay, after the
notice of the rendition of such judgment, proceed to make a new
assessment or reassessment, for the purpose of raising the difference
between the amount originally awarded by said board to said appel-
lant or appellants and the amount which the court has adjudged said
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appellant is entitled to receive,and said board shall proceed in mating
such new assessment or reassessment in tbe same manner and shall
have and take like proceedings as are provided for in section fifteen
(15) of this chapter, where an assessment has been set aside or an-
nulled by said board, or by the order and judgment of said court.

SEX;. 17. When such assessment shall hare been confirmed and no
appeal shall have been taken therefrom, or if any appeal shall lave
been taken, when judgment shall hare been rendered thereon, the
same shall be lawful and sufficient condemnation of the land or prop-
erty ordered to be appropriated. The common council shall there-
upon cause to be paid to the owner of such property, or his agent, the
amount of damages over and above all benefits which may have been
awarded therefor, as soon as a sufficient amount of the assessments
have been collected for that purpose; but the claimant shall in all
cases furnish an abstract of title, showing himself to be entitled to
such damages, before the same shall be paid. If in any case there shall
1>e any doubt as to who is entitled to damages for land taken, the
city may require of the claimant a bond, with good and sufficient sure-
ties, to hold the city harmless from all loss, costs and expenses, incase
any person shall claim such damage. In all cases the title to
tbe land taken and condemned in the manner aforesaid shall be Tested
absolutely in the city of Mankato in fee simple. It shall be the dnty
of the clerk of the board to cause all deeds taken by the city for land
acquired by condemnation to be recorded without delay, and the said
clerk shall be the custodian thereof. In case no deed is given it shall
"be the duty of said clerk to cause the county auditor and city treasurer
to be notified of the title so acquired by the city, giviug to each of
them a description of the land so acquired; and it shall be the duty
of the register of deeds of the county of Blue Earth to record all deeds
without requiring the certificate of the county auditor, county treasurer
OT city treasurer that the taxes and assessments thereon have been
paid.

SEC. 18. As soon as the money is collected and ready in the hands
of the treasurer to be paid over to the parties entitled to damages for
the property condemned, ten (10) days' notice thereof by two (2) pub-
lications shall be given by the city treasurer in the official paper of
the city, and the city may then, and not before, except as hereinafter
provided, enter upon, take possession and appropriate the property
condemned; and whenever the damages awarded to the owner of any
property condemned by the city for public use shall have beeu paid
to such owner or his agent, or when sufficient money for that purpose
shall be in the hands of the city treasurer, ready to be paid over to
such owners, and said ten (10) days' notice thereof shall have been
given in the official paper of said city, the city may enter upon arid
appropriate such property to the use for which the same was con-
demned; Provided, however, that the city shall not be hindered,
delayed or prevented, by the prosecution of an appeal by any person,
as hereinbefore provided for in section sixteen (16) of this fcitle, from
entering upon and appropriating such property to the use for which
the same was condemned. If the city shall, after such appeal has been
taten, by its mayor, esecnte and file with the clerk of the district
court of Blue Earth county, a bond to be approved bysaid clerk, pay-
able to the appellant, conditioned that the city shall, in ease the
assessment against the property appealed from be annulled and
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set aside by the court, pay whatever sum shall finally be awarded by
the board of public works as damages for such property so condemned
and appropriated, less such sum as shall be assessed thereon as benefits.
This provision shall apply as well to all proceedings for condemnation
now pending, in whatever stage such proceedings may now be, as to
those hereafter to be initiated. The mayor of the city is hereby
authorized and empowered to execute the bond herein provided.

SEC. 19. When the whole of any lot or parcel of land or other
premises under lease or other contract shall be taken for the purpose
aforesaid by virtue of this act, all the covenants, contracts and engage-
ments between landlords and tenants or any other contracting parties
touching the same or any part thereof shall upon publication of the
notice required in the preceding section respectively cease and be
absolutely discharged.

SEO. 20. "Where part only of any lot or parcel of land or other
premises so under lease or other contract shall be taken for any of the
purposes aforesaid by virtue of this act, all covenants, contracts,
agreements ami engagements respecting the same, upon publication
of the aforesaid notice, shall be absolutely discharged as to the part
thereof taken, but shall remain valid as to the residue thereof; and
the rents, considerations and payments reserved payable and to be
paid for in respect to the same shall be so proportioned that the part
thereof justly and equitably payable for such residue thereof, and no
more, shall be paid and recoverable for the same.

SEC. 21. All proceedings taken by the said board of public works
in carrying out the provisions of this chapter shall be recorded in a
book or books kept for that purpose by the clerk of said board, de-
scribing particularly the respective improvements and the real estate
taken and assessed. The said books in which the said proceedings
have been entered aforesaid and the official files and papers of said
board of public works shall be deemed public records, and to prima.

facie evidence of the facts therein stated; and certified copies thereof
by the clerk or officer having proper custody thereof, with the seal of
said board attached, shall be evidence in all courts to the same effect
as if the originals were produced. Tbc clerk of said board shall be
entitled to receive from any private party, for any certified copy or
transcript aforesaid furnished said private party, the like fees as
received for such services by the clerk of any court of record in this
state.

SEC. 22. The common council of said city may cause sidewalks to
be constructed, relaid or repaired whenever they may deem that the
public interest requires it. Whenever said council shall order the
construction or repair of such sidewalks a copy of such order shall be
transmitted to the board of public works, and the said board shall
without unnecessary delay advertise for bids for the construction or
repairing of such sidewalks, or may furnish men and material and
construct and repair such sidewalks without advertising for bids.

If the said board advertise for constructing or repairing such side-
walks the said board shall give at least ten (10) days' notice in the
official paper, Specifying the kind of walk, and repairs, if any, and
may award the same to the lowest responsible bidder, who shall give
bonds as for other pnblic^works, or the board may. after such bids are
in, do said work under tlfe charge of the city engineer if they deem
said hid or bids too high or the party not responsible.



-12U SPECIAL LAWS

At the first (1st) meeting in each and every mouth, unless other-
wise ordered by the common council, they shall give tea (10) days'
notice, by two (2) publications in the official paper of said city, to the
effect that at a certain time aud place they shall proceed to mate an
assessment for constructing, relaying or repairing said sidewalks.
Said notice shall briefly describe the location and nature of said im-
provements by streets.

The said board shall assess the amonnt, as near as they can ascertain
the same, which will be required to defray the costs of sad improve-
ment, including the necessary expense of making and collecting the
assessment upon the real estate or lots of laud fronting on said im-
provement.

In making said assessment, tie said expense and costs shall be
apportioned in accordance with the number of lineal feet of said real
estate or lots of land fronting on said improvement as aforesaid.
When said assessment is complete, the said board shall give ten (]0)
d-.iy$f notice, by two (2) publications in the official newspaper of the
city, to the effect that at a time and place therein speciied said
assessment will be confirmed, unless sufficient cause is shown to the
contrary, and that objections must be filed, one (1) day before such
time of meeting, with clerk of said board. Such objections shall be
made and filed in the same manner, and the said "board shall proceed
i 11 hearing the same, and have the same power to revise, correct, con-
firm or set aside such assessment or proceed de now, as provided in
section fifteen (15) of this chapter.

Said assessment, when confirmed, shall be final and conclusive, and
LIO appeal shall lie therefrom. A warrant shall issue for the collection
thereof, and said assessment; shall be enforced and collected as other
assessments made under this chapter; Provided, however, when the
cost of building or repairing any sidewalk does not exceed ten (10")
dollars, the same may be collected in the same manner as provided in
section six (6), chapter eleven (11)) relating to sprinkling streets, as
hereinafter set forth; Provided, however, that nothing in the foregoing
section shall be construed to prevent any property ovner from con-
structing his or her own sidewalks, under the authority and direction
of the city engineer; Provided, said sidewalks shall lave "been con-
structed before a sidewalk had been ordered in front of the property
by the common council. In that case the property owner shall haye
no authority whatever in the premises to construct said sidewalks,but
th.e same shall be built by the city, as provided, by lair, unless tie
board grant said property owner the right to build alter the same has
been ordered.

SEC. 23. Whenever an order shall be finally passed fcy the common
council of said city, as hereinbefore provided, for filling, grading,
leTeling, paving, curbing, walling, bridging, graveling, macadamiziaig
or planking or laying out any street, levee, lane, alley or highway, or
for keeping the same in repair, or for filling, grading, protecting, im-
proving or ornamenting any public square, or for constructing area
trails, gutters, sewers and private drains, the city recorder stall
transmit a copy of such order of said coancil to said board of public
voiks.

The said board of public works shall cause the said vrork to be let
or done as hereinafter provided; and after*'the whole of said work
shall have been placed under contract, as hereinafter provided, the
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said board shall thereupon proceed without delay to assess the amount
as nearly as they can ascertain the same, which shall be required to
defray the costs of such improvement, including the necessary ex-
penses of making snch assessment, in proportioD,as nearly as may be,to
the benefit resulting thereto, in manner hereinafter provided; Pro-
vided, however, that the repairing of any street, lane, levee, alley,
highway, public ground, bridges or sewers, the cost of which repairs
is estimated not to exceed the sam of two hundred (200) dollars, may
be done under the direction of said board, and the cost thereof shall
be paid out of the general fund; And provided furtter, that nothing
herein contained shall prevent the common council of said city from
ordering the construction of one or more main sewers or culverts,
in accordance with any general system of sewerage which said council
may adopt.

SEO. 2-i. "When in any case any portion of the cost and expenses
of making any improvement mentioned in the foregoing section
shall, by virtue of any valid law or ordinance or by virtue
of any valid contract, be chargeable upon any railroad com-
pany, the amounts so chargeable may be assessed upon such railroad
company, and the balance only upon the real estate benefited thereby,
and the city may collect the amount so assessed upon said railway
company, by distress and sale of personal property, in the manner
provided for by the general laws of this state in the case of taxes
levied upon personal property, or by suit brought for that purpose;
Provided^ however, that any real estate belonging to said railway com-
pany and deemed benefited by said improvement shall be assessed as
in other cases.

SEO. 25. Before proceeding to make an assessment for any im-
provement mentioned in section twenty-three (23) said board of public
works shall give at least ten (10) days' notice, by two (2) publications
in the official paper of said city, of the time and place of their meet-
ing for the purpose of making such assessment; in which notice they
shall specify what such assessment is for, and the amount to be as-
sessed. The board shall also give at least fonr (4) days of personal
notice to the same effect to all property holders interested, or their
agent resident in the city of Mankato, known to said board and foundj
bnt the failure to give such personal notice shall in nowise affect the
validity of such assessment or any of the proceedings. All persons
interested in such, assessment shall have the right to be present and
be heard, either in person or by counsel, and the said board may, in
their discretion, receive any legal evidence and adjourn if necessary
from time to time and place to place. The personal notice required
by this section may be made by depositing in the [Mankato] post office
a postal card addressed to the property owners to be assessed, or their
agents resident in the city of Mankato, at least four (4) days prior to
the making of an assessment, upon which card shall be printed or
written substantially what the personal notice by said section twenty-
five (25) is now required to contain; but the failure to give such
personal notice shall in no wise affect the validity of said assessment
or of any of the proceedings.

SEC. 26. When the said board of public works shall have com-
pleted their assessment, provided for in sections twenty-three (23)
twenty-four (24) and twenty-five (25), they shall cause like notice to be
given of the time and place when said board shall meet to hear objec-
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tions and for the confirmation of such, assessment, as hereinbefore re-
quired in relation to assessments for the condemnation of real estate;
and objections shall be made in like manner and under tliesanie regu-
lations and conditions and all parties in interest shall have the same
rights (except the right to appeal) and the said board of public
•works shall perform like duties and have like power in relation to
such assessments as are herein given in relation to assessments
for the condemnation of real estate. "When confirmed by the said
hoard of public works said assessment shall be final aud conclusive
upon all parties interested therein, and shall be collected as in
other eases, and no appeal shall lie in any case from the order of con-
firmation. If any assessment he allowed or set aside, the board of
public works shall proceed de novo to make another or new assess-
ment in like manner and give notice as herein required in relation to
the first.

SEC, 27, Whenever any public improvement shall be ordered for
•which an assessment is to be made, as aforesaid, the board of public
•works shall cause proposals for doing said work to be advertised for
the official paper of said city, a plan or profile of the work to be done,
accompanied with specifications for the doing of the same, "being first
deposited with the clerk of said board, to be kept by him at all times
open to public inspection; which advertisement shall be pnhlished
twice at least in. said official paper, and shall state substantially the
work to be done. The bids for the doing of snch work shall be sealed
bids, directed to the board of public works of the city of Mankato,
and shall be sealed, in such, a manner as they cannot be opened with-
out detection, and shall be accompanied by a bond to the city of Man-
kato in a sum not less than twenty (20) per cent of the cost of the
work according to the price bid, as nearly as can be ascertained, ex-
ecuted by the bidder and two (2) responsible sureties, conditioned
that lie shall execute the work for the price mentioned, in his hid, ac-
cording to plans and specifications, in case the contracts shall be
awarded to him. And in case of default on his part to execute tie
contract and perform the work, said bond may be sued and judgment
recovered thereon by the city for the fall amount thereof in any court
having jurisdiction of the amount Said bid shall be opened by the
board at the nest regular meeting after the time limited by said pro-
posals, or such other time thereafter as said board may appoint, and
it is hereby made the dnty of the board of public works in case of de-
fault hereafter of any contractor to complete his contract with the
city within the time limited in said contract, to cause suit to he com-
menced forthwith upon the bond executed and delivered to bhe city,
in accordance with the provisions of this section, and it is made the
duty of said board of public works to reject all bids for contract work
made by any person or persons who shall have defaulted in any con-
tract awarded by the board of public works after the passage of this
act, or who shall have defaulted in any contract awardedby the board
of public works tmder the amendment to the charter of the city of
Mankato jassed in eighteen hundred and eighty-nine (1889), except
as to time, or who shall have refused to enter into contract after the
same has been awarded to him or them.

SEC. 28. All contracts shall be awarded to the lowest reliable and
responsible bidder or bidders, who shall have complied with the
above requisition and who shall have guaranteed to the satisfaction of
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said board the performance of said work to the satisfaction of said
board, except iii the case of paving streets with patented pavement or
pavements, when in such case the notice for bids may call for wood,
stone or other kind of pavements, and when all the proposals therefor
are in, the board may select the oae which is relatively the lowest or
most satisfactory, all things considered, and the decision of said board
shall be flual. If the pavement selected is patented the said board
shall require a license from the patentee to lay and relay the same for
all time thereafter, free of all claims of royalty. Whereupon a con-
tract shall be mad*} on the part of said board in the name of the city
of Mankato and shall be executed on the part of tho city by the pres-
ident of said board or such of their members as said board may des-
ignate, and the seal of said board shall be thereto attached, and the
said contract shall be countersigned by the city recorder. Said con-
tract shall be filed in the office of the city recorder; Provided, however^
the said board may reject any bid which they deem unreasonable or
unreliable, and that said board, iu determining the reliability of said
other bid, shall consider the question of the responsibility of the bid-
der and his ability to perform his contract, without any reference to
the financial responsibility of the sureties upon the bond; Provided,
further, that no contract shall be awarded except upon or by a vote
of at least two-thirds (3) of the members of said board in favor there-
of; And provided further, that uo contract; shall be awarded except
with the approval of the common council by a two-thirds (3) vote of the
members elect thereof; Provided further, that if, during any year at
any time of the completion of any contract made by said board of pub-
lic works, there shall be no money iu the treasury applicable to the
payment of said contract after the allowance of any estimate, the city
recorder is hereby authorized to issue a certificate of indebtedness for
the amount due on said estimate, said certificate to be signed by the
president of said board. Said certificate to be payable whenever
there is money in the city treasury properly applicable to pay the
same, with interest not exceeding seven (7) per cent per annum, pay-
able semi-annually at the office of the treasurer of the city of Mankato.
The faith and creUit of the city of Mankato are and shall be irrevoca-
bly pledged for the payment of the principal and interest of said cer-
tificate.

SEC. 29. The said board of public works shall reserve the right
in their said contracts in case of improper construction to suspend
the work at any time and relet the same, or to order the entire re-
construction of said work if improperly done. In case where the
contractor or contractors shall proceed to properly perform and com-
plete the said contracts, the said board of public works, may from
time to time, in their discretion, as the work progresses, grant to
said contractor or contractors an estimate of the amount already
earned, reserving fifteen (15) per cent therefrom, which shall entitle
said contractor or contractors to receive the amount which may be due
thereon when there is money applicable to the payment of such work.
When the whole work has been co mpleted by such contractor or contract-
ors to the satisfaction of the Board of public works,the amount or bal-
ance due him or them shall be audited and allowed by the common
council of said city and shall be payable out of the moneys applicable
to the payment of such work. All estimates of the engineer of the
board of public works for works done under any and all contractSj shall be
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made out monthly and so allowed by the board of public works, and
in no case shall eemi-monthly estimates for such -work be given or
or allowed, except final estimates, which may be given and allowed at
any time after the allowance of the preceding estimate.

SEO. 30. Two (2) or more of tbe notices required or authorized by
this act to "be given by the hoard of public worts or the city recorder
by publication in the official paper of the city in any special assess-
ment proceedings may be comprised in one advertisement; Provided,
however, snch notices are of the same general character, or for like oh-
jects; And provided furtfier, that in other respecte the notice so pub-
lished shall sufficiently comply with the essential statutory require-
ments, *nd the provisions of this section shall extend to and embrace
all notices required to be given in the official paper of this city hy
the city treasurer, or the delivery to him of all special assessment
warrants for collection, and of his intended application to some court
of general jurisdiction for judgment thereon, provided for in this
chapter; Provided further, that all notices required to he given by or
under this act, or which may be or which are to be given under this
act, hy publication in the official paper, shall be deemed sufficient and
legal if published on their regular publication day of said official
paper.

SEC. 31- When any special assessment shall have been confirmed,
ib shall be the duty of the clerk of the board of public works to issue
a warrant for the collection thereof, which shall be under tbe seal of
said board and signed by the mayor and clerk of said board, and shall
contain a printed or written copy of tbe assessment roll as confirmed
aforesaid, or so much thereof as describes the real estate and the
amount of the assessment in each case. In case of au appeal as pro-
vided for by section sixteen (16) said appeal shall not delay or affect
the collection of the assessment under such warrant, except as to the
property of such appellant appropriated aforesaid. And in ease snch
appeal shall be sustained and tbe assessment in relation to said prop-
erty- appropriated of said appellant shall be set aside, by the court,
the board of public works shall make a new assessment as to the
property of such appellant last mentioned, proceeding de novo as to
the same, and in accordance with the provisions relating to improve-
ments referred to in section seven (7); and in case the amount of
damages or recompense which said board of public works rnayaward
such appellant uponsueh new assessment shall exceed the first,the board
of public works shall make a new assessment upon the property bene-
fited to pay the difference which may have been awarded appellant
together with the costs aud expenses of such new assessment.

SEC. 32. All warrants issued for the collection of special assess-
ments shall be delivered by the recorder to the city treasurer within
five (5) days thereafter, taking bis receipt therefor.

SEC. #3- Upon the receipt of any warrant for tbe collection of
special assessments the city treasurer shall forthwith give notice, by
two (2) publications in the official paper for the city, that such war-
rant is in his hands for collection, briefly describing its nature, and
requesting all persons interested to mate immediate payment at his
office, and that in the default thereof the same will be collected at the
coat and expense of. the person liable for the payment of such assess-
ment.
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SEC. 34. All assessments levied uuder the provisions of this chap-
ter shall be a paramount lien on the real estate on which the same
may be imposed, from the date of the warrant issued for the collec-
tion thereof.

SEO. 35. If the assessment charged in any special assessment war-
rant, whether made by reason of the appropriation or condemnation
of land, or for any other improvements whatsoever under the provis-
ions of this chapter, shall not be paid within thirty (30) daysafter the
publication of notice by the city treasurer that he has received such
warrant for collection, except in case it is on a collection warrant is-
sued on or by reason of a reassessment, or a new assessment, in which
latter case the notice that such warrant is in the treasurer's hands
shall require payments to be made within ten (]0) days after the pub-
lication, the assessment then remaining unpaid shall be collected, with
interest at the rate of twelve (12) per cent per annum thereafter, un-
til the same shall be paid. Upon all assessments paid prior to the ex-
piration of said thirty (30) days, said treasurer shall deduct ten (10)
per cent of said assessment.

SEC. 36. It shall be the duty of the city treasurer, immediately
after the expiration of the thirty (30) days, or after ten (10) days on
a reassessment or a new assessment warrant mentioned in the preced-
ing section, to report to the court of Blue Earth county, at any gen-
eral or special term thereof, or in vacation, all assessments warrants
for the collection of any assessments under the provisions of this chap-
ter which .have been delivered to him, and then and there ask for
judgment against the several lots or parcels of land described in such
warrants, for the amount of assessments, interest and costs respec-
tively due thereon. The city treasurer shall previously give at least
ten (10) days' notice, by two (2) publications in the official paper of
said city, of his intended application for judgment, which notice shall
briefly specify the respective warrants upon which such application
is to be made, and a brief description of the property against which
judgment is desired, and require all persons interested to attend at
said court at the time designated in said notice.

Said treasurer shall also give five (5) days' personal notice to the same
effect to all property holders interested, or their agents resident in the
city of Mankato, if known to said treasurer and found, but the failure
to give such personal notice shall iu no wise affect the validity of the
judgment applied for or any of the proceedings. The advertisement
so published shall be deemed and taken to be sufficient and legal
notice of the aforesaid and intended application by the city treasurer
to such court for judgment, and shall be held a sufficient demand and
refusal to pay said assessment.

SEC. 37. The city treasurer shall obtain a copy of the advertise-
ment or advertisements referred to in the preceding section, together
with an affidavit of the due publications thereof, from the printer or
publisher of the newspaper in which the same was published, and shall
file the same with the clerk of such court, at the said term, with said
reports,

SEO. 38. The clerk of said court, upon the filing of such report of
the city treasurer, shall receive and preserve the same, and shall an-
nex thereto or file therewith all judgments, orders and other proceed-
ings of said court in relation thereto. Each of said reports shall consti-
tute a separate proceeding or suit, and shall be docketed by the clerk
of said court in a suitable record book to be kept by him forthatpur-
pose, substantially in the following form, to-wit:
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"The eity of ^lankato vs certain lots
of land ... suit for assessment on warrant
for — " or in such other manner as will snffi-
ciently indicate the nature of the improvement for which fclie assess-
ment is made, in which said record book the judgment when rendered
shall be docketed; Provided, however, that the court may, by rule or
otherwise, direct how and in what form such proceedings and judg-
ments may be entered or docketed, and that further record, if any,
shall be made thereof, and what paper shall be filed, and how keptand
preserved.

SEC. 39. Ib shall bethednty of the court, npon the filing of said
reports, to proceed immediately to the hearing of the same, and they
shall have a priority overall other causes pending insaid court. The
said court, shall pronounce judgment against the several lots and par-
cels of land described in said reports, for which no objection has
beea filed, for the&mount of the assessment, interest, damages and costs
are [dne] severally thereon. The owner of any property described iu
said report, or any person beneficially interested therein who shall feel
aggrieved, by euch assessment shall file in said court his objections iu
writing to the recovery of judgment against such property, and shall
serve a copy thereof upon the city attorney at least five (5) days prior
to the time designated iu the city treasurer's notices, that he will ap-
ply for judgment as provided in section thirty-six (36) of this chapter.
No objection sb»ll be interposed or sustained in relation to any of the
proceedings prior to the confirmation of the assessment, except that
the common council had no authority to order said improvement, or
the board of public works had no authority to have said work per-
formed, and no objections as to aay other of the proceedings shall be
sustained on any mere formal irregularity ordefect, and the city treas-
urer may anieud by leave of the court in its discretion iu any matter
in the furtherance of justice. The court shall hear and determine all
objections in a summary manner without pleadings, and shall dispose
of the same with as little delay as possible, consistent with the de-
mands of public justice, but should justice require that for any cause
the suit as to one or more owners should be delayed, judgment
shall then be rendered as to the other property and lands, and shall
issue for the same [sale] thereof the same as in all other cases. Upon the
trial in the district court of an appeal from any assessment charged in
any special assessment warrant, whether made by reason of the appro-
priations or condemnation of land, or for any other improvement
whatsoever, under the provisions of this chapter, the court shall give
to the official act of said board in making the assessment same -weight,
at least as evidence, as it would and should give to the testimony of
an equal number of disinterested and specially qualified expert wit-
nesses upon all questions considered and determined by the board in
making sach assessment.

SEC. 40. In all cases where judgment shall be rendered in default
against the property described in said reports, the court shall there-
upon direct the clerk of said court to make out and enter an order
for the sale of bfce same, which said order shall be substantially in
the following form:

"WHEREAS, dne notice has been given of the intended application
for a judgment against said lands, and no owner hath appeared to
make defense or show [cause] why judgment should not be entered



OF MINNESOTA FOE 1891. 433

against the said lands, and other property, for the assessment, dam-
ages, interest and costs due and unpaid thereon.

"•Therefore, it is considered by the court, that judgment be and is
hereby entered against the aforesaid lots and parcels of land in favor
of the city of Mankato for the sum annexed to each lot or parcel of
land, being the amount of assessment, interest, damages and costs due
severally thereon, and it is ordered by the conrt that the several lots,
parcels of land, or so much thereof as shall be sufficient of each of
them to satisfy the amount of assessment, interest, damages and costs
annexed to them severally, be sold as the law directs."

In all cases where a defense shall be interposed and judgment shall
be rendered against the property, a similar order adapted to the cir-
cumstances of the case shall be made and entered of record. One dol-
lar and fifty cents ($1-50) costs shall be laid to each lot or parcel of
land against which judgment is rendered, and the further sum of one
(1) dollar to each lot or parcel for advertising the notice of sale; Pro-
vided, that in all cases where a defense is interposed and notsnstained,
the conrt may direct, by special order, or by rule, such additional
costs to be includfd in the judgment as may be deemed proper.

SEO. 41. It shall be the duty of the clerk of said court,- within
twenty (20) days after such order is granted as aforesaid, to make out,
nnder the seal of the said conrt, a copy of so much of the said city
treasurer's report as gives a description of the land against which judg-
ment shall have been rendered, and the amount of such judgment, to-
gether with the order of the court whereon which shall constitute the
process on which till lands and pieces or parcels of land shall be sold
for the amount of the assessments, interest, damages and coste so lev-
ied, assessed or charged upon them, and the said city treasurer is
hereby expressly authorized and empowered to make the sale of such
lands, lots, pieces or parcels of land or other property, upon ten (10)
days' notice, by two (2) publications in the official paper of said city.

SEC. 42. The said advertisement, so to bepublishedineach case of
a judgment upon any collection, warrant or report as aforesaid,
shall contai n a list of the delinquent lots and parcels of land to be sold,
the names of the owners, if known, the amount of judgment rendered
thereon respectively, and the warrant upon which the same was ren-
dered, the court which pronounced the judgment, and a notice that
the same will be exposed to public sale at a time and place to be
named in said advertisement by said city treasurer. The omission of
the name of any owner or any mistake respecting the same shall not
invalidate the sale, if the property be otherwise described with suffi-
cient certainty.

SEC. 43. In all proceedings and advertisements for the collection
of such assessments, and the sale of lands therefor, letters and figures
may be used to denote lots, parts of lots, lands and blocks, sections
townships, ranges and parts thereof, the year and the amounts.

SEC. 44. Certificates of sale shall be made and subscribed by the
city treasurer, duly acknowledged before a notary public or person
authorized to take acknowledgments, and signed by two (2) witnesses,
which shall be delivered to the purchaser, and which certificates of
s*le shall contain the names of the purchaser, a description of the
premises sold, the amount of the judgment for which the same was sold,
adding interest at the rate of twelve (12) per cent per annum from
the day when judgment was rendered to the day of sale, and fifty (50)

28
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cents costs OQ each description, or such other expenses as may be
incurred by the city in selling the property, which judgment, interest
and costs shall constitute the total amount for which the property shall
be sold, which amount shall also appear in the certificate, and the
time vhen the right to redeem shall expire. Said certificate shall
bear interest at the rate of twelve (12) per cent per annum until paid.
Snid certificates shall state upon their face, in addition to what is now
required by law, that "This certificate may he redeemed in five (5)
annual installments, which shall become due and payable as follows:
One-fifth (£) of said certificate at the end of each oue of thesnceessire
five (5) years next ensuing; from the date of this certificate, together
with, the interest oo the whole amount thereof unpaid at the maturity
of each of said installments; Provided, that sain certificate may be
redeemed at any time before maturity upon the payment of thirty (30)
days interest in addition to the interest which has already accrued;
" JVoTJtdetZ, however, that property belonging to minors or to a lunatic,
upon vhich city deeds have been or may be issued, can be redeemed
while siich disability continues by the guardian of such person filing
with the city treasurer a certified copy of his appointment by the pro-
bate court as guardian of such person, together with an affidavit
showing the facts showing said inability, whereupon the treasurer
shall deliver to him a certificate of redemption upon the payment of
the proper snm. wbicli certificate of redemption, together with a copy
of the appointment as guardian and affidavit aforesaid, shall be
recorded in the office of the register of deeds, and shall be deemed
sufficient to remove the cloud from tsuch title by reason of such city
deed.

SEO. 45. The person purchasing any lot or parcel of land shall forth-
with pay the treasurer the amount of the judgment due thereon, and
ou failure so to do>, the said property shall again be offered for salt* in
the same manner as if no sale had beeu made, and in no case shall the
sale be closed until the payment shall have been made. If no bid
shall be made for any lot or parcel of land the same shall be struck off
to the city; and thereupon the city shall receive in the corporate
name a certificate of the sale thereof, and shall be vested with the
same Tights as other purchasers at such sale.

SEO. 46. Tlie city treasurer shall enter and extend upon the certified
copy of judgment and order of sale issued to him by the clerk of the
district court, the interest, cost and expenses to be charged againsteach
lot or description, as provided by law, the amount of the sale, to whom
sold, or if struck off to the city, to whom transferred afterwards, with,
the amount of the transfer, and attach thereto a copy of the advertise-
ment pertaining to the sale. The city treasurer shall keep this record
on file in lis office. Certified copies thereof may be furnished when
desired.

SEO. 47. If at any sale any piece or parcel of land shall be sold to
a purchaser or a piece or parcel strnok off fco the city, the same may
be redeemed at any time vithin five (5) years from the date of bhesale
by any person having an interest therein, upon the payment of the
amount far which the same waa sold, with interest from the time of
such, sale at the i-ate of twelve (12) per cent per annum, in accordance
with, provisions of section forty-four (44) of this act, and upon terms
and conditions as to installments therein provided, and any other
assessment wbich may be made under or by virtue of this chapter
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or the charter of the city of JIankato subsequent to the sale, "with the
interest accrued thereon, at the rate and payable in accordance with
the provisions of section thirty-five (35). If the real estate of any
lunatic or infant be sold under this chapter, the same may be re-
deemed at any time within one (1) year after such disability shall be
removed. Redemption shall be made by the payment of the redemp-
tion money to the city treasurer, and upon such payment the city
treasurer shall execute to the said redemptioner a certificate of satis-
faction of said assessment, judgment and lien. Upon the return of
the certificate of sale, or upon proof of its loss and the filing with the
recorder of an affidavit to that effect, if the property shall not have
been redeemed according to law, a deed shall be executed to the pur-
chaser of his assigns, under the corporate seal of said city, signed by
the mayor and recorder of said city, conveying to such purchaser or
assignee the premises so sold and unredeemed as aforesaid.

The, city treasurer shall, at least three (3) months before the expi-
ration of the time for redeeming any lot or parcel of land aforesaid,
cause to be published in the official paper of said city once a week
for six (6) successive weeks a list of all unredeemed lots or parcels of
land, specifying each tract or parcel, the name of the person to whom
assessed, if any, and the amount of the assessment, charges and inter-
est, calculated to the last day of redemption, due on each parcel,
together with notice that unless such lots or parcels of land be re-
deemed on or before the day limited therefor, specifying the samey
they will be conveyed to the purchaser; Provided, however, that be-
fore the holder ofsuch certificate shall be entitled to a deed for said
property he shall pay into the city treasury the cost of such notice to
the expiration of the time of redemption. A memorandum of all
deeds made and delivered shall be entered by the recorder in a book
wherein such sales are recorded, and the fee of one (1) dollar may be
charged by the recorder for every deed so issued; Provided, that noth-
ing in this act contained snail be construed to affect or prejudice
the lien of the state for all taxes which have been or may be levied
upon such property under the general laws of the state. In case of
redemption the city treasurer shall notify the person holding the
certificate of sale that the amount of such certificate, with the in-
terest thereof so paid, is in the city treasury subject to his disposal.

SEC. 48. Such certificate of purchase shall be assigned by indorse-
ment, and an assignment thereof shall vest in the assignee or his
legal representatives all right and title of the original purchaser.

SEC. 49. Whenever it shall appear to the satisfaction of the re-
corder before the execution of the deed for any property sold for as-
sessments that such property was not subject to assessment, or that
the assessment had been paid previous to the sale, he shall, with the
approval of the common council of said city, make an entry opposite
to such property on his record of sales that the same was sold in error,
and such entry shall \>Q prima fucie evidence of the fact therein stated;
Provided, that where the sale shall have been made to any purchaser
other than the said city,the common council of said city before approv-
ing ofsuch entry shall first cause notice to be given by mail, or in such
other manner as said council may direct, to the purchaser, his heirs,
assigns or legal representatives, of the said proceeding; And provided
further, that in case such entry is approved, the purchase money shall
be refunded to the parties entitled thereto with interest.
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SEC. 50. All deeds made to purchasers of lots or parcels of hinds
sold for assessment, or the record thereof, shall in all cases be $rima;
facie evidence that all requirements of the law with respect to th&
same have been complied with, and of title shall be in the grantee-
herein after the time for redemption has expired, and no sale shall be-
set aside or held invalid unless the party objecting to the same shall
prove either thatthe court rendering the judgment^ pursuant to which.
the sale was made, had not jurisdiction to render the judgment, or
that, after the judgment and before the sale, such judgment had been
satisfied, or that notice of sale as required by this act -was not given,
or that the piece or parcel of land was nob offered ab sale to the bidder
who would pay the araotmt for which the piece or parcel was sold, or
unless the action in which the validity of the sale shall be called in
question be brought or the defense alleging its invalidity be inter-
posed within one (1) year after the date of the sale, and iu case any
sale shall be set aside by reason of any defect iu the proceedings sub-
sequent to the entry of the judgment, the court so setting aside the
sale shall have power in such case to order a new sale to be made as.
near as may be in accordance with the provisions of this act. Thatin
any action heretofore or hereafter commenced, in which the validity
of a deed under this act is brought into question, and on account of
any irregularities the same shall be set aside, the party holding1 such
deeds shall recover from the adverse party the amount paid for such
deeds to the city with interest thereon from date of sale at the rate of
twelve (12) per cent per annum. All deeds referred to in this chapter
shall be admitted to record without prepayment of tasesand without
the county auditor's certificate thatthe taseshave been paid.

SEC. 51. Any change made in the incumbent of the office of the
city treasurer during the pendency of any such proceedings shall not
operate to affect or delay the same, hut the successor or successors iu
office of such city treasurer shall he authorized to doallacts necessary
to complete such proceedings the same as if his predecessor had con-
tinued in office. In case of a vacancy occmringin any snch office, the
proceedings shall be prosecuted by the recorder until such vacancy is-
filled by election or otherwise.

SEO. 52. All Bales of property for the non-payment of assessments,
provided for in this chapter, shall be made in the daytime at public
vendue in the city of 3Iantato at the time and place stated in the
notice of sale as prescribed in sections forty-one (41) and forty-two (42>
of this chapter, and may be adjourned from day to day (Snndays ex-
cepted) until the whole is completed.

SEO. 53. Any city treasurer or other offlcerwho shall, in any case,
refuse or knowingly neglect to perform any duty enjoined upon hi ID
by this chapter, or who shall consent to or connive at any evasion of
its provisions, whereby any proceeding required by this chapter shall
be prevented or hindered, shall, for every such refusal or neglect, be
liable to said city individually and upon his official bond for double
the amount of loss or damage caused by snch neglect or refusal, to be
recovered in an action of any court having jurisdiction of the amount
thereof.

SEC. 54. Xo error or omission which may heretofore or may here-
after be made in the order or in the proceedings of the common
council or hoard of public works, or of any of the officers of said cityr
in referring, reporting npon, orderiog or otherwise acting concern-
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ing any local improvement provided for in this chapter, or in making
any assessment therefor, or iu levying and collecting such assessment
not affecting the substantial justice of the assessment itself, shall
vitiate or in any way affect such assessment. The reports of the city
treasurer and assessment warrants held by him, referred to in section
thirty-six (36) of this chapter, shall be prima facie evidence that the
proceedings up to the date of such warrants were valid and regular,
aud the certificate of sale issued, as provided for in this chapter, shall
be prima facie evidence of the validity of and regularity of all
proceedings up to the date of such certificates.

SEC. 55. No purchaser of lands or lots or other property sold for
assessments, or his heirs or assigns, shall be entitled to a deed until
he or they shall have paid all assessments made thereon prior or
subsequent to the assessment under which such purchase was made.
The amount of all such prior or subsequent assessments so paid by
any such purchaser, his heirs or assigns, to redeem the premises from
any sale for any such assessment, shall be a lieu on the premises in
bis favor, and the amount thereof, with interest at twelve (12) per
cent per annum from the time of such payments or redemption, shall
be refunded to such purchaser or be paid to the treasurer of said city
for the use of such purchaser, his heirs or assigns, by the owner or
other person entitled to redeem before any redemption shall be made,
except as provided in the section next following.

SEC. 56. After any real estate shall have been bid in or struck off
to the city of Mankato, and the time of redemption has expired, said
city may enter upon such real estate and take possession thereof, and
by its treasurer sell the same or the amount due on such special as-
sessment, interest, penalty and costs, and a deed of the property so
sold shall be executed in the same manner and by the same officers
as provided in section forty-seven (47) of this chapter; Provided,
however, that if any lot or parcel of land so struck off to said city shall
be again sold for like assessments, while the said city holds its title
as purchaser aforesaid, the same shall not be sold to any purchaser
except the city for less than the amount actually remaining unpaid
on the preceding assessment, as well as such subsequent assessment,
with interest aforesaid at the rate of twelve (12) per cent per aunum.

SEC. 57. All judgments rendered under this chapter upon said
assessments shall bear interest at the rate of twelve (12) per cent per
annum from the date thereof until paid.

SEC. 58. The city treasurer of said city may, at any time before or
after the time of redemption has expired, assign any certificate of
sale of property, so bid in by the city as aforesaid, to any person, by
indorsement thereon, after payment by such person into the city
treasury of the amount at which the same was so bid in, together
with the amount of any prior assessment, with interest thereon at the
rate of twelve (12) per cent per annum and costs; and such assignee
shall have the right and title thereunder as if he had purchased the
same originally at the sale, and shall be entitled to the deed as in
other cases; Provided, that after the expiration of the time of redemp-
tion of any certificate of sale of property, if the same shall remain
unredeemed, the common council, recorder and city treasurer, or a
majority thereof, may authorize the city treasurer to sell, assign and
transfer the interest of the city in and to any such certificate for such
sum or price as to them may appear for the best interests of the city.
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SEO. 59. In all cases where the assessment or any part thereof, as-
to any lots or parcels of laud assessed under auy of the provisions or"
the city charter, for any cause whatever, may be hereafter set aside-
or declared void by any conrt, the board of public works shall, up-
on notice thereof by the city treasurer, proceed without unnecessary
delay to make a reassessment or new assessment upon all blocks, lots-
or parcels of land which have 'been or "will he benefited "by sach im-
provement, to the extent of their proportionate part of the costs and
expense thereof, as near as tke same can. he ascertained by the board
of public works, as such reassessment or new assesnienfc shall be madfr
hy the board of public works as near as may be in accordance with
the law in force at the time such reassessment is made; and when the
same shall have been made and confirmed by said board, it shall be
enforced and collected in the same manner that other assessments are
enforced and collected under this act. The fact that the contract has-
heen let, or that such, improvement shall have been in whole or pjirt
completed, shall not prevent such new assessment from being made,
nor shall the omission of said board, before the first assessment, to-
furnish the council vitli a report that iu their opinion property can
he found benefited to the extent of the damages, cost and expenses-
necessary to be incurred thereby, or the omission of said hoard to-
furnieh said council -with- a plan, section of profile of said improve-
ment, constitute any objection to such reassessment or new assessment,
or in any way prevent the board of pablic works from making such
reassessment or new assessment, and no new order from the common
council shall be necessary, in any case whatsoever, to authorize the
hoard of pablic -works to make a reassessment or new assessment.
And in all cases where judgment shall be hereafter refused or denied
by any court, or where any court shall set aside or declare void aoy
assessment upon any lot or parcel of land, for any cause, the said Iota
or parcels of. land may be reassessed or newly assessed, from time to>
time, until each separate lot, piece or parcel of land has paid its pro-
portionate part of the costs and expenses of said improvements as near
as may l>e to the benefits derived or to be derived from such, improve-
ment as near as may be to the benefits derived, or to be derived from
such improvements. In case the amount of such reassessment slmll
be less than the first (1st) assessment upon the lots and parcels of
land reassessed, the deficit shall be paid oat of the local improvement
fund or general fund .

SEC. 60. If in any casethefirst (1st) assessment to pay for any local
improvement which has heretofore been or shall hereafter be ordered
by the common council, either before or after saah. improvement is
completed, shall prove insufficient to faHy pay for the same, whether
said work was done before the passage of this act or otherwise, the
board of pablic works shall, upon notice thereof from the city treas-
urer and without a further or new order from the common council,
proceed withoutunnecessary delay to assess aadreassessthe same upon
the property benefited, or which will be benefited until a. sufficient
amount is realized to pay the, same. If too large an amount shall afc
any time be raised, the excess shall be refunded ratably to those by
whom it was paid if thecoancil shall so order, it being the trueiatenb
and meaning of this act to assess aud reassess upon the real estate
benefited to the extent of such benefits for any deficiency over apd
above the first (1st) assessment which, said improvement may'cost,
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whether the said improvement has heretofore been made or may here-
after be made under the act amending the charter of the city of Mau-
kato passed in eighteen hundred and eighty-nine (1889), and no
error or omission, whether jurisdictional or otherwise, shall prevent
a reassessment to the extent of the benefits conferred by such im-
provement.

SEC. 61. In all cases where the treasurer shall be unable to enforce
the collection of any special assessment, by reason of irregularity or
omission in any proceedings subsequent to the confirmation of such
assessment, the said board shall be authorized and empowered to cause
a new warrant to issue to the treasurer for the collection of any assess-
ment which by reason of such irregularity or omission remains nn-
paid or not collected. The treasurer shall proceed under such new
warrants to enforce and collect the assessments therein specified in
the same manner as near as may be as is prescribed by the provisions
of this chapter; provided, as often as any failure shall occur by
reason of such irregularities or omissions a new warrant may issue
and new proceedings be had in like manner until such special as-
sessment shall be fully collected as to each, and every tract and
parcel of land charged therewith.

SEO. 62. In all cases where the work for any improvement con
templated by the provisions of this chapter shall be suspended before
final completion, by the failure of the contractor to perform the same
or for any other cause, the common council may order the board to
relet the unfinished portion of such work in the same manner, as near
as may be, as provided in this chapter for the letting of contracts for
public improvements, and in every case of such new contract the
work shall be paid for in the same manner as contracts for other like
improvements.

SEO. 63. Property owners may beallowedtoconstructstreetsandoth-
er public improvements upon or through their own property at their
own expense, in such case and upon such terms and under such reg-
ulations as the common council may prescribe from time to time by
ordinance.

SEO. 64. It shall be deemed personal notice, in all cases under the
provisions of this chapter where personal notice is required, when the
notice is served by delivering a copy, or by reading the same to the
person to be notified, or by leaving a copy at his or her last usual
place of abode, or at his or her place of business, with some person of
suitable age and discretion, or by leaving such copy in a conspicuous
place at his or her place of business in the daytime, if such person is
absent therefrom.

SEO. 65. If the board of public works of the common council, in the
carrying out of the provisions of this chapter, should find unforeseen
obstacles in grading, excavating, filling, paving, or in any case of im-
proving or opening or widening streets, levees, alleys or public high-
ways or sewers, not provided for, the common council may, by resolu-
tion, order such change or modification if such improvement to meet
such unforeseen obstacles as the common council may deem equitable
and just, upon the recommendation of the board of public works or on
their own motion, either before or after the confirmation of any as-
sessment, or before or after the letting or making of any contract to do
the same, or at any time while the work is in progress, by a two-thirds
(3) vote of the common council elect, and any additional expense occa-
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stoned by such change or modification of the improvement may be in-
cluded in the original assessment or raised by additional assessment
upon the property benefited by such an improvement to tbe extent of
such benefit; Provided, however, that no such work shall be done un-
til ordered by the common council by a two-thirds (•§) vote of the mem-
bers elect;

Provided further, that in all contracts the case of such unforeseen
obstacles shall be anticipated as far as possible, by the board of puhlic
works causing a schedule to be made classifying the various kinds of
work and material and fixingthe price to be paid by the city for such
work aud materials as may become necessary tout cannot be foreseen;
which said schedule shall be approved by the board of public worts
and a copy thereof be signed by the bidder and attached to his bid,'
and the same shall be attached to and made a part of the contract; but
no additional expenses shall be incurred other than may be absolutely
necessary to overcome such unforeseen obstacles. The said board of
puhlic works shall have the power to correct any error, omission or
mistake iu an assessment, either before or after the confirmation, up to
tbe time the judgment may be obtained thereon, either as to the
amount or as to the owner or description, so far as to conform to the
facts aud rights of the case as intended; and if, by reason of such error,
omission or mistake, the assessment shall be reduced below the
amount of money required to pay the costs and expenses of said
improvement, the board of public works shall make a new as-
sessment upon the property benefited to make up the deficiency,
together with the costs and expenses of such new assessments;
Provided further, that, five (5) days' notice of the time and place of
making such correction shall be given, in one (1) publication in the offi-
cial paper of said city, unless the owner of the real estate affected be
present and consents thereto. Said correction shall be entered of rec-
ord, and a copy thereof filed with the city treasurer; Provided fur-
ther, that if the expense required to overcome such unforeseen obsta-
cles will materially increase the costs which would be incurred in the
work if such unforeseen obstacles had not occurred, then the common
council shall have power, by a two-thirds (3) vote ofthememberselect,
to rescind the contract so far as the uncompleted part of the work is
concerned, and it may, in their discretion, by a two-thirds (§) vote of
tbe members elect, after such rescission, order the work to he relet as
other work is let under this chapter, and the original contractor in
such case shall be entitled to be paid for the portion of the wort done
by him, ratably, according to the contract price, as nearly as the
same can beascertained?and no more.

SEC. 66. When a notice is required to be published in any news-
paper under this chapter, an affidavit of the publisher or printer of
such newspaper, or the foreman or clerk of such publisher or printer,
annexed to a printed copy of such notice taken from the paper in
which it is published, and specifying the time when and the paper in
•which such notice was published, shall be evidence in all cases and in
every court of judicial proceedings of the facts contained in such
affidavit.

SEC. 67. The proceeds of all local improvement bonds heretofore
or hereafter to be issued, and all moneys collected upon local improve-
ments and property condemned for public use, shall constitute a fund
known as the local improvement fund of said city. All contracts liere-
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tofore or to be hereafter made for local improvements, which are to
be paid for by assessment under the provisions of this chapter, shall
be paid for out of the local improvement fund, and such fuud shall be
kept inviolate, except as otherwise provided, for the payment of such
contract. In the case of property condemned for pnblic nse, if, after
the expiration of six (6) months after the whole assessment for the
benefits of the improvement shall have been finally confirmed and
determined, the said assessment shall have not been fully paid in, the
common council of said city may, in its discretion, advance out of said
local improvement fund sufficient to make up the deficit occasioned
by such failure; Provided, however, that said advance shall in no case
exceed twenty five (25) per cent of the damages to be paid upon such
condemnation. Such advance shall be replaced in said improvement
fund out of the assessment for such improvements which may be
Lereafter collected.

SEC. 68. If for any cause the proceedings of the common council,
or board of public works, or any of its officers, may be found irregular
or defective, whether jurisdictional or otherwise, the common council
may order a new assessment from time to time and as often as need be
until a sufficient sum is realized from the real estate benefited by such
improvement to pay all costs, damages and expenses incurred there-
by; it being the true intent and meaning of this act to make the costs
and expenses of all public improvements provided for in this chapter,
local to the city of Mankato, payable by the real estate benefited by
such, improvement, to the extent of such benefit; except fchat, in the
case of sidewalks, the assessments shall be made as in such case pro-
vided.

Sfco, 69. After judgment shall be ordered to be entered against any
lot or real estate for the non-payment of assessment the same shall not
be opened or set aside except for mistake in entering the same or in
ordering the same to be entered, any provision of the general laws of
the state of Minnesota to the contrary notwithstanding.

SEC. 70. It shall be the duty of the board of public works, iu estima-
ting the benefits of [to] any particular piece, lot or parcel of land, to
take into consideration the nature of the owner's interest therein, the
form and position of their several parcels of laud, the qualified rights
of the owner in reference to its employments and other circumstances
which render the proposed improvement more or less beneficial to him
or them; and the determination and assessment or estimate of benefits
of said board shall be final, except where an appeal is expressly al-
lowed under this act.

SEO. 71. If in the opinion of the board of pnblic works any work
under any contract does not proceed each month so as to insure its
completion within the time named in the contract, the said board shall
have power to furnish and use men and material to complete the work,
and charge the expense thereof to the contractor, and the same shall
be deducted from any moneys due him or to become due to such con-
tractor, or inay be collected'from him in a suit by said city.

SEO. 72. The register of deeds shall not record any deed from a
private person or private corporation unless there be indorsed npon
such deed a certificate of the city treasurer that all assessments for
local improvements have been paid, and any violation of this provis-
ion by the register of deeds shall be a misdemeanor and be punished by
a fine not exceeding double the amount of the unpaid assessment. It
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shall be the duty of the city treasurer, upon the application of any
person interested in such deed, where the assessment has been paid
and not otherwise, to make such certificate free of charge j hut the
sakl city treasurer shall not certify that said assessment has been paid
in any case where the property has been purchased by the said city at
the sale provided for in this act, and the time of redemption has not
expired and the city still holds the certificate of sale.

SEC. 73. The following forms of orders shall be deemed snfficient:

FORM NO. 1.

It is hereby ordered by the common council of the city of Mankato,
that the matter of be and
the same is hereby referred to the board of public -works to investi-
gate and report.

First—Is this improvement proper and necessary!
Second—Give the council an estimate of the expense thereof, and

whether state one-half (J) of the costs thereof is to be paid into the city
treasury before the contract is let.

Third—Can real estate to be assessed for said improvement be found
benefited to the extent of the damages, costs and expenses necessary to
be incurred thereby? If not, what proportion of the costs and ex-
penses should be paid by the city at large?

Fourth—Is such improvement asked for upon the petition or appli-
cation of the owners of a majority of the property to be assessed for
such improvement 1

Fifth—Send the council a plan or profile of said improvement as re-
quired by law, if yon report in favor of the same. t

Sixth—Send the council a- proper order directing the work to be
done.

FORM yo. 2.

It is hereby ordered by the common council of the city of Mankafco:
That the board of public works of said city of Mankato cause the fol -
lowing improvements to be made, to-wit:

That said board shall cause said work to be let by contract as provided
by law; Provided, however, that should said board recommend the said
improvement to be done by day's work, instead of by contract, aud
said council by a two-thirds (1) vote of all the aldermen elect, shall
approve the recommendation of said board, then the council shall order
the same to be done by day's work. As soon as said work is placed
under contract, or is commenced by day's work, said board shall pro-
ceed without delay to assess the amount, as nearly as they can ascer-
tain the same, which will be required to pay the damages, costs and
necessary expenses of such improvement upon the real estate to be
benefited by said improvement, as provided by law, it being the
opinion of the common council that the real estate to be assessed
for such improvement can be found benefited to the extent of.
p«r cent of the damages, costs and expenses necessary to be incurred
thereby.
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FORM NO. 3.

It is hereby ordered by the common council of the city of Mankato:
THAT, WHEREAS, the common council is officially advised that upon the
application of the city treasurer to the district court of Blue Earth
county, Minnesota, for judgment against the following lota, blocks and
parcels of land heretofore assessed by the board of public works for

judgment was denied to said court, to-wit:

Wherefore, the board of pnblic works of the city of Mankato are
•hereby ordered to reassess the aforesaid lots and parcels of laud for
their proportionate part of the costs and expenses of such improve-
ment,, not exceeding the benefits accruing to such lot, block or parcel
of land from such improvement, and proceed therein in the mode and
manner prescribed by law, it having been made to appear to the coun-
cil, and it being the opinion of said council, that said lots and parcels
of land have been benefited by such improvement.

SEC. 74. That hereafter no public improvement which requires an
assessment to be made on property to be benefited shall be ordered
by the common council, except as hereinbefore provided in section
five (5) of this chapter, unless at least a majority of the board of public
works shall recommend the making of such improvements, except
orders for sidewalks and street sprinkling and for sewering and laying
a water main.

SEO, 75. In the assessment of damages and benefits for the opening
of any street or alley it shall be lawful for the board of public works,
in their discretion, in making such assessments, should there be any
building in whole or in part upon the land to be taken as aforesaid, to
consider the propriety of letting such bnilding remain upon such land
taken as aforesaid for such time after the recommendation [condem-
nation] as they may deem for the best interest of the city, and if they
shall determine to let the building remain on said land for any given
period, then they shall determine the value of the use of said land to
the owner of said building for the time said building may be per-
mitted to remain, which sum, when ascertained, shall be deducted
rom the damages awarded for such building.

SEC. 76. In addition to the bonds required by the city charter of
persons contracting with said city to do any work, labor, or furnish
material, before any contract for the doing of any work, labor, or for
furnishing any material to or for said city, shall be binding and
valid as against said city, said contractors "shall enter into a bond
with the city of Mankato for the use of all persons who may do work
or furnish material thereon, pursuant to any contract between said
contractors and said city, conditioned for the payment of all just
claims for such labor, work or material as they become due under
said contract, which bonds shall be in such an amount not less than
the contract price agreed to be paid for the performance of said con-
tract, and with such sureties as shall be approved by the mayor and
president of the board of public works and shall file the same in the
office of the city recorder of Mankato.

SEC. 77. "Whenever the board of health shall report to the com-
mon council that stagnant or impure water stands upon any lot, lots
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or parcels of land, thereby creating a nuisance injurious to public
health, the common council may refer said report io the board of
public works. Upon each reference said board shall then proceed to
investigate the same, and if they shall determine that a nuisance thus
«3ists by reason of any stagnant or impure water standing upon any
lot, lots or parcels of land, and that the same is injurious to the public
health, they shall report to the common council, accompanied by a
plan for the abatement of said nnisance, together with an estimate of
the expense, if real estate be assessed for said improvement be found
"benefited to the ertenb of the damages, costs and expenses necessary
to be incurred, thereby, and also send to the common council a proper
order directing the "work to be done. Aod after the common council
shall order the doing of said "work the same proceedings shall be had
in relation thereto by the board of public works and city treasurer as
in other cases of other local improvements as provided for in this
chapter.

SEO. 78. It is hereby made the duty of the board of public works,
at their first meeting after the approval by the common council of any
contract let by the* board of public works for any pnhlic improvement
for which an assessment is to be made, to proceed without any unnec-
essary delay to the completion and confirmation of the assessments
for the benefits, costs and expenses of said improvements.

SEC. 79. "WTien the costs and expense of any of the following im-
provements, viz.: a change of grade, a, condemnation of land for a
street, pnblic market, levee, alley or park, or a condemnation of any
easement of land for slopes in cuts or fills, does not exceed the sum of
two hundred dollars ($200), the assessment therefor may be paid oat
of the general fund of the city.

CHAPTER VII.

TIHE DEPABTMEMT.

SECTION 1. The common council, for the purpose of guarding
against the calamities of fire, shall have power to prescribe the limits
Trithin which -wooden buildings, or other buildings, the material or
construction of vhich shall be regarded as dangerous bo surrounding
property, stall not hereafter be erected, placed or repaired, and to
•direct that any and all buildings vithin the limits prescribed shall
hereafter be built and constrneted insneh manner, and of such mate-
rial as, in the judgment of the council, shall not be dangerous to sur-
rounding property, and to prohibit the repairing or rebuilding of
Tvooden buildings irithiin the fire limits, vhen the same shall have bwn
damaged by fire or otherwise to the extent of fifty (50) per cent of the
Tftlne thereof, and to prescribe the manner of ascertaining1 such dam-
ages. The common conncil shall have power by resolution to order
any building, structure or material therefor hereafter erected, of which
the construction or material may be dangerous to surrounding prop-
erty, to be taken down or removed beyond the fire limits of the city,
and shall have power to prescribe the notice to be given to the owner
or agent to remove such building, and in case the same is nob removed
in pursuance of bhe notice given, to order the same taken down, re-
moved by the police, or in such manner as the common council may
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see fit. And the common council may prescribe penalties for the
violation of any of the provisions of this section, of any ordinance
made or enacted to carry out the provisions thereof, not exceeding
oije hundred dollars ($100), which may be imposed by the judge of the
municipal court of the city ofMaukato upon the complaint of any citi-
zen as prescribed by law.

SEC. 2. The common council shall have power to prevent the
dangerous construction and condition of chimneys, fireplaces, hearths,
stoves, stove pipes, ovens, boilers and fire apparatus used in or about
any building, and to cause the same to be removed or placed in a safe
or secure condition when considered dangerous.

To prevent the deposit of ashes in unsafe places, and the throwing
of ashes in the streets and alleys,

To require the inhabitants to provide as many fire buckets and in
such manner and time as they shall prescribe, and to regulate the use
of them in time of fire.

To regulate and prevent the carrying on of manufactories danger-
ous in causing'or promoting fires.

To regulate and prevent the use of firearms and fireworks.
To compel owners or occupants of buildings to Lave scuttles in the

roofs, and stairs or ladders to the same.
To authorize the mayor, aldermen, fire wardens and other officers

of the city to keep away from the vicinity of any fire all idle and sus-
pected persons, and to compel all bystanders to aid in the extinguish-
ing of fires and the preservation of property exposed to danger
thereat, and generally to establish such regulations for the prevention
and extinguishing of fires as the common council may deem expedient.

SEO. 3. The common council shall have the power to purchase fire
engines and all other apparatus which may be required for the ex-
tinguishing of fires, and to authorize the formation of fire engine,
hook and ladder and hose companies, and to provide for the support
and regulation of the same, and to order such companies to be dis-
banded, their public meetings prohibited and their apparatus to be
given up. Every member of each, company, which may be authorized
t<> be formed, shall be exempt from highway work and poll tax, from
serving on juries and from military duty during the continuance of
such membership. The common council may make such provisions
for the compensation of firemen, or for the purpose of supporting and
keeping up organizations of firemen, as they may see fit.

SEC. 4. The common council shall annually appoint a chief engi-
neer of the fire department of said city, and provide by ordinance for
such other officers and men as may be deemed necessary for such
department, and define the respective works and duties of such chief
engineer and other officers and men and their compensations. The
chief engineer shall nominate for the approval of the common council
all other officers and men connected with such department, and may at
any time, by and with the consent of the standing committee on fire
department of the common council, remove or discharge such officer
or men as he may deem it for the interest of the city to discharge.

SEC. 5. "Whenever any person shall refuse to obey any lawful
order of any engineer, fire warden, mayor or alderman at any fire, it
shall be lawful to the officer giving such order to arrest, or to direct
any constable, police officer, watchman, or any citizen, to arrest such
person, and to confine him temporarily in any safe place nntil such
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fire shall be extinguished, and in the same manner may arrest or
direct the arrest and confinement of any person, ab such, fire, who
shall be intoxicated or disorderly; and any person who sball refuse
to arrest or aid in arresting any person so refusing to obey shall he
liable to such punishment as the common council may prescribe, not
exceeding a fine of fifty dollars ($50).

SEO. 6. Tbe chief of police and sach other police officers as he
shall designate shall act as fire marshals of said city, and may divide
the city into fire districts for their own convenience, and see that the
ordinances of the city relating to thehnildingof and care of chimneys,
and the taking of all other precautions against danger from fire are
not violated. And the chief of police, and such other police officers
as have been hy him designated, shall have pover and be fully
authorized to enter any dwelling house or other public buildings at
all hours, "between seven (7) o' clock in the morning and six (6) o'clock in
the evening, and examine all chimneys, stores, furnaces, pipes and
other parts of such, huilding, and see that the ordinances of the city
respecting the same are enforced.

CHAPTER VUI.

LIGHTING STREETS.

SEOTIOX 1. The common council shall ha-re authority to contract
with, any persona 01 corporations for the lighting of such streets or-
parts of streets and public places as they shall deem proper for the
convenience and safety of the inhabitants.

SEO. 2. The common council may permit the laying of such gas
pipes in any and all streets, alleys, highways and public grounds of
the city, bnt in all cases the common council shall regulate the laying
of the same so that said gas pipes may not at any time interfere •with
the construction of common sewers or the lateral branches thereof" or
with the proper and convenient location of water mains and pipes,
and may at any time require the location of any gas pipes to be
changed, if the same shall be found to interfere with the proper and
convenient location of common aewers or water mains and pipes.

SEO. 3. The common council may erect and maintain an electric
plant, and erect poles iu the streets, alleys and public grounds and
string wires thereon, and light the city aud public "buildings, and
furnish light for private parties, npoa such terms and conditions as
shall be prescribed bysaid council.

In order to carry out said system of lighting said city, and putting
in said electric plant, if authorized to do so hy a majority of the
electors of said ciby who at any general or special election may have
voted on the question of issuing such "bonds, may issue the bonds of
the city, in amounfcnot exceeding ten thousand ($10,000) dollars, to
rnn such length of time and to bear sach rate of interest (and not to
exceed five per cent per annum) as the common council may deter-
mine. Any such election for voting on said question may be called
by the common council fit aay time when in their judgment the
public necessities require it.
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CHAPTER IX.

TITLE I — WATER "WORKS AND SEWERS AND CONTRACTS THEREFOR.

SECTION 1. The city council shall have power to maintain the
water works and sewers now established in said city, and to enlarge,
extend and improve the same, or to contract for a new system of water
works and sewers, at any time when the said common council shall
see fit so to do.

SEC. 2. "Whenever, in doing any act under section one (1) of
this chapter authorized therein to be done it shall, in the judgment of
the common council, be necessary to takeauy private property, con-
sisting either of land, buildings, water power or other private prop-
erty, the common council shall have power to acquire the same by
purchase or by condemnation, in the manner in this act provided,
and in such case of condemnation, as well as purchase, a full title in
fee simple for the property acquired shall rest in said city.

SEC. 3. Sewers connected or intended to be connected with such
general system or systems of sewerage may, from time to time, be
ordered by said council to be constructed by the board of public
works of said city, in the same manner and under the same regula-
tions as in the case of other local improvements of said city.

SEC. 4. The costs of constructing, altering or repairing any of the
sewers or improvements herein provided for or referred to, as nearly
as can be ascertained, together with the necessary expenses of making
the assessment, shall be assessed by the board of public works of said
city upon the real estate benefited thereby, and enforced and collec-
ted in the manner and under the regulations provided by law for
other local improvements of said city; Provided, however, that the
common council may order the constructing, altering or repairing of
sewors, or such part of them, or such proportion of the cost thereof,
as the council may deem expedient, to be paid by the city at large out
of the sewerage bond fund or general fund.

SEC. 5. The board of public works shall have power to prescribe
the conditions upon which sewers may be tapped, and to grant licenses
therefor, and power to suspend or revoke the same. Said board shall
also have the power to grant licenses to drain and sewer contractors,
and to any person or persons desiring to make an excavation of any
kind in any of the Streets, avenues, levees or alleys of said city, and to
suspend or revoke the same. Said board shall prescribe the amount
to be paid for such licenses (the amount of the bond required to be
given shall be as hereinafter provided), and shall also prescribe such
regulations for excavating streets, avenues, levees or alleys, for tap-
ping and making connections with sewers, and for the protection and
maintenance thereof, and also for the granting of licenses to drain and
sewer contractors or other persons, and shall impose such penalties as
a punishment for any infraction thereof, as they, the said board, may
deem necessary and proper. No plumber or other person shall be
permitted to tap or make connections with any sewers, or to make any
excavations whatsoever in any of the public streets, avenues, levees
or alleys of said city, without having first obtained from the board of
public works a license therefor. An application for any license pro-
vided for in this section shall be written and sigued by the applicant
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and addressed to the board of public works. Said application shall
be accompanied l>y a bond in the sninof two thousand dollars (82,000)?
running to the city of JIankato, executed by the applicant as princi-
pal, and two responsible and satisfactory sureties, conditioned that
such excavation and tapping or connecting with sewer shall be made
in accordance with the regulations prescribed by the board of public
works forstreat excavations and sewer connections; and also further
conditioned to save the city harmless from all damages, loss, cost
and expense to which said city may be subject by reason of such es-
cavaticii and sewer connections. Said bond shall be approved by the
corporation attorney and the president of the board of public works
and filed with the city engineer. !N"o person or corporation, whether
licensed or otherwise, shall make any excavation whatsoever iii any
public streets, avenues, levees or alleys of said city without having first
obtained from the engineer of the board of public works a permit
therefor. Any violation of the provisions of this section by any person,
or persons or corporation, shall be deemed a misdemeanor, and any
person or corporation convicted thereof upon a complaint therefor shall
be punished by a fine of not less than ten ($10) dollars nor more than
fifty ($50J dolfars; Provided however, that gaslight companies, street
railway companies, telegraph, telephone and electric light companies
may be permitted to take out a season permit to make excavations
upon such tertns and conditions as shall be prescribed by the regula-
tions of said "board of public works. All licenses to tap or make con-
nections with aewers or water mains and plumbers1 licenses, granted
prior to the passage of this act, are hereby declared nnll and void.

SEC. 6. "Wbenever the common council shall determine to construct
water works, it shall have the right to lay water mains and pipes in
any and all streets, alleys, highways and public grounds in the city
or outside of stiid city. And said council shall have the right to con-
demn land for pumping stations, reservoirs, and such other lands as
may be necessary to perfect and carry out a complete system of water
works for said city, and like proceedings shall be had by the common
council and the board of pnblic works, for the condemnation of any
such lands, as are now had for taking property for opening, widening;
or extending any street or alley in said city.

SEC. 7. In fiddition to all the other powers conferred upon said
board of public works, they are authorized to and shall assess upoa
each and every lot and parcel of land in the city of Mantato that is
lawfully assessable and in front of which water pipes or mains are laid,
an annual tax or assessment of five (5) cents per lineal foot of the
frontage of such lot or parcel of land, and which shall be a lien upon
snch lot or parcel of landj and shall be collected as hereinafter pro-
vided; Provided, however, that lots or parcels of land situated in the
corner of any fclock in said city shall in no case be assessed per lineal
foot as above, feutupou the frontage of but one side of said lot or par-
cel of land, and it shall lie iq the discretion of said board of public
works in each case as to which frontage of said lot or parcel of land
said tax or assessment shall be levied ; And provided further, should
water jipes or mains be laid along but one side on any corner lot or
parcel of land the board of public works shall have the power and is
hereby authorized, in its discretion, to levy said annual tax perlinefll
foot-, either npon the side or end frontage of the same, as tx> them may
seem equitable and just in the premises, all things considered.
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SEO. 8. The said board of public works shall make up, on OP be-
fore the first (1st) day of November in each and every year, a de-
tailed statement, duly certified by the president and clerk of said
board, and under the seal thereof, for the tax or assessment described
in the foregoing assessment for the year preceding and ending on the
first (1st) day of October, which statement shall be transmitted to
the county auditor of Blue Earth county as delinquent taxes for col-
lection, whereupon it shall be the duty of the county auditor to ex-
tend the same on his rolls against the said property in said statement
as aforesaid, for collection, and if not paid within the time prescribed
by law, then the same shall become a lien upon said real estate, and
said real estate shall be subject to all penalties and charges as prop-
erty delinquent for taxes for county and state purposes. All moneys
collected or paid into the treasury of Blue Earth county, on account
of said assessment for taxes, shall be paid over from time to time to
the city treasurer of Hankato to be placed to the credit of the water
works fund.

SEQ. 9. The common council, in order to carry out the system of
general sewerage or water works in said city, if authorized to do so
by a majority of the electors of said city, who, at any general or spe-
cial election, may have voted on the question of issuing bonds, may
issne the bonds of said city for an amount not exceeding thirty-five
thousand dollars ($35,000), and the like amount for water works.
Such bonds to run such length of time and to bear such rate of inter-
est (not exceeding five (5) per cent per annum) as the common coun-
cil may determine. Any such election for voting on said question
may be called by the common council at any time when in their judg-
ment the public necessity require it.

SEO. 10. It shall be the duty of the board of public works to see
that proper drains or sewers are constructed from every lot in said
city, and that proper connections are made with the water mains from
every lot in said city in front of which sewers and water mains are
laid, which in their judgment requires it, and that such private drains
and sewers and water connections are made to communicate with the
public sewers and water mains in a proper manner: and that they
shall have power to require such number uf private drains and sew-
ers to be constructed as, in the interest of health and cleanliness, they
shall deem necessary.

SEO. 11. Said board shall prescribe the location, arrangement, form,
materials and construction of every drain and sewer for every lot in
the city emptying into public sewers, and shall determine the manner
and plan of connection of the same. The work of construction
shall be in all cases subject to the superintendence and control of said
board, and shall be executed strictly in compliance with their orders,
but the costs of such private sewers shall not be included in the esti-
mate of the cost of the general plan of sewerage in any district, and
shall be charged upon the lot or lots for the benefit of which such pri-
vate sewers shall be constructed.

SEO. 12. The said board shall have at their office, ready for the par-
ties interested, the specifications of any private drain or sewers so or-
dered to be constructed, and they shall give to the lot owners six (6)
days' notice in the official paper td construct the same, designating
therein a reasonable time within which the work shall be completed,
and in case any lot owner neglects to do the work required of him to he

29
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done, within the time specified in said notice, they shall advertise for
proposals and let the same by contract.

SEO\ 13. Any person who has taken such contract from said board
to construct a private drain or sewer from, any lot shall be authorized
to enter upon such lot and construct thereon such drain or sewer, and
shall have free ingress and egress upon tie same men and beams for
that purpose, and to deposit all the necessary building material, and
generally to do and perform all things necessary to complete the exe-
cution of the work.

SEO. 14. 3To private drain shall be connected with any sewer, nor
shall any private connection be laid [mode] with any water main or
pipes, without the said board first issuing their order or permit for
such connection.

SEC. 15. No action shall "be maintained against the said city on
account of any injuries or damages to persons or property received,
because of defects existing in the condition of any high-way, bridge,
street, sidewalks or thoroughfare in said city; unless the grade of such
street or highway, upon which such injury happened, has teen estab-
lished by the common council of said city, or under its direction, and
not unless sach action shall be commenced within one (1) year from
the happening of the injury complained of, nor unless a notice shall
have been first made in writing and served upon the mayor of said
city within thirty (30) days alter the happening of such injury, ex-
clusive of the day of such service; stating therein the place receired,.
and that the person so injured will claim damages for such injury of
the city. But the notice shall not be required when the person so in-
jured shall, in consequence thereof or for other cause, be bereft of
reason during all the time within which such notice is required hereia
to be made. Such defects, for which notice is required as aforesaid,
shall embrace, not only defects in streets affecting the public as
travelers, but for any defects affecting owners or occupants of property
fronting on such streets or sidewalks, and shall include defects of
every nature whatsoever.

SEO. 16. In the prosecutions of said actions against saidcity for per-
sonal injuries growing out of defective or poorly constructed sidewalks,
it shall be necessary, in order to maintain said action, for the plaintiff
to allege and prove that the defect or want of repair complained of
existed for more than thirty-five (35) days immediately prior to the
time of the happening of the injury, or that the said city had actual
notice and knowledge of such defects of want of repair at the time
such injury happened.

SEO. 17. In all cases in which any person, company or corporation
shall negligently or carelessly, or without regard for the rights of the?
public, do or cause to be done, or omit to do, any act or thing, whether
in his or its own behalf or not, including contractors with said city, by
means or because of which negligent acts or omissions of any such per-
son, corporation or company, injuries have resulted, and for which
injuries so caused the said city would be liable in damage to the party
so injured, such person, company or corporation, and in case of contrac-
tors with said city they alone, or they or corporation, so injured for all
damages not caused by or contributed to by the negligence of the party
injured, of whatever kind such, injuries be orto whomsoever resulting.
And no action shall be maintained against said city for such damages
unless such person, company or corporation, and in case of contractors-
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with said city giving bonds, themselves and their bondsmen, be joined
as defendants in said action. And in case of judgment against the
defendants in such action, execution of judgment shall be first issued
against the defendants whose negligence first caused injury, or against
such defendant and his bondsmen alone, and the city shall not be re-
quired to take any steps to pay such judgment until such execution
shall be returned unsatisfied. If the said city shall pay such judg-
ment, it shall become the owner of the same and may enforce payment
of the same from the other defendants and shall be entitled to execu-
tion thereon against said defendants to take such of the [other] pro-
ceedings as judgment creditors are entitled to take in such actions.

SEC. 18. The common council shall have the exclusive power to
vacate or discontinue public streets, lanes, alleys or highways, or any
portion thereof, in said city, but no such vacation or discontinuance
shall be granted or ordered by the common council except upon a veri-
fied petition in writing of one or more of the owners of real prop-
erty on the line of the street, lane, alley or highway. Such petition
shall state the reason for such vacation, and briefly describe the street,
alley, lane, or portion thereof, desired to be vacated. The common
council, upon presentation of such petition at any special or regular
meeting of the same, and if it be deemed expedient that the matter
shall be proceeded with, shall order such petition to be filed with the
city recorder, who shall immediately make and publish in the official
paper of the city a notice for the period of two (2) successive weeks,
at least once in each week, stating that such petition has been filed
with the city recorder and its object in brief, and that such petition
will be heard and considered by the common council at a certain time
and place specified therein, which time and place shall be fixed by the
common council at the time of the acceptance of such petition, and
the time of bearing such petition shall be fixed within fifteen (15)
days after the expiration of the time of publishing the same. The
common council at the time and place appointed shall investigate and
consider the subject involved in said petition, and, if they desire,
shall view the premises, and shall hear testimony on either side,
or both sides, if offered. The common council, after hearing such
petition, may, by resolution passed by a two-thirds ($) vote of its mem-
bers, grant the prayer of the petition, and order and declare such
street, alley, lane or highway vacated and discontinued. Upon the
passage of such resolution and the approval thereof by the mayor, as
in other cases, and upon the same being countersigned by the recorder,
it shall be published once in the dfficial paper of said city.

A copy of such resolution, duly certified by the recorder, shall, im-
mediately after such publication, be filed with the register of deeds of
the county of Blue Earth and duly recorded in his office.

CHAPTER X.

MISCELLANEOUS PROVISIONS.

SECTION 1. No vote of the common council shall be reconsidered
or rescinded at a subsequent meeting, unless, at such subsequent meet-
ing, there be present as large a number of aldermen as were present
when the vote was taken.
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SEO. '2, Xo penalty or judgment recovered in favor of the city
shall be remitted or discharged, except by the vote of two-thirds (?)
of the aldermen elect.

SEO. 3. In all prosecutions for any violation of this act, the first
process shall be by warrant or complaint being made; JProoicted, that
no warrant shall be necessary in any case of tbe arrest of any person
or persons "while in the act of violating any law of the state of Minne-
sota, or ordinance or by-law of the city of Mankato, but the person or
persons so arrested may be proceeded against, tried, convicted, and
punished or discharged, in the same manner as if the arrest had been
made by awarrant. All warrants, processesorwritsbythemunieipal
court, for the violation of any ordinance and by-lawsof said city, shall
be directed by to the sheriff or any constable of Blue Earth county
or chief of police or any police officer of said city.

Ah1 actions or proceedings for any violation of the provisions of
this act, or of the ordinances, by-laws or police or health regulations
made in pursuance thereof, or to recover any penalty or forfeiture
thereunder, shall be brought in the corporate name of the city; fro-
vid&Z, that the style of all processes shall be: "TheState of Minnesota,"

SEC. 4. In all cases of the imposition of any fine or penalty by the
municipal court of said city, pursuant to any statutes of the state of
Minnesota or pursuant to an ordinance or by-law of the said city of
Mankato, as punishment for any statutory offense, or for the violation
of any ordinance or by-law as aforesaid, upon default of payment of
such fine, the offender shall be forthwith committed to the city prison
or, if there be no city prison, to the common jail of Blue Earth county
and be there imprisoned for a term not exceeding ninety (90) days,
in the discretion of the municipal conrt, and from the time of tho ar-
rest of any person or persons for any offense whatever nntil the
time of trial, the person or persons so arrested not giving bail may
imprisonment in the city prison, or, if there is no city prison, in the
common jail of the county of Blue Earth.

SEO. 5. JTo person shall be an incompetent judge, wituess or juror,
by reason of his being an inhabitant of said city, in a.ny proceeding
or action in which the city shall be a party in interest.

SEO. 6. All ordinances and regulations heretofore made by the
common council of said city of Mankato, not inconsistent with the pro-
visions of this act, shall be and remain in force until altered, modi-
fied or repealed by the common council of said city, after this act
shall have gone into effect.

SEC. 7. Any and all moneys, fines'and properties in the hands of any
officer of the city of Mankato, or belonging to said city, shall continue
the property of said city, anything herein to the contrary notwith-
standing.

SEO. 8. "When any suit or action shall be commenced against said
city, service of the process may be made by the proper officer, by
leaving a copy of such process with the mayor or acting mayor; and ib
ehall be the doty of the mayor forthwith to inform the common coun-
cil thereof, and take such other proceedings as by the ordinances or
resolutions said council may have in such case provided.

SEC. 9. The said city may purchase and hold real and personal es-
tate for pnhlic parks, city hall, engine houses, and for all other pub-
lic purposes, sufficient for the convenience of the citizens and inhab-
itants of said city, and may sell and convey the same, and the same
shall be free from taxation.
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SEC. 10. No law of the state concerning the provisions of this act
shall be considered as repealing, amendatory or modifying the same,
unless said purpose be expressly set forth in such law.

SEO. 11. The city of Mankato shall be liable for the board and jail
fees of any person who may be committed by any officer or magistrate
of said city to the jail of the county of Blue Earth, for the violation
of any ordinance or by-law of said city; but such board and jail fees
shall not be more than allowed by law for other prisoners confined in
Baidjail. 9

SEC. 12. The mayor, by and with the advice of the common coun-
cil, shall appoint a poundmaster, who shall have the same authority
as police officer in enforcing the ordinances of said city against cattle
or other animals running at large and for impounding the same.

SEO, 13. The common council may, from time to time, provide for
the compilation and publication of the ordinances of the city and such
resolutions as may be designated, and for the distribution or sale of
copies of such compilation, in its discretion; and may also provide
for exchange of such printed compilations for similar publications of
other cities.

SEO. 14. The common council of said city may employ such attor-
neys or counselors, from time to ti me, as they may see fit, to assist the city
attorney and to perform anyprofessional business in behalf of said city
that may be assigned them by the common council, and may provide
for paying for all such, services, so heretofore or hereafter rendered
to said city.

SEO. 15. All bonds for the payment of money issued by said city
shall be nnder the seal of said city, and shall be signed by the
mayor and countersigned by the city recorder, and shall upon, their
face express the object for which they are issued.

SEO. 16. "Whenever any party is joined with said city as codefen-
dant in any action for personal injury, or otherwise, brought against
said city, and for which provision has been made in this act, and such
a party is not a resident of and cannot bo found within the state, sur-
vice of summons in such action may be made upon such defendant by
publication, upon like evidence and in the same manner as prescribed
by general law for service by publication in other actions.

SEO. 17. No railway company or street railway company shall
have any right, in cleaning their tracks through any part of the city,
to pile up snow or other material and leave the same piled on any
traveled portion of any street in said city. Any such company shall
be liable, to any person who shall be injured because of any such ob-
struction so left by such company or its servants, for all damage sus-
tained and in case of any damages shall be recovered against said
city for injury caused by such construction, the city shall have the
right to recover such damages from the company by whom the ob-
struction was caused.

SEC. 18. The common council shall have power to prohibit the
construction of wooden sidewalks within the fire limits of said city
whenever it shall deem the safety of the city requires it.

SEO. 19. The common council shall have power to establish grades
of streets, and, by a two-thirds (3) vote of all its members, change the
grade of any street now established or that shall hereafter be estab-
lished. It shall keep accurate profiles of the grades of all streets so
made in fche office of the city engineer.

SEO. 20. The salaries of all officers of said city shall be payable
monthly.
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CHAPTER XI.

STREET SPRINKLING.

SECTION 1. The common council shall have power to sprinkle the
streets, avenues, levees, lanes, alleys, parka and other public grounds
of said city, or any part thereof.

SEC. 2. The board of public works shall anjinally cause proposals
to "be advertised for, in the official paper of said city, in the same
manner and for the same length of time as iu the case of other public
improvements, for the sprinkling of any and all streets, aveno.es,
lerees, lanes, alleys, parks,orotherpublicgroundsoranypartthereof,
vouch may be ordered sprinkled by the common council in each year.
(Jeneral plans and specifications, applicable to allsprinkliug that may
be ordered done during the year by said common council, shall be
made and filed with the clerk of the board of public woris at least ten
(10) days before the day named for the receipt of said bids by the
board of public works, and the sprinkling shall be let and placed under
wnfcract in the same way and manner as is now provided by law for
other local improvements provided for in this act, except that the bid
for sprinkling shall be accompanied by a bond to the city of Mankato
la tie sum of one thousand (81,000) dollars, executed by the bidder
axd two (2) responsible sureties, conditioned that he will enter into
and execute a contract to perform the work for the price mentioned
in bus bid, according to the plans and specifications, in case a contract
shal 1 be awarded him. And in case of default on his part fco execute
the contract and perform the work, said bond may bo sued, and judg-
ment recovered thereon by said city for the full amount thereof, in any
conrt'having jurisdiction of the amount.

SEC. 3. Contracts for sprinkling shall be awarded to the lowest re-
liable and responsible bidder to perform his contract without regard
to his sureties; Provided, however, that the board of public ""Forks may
reject any and all bids which they shall deem either unreasonable or
unreliable; And provided further, that no contract shall be awarded
except with the approval of a majority of the members elect of the
common council. Said bond may be sued and judgment recovered
ttereon by the said city, for the full amount thereof, in any court hav-
ing jurisdiction of the amount.

SEC. 4. The common council of said city may order sprinkling to
be done \vhenever and wherever they deem the public interest, for
sanitation or other canse, requires it, without a reference to the board
of public works for a report upon the necessity or propriety thereof;
Provided, that every such order for sprinkling shall be by resolution,
a,n<l that every such resolution shall lie over until the next regular meet-
ing next held after its introduction; and if after that time a remons-
trance against the passage of such resolution shall be presented to the
common council, signed by a majority of the owners of lots or parcels of
tancl fronting or abutting on the street or part of street proposed to be
sprinkled, actually occupying such, lot or lobs, parcel or parcels of
land, then such resolutionshall be indefinitely postponed, unless passed
by a two-thirds (3) vote of-all the members of said council.

S:EC. 5. At any time after said contract is let for sprinkling, as
fbforesaid, and before the first (1st) of September following, the said
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board shall give at least ten (10) days' notice, by two (2) publications
in the official paper of the city, to the effect that, at a certain timeand
place, they will proceed to make an assessment for sprinkling. Said
notice shall briefly describe the street or streets, or parts thereof,
sprinkled. The said board shall assess the amount, as nearly as they
can ascertain the same, which shall be required to defray the costa of
such sprinkling, including the necessary expense of making and col-
lection such assessments upon the real estate or lots of laud fronting
on said improvement, without regard to the cash valuation thereof or
whether the same shall be improved or otherwise; Provided, however,
that the common council may pay fifty (50) per cent or any lesser
amount of the cost of such sprinkling out of the general fund of said
city, if so ordered by a majority of the aldermen elect before said as-
sessment is made. la making said assessment the said expenses and
costs shall be apportioned pro rota upon the lineal feet of said real
estate or lots of land frontingrm said improvement aforesaid; Provided,
however, the Board may apportion an amonnt not exceeding one-half
O) the costs of sprinkling cross streets upon all the lots bounded by
such cross streets.

SEC. 6. The said board shall make a detailed statement, duly certi-
fied to by the president and clerk of said board and under seal thereof,
for the tax or assessment described above for sprinkling streets, alleys
and public grounds, and deliver the same to the auditorof Blue Earth
county before the first (1st) day of November of each year. It shall
be the duty of the connty auditor to extend the same on his rolls
against the said property in said statement as aforesaid for collection,
and if not paid within the time prescribed by law, then the same shall
become a lien upon said real estate, and said real estate shall be sub-
ject to all the penalties and charges as property delinquent for taxes
for county and state purposes. All moneys collected or paid into the
treasury of Blue Earth county on account of said assessment or tax
shall be paid over from time to time to the city treasurer of Mankato
to b« placed to the credit of the sprinkling fund.

SEO. 7. "Whenever the said contractor shall fail to do and perform
the sprinkling contract to be done by him, within the time designated
by said board of public works, or in accordance with the terms and
provisions of his contract, the said board of public works shall have
power to furnish and use men and material to complete the work and
charge the espouse to the contractor, and the same shall be deducted
from any money due him or to become due such contractor, or may be
collected from him in a suit by said city, or said board of public works
may readvertisefor bids for the completion of the nnexpired term of said
contract, and let a contract in the same manner as hereinbefore pro-
vided in the original contract. lu case the said contractor shall pro-
ceed to properly perform and complete his said contract and all the
provisions, clauses, matters and things therein contained, the said
board of public works may. upon said contractor filing with the city
•engineer an affidavit that all the work and labor forwhich an estimate
is asked is fully paid for, from time to time, as the said work pro-
gresses, grant to said contractor, every thirty (30) days, an estimate of
the amount already earned, reserving, however, fifteen (15) per cent
therefrom; Provided, however, that said fifteen (15) per cent shall
be included in the final estimate allowed said contractor.
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CHAPTER XU.

SINKING FUND.

SUCTION" 1. The mayor, recorder, treasurer and chairman of the
committee of the ways and means of the common council of blie city
of Mankato shall constitute a hoard of sinking fund commissioners,
of which, the mayor shall be president, the recorder secretary and the
tieaa-urer treasurer.

SEC. 2. There is hereby created a sinking fond for the said cityr
the proceeds of which shall be appropriated exclusively to tie par-
chase of bonds issued by the city. Said fund shall consist: First—
Of the surplus remaining in the treasury at the end of each fiscal
year after the payments are made, or appropriated amounts set aside
for the payment of either principal or jpterest on honds issued by
said city of the moneys received for that purpose. Second—The pro-
ceeds of all delinquent taxes levied for the same pnrpose. And the
common council may, from time to time, direct the treasurer to place
th.e said money so derived to the credit of the sinking fund, and shall,
in th-e month of April in each year, if not sooner done, cause said
money mentioned in this section to be placed. And, third—The com-
mon council are hereby required to levy annually, on all the taxable
property of said city, not more than two (2) mills on a dollar of the
assessed valuation, which money, as fast as received, shall be placed
to tie credit of the sinking fnnd.

SEO. 3. The board shall, from time to time, when money in suita-
ble amounts is placed to the credit of the sinking fund, invest the
sa,me in the outstanding bonds of the city; Provided, the same can be
purchased at not more than the market price, not exceeding ttoe par
valne thereof. And if at any time such investment cannot be made
at par or less, then the said board shall be authorized to invest said
moneys iu bonds of the state of Minnesota or in United States bonds.
And whenever the said board shall have invested any part of said
fan d. in the purchase of the bonds of the state or of the United States,
and shall at any time thereafter be enabled to purchase any of the
bonda of the city at such prices as they may best judge for the public
interest, within the restrictions above provided, they shall forthwith
sell and dispose of the same and invest in city bonds; Provided, how-
ever, that no such purchase, investment or sale shall be made until
the same have been first authorized by the common conncil of said
city.

SEO, 4. Whenever the said board shall purchase any city bonds
they shall proceed to cancel the same in the presence of the common
council, at their next regular meeting, and such cancelation shall he
entered on the records of the common council, noting the number,
character and amount of each bond and the number and amount of
coupons attached thereto.

SEO. 5. Any three (3) of the board, of which the recorder shall
fee one, shall be and are hereby authorized and required to discharge
the* trusts aad duties vested in them by this act, and shall not be en-
titled to receive any additional compensation or salary for such
services.

SEO. G. Whenever any of the moneys constituting the sinking fund
shall he required for any such, purchase or investment as are in this
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chapter mentioned, the amount of money required shall be paid by
the treasurer of said city, upon a warrant signed by the said board,
or any three (3) of them, the recorder being one, who shall affix the
seal of the city thereto.

SEO. 7. The said board shall meet at any time upon the call of the
mayor or any two (2) members thereof. The mayor shall preside at
such meetings. Ib shall be the duty of the recorder to keep a correct
journal of the proceedings of said board, to be verified by tbe board,
and oiice a year, or oftener if required, they shall render to the com-
mon council a full and detailed report of the proceedings of said
board. ,

CHAPTER SHI.

THIS CHARTER TO BE A PUBLIC LAW.

SECTION 1. This charter shall bea public act and need not be pleaded
or proved in any case.

SEC. 2. All acts and parts of acts inconsistent with this act are
hereby repealed, but nothing herein contained shall be construed as
affecting any act of the city of Mankato or the common council of
said city, or any official act of any officer thereof done prior to the
passage of this act, or as modifying or affecting any resolution or
ordinance of the said city now in force.

SEO. 3. This act shall take effect and be in force from and after its
passage.

Approved March 25, 1891.

CHAPTER 48.
[S. P. No. 702.]

AN ACT TO AMEND "AN ACT TO REDUCE THE ACT INCORPORATING
THE CITY OF ROCHESTER, IN THE COUNTY OF OLMSTED AND
STATE OF MINNESOTA, AND THE SEVERAL ACTS AMENDATORY
THEREOF, AND THE ACT TO ORGANIZE A BOARD OF EDUCATION
FOR THE CITY OF ROCHESTER, AND THE SEVERAL ACTS AMEND-
ATORY THEREOF, TO ONE ACT, AND TO AMEND THE SAME,"
APPROVED MARCH NINTH (9TH), ONE THOUSAND EIGHT HCNDBETfr
AND SIXTY-SEVEN (1887), AND ALL ACTS BY THE LEGISLATURE
AMENDING THE SAME SUBSEQUENTLY PASSED, AND TO REDUCE
THE SAME INTO ONE ACT, AND TO AMEND THE SAME.

Jie It enacted by the Legislature of Ike Stale of Minnesota:

SECTION 1. That the act entitled "An act to reduce the act incor-
porating the city of Rochester, in Olmsted county, Minnesota, and the
several acts amendatory thereof, and the act to organize a ooard of
education for the city of Rochester, and the several acts amendatory
thereof, to one act, and to amend the same," approved March ninth
(9th), one thousand eight hundred and sixty-seven (1867), and the
several acts amendatory thereof, be and the same are hereby reduced
to one aet and amended to read as follows:


