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herein prescribed, it shall not be considered reason for ar-
resting, suspending or absolving said corporation, but such
election or organization may be had on any subseqnent day
by order of the village council; and if any of the duties cn-
joined by this act or the ordinances or by-laws of the
village to be done by any officer at any specified time, and
the same are not so done or performed, the village council
may appoint another time at which the said acts may be done
and performed.

Sec. 20. No law of this state contravening the provisions
of this act shall be considered #s repealing, amecnding or
modifying the same unless such purpose be expressly set
forth in such law.

Src. 21. This act is a public act, and need not be pleaded
or proven in any court in this state.

émc. 92. This act shall take effect and be in foree from
and after its passage.

Approved February 29, 1872.
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Be it enacted by the Logislaturs of the State of Minncsotar

CHAPTER 1.

Secrion 1. All the district of country in the county of
Wabashaw and state of Minnesota, contained within the
limits and boundaries hercinafter described, shall be a city
by the name of Lake City, and the people now inhabiting,
and those who shall hereafter inhabit within the district of
conntry herein described, shall be a municipal corporation
by the name of the city of Lake City; by that name shall
sue and be sued, complain and defend in any court, make
and use a common seal and alter it at pleasure, and take,
. hold and purchase, lease and convey such real and personal
or mixed estate as the purpose of the corporation may re.
quire within or without the limits aforesaid; and ghall be
capable of contracting and being contracted with, and shall
have the general powers possessed by municipal corpora.
tions at common law, and in addition thereto, shall possess
the powers hercinafter specially granted, and the authorities
thereof shall have perpetnal suceession.

Seo. 2. The district of country aforesaid constituting the
city of Lake City, und the limits and boundaries thereof,
shall be as follows, to-wit: Beginning at the northwest
corner of the northeast quarter of section number six in
township number onc hundred and ecleven north of range
number twelve west, running thence south one and oneg-half
miles to the center of section number seven in said township,
thénce cast along the quarter section line and the continu-
ance thereof to the center of Lake Pepin, thence up the mid-
dle of said lake to a point due cast of the termination of the
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‘line between townships numbers one hundred and ‘cleven

and one hundred and twelve, thence to and along said line
west to the place of beginning. .

Sro. 3. 'fhe said city shall be divided into two wards,
called the first and second wards limited and bounded as fol-
lows: All that part of snid territorial limits lying and being
westward of a }ine beginning in the southern boundary of
gaid territorial limits at a point twenty-seven and one-half
[rods] wast of the center of section number eight in township
number one hundred and eleven north of range twelve west,
thence along the middle of the public road mnorth to a point
where a line running through the center of Pearl street in
the platted town of said Lake City, continned southwestward
will intersect the same, thenee northwestwardly by said line
running thronglh the middle of Pearl street and the continna-
tion thereof to Greenwood Avenne, thence through the alley
between blocks E. and T. in said town of Lake City, thenee
northerly to the northern boundary of said territorial limits,
shall constitute the first ward. All that part of said territo-
rial limits lying and being euastward of said described lines
shall constitute the second ward.

CHAPTER I
Llective Officers and Elections.

Seerion. 1. There shall be an annual election for clective
officers liereinafter provided, held on the first Tuesday of
April of each year, at such place in each ward us the com-
mon council shall designate; and the polls shall be kept
open from nine o'clock in the forenoon until five in the
afternoon; and ten days previous notice shall be given by
the common couneil, ¢f the time and place of holding such
clection, and of the ofticers to be clected.

Sro. 2. The elective officers in said city shall be a mayor,
treasurer, and recorder, all of which said officers shall be
residents within and qualified voters of said eity.

Each ward shall clect annually one alderman, one justice
of the peace and one constable, who shall Liold their ofices
for two years, and who shall be residents in and qualified
voters of the ward for which they may be clected; except
that at the first clection hereunder, there shall be elected
in addition to the one aldernan already prescribed, one
other alderman, who shall liold his office fur one year, and
until his successor is elected and qualified.

The city treasurer and city recorder shall hold their
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respective offices for two years and until their successors are
elected and qualified, unless otherwise provided herein.

Seo. 8. Every person appointed to any office by the com-
mon council, or clected to any office by the people, may be
removed from such office by a vote of four-fitths of all the
aldermen authorized to be clected. But no officer elected
by the people shall be removed except for canse, nor unless
first furnished a written statement of the charges against
him, nor until such person shall have had a reasonab?e op-
portunity to be hearc{ in his detense.

The common council shall have power to fix a time and
place for the trial of such officer, of which not less than ten
days notice shall be given, and to compel the attendance of
witnesses and the production of papers, and to hear and de-
termine tho case; and it such oflicer shall neglect to appear
and answer to sucl charge, the common council may declare
the office vacant.

Sec. 4. Whenever a vacancy shall occur in the oftice of
mayor or alderman by death, removal, resignation, or oth-
erwise, the commeon council shall have power, and it shall
be their duty to declure the office vacant by resolution en-
tered upon their minntes. Such vacancy shall be filled by a
new clection, which shall be ordered by the common coun-
cil within ten days after said vacancy is declared, and held
vithin twenty days after such declaration, and reasoneble
notice of such election shall be given. Any . vacancy hap-
pening in any other office shall be filled by the common
council nunless otherwise provided for.

The person clected or appointed to fill a vacaney shall
hold his office and discharge the duties thereof for the un-
oxpired term, and with the same rights and subject to the
sameliabilities as the person whose office he may [be] elected
or appeinted to fill -

Sec. 5. All elections by the people shall be by ballots,
and each ballot shall contain the names of the persons voted
for with proper designation of the offico written or printed
thercon, and a plurality of votes shall constitute an election.
When two or more candidates for an clective office shall
receive an equal number of votes for the same office, the
election shall be determined by the casting of lots in the
presence of the common council at such time and in such
manmner as they shall direct.

Sec. 6. All persons entitled to vote for state or county
officers and who reside in the ward where they offer to vote,
shall be entitled to vote for any officer to be elected under
this law, and to hold any office hereby created, provided
their name shall have been inserted in the list ot qualified
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clectors of the ward in which they reside, as in the case of
the election of state and county officers; and the different
wards established by law shall constitnte election districts
for state and county as well as city elections; and the mode
ot conducting all state and county eloctions in said city shall
be in the wanner herein provided in reference to city elee-
tiong, except that the returns thereof shall be made by the
judges of clection to the county auditor of Wabashaw, with-
in the time and manner preseribed by Jaw.

Setc. 7. Any officer removing from the city or ward for
which he was elected, or any officer who shali neglect or re-
fuse, for ten days atter notice of his election or appoint-
ment, to enter upon the duties ot his office, shall be deerned
to have vacated his offico, and the ermmon council shall
proceed to fill vacancy as herein prescribed.

Sro. 8. The elections in said city shall be heid and con-
ducted by the alderman in each ward and one qualified voter
and resident of each ward to be designated by the comnmon
council, who shall be the judges of e'ection in their respec-
tive wards in all elections of state, county or city officers,
and shall take the usual oaths or aflirmations as prescribed
by the general laws of the state to Dbe taken by jndges of
clections, and shall have power to appoint clerks of such elec-
tton, and to administer the necessary oaths. Sald election
shall be held and conducted in the manner and under the
same penalties as provided for state and county elcetion,
and vacancies among the judges thereof filled as required by
the laws of this state regarding eclections; provided, that
no alderman shall be {a judge of an election at which he is]
a candidate for office. In such cuse the office of judge of -
election shall be considered vacant, and filled as provided
[by] law.

Sue. 9. When a city clection shall be closed and the
number of votes tor each person voted for shall have been
counted and ascertained, the said judges shall make returns
thercof, stating therein the number of votes for each person
for each and every oftice, and shall deliver or cause to he
delivered such returns to the city recorder within three days
after any elcction, and the common couneil shall meet and
canvass said returns and declare the result, 2s it appears
from the same, within three days thereatter.

The city recorder shall forthwith notify the officer or
officers elected of their elec ion by written notices served up-
on such officers, in person, or left at their last usual place
of abode, with some person of snitable age and discretion.

Skc. 10.  Special elections to fill vacancies, or for any
other purpose, shall be held and conducted in the same man-
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ner, and the returns thereof made in the same form and
manner as in gencral and annual elections, and within such
tinie a8 may he preseribed by reselution,

Ske. 11, The term of every ofticer elected under this
law shall commence on the second Tuesday of April, of the
year of [in] which he was elected, and shall, unless otherwise
provided, continue for one year, and until his suceessor is
elected and qualified.

Sre. 12, 8hould therebe a fhilure by the people to elect
any ofiicer herein required to be elected on the day desig-
nated, the cormmon ¢ouncil may order a new election to be
beld, ten days notice of the time and place of holding the
election being first given.

OHAPTER IIL -
City officers—their powers and duties.

Section 1. Lvery person elected or appointed to any
office under this act, shall, before he enters upon the duties
of his office, take and subscribe an oath of office, and file

the same, duly certified by the officer taking the same, with

the recorder of the city; and the treasurer, street commis-
sioner, assessor, and such other officers as the common
council may direct, shall severally before they enter upon
the duties of their respective offices, execute to the city of
Lake City a bond, with, at least, two sureties, who shall
make affidavit that they are each worth the penalty specified
in said bonds aver and ahove all debts, exemptions or liabil-
itics, and said bonds shall contain such penal sum, and such
condition as the cormumon council may deem proper; and
they may from time to time require new or additional bonds,
and remove from office any oflicer refusing or neglecting to
give the same.

Sec. 2. The mayor shall ho ex-gfiicio president of the
common council but shall not vote on any question unless
in easc of a tic, when he may give the casting vote. e
shall take care that the laws of the state and the ordinances
of the city are duly observed and enforced, and that alt
other exccutive ofticers of the city discharge their respective
duties. He shall from time to time give the common coun-
¢il such information and recommend such measures as he
may deem advantageous to thecity. The mayor shall be
the chief execuntive officer and head of the police of the city,
and shall appoint all police officers and marshals, snbject
to the approval of the common ecouncil; and in case of a
riot or other disturbances, he may appoint as many special
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or temporary constables as he may deem necessary; and
which temporary constables shall act until discharged by
the mayor.

Sec. 8. In case the mayor shall be guilty of any wilful
oppression, or corrupt partiality in the (ﬁschurge of the dn-
tics of his office, he shall be liable to indictinent, and on
conviction, shall pay a fine of not more than five hundred
dollars, and the court shall have power (upon the recom-
mendation of the jury in the canse,) to add to the judgment
for the fine, that he be removed from office.

Sro. 4. In case the mayor shall be absent from any
meeting ot the commeon council, they shall proceed to clect,
of their own nunber, a temporary presiding ofticer, who,
for the time being, shall discharge all the duties of the
mayor. In case of the absence of the mayor from the city,
or his inability from any reason, to discharge the duties of
his office, the counecil shall welect by ballot, trom their own
number, an oflicer who shall be styled aecting mayor, and all
actions performed by lim shall have the samne force and
validity ag if performed by the mayor.

Skc. 5. The mayor and alderman shall net be entitled to
pay nor in any manner be paid for services rendered or
duties performed as sueh mayor and alderman. '

Sro. 6. The treasurer shall receive all moneys belonging
to the city, keep an accarate and detailed account thereot,
in such manner as the city council shall, from tine to time,
direct. The treasurer shall exhibit to the city council, at
least fifteen days betore the annual election, or sooner if re-
quired by them, a full and detailed account of all the receipts
and expenditures, after the date of the last annual report,
and also the state of the treasury, which account shall be
filed with the recorder. Such treasurer shall be entitled to
the same fees, as like officers in towns reeceive for similar
services under the laws of this state.

8ro. 7. The recorder shall keep the corporate seal, and
all the papers and records of the city, and keep a record of
the proceedings of the city council. ITe shall draw and
conntergign all orders on the treasurcr, in ]Jursuance of any
order or resolution of the city council, and keep a tull and
aceurate account thereof, in books provided for that purpose,
and make a fair and full record of all the by-laws, rules or
ordinances made or passed by said city council. The record-
er shall have power te administer oaths or aftirmations, and
copies of all papers filed in his office, and transcripts from
the records of the city council, certified to by him under
the corporate seal, shall be evidence in all courts, in like
manner as if the original were produced. He shall report



OF MINNESOTA FOR 1872. 183

annually on or about the first day of May, to the council, an
estiniate of the expenses of the city for the current year, and
the revenue necessary to be raised therefor, and the fiscal
year of the city shall commence on the first day of May. Ie
shall make or cause to be made, estimates of the expenses of
any work to be done by the city, and countersign all con-
tracts made in behalf of the city, and all certificates of work,
by any officer of the city or any committee of the city
council. e shall negotiate, between the first of May and
the collection of taxes for the same year, such temporary
loans for the city as the city council shall direct, anticipating
the revenue for the current year, and such loans shall be
subject to the approval of the dty council. Iie shall exam-
ine the reports, books, papers, vouchers and accounts of the
treasurer, and from time to time shall perform such other
duties as the council shall direct. All claims against the
city, before they are allowed by the eity council, shall be
andited and adjudged by the mnayor. The recorder shall
keep a record of all his uets and doings, which record shall
be at all times open to the inspection of all parties interested.
He shall not bo directly or indirectly interested in any con-
tract or job to which the eity is a party, or in any loan nego-
tiated by the city. The city recorder shall receive a compen-
sation to be paid by the common council; provided that the

Duties of
recorder.

compengation paid to him in any one year shall not exceed ”

one hundred dollars.

Sgo. 8. The common council shall have power to appoint
an attorney for the city, who shall perform all professional
services incident to his office, and when required shall fur-
nish opinions wpon any subject submitted to him Dby the
common council. The city attorney shall hold his office for
two years. And for such services he shall receive o compen-
sation to be fixed by the common eouncil.

Sko. 9. The marshal shall execute such orders ag are
niade and preseribed by the city council, for the collection
of tolls, license money and fines, for the preservation of the
public peace, for the good order, cleanliness and government
of the city, and for all other purposes. He shall possess the
powers of a constable at common law, and under the statutes
of the state, and receive like fees, and in addition thereto
such other compensation as may be fixed by the common
eouncil.

. Sec. 10. The cemmon council shall at their first meeting
after the annual election, or at an adjournment thereof, elect
a city assessor, who shall hiold his office for two years, and
until his suwccessor is elected and qualified. He shall be a
resident freeholder and elector of said city, and shall have
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and possess all the authorized [authority], rights and pow-
era of asscssors under the general laws of this state, and for
his services shall be entitled to the same fees as like officers
receive for similar services, nnder the Iaws of this state.

Sec. 11.  The eommon council shall at their first meeting
after their annual election, or an adjonrnment thercof,
elect a street commissioner for said city, who shall Liold his
office for one year, and uutil his suceessor is eleeted and gual-
ified. Tt shall be the duty of the street commissioner to ren-
der his personal services and perform labor in repairing the
streets of said city, and to superintend all local improvements
throughout the said city, under the direction of the commeon
council and commmittee on streets in relation thereto, and per-
form such other duties as way be preseribed by ordinances
or ordered by resolution of the common council. Said street
commissioner shall receive n compensation, to be fixed by
the common council, and shall keep accurate accounts of all
expenditures incurred in the discharge of his dutics, and
render monthly accounts thereot to the common council, or
oftencr it rce’uired.

Src. 12, The justices of the })cacc and constables of said
city shall have and pessess all the authoriized [aunthorities],
rights and powers ot justices of the peace and constables,
under the general 1aws of this stute; and in addition thereto,
the justices of the peace for said city, shall have sole and
exclusive jurisdiction of all suits, prosecutions and pro-
ceedings for the recovery of any fine, forfeiture or penalty,
under any by-law, ordinance or regulation of said city.

All prosecutions for assaults, batteries and affrays, not
indictable, and for a breach or a violation of any by-law,
ordinance or regulation of said city, shall be commenced in
the name of the city of Lake City, and the same proceedings
shall be had as are required by law in criminal cases tried
before justices of the peace. And all fines imposed or col-
lected i such cases, and in all cases tried betore a justice of
the peace of said city for any violation of law committed
within said city shall accrue to the benefit of said ¢ity. The
said justices of the peace and constables shall be entitled to
the same fees as like officers reccive for similar services,
under the laws of this state.

Sec. 13. The justices of the peace shall quarterly report
to the conmimon council a list of all proceedings instituted be-
fore them, in behalf of the city and the disposition thereof;
and shall at the same time, account and pay over to the city
treasnrer all fines, penalties and costs collected, which may
by law acerne to the city, and they shall be entitled to re-
ceive from the county of Wabashaw such fees in criminal
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cases, prosccuted in the name of the state of Minnesota, ns
arc allowed by law to other justices of the county tor similar
services. In all cuses commenced in the name ot said city
when the complaint shall be deemed by the justice before
wh m the same was ftried to be wilful and wmalicious, the
costs shall not be paid by said e¢ity but by the complaining
witness and such witness may be comnmitted to jail until the
same is paid or until otherwise released according to law.

Sec. 14, Any person having been an officer in said city,
shall, within ten days atter notification and request. deliver
to his successor in office, all property, papers, books and ef-
fects of every desecription, in his possession, belonging to
said city, or pertaiuing to the office he may have held.  If
lie fail so to do, after such notification and request, he shall
forfeit and pay to the use of the city, onc hundred dollars,
besides all damages caused by his neglect or refusal so to
deliver; and such snccessor may recover the possession of
sich books, papers and effects in the manner prescribed by
the laws of this state, in cases of unlawtul detention of
property.

Sec. 15. Tho mayor, sheriff of Wabashaw county,
cach and every aldermnan, justices of the peace, marshal,
recorder and constables, shall be officers of the peace, and
[may commmand the peace, and] suppress in a summary man-
ner, all rioting and disorderly behavior within the limits of
the city; and for said purpose may command the assistance
of all by-standers, and it any person so commanded shall
refuse to aid in maintaining tho peace, every person shall
pay & fine of twenty-five dollars.

Swc. 16, The commonh council at their first meeting in
each year, or so soon thereafter as may be, shall designate
one ncwspaper printed in said city, in.which shall be pub-
lished all ordinances, and other proceeding, and matters re-
quired by this aet, or by-laws or ordinances of the common
council, to be published in & public newspaper ; provided,
that the common council may order the publication of or-
dinances, advertisements. proceedings, or such resolutions
na may be of genecral importance, in such newspapscrs as
they may direct.

Ske. 17. The city printer or printers, immediately after
the publication of any notice, ordinance or resolution, which,
by this act is reqnired to be published, shall file with the
recorder of the city a copy of such publication, with his
or their affidavit or the affidavit of his or their foreman,’
of the length of time the same has been published, and
_such atlidavit shall be conclusive evidenee of the publica-
tion of such notice, ordinance or resolution, and no ae-
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count for the publication of such notice, ordinance or reso-
lution shall be allowed or adjusted without the certificate of
the ecity recorder that such proof of publication has been
made and filed. ,

Sec. 18. No alderman shall be a party to or interested in
any job or contract with the city, and any contract in which
any alderman may be so interested, shall be null and void ;
and in ease any wmoney shall have been paid on any such con.
tract, the common council may sue for and recover the
amount so paid from the parties to such contract and the
alderman interested in the same.

Seo. 19. The common council shall have power at any
time to require other and further duties to be performed by
any officer -whose duties are herein prescribed, not incounsist-
ent with this act, and to appoint such other officers as may
be necessary to carry into effect the provisions of this acf,
and to prescribe their duties unless herein otherwise pro-
vided for; but no officer elected or appointed by the com-
mon council, or appointed by the mayor, as hereinbefore
provided, shall be appointed for a longer term than one
year, and until his successor is elected or appointed, and du-
ly qualificd, except as provided in this act. The eommon
council shall also have the power, unless hercin otherwise
provided, to fix the compensation of all officers elecred or
appointed under this act; such compensation shall be fixed
by resclution, at the time the office is created or at the com-
mencement of the year, and shall not be inereased or di-
minished doring such year. .

Sec. 20.  All surveys, profiles, plans or estimates made
for the city, shall be the property’of the city and shall be
carefnlly preserved in the office of the recorder, open to the
inspection of the parties interested.

OIAPTER IV,
The Comvunon Council—its general Powers and Duities.

Secrrow 1. The mayor, aldermen and recorder shall
constitute the common council, and the style of all ordin-
ances shall be: ““ The common council of the city of Lake
City do ordain.” The common council shall meet at such
time and place as they shall direet, and o majority shall
constitute a quorum. The common council shall determine
the rules ot its proccedings and be the judges of the election
and qualification of their own members, and have the power
to compel the attendance of absent members. The common
council shall hold stated meetings and the mayor may
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call special meetings by notice in writing to each of the
members to be delivered personally or left at their usual
places of abode.

Sre. 2. The common council shall have the manage-
ment and control of the city finances and all the property of
the city, and shall [ikewise, in addition to the power herein
vested in them, have full power and aonthority to make, cn-
act, ordain, establish, publish, enforce, alter, modify, amend
and repeal all such ordinances, rules and by-laws for the
government and good order of tho city, for the suppression
of vice and intemperance, and for the prevention of crime,
as they shall deem expedient; they shall bave power to
estabhish and maintain a city prison and wateh houses, for
the imprisonment, custody and safe keeping of all persons
arrested for or charged with any offence wﬁatever, in any
way cognizable before the justice of the peace of said city;
to make all rules and regulations for the government and man-
agement of such prison and watch houses, to appoint keep-
ers and otlier officers for the same, and prescribe their du-
ties and fix their compensation; the keepers of said prison
and watch houses shall have and possess all the powers and
authority ot jailors of [at] the common law or by the laws of
the state. The common council shall have full power and
authority to declare and impose penalties and punishments,
and to enforce the same against any person or persons who
may violate any of the provisions of any ordinance, rule or
by-law passed and ordained by them; and all such ordin-
ances, roles, and by-laws are hereby declared to be and
have the force of law; provided, that they be not repug-
nant to the constitution and laws of the United States or of
this state; and for these purposes shall have authority by
ordinances, resolutious, or by-laws—

First.—To license and regulate the exhibitions of com-
mon showmen and shows of all kinds, and the exhibition of
caravans, circuses, concerts, or theatrical performances; and
also to license and regulate all auctioneers, billiard tables,

igeon hole tables, nine or ten pin alleys, bowling saloons,
Eutcher shops and buteher’s stalls, and venders ot butcher
meats, pawnbrokers, insurance oftices and insurance agencies,
taverns, lager beer saloons, victualing houses, and all per-
gons vending, dealing in or disposing of spirituous, vinous,
malt or fermented liquors. [rovided, that this act shall
not be s0 construed as to prevent pork-packers from dispos-
ing of oflfal or trimmings of hogs, nor shall any person sell-
ing or who may dispose of any animals raised or fatted by
by him, or who may sell fresh ieats by the carcass or quan-
tities not less than by the quarter, be decined or held to be
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4 vender of frosh or butchers’ meats under the provisions.
of this act; and also to license and regulate the sclling or
contracting for the sale of any goods, wares or mérchandise
by samples, when such goods, wares or merchandise are
thereafter to be sent or delivered to the purehaser. And
provided further, that the license for so dealing in spiritu-
ousg, vinous, fermented, mixed, or intoxicating liquors, ex-
cept lager beer shall be at least one hundred dollars a year,
and as mueh higher as the council shall direet, and that the
license for so dealing in lager beer shall be at least thirty
dollars, and as much higher as the common council shall di-
rect, and that no license shall be granted for a less term
than one year; and provided further, that no license shall
be issued until the money is first paid.  And provided fur-
ther, that not less than five dollars, nor more than five liun-
dred dollars shall be required to be paid for any license un-
der this act, and the fee for issning the same shall not
exceed one dollar; and said common cowncil may at any
time revoke any license granted under this act for maleon-
duct in the coursc of trade, and may regulate or restrain
the sale of fresh or butchers’ meat within the corporate lim-
its of said city, and punish or restrain the forestalling of
poultry, game, eges or fruit within said city.

Becond.—To restrain and prohibit all description of gam-
ing and fraudulent devices and practices, and all playing of
cards, dice or other games of chance, for the purpose of
gaming in said city, and to restrain any persen from vend-
ing, [giving] or dealing in spirtuous, fermented or vinous
iquors unless duly Jicensed by the city council.

Third.—To prevent any riots, noise, disturbances, disor-
derly assemblages in said city,and to provide for the arrest
and punishment of any person or persons who shall be guilty
of the same; to snppress disorderly houses, or groceries,
and houses of ill-fame, and to provide for the arrest and pun-
ishment of the keepers thereof, and to anthorize the destruc-
tion of all instrnments used for the purpose of gaming.

Fourth.—To compel the owner or ocenpant of any gro-
cery, cellar, tallow chandler’s shop, soap factory, tannery,
etable, barn, privy, sewer or other unwholesome, nau-
teous house or place, to cleanse, remove, purity or abate the
same from time to time as often as it may be deemed nec-
essary for the health, comfort and convenience of the inhab-
1tants of said eity.

Fifth.—To direct the loeation ard management of slangh-
ter houses and markets, breweries, distillerics and pawn-
brokers, and to establish rates for and license venders of
gunpowder, and regulate the storage, keeping and convey-
ing of gunpowder, or other combustible materials.
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Sixth.—To provent the incumbering of streets, sidewalks,
lanes, alleys, public grounds, or wharves, with carriages,
carts, wagons, sleighs, boxes, lumber, firewood, posts, awn-
ings or any other materials or substances whatever.

Seventh.—To povent and punish horse racing, immoder-
ate riding or driving in the streets; to comﬁ)el gvery person
to hitch or fasten their horses or other animals attached to ve-
hicles or otherwise while standingin the streets, and to reg-
ulate places of bathing and swimmning in the waters within
the limits of said city.

Eighth.—To restrain the running at large of cattle, swine,
sheep, poultry and geese, and to authorize the distraining,
and sale of the same, and to impose penalties on the own-
ers of such aninals for violation of the ordinances. FPro-
vided, that when a sale of sueh animals shall be made, the
Eroceeds thereof, nfter deducting the expenses ot distraining,
tceping, advertising and selling [such animals], shall be
deposited in the office of the treasurer of said city, for the
use and benefit of the owners thereof, if called for by such
owner within one year from the day of such sale.

Ninth—To prevent the running at large of dogs, and may
impose a tax ou the same, and tu authorize the destruction
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to the ordinance.

Tenth —To l)re\'cnt any person from bringing, depositing,
or having within the city, any putrid carcass, or other un-
wholesome substance, and to require the removal of the same
by any person who shall have wpon his premises any such
gubstance; or putrid or unsound beet, pork, fish, hides or
skins of [any] {;ind ; and on defanlt to authorize the removal
thercof by somne competent officer, at the expense of such
Person or persons.

Eleventh—To make and cstablish public ponds, pumps,
wells, eisterns, hydrants and reservoirs, and to provide for
and conduct water into and through the ¢ity, and into and
throngh its streets, avennes, alleys and public grounds, and
to provide for and control the erection of waterworks tor the
supply of water to its inhabitants; to regulate, and at a rea-
sonable rate license hacks, earts, omnibuses, trucks, wagons
and other vehicles engaged in hauling or carrying for hire,
and the charges of the drivers of such vehicles; to regulate,
and at a reasonable rate to license second-hand stores and
junk shops, and to ercct lamps, and to provide for lighting
the city, strects, public grounds, and public buildings, and
to craate, alter and extend lamp distrieta.

Twelfth—To establish and regulate boards of health,
provide hospitals, and hospital grounds, the registration of
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births and deaths, and the returns of the bills of mortality,
and to regulate and prevent the burial of the dead within the
city limits.

Thirteenth—To regulate the assizo and weight of bread,
and to provide for the scizure and forfoitare of” bread baked
contrary thereto.

Fourteenth~-To prevent all persons riding or driving any
ox, mule, cattle or other animal on the sidewalks or other
public grounds or property in said city, or in any way doing
any damage to such sidewalks, grounds or property.

%‘iﬁeenal—’l‘o pervent the shooting of firearms, or erack-
ers, and to prevent the exhibition of any fireworks in any
situation which may be considered by the council dangerons
to the city, or any property therein, or annoying to any cit-
izen thereof.

Sixteenth—To prevent open or notorious drunkenness and
obscenity in the streets or public places of said city, and to
provide for the arrest and punishinent of all persons who
shall be guilty of the same.

Seventeenth—To restrain and regulate porters; and also
runners, agents and solicitors for boats, vesscls, stages, cars,
public houses, or other establishments.

Eighteenth—To establish public markets, and other pub-
lic buildings and make rules and regulations for the govern-
ment of the same, to appoint suitable officers for oversceing
and regulating such markets, and to restrain all persons from
interrupting or interforing with the due observance of such
rules and regulations.

Nineteenth—To provide for the receipt, storage, trans-
portation, safe keeping, and dealing and traffic in gunpow-
der, gun-cotton, petrolenm, kerosene, or other dangerous,
explosive or inflammable oils or substances within said city,
or within one mile of the corporate. limits thereof] and to
provide fur the smmmary condemnation or destruction of any
of said articles as may be kept, stored, dealtin, transported
through or received in said eity, contrary to such ordinances
as said city may enact for the safety of life and property
therein.

Twentieth—To l'e%]ulate the place and manner of weigh-
ing hay and selling the same, and the measuring and selling
of firewood, coal and lime, and to appoint suitable persons
to superintend and conduct the same.

Twenty-first—To compel the owner or oceupants of build-
ings or grounds to remove snow, dirt, or robbish from the
sidewalks, streets or alleys, oppesite thereto, and to compel
such owner or occupant to remove from the lot owned or
occuped by him, all such substance[s] as the board of health
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shall direct; and in his defauit to authorize the removal or
destruction thercof, by some officer of the city, at the ex-
pense ot such owner or ocenpant.

Twenty-second—To regulate, control or prevent the land-
ing of persons from boats, or vessels whereon are conta-
gious or infectious diseases or disorders, and to make such
disposition of' such persons as to preserve the health of said
city; and also to regalate, contm} and prevent the Innding
and conveyance of paupers or persons in a destitute condi-
tion, into said ¢ity and not having a legal settlement or res-
idence therein, by any hoat or vessel or other means of
conveyance, and to require that such persons shall be taken
back to the place from whenee they may have been brought
by the person or persons bringing or leaving them in said
city.

Twenty-third. —To regulate timo, manner and place of
holding public auction or vendues.

Twenty-fourth.-—To provide for watchmen, and to pre-
seribe their number and duties, and regulate the sane,
and to create and establish the police of said city, and to
prescribe the number of police officers and their doties and
to regulate the same. -

Twenty-fifth.—To provide Liy ordinance for a standard of
weights and measures, for the appointinent of a city sealer,
and to require all weights and measures to be sealed by the
city sealer, and to provide punishment for the nse of false
weights and measures,

Twenty sixth.—To regulate the inspection of flour, pork,
beef, fish, salt, whisky and other liquors and provisions.

Twenty-seventh.—To regulate the measurement and
inspection of lumber, shingles. timber and building materials.

Twenty-cighth.—To appoint inspectors, weighers and
guagers; to regulate their duties and prescribe their com-
pensation.

Twenty-ninth.—To direct and regulate the planting and
preserving of ornamental trces in the streets and publie
grounds,

Thirtieth.—To remove and abate any nuisance, obstruc-
tion or encroachment upon the streets, alleys, public
grounds and highways of tIhe city.

Thirty-first. —To remove and abate any nunisance Injurious
to the public health or gafety, and to remove, or require to
be removed any building which by reason of dilapidation,
defects in structure or other causes, may have or shall
become inminently dangerous to life and property; and to
provide for the punishment of all persons who shall cause or
maintain such nuisances, and to charge or assess the expense
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of removing or abating the same upon the lot or lots upon
Special powers Which such nuisance or dangerons building may be main-
of coancil. tained.

Thirty-second.—To do all acts and mako all regulations
which may be necessary or expedient for the preservation of
Liealth or the suppression of disease, and tnake regulations,
and to prevent the introduction of contagious disea-es into
the city; and to wake qnarantine laws, and enforce the same
within the city limits,

Thirt_}’-thir(?.—'l‘o restrain and punish vagrants, mendi-
cants, street beggars and prostitutes.

Thirty-fourth.—I["ines, penalties and punishments imposed
by the common council for the breach of any ordinanee, by-
law or regulation of said city, may extend to a fine not
exceedmo- one hundred dollars and imprisomnent in the city
prison and county jail not exceeding thirty days, or both,
and to be fed on bread and water at the discretion of the mty
justice; and offenders against the same may be required to
give security for their good behavior, and to keep the peace
not exceeding six months, and in a sum not exceeding five
hundred dollars.

Thirty-fifth.—-The commeon council of said city may pro-
vide by ordinance that any one convicted of an offence before
the city justice subjecting such offender to imprisonment
under the charter and ordinances of said city, may be kept
at hard labor in any workhouse established Ly said {¢ity] for
that purpose, or in case of a male offender, may be kept at’
hard labor during his term of imprisonment in such work-
house or npon the public streets and improvements of said
iix, or both; and w:ay also provide by ordinance that any
one convieted of an offence before the city justice as afore-
said, and committed upon non-payment of a fine imposed,
may be kept at hard labor either in such workhonse or upon
the public streets and improvements, or both, uuntil such

. person shall work ont the amount of such fine at such rate
of compensation as said common conncil may prescribe, for
a time not cxceeding the term of such commitment; and
the common council shall have full power to establish b

ordinance 21l needful regulationg for the security of suen
prisouers thus employed, and to prevent escape and ensure
proper discipline, and shall have power to establish a suit-
able workhouse in said city tor the purpose atoresaid, and
under such regulations as the said common council may pro-
vide, provided, that the common council aforesaid shall be
and is hereby authorized to use the jail of Wabasha county
as_the workhouse of the city of Lake City, provided for in
this act, the prisoners of the city to be as at present in the
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custody of the sheriff of Wabashaw county, except when
employed upon the public streets and improvements of said
city.

Thirty-sisth.—To preseribe the limits within which
wooden buildings, or buildings of other materials that shall
not be deemed fire proof, shall not be erected, placed or
repaired ; and to dircet that all and any buildings within the
limits prescribed, shall be made and constructed of fire proof
materials, and to prohibit the repairing and rebuilding of
wooden buildings within such limits, where the same shall
have bheen damaged to the cxtent of iifty per cent., of the
value thereof, and to prescribe the manner of ascertaining
guch value and damages.

Thirty-seventh.—To prevent the dangerous construetion,
placing and condition of chimneys, fire-places, hearths,
stoves, Stove pipes, ovens, boilers, and appurtenances used
in and about any bailding, and to cause the samoe to be
removed or placed in a safe and secure condition, when
considered dangerons, and to prevent the deposit ot ashes in
unsafe places, and to regulate and prevent the carrying on
of manutactories dangerous in causing or promoting fires
within the city limits.

Thirty-eighth.—The common council shall have power to

urchase fire engines and other fire apparatus, and to author-
1zo the formation of fire engine, hook and ladder and hose
companies, and to provide for the due support and regula-
tion of the same; and to disband such comnpanies, and take
charge of their apparatus.  Each company shall have not to
exceed seventy-five inembers, and slmrl be formed by volun-
tary enlistment, and cach member of such company shall be
exempt from poll tax, from serving on juries and from mili-
tary duty, during the continuance of such membership.
And such members after five years’ service in such compa-
nies, shall be thereafter free from poll taxes, service on
juries and military duty, except in cases of insurrection or
invasion.

Sec. 8. All laws, ordinances, regulations and by-laws
shall be passed by an affirmative vote of a majority of the
city council, and be signed by the mayor, and shall be pub-
lished in the official paper of the city, for ten days before the
same shall be in force; and within twenty days therecafter,
they shall be recorded by the recorder, in books to be pro-
vided for that purpose; but before any such [of the said]
laws, regulations or by-laws shall be recorded, the publication
thereof, as aforesaid respectively, shall be proved by the
affidavit of the forcman or publisher of such newspaper, and
the said aflidavit or certificate shall be recorded therewith,

13

Bpecie]l powera
of coancil.

Ordinsnces,
how paraed



Powers of
¢ouncll not to
restrict actlons
4a court.

Acconnis ef
officera 10 be
examined by
counell.

194 SPECIAL LAWS

and at all times shall be decmed and taken as enflicient evi-
dence of the titne, manner and place of such publication and
osting.  No appropriation shall be made without a major
ity of the city council voting in fuvor of it; and the vote shall
bo taken by ayes and noes, and entered among the proceed.
ings of the council.

Sec. 4. The powers confirmed [conferred] upon the city
council to provide for tho abatement or removal of nuisances,
shall not bar or hinder suits, prosceations or proceedings in
the courts according to law. ITouses or buildings of any
kind wherein more then twenty ponnds of gunpowder or
more than five barrels of thirty-six gallons each (or such
greater or less quaniity as said common cour: . may direct
by ordinance,) of petrolenm, kerosene, naptha or inflamma-
ble or explosive oils or substances are depesited, stored or
kept at any time, gnnbling houses, honses of jll fame, disor-
derly taverns, or beer shops, or places where spirituous,
vinous, fermented, mixed or intoxicating Liquors ave sold,
giving [given] away, or dealt in without a license required
theretor, nnd all places in which, nnder license, spirituous,
vinous, fermented, mixed or intoxicating liquors are or shall
be sold or dealt in, to be drank upon the premises, and all
places where card playing, or games of chanee of any sort
arc permitted or allowed in or upon the premises or amny
premises adjacent, under the control, direction or nanage-
wient of such license[d] dealer, not, however, embracing eard

laying for amusement only, in private apartments, in hotels,
tept for the accommodation of the traveling publie, within
the limits of said eity, are hereby declared and shall be
deemed public or common nuisances.

Seo. 5. The city council shall examine and adjnst the
accounts of the treasurer, marshal, recorder, and all other
ofticers and agents of the city, at such times as they may
deem proper, and at the eud of each year, und lLefore the
term for wlhich said o'fcers were clected or appointed las
expired.  And the council shall require each and every such
officer and agent to exhibit his books, accounts and vouchers
for such examination and settlement, and if any such public
oficer or agent shall refuse to comply with the order of said
council, in the discharge of their duties in pursuance of this
section, the council shall declare the office of snch person
vacant, and may commencc suit or proceedings at law
against any such officer or agent, who may be found delin-
quent as. defaulting in lis accounts, or in the discharge of
Lis official duties. The council shall make fnll record of all
such settlements and adjustments.
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CHAITER V.
Irinances and Tazation.

Seotron 1. 'The common council shall have power to levy
upon all property, real and personal, within the city, except
such as may be exemnpt by the laws of this state, taxes for
tho support of the city government and payment of its debts
and labilities, and the same shall be assessed in the nanner
provided for by the general laws of this state. The said
common council may levy an annual tax upon all property
in snid city, taxable under the laws of this state, to and for
the specific purposes following, provided, that nothing here-
in contained shall prevent the assessiment, levy and colleetion
of specinl taxes as provided by chapter sl of this act upon
any and all real estate within said city, notwithstanding the
same may have been heretofore exempt from taxation under
the laws of this State. IFirst. To provide a general fund for
the purchase of ground and crecting and repairing buildings
for city purposes and to pay the general current and inciden-
tal expenses of the city, including salaries of ofticers, police,
strect force, fire depavtment, lighting the city, printing and
stationery, and for a contingent fund not exceeding one
thousand dollars, and to provide for the preservation of the
health of tho ¢ity; bnt the anount of money to be raised for
the above }mrposes shall ouly be so much as will be neces-
sary in addition to amount received {rom licenses, fines,
wharfage, markets and other incidental sources, for an eco-
nomical administration of the affairs of the city, and shall
not cxceed five mills on the dollar of the assessed value of
the taxable property of the city; and the money so raised
shall not be expcnd}ed for any other purpose than above
stated.

Second.—To provide o street himprovement fund for the
opening and improving of streets, the construction of side-
walks, sewers and other improvements of a public charncter,
tliere may be levied annually a tax not excecding five mills
on the assessed value of the property of the city.

Seo. 2. The said levy shall be made by said common
council on or before the first day of October of each year,
and the same shali be entered upon the tax duplicates for
the county of Wabasha, and collected annnally in like manner
as state and county taxes arc collected.  Provided, that the
hoard of equalization for said county of Wabasha, shall
not have the power or anthority to abate, alter or amend
the said city assessment of real and personal property as re-
turned by the city assessor, nor shall the board of county
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commissioners of Wabasha county have power or authority
te extend the time for the payment of city taxes, or to
remit any costs or penalties for nonpayment of sane, with-
out first reporting the same for the action and approval of
said common council, who may approve, disapprove, or mod-
ily the action of said board of equalization, or of said
board of’ county cemimissioners.  flrowided, that such dis-
approval or modification shall be made within twenty days
atter the same is proposed and submitted to said common
council. .

Sec. 3. The county treasurer of the county of Wabasha,
shall pay over to the city treasurer for said city, all taxes by
Lim collected belonging to said city, on the first Monday of
each month next after such collections are made. And
thereafter, whenever the said county treasurer shall pay over
to the said city treasurer, any taxes belonging to said city,
and collected under the levy provided for by said section one,
he shall eredit each ot the said respective funds with its propor-
tionate amount of each payment, according to the tax levy
for such separate tund, and the same shall remain so credit-
ed, and shall not be paid out by said treasurer except in pay-
ment of such fund, for which said funds shall have been
levied and collected. And no ordinance, resolution or or-
der of said common council. or any committe¢ thereot, or
officer of’ said city, shall warrant or authorize said treasurer
to divert uny of said separate funds from the legitimate pur-
poses for which the same were collected and credited as
aforesaid, or 1o borrow or transfer any balance or portion of
one of said funds to the credit of the other.

Seo. 4. All funds in the city treasury shalt be under the
control of the commen council, and shall be paid out npon
the order of the mayor and recorder, duly authorized by a
vote of the common council. Moneys out of the street imn-
provement fund shall only be drawn out, npon orders upon
such fund by virtue of a resolution of the common council.
All orders shall be payable to the order of the person in
whose favor thoy may be drawn, and they may be trans-
ferred by endorsement.

b]

CIHHAPTER VI.

Sec. 1. Whenever the common conncil of said city shall
determine to construct or repair any stdewalk within the said
city, they shall require the street commissioner to notify the
owner or occupant of any lot adjoining such sidewalk, by
publication in the official paper ot said city for two weeks,
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to make or repair the same at his own proper costs and
charge. If such work is not done in the manner and within
the time preseribed, the city council shall order the same to
be done at the expense of the lots adjoining such sidewalks,
and the expenses thereot shafl be assessed upon such lots so
chargeable, by the street commissioner, and the amount
thereof with his report of such assesment returned to the
ci'y council; provided, that the cxpense of making, repair-
ing and constructing strect crossings shall be paid out ot the
street improvement fund of said city.

See. 2. [t shall be the duty of said eity council apon re-
ceiving any such report, to adopt, revise, correct or remand
the same with in-tructions. Whenever sueh report is adopt-
cd, the ecity council shall, on or betore the time by law
required for reporting to the county auditor of Wabashaw
county, the amount ot tax levied on said city for that year;
to certify to said auditor the amount of snch assessment,
with the amount assessed on each lot: and thercupon it
shall be the duty of said auditor to insert the amount of said
assessment in the next annual tax roll, and the same shall
be collected in the same manner as other taxeg upeon real
property. .

8re. 3. The costs and expense of surveying streets,
alleys, sidewnlks, scwers, draing, gutters, and estimating
work thereon, and of repairing 2nd cleaning streets, alleys,
drains and gutters, and of constructing and repairing reser-
voirsg, draing, gutters and main sewers, shall be paid out of
the street improvement fund of said eity. The cost of grav-
eling, grading, planking, macadamizing or paving streets
and alleys to the center thereof, shall be chargeable to and
payable by the lots fronting on such street or alley, within
the line of improvement as far as the work extends; and the
whole expense thercot shall be assessed upon such lots in
proportion to their fronts thercon. Provided, that in all
cases where improvements or work of any kind is chargeable
by virtue of tlis section upon any lots as aforesaid, all such
improvements across streets, alleys and publie grounds, shall
be made and paid for vut of the street inprovement fund of
said city, in proportion to the width of tine street, alley or
public grounds.

Src. 4. No grading, graveling, planking, macadamizing
or paving of streets and alleys, to Le done at the expense of
the lots fronting such improvement, the expense of which is
to be charged to such lots, shall be ordered by the common
council except upou the petition in writing of a najority of
the owners of the property residing on the line of the pro-
posed improvement, and chargeable therewith, by a major-
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ity of all the members of said council, and whenever the
council shall thergon determine upon o public improvement
under this section, they shall pass u resolution to that effect,
and shall require the street commissioner with the assistance
of the city surveyor, or some other competent surveyor, to
be selected for that purpose by the council, to examine the
premises and report an estimate of the whole expense there-
of, and the lots chargeable with the expense, and the owner’s
name it known, and the proportion of the expenses to be
assossed to each lot, and in the case of grading a street
or alley, o proper grade; and the council may adopt, revise,
correct or remand the same with instructions.

Upon such report being adopted, an acceurate survey and
profile of such grade shall be prepared by the city surveyor
or such other surveyor, and filed in the office of the city
recorder for record.  The eity council may thereupon order
said work to be placed under contract, upon such terms and
under such regunlations as they may Jdeem advisable.

Sec. 5. When any work provided for in the preceding
section shall be completed and the econtract performied to the
satisfaction of the common council, the city recorder of said
city shall give notice by publication in the official paper ot
said city, tor two weeks, that the expense thercof will he
assessed upon the lots fronting such streets or alleys within
the line of such improvement, in pyoportion to their fronts
thereon. Any owner of, or perseninterested in any such lot or
lots to be charged as nforesaid, feeling himself agerieved by
such assessiment, may. before the expiration of the publica-
tion of such notiee, file a petition wtth the city recorder,
showing that his lot or lots so owned by him or in which he
may be inerested [have an interest], by reason of deep
cutting or great filling, will not be benefited to the extent
of the expense apportioned to such lot, and that such assess-
ment, in his ease, will be unequal and unjust, which said
petition shall be sworn to by the petitioner or some one hav-
mg knowledge of the faets. The city recorder shali there-
upon require the city marshal to summon three disinterested
freeholders of said aity, not residing upon the street or alley
whereupon such hmprovement is located, as commissioners,
to attend at some convenient time and place, of which
notice shall be given by publication in the official paper of
said city, at least three days before the time appointed for
stch commissioners to meet.

At the time of meecting such commissioners shall be ex-
amined under oath touching their qualifications to act, and
in case of disqualification or absence, the city recorder shatll
require the city marshal forthwith to summon others to fill
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the vacancy. Snid comtissioners shall be sworn faithfully
and impartially to discharge the trust reposed in them, and
ghall view and examine the premises in question, and shall
have power to hear the parties and administer oaths and
exaniine witnesses. It shall be their duty as early as possi-
Lle, and within ten days from the time they entered upon
their duties, to file in the office of the city recorder their de-
cision in writing, accompanied hy any testimony or proof, or
the substance thereof taken betore them, and shall in cach
case determine whether such assessment would be unequal
and unjust, and whether and how much the same will exceed
the benefit, and thercupon what abatement or excmnption, if
any, should be allowed.

The city recorder shall thereupon complete the assess-
ment for such improvements, making the necessary abate-
ments or exemptions in accordance with the report of the
commissioners, and the amount deducted for such abatement
shall be made up and charged to the street improvement
fund of the city.

In case no petition as aforesaid is filed within the time
aforesaid, it shall be the duty of the city recorder within ten
days after the time designated by said, council for assessing
the expenses of such improvement, to complete such assess-
ment, and in all cases such assessment when complete shall
be returned to the common council, and the common coun-
cil shall thereupon fix a time for the confirmation of the
same, of which ten days notice shall be given in [the] official
paper of the city. Upon the confirmation thereof, the
amount of such assessment shall be reported to the eounty
auditor of Wabashaw county, and asscssed and collected in
the same manner provided by section one of this act.

Sec. 6. The common council may cause to be established
under the direction ot the city surveyor, the grade of all
streets, sidewalks and alleys, in said city, and shall eauso
accurate profiles thereof to be made, one ot which shall be
filed in the oftice of the register of deeds of Wabasha coun-
ty; and should the grade so cstablished be at any time
thereafter altered, all damages, costs and charges arising
therefrom shall be paid by the city to tho owner of any lot
or parcel of land, or tenement, which may be affected or in-
jured in consequence of the alteration of such grade; pro-
vided, that in case of a change of an established grade shall
be ordered by the common council, notice of such order
shall be published in the official paper of the city, and any
property holder {eeling himself aggrieved by such order,
may, within twenty days after the publication of such order,
appeal therefromn to the district court of Wabasha county,
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m the manner provided for appeals in section two of chap-
ter six of this act. OUn the trial of such appeal such court
shall have full power to determine the necessity or expedi-
ency of snch proposed change of {grade), and all other ques-
tions involved in such appeal and such order of the common
council ghall not take effeet until twenty days from its pub-
lication as aforesaid, nor pending such appeal; also the
common council shall at as an early a time as practicable,
direct the city surveyor to report a plan for a system of sew-
erage for said city. And said common council msay take
such course for a thorough examination of the said profile
and plan as they may deem best; and may adopt such
amendments or modifications of gaid profile as they may be
advised will be necessary or proper, and may thercupon
refer the said profile and plan to said surveyor to amend the
same according to euch amendments and nodifications; or
they may vejeet the said plan and profile, and appoint an-
other surveyor to prepare the same if such new appointinent
shall be deemed best for the interest of said city. When
the said plan and Froﬁle shall have been perfected to the
satisfaction of said common council, they may by resolution
adopt and cstablish the sane, a certified copy of which res-
olution shall be recorded by the city recorder npon the plan
and profile so adopted. The said plan ard profile shall be
filed in the oflice of the city recorder, and u certified copy
thereof shall be filed in the office of the register of deeds for
Wabasha connty, for record, by the said surveyor, and said
copy when recorded in said register’s office, shull be filed in
the office of the city surveyor for said city ot Lake City.

The said original copy or record thereof shall be compe-
tent evidence of the adoption of said profile.  The said plan
and profile so established, shall not thercafter be vacated,
altered or modified, (except for the purpose of extending
the same as the necessities [of said city] may require,) except
upon a resolution passed by a majority vote of all the memn-
bers of said common couneil; and the same shall not be made
without notice, and with like liability for damages occasioned
by such change or slteration and with same right of appeal as,
in the case of alteration ot street grades; provided, that a
change of street grade under said charter shall include said
change in such plan for sewerage, as may be necessary to
make the same conform to such street grades.
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CHAPTER VIL
Opening and vacating Streets, Alleys, ete.

Steortox 1.—The eommon conneil shall have the care,
supervision and control of all (]mblic highways, bridges,
streets, alleys, public squares and grounds within the linits
of said city, and shall cause all strects which may have been
opened and graded, to be kept open and in repair and free
from nuisances.

Sec. 2.—The common council of said city, by a vote of a
majority of all the members elect, shall have power to lay
out, open, alter and vacate public squares, streets, grounds,
highways and alleys, and to widen and straighten the same.
Lrovided, that whenever it shall be required to take private
property for the purposes above stated, they shall proceed
in the same manner hervcinalter provided:

First.—The common counncil, up -n ordering an improve-
ment above mentioned to be made, shall appoint as mauy
commissioners as [there] may be wards ot said city, selecting
one from cach ward who shall be a disinteres ed freeholder
and qualified voter of said city, to view the premises, and
asse-s the damages which may be occusioned by the taking
of private property or otherwise, in making said improve-
ment.  Said comissioners shall be notified as soon as prac-
ticable by the city clerk of said city, to attend at his office,
at a time fixed by him, for the purpose of qualifying, and
entering upon their duties; and in case any such commis-
sioner, upon being so notified, shall negleet or refuse to
attend as aforesaid, he shall forfeit and pay a fine to said
city, not exceeding fifty dollars, and shall be liable to be
prosecuted therefor, before the city justice of said city, as in
the casc of fines imposed for a violation of an ordinance of
said city, and the commissioners in attendance shall be
authorized to appoint another conimissioner vr comnmission-
ers in place of any absentee or absentecs aforesaid, selected
from the ward in each case not represented, and possessing
the gualifications aforesaid. In all other cascs of vacancy
the common council shall fill such vacancy.

Seeond.—The commissioners shall be sworn by the eity
clerk to discharge their duties as commissioners in the mat-
ter, with impartiality and fidelity and to make due return of
their actions and deings to the common eouncil.

Third.—The said commissioners shall, with all reasonable
speed, with the assistance of the city surveyor of said city,
cause a survey and F]at of the proposed improvement to be
made and filed with the city recorder, exhibiting as far asg
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practicable, the lands or parcels of pl‘ogerty required to be
taken, or which may be damaged thereby, and shall there-
upon give notice by publication in the oflicial newspaper of
said ecity, for at least ten days, to the effect that sucﬁ plat
has been filed, and that the said commissioners will meet
at a place and time designated by them, and thence proceed
to view the premises, and assess the damages for property
to be taken, or which may be dataged by such improve-
ment.

Fourth.—At the time and place appointed according to
said notiee the said ecommissioners shall view the premises,
and may hear any evidence or proot offered by the parties
interested; and adjourn from day to day if neccssary for the
purpose aforesaid. When their view and liearing aforesaid
shall be concluded, they shall determine and assess the
amount of damages to be paid to the owner or owners of
cach parcel of property [proposed] to be taken, or which
may be damaged by sni(& improvement, and in so doing
shall take into consideration the value ot {the] property pro-
posed to be taken, with such other damages as may be inci-
dent thereto, and also the advantages which will accrue to
sueh owner or owners in making such improvement.

Tifth.—If there should be any building standing in whole
or part upon the land to be taken, the said commissioners
shall in each case determine and assess the amount of dama-
ges which should be paid to the owner or owners thereof in
case such building or so much thercof as might be necessary,
should be taken, and shall also determine and assess the
amount of damages to be paid to such owner or owners in
case he or they should elect to remove such building, and
the damages in relation to buildings aforesaid shall be
assessed separately from the damages in relation to the land
upon which they are erccted.

Sixth.—If the lands and buildings belong to different per-
sons, or if the lands be subject to lease, mortgage or judg-
ment, or if there be any estate in it less than an cstate in
fee, the injury or damage done to such persons or interests
respectively, may be awarded to them by the commissioners,
less the benefit resulting to them from the improvement.

Seventh.—The said commissioners having ascertained
and assessed the damages aforesaid shall make and file with
the city recorder, a written report to the common council, of
their action in the premises, embracing a schedule or assess-
ment of the damages in each case, with a description of the
land and the name of the owners if known to them, and
also a statement of the costs of the proceeding.

Eighth.—Upon such report being filed in the office of the
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city recorder, said city recorder shall give at lcast ten days
notice, by publication in the official newspaper ot said city
to the eficet that such assessiment has been returned, and
that the same will bo confirmed by the common council, at
a meeting thereof, to be named in such notice unless objee-
tions arc made in writing, by persons interested in anv land

required to Le taken.  Any persons interested in buildings

standing in whole or in part upon any land required to be
taken by sueh improvement, shall, on or before the time
specified in said notice notify the common council in writing
of their election to remove such building according to the
award of the commissioners. The eommon council upon the
day fixed for the consideration of such report, or at such
subsequent meeting to which the snme may stand over or be
referred, shail hiave power in their diseretion, to confirm,
revise, or annul the assessment, giving due consideration to
any objections interposed by parties interested.

Ninth.—The damages assessed shall be paid out of the
general funds of said city, and shall be paid or tendered, or
deposited and set apart in the treasury of said city, to and
for the use of the parties entitled thereto, within six months
from the confirmation of such assessments and report, and
the land or property reguired to be taken for the purposes
aforesaid, shall not be appropriated until the damages
awarded therefor to the owner thereof shall be patd or ten-
dered to the owner orlis agent, or deposited and set apart
for his use as nforesaid; and in case the said city should be
unable to determine to whom the damages$ in any particular
{casce] so awarded should be paid, or in case of disputed claims
in relation thereto, the damages in such case may be depos-
ited, by order of the common council, in the distriet court
of Wabasha county, in the same manner as moneys are paid
into court wntil the partics entitled thercto shall substan-
tiate their claim to the same.

Tenth.—In case any owner or owners of buildings as
aforesaid, shall haveele¢cted in any manner aforesaid toremove
his or their buildings, he or they shall so remove them within
thirty days from the confirmation of said report, or within
such further time as the commen council may allow for the
purpose, and shall thereupon be entitled to payment from
said city, of the amount of damages awarded in such case,
in casc of removal.  When such person or persons shall not
have elected to remove such buildings, or shall have neg-
lected (after having clected to remove) to remove the sane,
within the presceribed time, such buildings, or so much
thercot as may be necessary, upon payment or depositing
the damages awarded for such taking, in manner aforesaid,
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may be then taken and appropriated, sold, or disposed of;
as the common council s}mll direct, and the same, or the
proceeds thercof, shall belong to said city.

Eleventh.—When any known owner of lands or tene-
ments, affected by any proceeding under this net, shall be
[an] infant, or Jabor under legal disability, the judge of the
district court of Wabasha county, or in his absence, the
judge of any court ot record, may, upon application of said
cominissioners, or of said ¢ity, or such party, or his next
friend, appoint’ s suitable guardian for such party, and all
notices required by this act shall be served npon such
gnardian.

Twelfth.—Any person feeling himself aggrieved by such
assessment, may, by notice in writing, served on the mayor
of said city, a copy whereof, with proof of service, shall be
filed in the oflice of the clerk of the Jistrict court of the county
of Wabasha within twenty days from the time of the confirma-
tion of said report or assessment, appeal from such assess-
ment to the district court aforesaid, when such appeal shall
be tried by the court and jury, as in ordinary cases; but no
pleadings shall be required, and the party appealing shall
specify in the notice of appeal the grounds of objection to
such assessment, and shall not be entitled to have any other
objections than those specified, considered, and a trauscript
of such report, certified by the city recorder, or the original
therecot, shall be prima facie evidence of the facte therem

-stated, and that such assessment was regular and just, and

made in conformity to law. The judgment of such court
shall be final. Such appeal shall be entered and brought
on tor trial, and be governed by the same rules in all other
respects as appeals from justices of peace in civil suits.

Src. 3. Whenever any pubtic ground, strect or alley,
shall be lnid out, widened or enlarged under the provisions
of this chapter, the commnon council shall canse an accurate
survey and profile thereof to be made and filed in the office
of the city surveyor, and also filed in the office of the regis-
ter of deeds of the county of Wabasha.

BSre. 4. No public grounds, streets, alleys or highways
within said city shall be vacated or discontinued by the com-
mon council, except upon the petition of a majority of the
owners of property on the line of such public grounds,
streets, alleys or highways resident within the said city;
such petition shall set forth the facts and reasons for such
vacation, accompanied by a plat of such public grounds,
streets, alleys or highways proposed to be vacuted, and
shall be verified by the oath of at least two of the petition-
ers.  The common council {shall] thercupon, if they deem it
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expedicnt that the matter should be proceeded with, order
the petition to be filed of record with the city recorder who
shall pive notice by publication in the officirl newspaper of said
city, for four wecks, at least once a week to the effect that
such petition has been filed as aforesaid, and stating in brief
its objeet, and that said petition will be heard and consid-
ered by the cominon council, or a committee appointed by
them, on a certnin day or place therein specified not less
than ten days from the expiration of such publication. The
common council, or snch comnmittee as may be appointed by
them for the purpose at the time and place appointed shall
investigate and consider the said matter, and shall hear the
testimony and evidence on the purt of the partics interested.
The cowmnon ecouncil thereupon after hearing the same, or
upon the report of such committee, in favor ot granting such
petition may, by a resolution passed by a two-thirds vote of
all the members clect, declare such public grounds, streets,
alleys or highways, vacated which said resolution atter the
same shall go into effect, shall be published as in the case of
ordinances and thereupon a transcript of such resolution
duly certified by the city recorder, shall be filed for record
and duly recorded in the ofiice of the register of deerds in the
county of Wabasha.

Se¢. 5. Any person aggrieved thereby, may within
twenty days after the publication thereof, appeal to the dis-
trict conrt of Wabasha county, under the same regulations,

,as in the case of opening streets and alleys, and the judg-
ment of the court shall be final.

Sec. 6. It shall be the duty of the city recorder to keep
in his oftice a record of all proceedings taken under this
chapter, and after the confinnation of any relpc:rt mentioned
in sections two and four of this chapter, said recorder shall
carctully record and transcribe in such record all the pro-
ceedings taken in relation to the matter in said report in-
cluding all petitions, orders, and appointments of commis-
sioncrs, returns and reports of connmissioners, notices and
proofs of publication thereof, and orders or resolntions of
the council, and the said record or a [certified] transeript
thereof or the original papers, petitions, proofs of publica-
tion, orders or resolutions, on ﬁfc in his office, shall be pri
ma facic evidenco of the facts thercin contained, in any
court in this state.
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CIIAPTEL YIII.

Srorion 1. All actions brought to recover any penalty
or forfeiture under this act, or the ordinances, by-laws, po-
lice or health regulations made in pursuance thereof, shall
be brought in tlie corporato nuine of the city. All prosccn-
tions for any violations eof this act, or any of tho by.laws,
ordinances, or regulations of said -city, shall be commenced
by warrant upon complaint being nade as required by law
in criminal cascs before justices of the peace; provided,
that no warrant shall be nccessary in any case of the arrest
of any person or l)ersons while in the act of violating any Iaw
of the state of Minnesot:. r ordinance of the city of Lake
City, but in such cases a eo.aplaint shall be made which the
justice shall reduce to writing, and the party be required to
plead thereto, as to a warrant in other cases; and the per-
son or persons so arrested, may be proceeded against in the
sume mauner.as if the arrest had been made by warrant.
All process issned by the justice of the peace of said city,
shaﬂ be directed to tho marshal or any constable of smd
city. In all cases of the imposition of any fine or penaity
by the justico of the peace of said city, for the violation of
any ordinance or by-law of said ¢ity, or appellate court, the
oftender shall be forthi¥vith committed to the city prison
of said eity, or if there be mo such prison, to the common
jail of Wabasha county, and be there imprisoned for a term
not execeding six months, in the discretion of the justice or
such appellate court, unless the said fine or penalty be
sooner paid, and from the time of the arrest of anyv person
for any offence whatever until the time of lis trial, he may
be imprisoned in said city prison, or in case there be none,
in the cotnmon jail of Wabashu county.

See. 2. Appeals shall be allowed from decisions in all
cases arising under the provisions of this act, or any ordi-
nances, rules, by-laws or regulations passed in pursuance
thereof, the same as in other cases arising under the gen-
eral laws of this state; provided, that in all cases of pros-
ccutton for a breach or violation of any ordinance, by-law
or regulation of said city or its charter, or for any assanlt,
battery, breach of the peace, or affray, not indictable, com-
mitted within the city limits, 1o appeal shall be allowed
where the judgment or fine imposed shall not exceed twenty
dollars exclusive of costs.

Sec. 3. No judgment recovered in favor of the city ehall
be remitted or discharged, except by vote of four-fifths of
the city council.

Sec. 4. No person shall be an incompetent judge, jus-
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tice, witness or juror, or comnmissioner, by reason of his be-
ing an inhabitant of the city, in any action or préceeding
in which the city shall be a party in interest.

Sec. 5. Thefollowing property, now or at an?' titue here-
after, belonging to said city, or any of the wards thercof, ghall
Lie exempt from levy and sale under and by virtue of any
exccution: Al engine houses, hook and ladder houscs, tu-
gether with the ground and lots.on which they are sitnated,
and all fire engines, carriages, hooks, lndders, buekets, hose,
or any other fire apparatus, used by any company crected or
anthorized by the common council of said eity; all market
houses and the furniture thereof; city hall and furniture of
common council rooms; pounds and the lots on whieh they
are situated; and all schiool houses and the furniture thercof;
provided, that nothing herein contained shall exempt any of
the aforesaid real and personal property from levy or sale by
[virtue of ] any execution issned on judgments, rendered in
favor of any person or persons, who may have furnigshed or
sold any ot such fire apparatus, to or on the eredit of the city,
nor shall any real or personal property of any of the inhabi-
tants of said city, or of any individual or corporation, be
Ievied on or sold by virtue of any execution issued to satisty
or cotlect any debt, judgment, obligation or contract of said
City.

%:—;o. G.  All work for the city shall be let by contract to
the lowest bidder thercfor, and the council may require of
the bidder a bond, with surcties for the faithful performance
of the contract; and notice shall be given of the time and
place of letting such contract, except in case the work to be
donge shall not exceed twenty-five dellars, or unless the said
work shall be done under the direction and supervision ot
sowe ofticer of said city, or some person appeinted by the
city council for the aforesaid purpose.

‘Sec. 7. If any election by the people for eity officers, for
any eause, shall not be held in the manner and at the time
herein preseribed, it shall not be considered a reason for
arresting, suspending, and abolishing said corporation; but
such election may be held upon any subsequent day; and
# any of the duties enjoined by this act, as the ordinances,
by-laws, rules or regulations of the city, to be done by any
officer at any time specified, be not done or performed at
that time, the common council wmay appoint another time at
which the said acts may be done and performed.

8ro. 8. The city muay lease, purchase, and hold real or
personal estate, sutficient for the convenience of the inhabit-
ants and the due adwministration of the government of tho
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c¢ity, and may sell and convey the same at pleasure, and the
same shall be free fromn taxation.

Sre. 9. No gencral laws of this state contravening the
provisions ot this act, shall be considered as repealing,
amending, or modifying the same, unless such purpose be
expressly set forth in such law.

Siga. 10 The recorder of the said city of Lake City, is here-
by authorized and empowered to appoint a deputy at any
time, and shall be responsible for' all acts performed by him,
while in the discharge of his duties as such deputy.

8go. 11, The first election ot officers for said city under
this act shall be held on tho first Tuesday of April, A. D.
one thousand eight hundred and seventy-two, and the fol-
lowing persons, to-wit:  Asa B. Doughty, Merrell Dwelle,
Carlos Ulement, are hereby anthorized and empowered to
designate and appoint three discreet and judicious persona in
cach ward to act as judges of election, and also to locate and
provide a place in each ward for holding an clection as
aforesaid.

Sra. 12, All that part of the town of Lake City not
embruaced in the limits of' said city of Lake City under this
act, shall constitute and be a town by the naine of
and shall have and possess all the anthorities, rights and

owers of towns under the laws of this state, and the
grst clection of officers for said town shall be held at the
time prescribed by law for the election of town officers, and
the following persons, to-wit:
Are hereby anthorized and empowered to act ag judges of
such election, and also to locate and provide a place for
the holding of said election.

H.co 18, This act is hereby declared to be a public act
and may be read in evidence in all conrts of law in this state
without proof.

Src. 14. This act shall take effect and be in force from
and after its passage.

Approved February 26, 1872.



