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. Be it enacted by the Legislature of the Stats of Minnesota:

Secmion 1. That the act of the territorial legislature
of Minnesota, entitled an asct to incorporate **The Ne-
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braska and Lake Superior railroad company,” approved

porators—corpo- May 23d, 1857, be and the same is hereby amended and
Tue ights grant- o finned, o that it shall read as follows: That Lyman

ed by ihis Act

Powara of incor-
poration

Dayton, John McKusick, Henry A. Switt, Richard Chute,
Dwight Woodbury, C. T. Stearns, Thomas Olark, Levi
Butler, Sidney Luce, E. O. lamlin, A. F. Hawley, and
A. G. Chatfield, of the State of Minnesota, Anson Blake,
Erastus Corning, Orville Clark, of the State of New
York, Eber B. Ward and A. . Hanchett, of Michigan,
and their associates, successors and assigns be and they
are hereby constituted a body corporate and politie, by
the name and style of # The Lake Superior and Missis-
gippi Railroad Company,” and by that name and style
shall be capable in law of taking, purchasing, holding,
leasing, selling, mortgaging and conveying real cstate
and property, whether real, personal or mixed, so far as
may be necessary or convenient for the purposes herein-
after mentioned, and in their corporate name may sune
and besued, plead and be impleaded, contract and be con-
tracted with, and may have a common seal, whieh thoy
may alter or renew at pleasure, and may have and exer-
cise all powers, rights, privileges and immunities which
are or may be necessary or convenient to carry into ef-
feet the purposes and objects of this Act and of the said
corporation, :
ec. 2. That said corporation is hereby authorized
and empowered to survey, locate, construct, maintain, use
and operate, and at pleasure to alter the line thereof, a
railroad with one or more tracks or lines of rails, to com-
mence at some convenient point or place within the State
of Minnesota, at the west end of Lake Superior, and
running thence by the most feasible route within this
State to some point on the Missiesippi, with the right to
cxtend tho same to the Minnesota river; and also with
the right to construct a branch from the main line to the
navigable waters of the Baint Croix, together with all
proper stations, depots, turnouts, engines, cars and other
appurtenances and furniture of a railroad ; Provided, The
said company shall commence the grading and construe-
tion of said road at Superior, and continue the construc-
tion thereof toward the Mississippi river, and shall first
build their said main line to said Mississippi river.
Seo. 3. The capital of said corporation shall be five
millions of doliars, and shall be divided into shares of one
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hundred dollars each, which shall be deemed personal gapital steck of
property, and shall be traunsferrable on the books of said =i corporation
corporation, and the directors may increase the capital
stock thereof to such amount as may be necessary or con-
venient to carry into effect all the rifhts and privileges
hercby granted, not exceeding the whole cost of the road
and its appurtenances, and the shares of any increase of
stock shall be the same and transferrable in the same
maner as the shares of the original stock.
Sec. 4. The above named persons, or any of them,

are hereby authorized to open books for receiving sub-
seriptions "to tho capital stock of said company, which o sersed
books may be opened at such times and glaces a8 8 ma- ooy sibsarip-
jority of said corporators may determine, by giving twen- tons—how snd
ty days’ notice 1n two of the newspapers published in when to be open-
Syaint Paul, and also in the state paper at the city of Al-*
bany, New York, of the times and places where said
books will be opened ; said books may Ee kept open thirty
days, or until the sum of one hundred and fifty thousand
doﬁm-s of the capital stock of said company eball be sub-
geribed. And s soon 28 eaid sum of one hundred and
fifty thousand dollars ehall have been subscribed to the
capital stock of said company, and five per cent. of the
amount go subscribed paid in to snch person or persons
as may have been appointed to reeccive the same by the

ersons named in tge first section of this Act, who are

ereby anthorized to make such appointment, the above®
named persons, or a majority of them, may give like no-
tice of a meeting of the stockhulders at such time and
place 08 they may deem cxpedient, to choose directors; obooss directors,
and if at such time and place, the holders of onc-half or mannerot
more of the said stock silall attend, cither by person or
by lawful proxy, they shall proceed to choose from the
stockholders by ballot, seven directors, at least three of
whom shall reside in the State of Minnesota, cach share
of the carital stock entitling the owner to one vote ; and
at such election, the persons named in the first section of
this Act, or those appointed by them, (which power ia
hereby conferred upon them), or any three of tham, if no
more be present, shall be inspectors of such election, and
ghall certify in writing, signed by them, or 2 majority of
them, what persons are elected directors; and such in-
spectors shall appoint the time ard place of holding the

t meeting of directors, at which meeting a majority
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of dircctors 8o chosen shall be competent to transact all
business of the company ; and thereafter all eleetions of
directors shall be made annually, at such time and place,
and ‘iin such manner as may be determined upon by the
board.

Said directors shall, at their first meeting, elect one of

Elections?  their number president, and shall appoint a treasurer sec-

Oftcers retary and such engineers and other ofticers as they may
think necessary, and shall fix their compensation for the
services to be rendered, and may require adequate secu-
rity for the performance of their respective trusts.

Sre. 5. The bvard of directors may, at such times
as they may deem proper, assess upuon the stock sub-

Amemmenton  geribecl, an installment of nut less than two and not more

sook whendeem- than ten per cent., and require payment of such install-

:’.m::: , 1nent witﬁin a reasonable time, not, less than thurty days

repuations  fTuin notice thereof, under penalty ot forfeiture of the
stock on which the asscssment was made, or otherwise
ordered. They may also make all necdtul rules, regula-
tions and by-laws, touching the business of said company,
determine the nmmber of’ tracks and railways upon said
road and the width thereof, and the deseription of car-
ringes to be used thereou, regulate the amounnt of tolls
and manner of collecting the sumne, and fix the penalties
fur the breach of such rules, regulations and by-laws; di-
rect the mode and condition of transferring the stocks of
gaid company on the books thereof, and the penalties pro-
vided for by the said by-laws, may he sued for by any
persun authorized thereby in the name of said company,
and be recovered in any action of debt, before any court
having jurisdiction of the amount.

Sec. 6. The said company may construct the said rail-
road acruss any public or private road, highway, stream
of water or water-course if the saine be necessary; Fro-

Right of company ¥ided, That the same shall not interfere with navigation;

to comtructroad but said company ghall return the same to their primi-

—¥hero tive state, or in a sufficient manner 8o as not to impair
the usefulness of such road, highway, stream of water,
or water-course, to the owner or to the public.

Sec. 7. The said company shall have the right of way
npon, and may appropriate to its own nse and control
for the purposes of the said road and its appurtenances,
land not exceeding two hundred feet in wid&, throughout
its entire length, except in cases where a borrowing pit or
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waste bank is necessary for the construction thereof; in may appropriste
which cases guch additional land may be appropriate(i by 1and to its own
said company ag may be necessary, and said corporation use—-how much
may, by its engineers, agents and contractors, enter up-
on and take possession of and use all and singular any
lands, timber, streams and materials of any and every
kind for the purpose of making the survey and fixing the
location of said railroad, and of all stations, depots, turn-
outs, and other things necessary, proper, or convenient
for the same and the full use and protection thereof, and
of all its a}ipendages and appurtenances. All such lands
within the limits of the line of said railroad, and which
may now belong to this State or hereafter may be ac-
quired thereby or by the State in which said Iine ma
be, are hereb anted to the said corporation for snc{
purposes, to be by them held and possessed so long as
the same shall be nsed for such purposes: P, A
That in case of any of the lands whiclg have been reserved,
orshall hereafter be reserved or granted for the use of
schools, shall be included in the limits of said line, the
gaid coxipora.tion shall pay therefor sach sum, not less than
one dollar and twenty-five cents per acre, as the Gover-
nor of the State shall fix, which sum shall be paid to the
g‘rovernor, and shall belong to the school fund of this
tate.

Szo. 8. The said corporation may take and hold for
the gaid purposes or any of them, such additional lands mw
as may be requisite or convenient therefor; but unless
such lands shall be purchased of, or voluntarily given by
the owners thereof, full and proper compensation there-
for ghall be made by said corporation to the owner or
owners thereof, which compensation ghall be ascertained
and determined in the manner following :

The said corporation may present to any court in the
judicial distriet in which the lands or real estate proposed Yaise, bow de-
to be taken shall be sitnated, having jurisdiction compe- ‘™
tent to entertain, adjudicate, and determine questions of
title to real estate, a petition signed by some authorized
agent or attorney thereof, describing with reasonable cer-
tainty and accuracy by map, plat, survey or otherwise,
the lands or real estate so proposed or required to be ta-
ken ; and setting forth the name of each and every own-
er, incumbrancer, and other persons interested in the
same or any part thereof so far as the same can be ascer-
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tained by the legal records affecting the same, and by
view of the premises, or other inquiry touching the occu-
pation thereof, and praying the appointment of three
competent disinterested persons as commissioners to ascer-
tain’ aud determine the compensation to be made to the
said owner or owners respectively, and to all tenants, in-
cambrancers and others interested, for thetaking or injuri-
ously affecting said land or real estate. A copy of such
petition, with a notice of the time and place, when and
where the same shall be presented to the court, shall be
gerved on each and every person named therein as owner,
incumbraneer, tenant, or otherwise interested therein, at
least ten days previous to the time designated in such
notice for the presentation of such petition. Such ser-
vice ghall be made by delivering such copy of the peti-
tion and notico to encli of the persons so named therein,
if a resident of this State, or in case of the absence of
such person, by leaving such copy of petition and notice
at his or her usnal placo of abode, with somne person of
suflicient afge and understanding to comprehend the ob-
ject thereof, which shall be communicated tc such person,
with a request to deliver the same to the indivi(iua.l for
whom it is thus left at the earliest opportunity, and if an
infant, or a person of infirm mind, then by delivering the
same to the guardian of such.person. In ease there shall
bo any persons named in said petition who are not resi-
dents of this State, upon whom service eannot be had in
the manner above preseribed, a notice stating briefly the
objects of the petition, a description of the lands pro-
posed to be taken, and the time and dp]ace of presenting
the petition to the court, and directed to such person or
persons, shall be published in the newspaper printed near-
est the location of such lands, and in a newspaper pub-
lished at the seat of government of the State in which
the lands shall be situated, once in each week for six
weeks successively previous to the time designated for
presenting such petition. The court to whom such pe-
tition shall be resented, shall not make any order for the
appointment of cominissioners toascertain and determine
the compensation to be paid to any owner or person in-
terested, who shall not appear in person or by attorney,
except upon proof by aﬂnfam‘t ang to the satisfaction of
the court of the service of the petition,and notice in the
manner hereinbefore p: bet}), but may do so upon the
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appearance of the party or upon proof of service in the ab-

slence (:J.f aparty. The ctom't may upon the a pf}icatzon of

the said corporation or of any party interested, for reason-

able mtuao,rgzdjonm the przcgedi{x from time to time, i’.’“.“;,‘,;;":.;‘.'a’"“
and may order new and furthernotice to be given to any from tumeto time
party whose interests may be affected thereby. When

the court shall have satisfactory proof that all parties in-

terested in any pareel of land have been duly served with

the petition andp notice in the manner herein preseribed,

and of the nature and extent of the interests of each and

every patry in the same, the court may make an order tobe

recorded in the minutes thereof, appointing three disinter-

ested competent persons, commissioners to ascertain and

determine the amount to be paid by the said corporation

to each of guch persons, as com})ensation for his interest

or estate in such parcel or parcels of lund, and specifying

the time and place of the first mecting of such commis-

sioners.

The said corporation shall without delay procure and .,
deliver to cach of snid commissioners a copy of such or-
der. Before the said commissioners shall enter upon the
discharge of their dutics, they shall respectively take and
subseribe an oath that they shall faithfulli,; and impartially
discharge their duties as commissioners to ascertain and
determine the compensation to be paid by the said cor-

oration to the respective claimarts for lands, or interest
in lands to be taken for the use of said company. Such
oath may be taken before any officer anthorized by law
to administer oaths. Whenever the place of any com-
missioner shall become wvacant, the court may, upon
such notice to the parties as e nay preseribe, amgly by like
order, supply such vacancy by the appointment of anoth-
er person 8 such commissioner, who ghall be, in like
manner served with a copy of the order appointing him,
and take the cath!  The commissioners shall meet at the
time and place specified in the said order, and when met
and all present, mnay proceed to the hearing of the proofs
snd allegations of the parties, and are heroby anthorized
to administer onthe o witnesses before them,

The commissioners may, as the oxigency or conve-
nienee of any casc shall require, adjonrn from time to
time, and to such place as may in their judgment be most
conducive to the &n-poses of their investigation. No
proceedings shall be had by said commissioners mless
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Poworsof com- all of them be present, except to adjourn; but any and
whslezers  every question sabmitted to them may be decided by a
majority, and a report bf a majority shall be valid. ']?;m
said commissioners shall keep minutes in writing, of all
their proceedings, in which they ghall enter the time and
place of their meetings and adjournments, the names of
Barties appearing before them, and whether in person or
y attorney ; the substance of the testimony of witnesses
sworn and examined before thom, and all disputed ques-
tions which shall be submitted to them, and their decis-
ions thereon. In estimating da.ma.ﬁes or compensations
to be paid to any claimants, the-sald commissioners shail
take into consideration the bencfits to acerne to the claim-
ant by the construction of the said railroad and allow
such benefits by way of a reduction of the damages which
such claimant may sustain thereby, and report only the
balances of the damages, but no balances shall in any case
be reported in favor of the company. They shall make
and sign a report which shall contain a description by
metes and bounds, survey, map or plat of each separate
parcel or points of land proposed to be taken by the said
company for its nse, the compensation for which they
sha.lP ascertain and determine, and the amoant, if any-
thing, to be paid by said company to each person whose
interests are to be affected thereby.
They shall, as soon as their report shall be made, at-
tach thereto their minutes and oath of office, and file the
Atach mimtes game in the office of the clerk of the court appointing
oy " guch commissioners, and notify the parties interested in
guch report that the same is made and filed. In case the
said company or any person interested in such report
shall deem the same unjust in any matter affecting the
amount of the compensation to be paid, the company or
such party may appesl therefrom at any time within
twenty days atter the service of notice of filing of such re-
port. The party afpealing, shall file a notice of such
aﬁpeal with the clerk of the court, with whom the report
shall have been filed, stating the grounds of the appeal,
and serve a copy thereof on the opposite party within the
time above prescribed for taking an appeal, and by giving
a bond in such penalty as the said court shall prescribe,
conditioned to prosecute the appeal without delay, to abide
the order the court may make on such appeal, and to pay
the costs if he shall fail therein. TUpon the filing of the
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notice and bond for appeal, with proof by affidavits of ser-
vice of such appeal as above preseribed, all further pro-
ceedings on the report shall be stayed nntil the further
order of the court, and the cause upon such appeal shall
be entered, proceeded in, and determined in the same
manner a§ cases on appeal from courts of justices of the
peace, and in case the appeal shall involve the determi-
nation of any question of faet, the same shall be tried by
a jury unless a jury shall be waived by both parties. The |
report of the commissioners shall be final and conclnsive peport of som-
unless appealed from in the manner above preseribed. missoners tobe
Whenever the company shall take appeal from any re- fius! and con.
port of commissioners, such appeal shall not stay the ™™™
work on the road or other structure on the lands involved
in the appeal. _Provided, The company shall deposit in
court the amount awarded by the report appealed from,
to abide the order to be made by the court on appeal.
An appeal from any report of commissioners, by or on
the part of any person intcrested in any parcel of land
or real estate, proposed to be taken by the comnpany, shall
stay all work on the road or other strueture on the prem-
ises in guestion unless the com(fmny ghall deposit in court
the amonnt of money claimed by such appellant before
tho commissioners, to abide the order of the court on said
appenl. Whenever any report of commissioners shall
have become final, and whenever any appeal from such
report or purt of report shall have been finally deter-
mined, the said corporation shall, upon the payment to
each party interested, of the snin determined thereby to
be due him or her as a compensation for property taken,
or deposit the same in court for his or her use, become
invested and seized of the title of the land or real estate
for which such payment or deposit shall have been made,
and entitled to full, free and perfect nse and ocenpancy
of the same for the purposes aforesaid. The said commis-
sioners shall be entitled to receive two dollars per day for
their services, and their compensation and all the fees of
officers previous to and including the filing of the report
of the commissioners, shall be paid by the said con(alpany.
In case the title acquired to any lands by the said com-
pany in the manner hereinbefore mentioned or otherwise, o caso of defec-
shull prove defective, they are hereby authorized to take five e, how
the proceedings preseribed in this section to procure the
title from the real owner.
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May consotaste  SEC. 9 The gaid corporation shall have power to eon-

its capital stock
with any other
company

Aunthorized fo
borrow money

Titls in foo sim.

solidate its capital stock with the road of any other com-

any having the same general direction or location, or

ecome merged therein by way of substitution, npon such
terms and conditions as the two companies may agree
upon by the consent of a majority of the stoc 101(§ers,
and the two companies when consolidated, shall be man-
aged and controlled by the board of directors of both
companies acting joint.l 7, until the first election of direct-
ors of said consolidated companies, when the stockhold-
ers of said consolidated companies shall choose, at such
time and place as they shall agree upon, a board of di-
rectors not to exceed cleven in number, who shall have
power to change the name of said company, adopt a com-
mon seal, sue and be sued, contract and be contracted
with, and shall have all the rights and privileges confer-
red by this Act and by the laws of all tho states and ter-
ritories through which the said consolidated road shall
pass; and the right of way may be taken as provided for
n this Act, which said agreement of consolidation shall
be signed by the president, and a copy thereof filed in
the office of the secretary of the states and territorics
through which said road shall pass.

Sec. 10. The said company is hereby authorized to
borrow money to be oxpended in the constrmetion and
equipment of their said road and its appendages, und to
issue bonds for the payment thercof, in the nsual form,
and may make and execute in the corporate name of said
compsny all necessary mortgages, writings, notes, bonds
or other papers, for any liability that may be incurred in
the construotion or equipment of said road.

Sec. 11. The fee simple of all lands along the line of
gaid route or otherwise, granted by the Coungress of the
United States, for the purpose of aiding in the construc-
tion of said road, may be directly granted to said com-
pany, and said company is hereby empowered to receive
titlo thereto, and to tranefer said lands from time to time
and to convey in fee simple or otherwise, as soon as, and
a8 often 88 five miles of said road shall be constructed and
completed, and the track thereof shall be put in running
order ; and the grant shall not become void, nor the com-
pany be dissolved by the non-completion of the entire
extent of said road, but shall be good and valid to all in-
tents and purposes for the parts or portions of said road
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completed, and the said comgan ghall continue and sur-
vive to that extent, Provided, That if any lands shounld
be granted by the Congress of the United States to the
State of Minnesota, or the aforesaid company for the con-
struction of the line of road contem{:lated in_this char-
ter, the legislatnre shall have the right to make such re-
strictions as they may deem expedient concerning the
time and the terms of sale of such lands.

Seo. 12. This company shall have the power to enter yuy pas over
upon and pass over the raiiroad of any other company road of sny other
whose railrond connects with that of this company, with eompssy
their cars and engines; and any other company whose
railroad conmects with that of this company, shall have
like power to enter upon the railroad and pass ovei the
same with their cars and engines, and such reciprocal use
of sald respective roads, shall beuponsuch terms and con-
ditions as shall bo agreed npon by the officers of eaid re-
spective companics, and in case the two companies cannot
agree upon terms, then either party may ap};}y to the Su-
preme Court of this State, whose duty it shall be to fix
such ferms for the respective parties as may be equitable.

Sec. 18. The said company shall earry and transport
the mail of the United States upon such terms as may be Treoseortmal,
agreed upon, and all such freight and passengers ags may ™ =~
be oftered, if required so to do, mpon such terms as are
usual in like cases with like railroad companies.

Seo. 14. If any person shall wilfully obstruct, or in
any way injure any part of said railroad, or anything m’fm )
affixed or uppurtenant thereto and nceessary or conve-op said road
nient for its use, or any materials for the construction
thereof, or any building, fixture or other structure, car-
ringe, enginc, or car thereof, such person shall be deemed
guilty ofa misdemeanor, and shall be liable to be indicted
and punished therefor, and shall also be liable to pay
the company twice the amount of damege occasioned
thereby.

Szo. 15. Every conductor, baggage master, or other
agent or servant of said company, and who shall he Employeesto
engaged in the ticket office or on the cars on said road ™ >4
shall wear upon his hat or cap a plain badge, which shall
indicate his office or station, and no conductor or collector
shall demand or be entitled to receive any fare or toll, or
excrcise any control or direction in his station, or be au-
thorized or allowed to interfere with any passenger, bag-
gage or freight, without wearing such badge.
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Sea. 16. Every locomotive engine on said road shall

fomsbed withan e furnished with a good and sufficient alarm bell or

alarm bell

Doclared to be
a publlc act

‘When company
to own Awamp

lands through
which i nanses

whistle, which shall be fully sounded at least eighty rods
distant from every highwry crossing, while the engine
ghall be approaching the same and passing over said road,
and for every violation of this section, the said company
shall forfeit and pay to whomsoever shall prosecute for
the same the sum of fifty dollars.

Seo. 17. 'This Aect is hereby declared to be a public
act, and may be amended by any subsequent logislative
assembly, in any manner not destroying or impairing the
vested rights of said corporation.

Seo. 18. If the company shall, within one year, or-
ganize and locate the line of their said road, and within two
years grade at least twenty continnous miles of the same
trom Lake Superior, and shall within five years from the
passage of this Act construct and complete a first class
railroad from Lake Superior to the 3 ississi{;pi River,
with the necessary engines and cars running thereon for
the transportation of passengers and freight, then, and in
such case, tho said company shall be entitled to have and
to own in fee all the swamp lands for seven miles on either
gide of the line of said road, and its extension to the Min.
nesota River and its branches, as provided in the second
section of this Act, as soon and as fast as each and every
twenty consecutive miles thereof shall be located and
completed. And for that purpose, as soon as said
line, its continuation and branch ghall be located, the
Jands shall be withheld from market, and upon the com-
pletion of any twenty consccutive miles of suid road,
with cars running thereon, the lands within seven miles
of either side thereof shall be certified and conveyed to
gaid company by the proper officers of the State; Pro-
wided, The who{'e of said road, extension and branch
shall be completed in ten years. And the land shall not
be subject to taxation so long as the fee thereof remains
in the said company ; vaised, That the said company
shall sell and dispose of all said lands within ten years
from the time the same shall be certified and duly trans-
ferred to said company from the State.

And Provided further, That when the said road shall
be completed as hereinbetore provided from Lake Supe-
rior to the Mississippi river, or the branch or continua-
tion thereof as aforesaid, if it shall be found that any
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portion of the said swamp lands have been sold or other-
wise disposed of, within the said seven miles, by the
Onited States, the amount shall be made up of other
gwamp lands belonging to the State ountside of said seven
miles, And if it shall be found that within the said seven
miles on each side of said line there shall not be an
amount of swamp lande belonging to the State, to at
least seven full sections per mile, then the said company
ghall have the right to select from the swamp lands De-
longing to the State outside of said line and between the
Mississippi River, Lake Superior and Rainy Lake, other
lands in an amount in all equal to seven full sections for
each and every mile of such completed railroad, branch
or continnation.

Src. 19. This Act shall take effect from and after its

passage.
Approved March 8th, A. D. 1861.

CHAPTER IL

An Act to Facilitats the Construgtion of the Minneap-
olis and Oedar Valley Railroad, and to Amend and
Continue cortain acts in rélation thereto.

Saorion 1. TPoard of incorporatory-—corporsie righta granted oy this Act.
8. Authorized to re- ge pnder the orlgii:mal uhar}ey!—nwhlns ehall be con-
d"lf-rnedf t: Imp:ul- Slit? valldity of sale and foreclosure of rights, etc., on 16th
of

Trustees of first bonds authorized to foreclosc and sell eaid road—
when deemed ad .

When lncu;pomﬂon to acquire absolute title—duty of Governor when road
completed.

Lands, when not to be exempt from taxation—Installments, when and how
mude—penslty for false swrearing.

Duty of Governor when road shall be folly completed.

Forfeiture of road, properties, eic.,~when.

To have power to enter upon and pass over tho railroad of any other com-

P oRHAR g e @

pany.
Forlrrel{ture, apon the failore of mld person or company to complete twenty

10, TUpon fallure to comply with of preceding saction, any othar per-
Sona shall be entitiod bo sald property, eton, by compllance,

1i. Rights of pre-emptors. .

12. Act, when to take effuct.

Beit enacted by the Legislature of the Stateof Minnesota:

SEOT;ON 1. That all the rights, benefits, privileges,
8

Deficiency how
muade np



