PRIVATE ACTS.

CHAPTER 65.

An Act to incorporate the St. Paul cad St Anthony Railroad Cumpany.
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Be it enacled by the Legislalive Jdssembly of the Terrilory of Minne-
soia, That James W. Davis, Eli Kinney, Luke P. N. Smith,
George Johnson, John Rollins, James Wells, C. Carli, Emanuel
Cane, William P. Murray, William L. Larned, R. P. Rusgell, R.
M. Spencer, Alfred E. Ames and Edmund Rice, and those who
may hereafter become stockholders in the manner hercinafter pre-
scribed, their successors and assigns, be, and they are hereby
created a body corporate, by the name and style of the St. Paul
and St. Aothony Railroad gompany, with perpetual succession,
and by that name and style, shall be, and are hereby made capable
in law to have, purchase, receive, possess, sell, convey and enjoy,
real and personal estate, and retein to them, their successors and
ussigns, all such lands, tenements and hereditaments, as shall be
requsite and necessary for their accommodation and convenicnce
in the transaction of their business; to sue and be sued, implead
and be impleaded, answer and be answered unto, defond and he
defended, in courts of record and elsewhere, and also to have,
make, and use, o common seal, and to alter, renew, or change the
same at their pleasure. .

Sec. 2. That the said corporation is hereby vested with the
right and authority to construct a railroad commencing in or near
the town of St. Paul, in the county of Ramsey, and thence by such
route as the directors may sclect, to or near the town of St. An-
thony, in the county of Ramsey, as the direclors may hereafter
determine. .

Sec. 8. That the capital stock of said company shall be four
hundred thousand dollars, and shall be divided into shares of one

hundred dollars each.

Sgc. 4. 'That the nbove named persons, or any two of them, pe

are hereby authorized to order books for receiving subscriptions to
the capital stock of said company, to be opened at such time or
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times, in the town of St. Paul, and ot such place or places, as may
be deemed expedient, coder the direction of not less than two of
the above named persons, having given not less than ten days’
notice in a newspaper published in the courly where books of sub-
scription are to be opened, of the time and place of opening of said
books, and as soon as five hundred shares of stock shall be sub-
scribed, they shall give a like notice for a meeting of stockholders,
to meet at such time and place as they may designate, to choose
by ballot five directors, who shall continue in oflice for the term of
onc year, and until their successors are elected and qualified, and
at all clcetions for directors, cach share of the capital stock shall
entitle the owner thereof to one vote, and may either be voted in
orson or by lawful proxies; two competent persons shall be ge-
rocted ingpectors of such elections, and they shall forthwith certify
under their hands who are clected directors; and a new election
shali be held annually at such time and place as the stockholders
or dircctors may appoint, or as the by-Jaws of the corporation may
require, and the dircctors shall, as soon as convenient, clect from
their own number a president and a treasurer of the corporation.

Sec. 5. That upon every subscription there shall be paid at the
time of subscribing, to the persons authorized to open books, the
sum of twenty dollars, and the residue thereof shall be paid in such
instalments and at such times as may he required by thc president
and directors of said company, 1o the treasurcr thereof, and the
said directors are authorized to take and receive from such persons,
as shall purchase such stock as aforesaid, such bonds or notes for
tho residue of the purchase mnoney of said stock as they 'may deem
‘expedient, .

Sec. 6. That if said company shall not organize ivithin one
yéar froin the date of the passage of this act, and have ‘the road
completed in three years from the organization of said coitipany,
thien this aet shall be void.

Sec. 7. That tho dircetors shall have power to determine and
oonstruct the number and kind of tracks, turnouts, branches, car-
ringes, conveyances, storehouses, depots, engine shops, foundrivs
and such other fixtures and machinery, and also to prescrilie the
mode of transportation, and also to have powdr to conStract ‘a
double track railroad, if they deem it expedient.

Sec. 8. That said company shall havc the right to énter'upon
any lind, to survey, locate, construct ind lay down said road, and
to iake ‘apy materials necedsary to the construetion did repair of
said work, and whencver any lands or materials shall be taken for
the construction of said work, and the same shall not be given dr
granted to said company, und the owners thercof do not dgree with
+Hid’'coibpnny us to the compehsation to be paid therefor; or in

~ ihe owner or owners arc under any disability to contract, or
-+ .} from the Territory, application may be made by said com-

<u* w0 any judge of the district court, or any two justices of the
wace jn said county in which such lands and materials may be;
and thereupon it shall be the duty of said judge or said justices of
the'peace, to issue his or their warrant to the marshal dr to the
sheriff of snid county, commanding him to summon thrée diginter-
ested freeholders of said county to arbitrate upon the compénsation
to’be awarded to such person or persons, who shall be sworn and
poid as arbitrators in uther cases, and they or a majority of them,
shall award as arbitrators between the parties, and render copies
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of their award to each of the parties in writing, from which award
cither party may appeal within ten days thereafter, by giving bond
and scecurity to the opposite party, in such sum as the court may
prescribe, to the district court for the said county in which said
land or materials are situated, which appeal shall be proceeded in
As in other cases of appeal, and in all cases where compensation
shall in any mannce be claimed, it shall be the duty of the arbi-
tralors and the court to estimate and set off any advantage which
the location and construction of snid road may be to the claimant;
und said company shall have the right to retain, own, hold and pos-
sesa suid materiuls, and te tho use and oceupation of said lands, as
fuliy and absolutely as if the same had heen granted and conveyed
to said company by deed: Provided, ‘That before said company
shell enter upon any land for the purpose of constructing the said
road, or for the purpose of procuring materials for the same, they
shall pay or gecure to the owner of such land or materials, payment
for tho same, as may be agreed or nwarded by the provisions of this
‘Bection,

Sec. 9. That il it shall be necessary in the selection of the
route or coustruction of the road, to connect the same with, or use
any other road, street or bridge mude or erected by any company

- or persons incorporated or authorized by any law of this Territory,

it shall be lawful for snid company, and it is hereby authorized to
contruct and agree with any such corporation or persons for ihe
right to use such road, street or bridge, or for the transfer of any
of the coerporate or other rights, or privileges of such corporation
or persens, (o the said president.nnd directors of this corporation;
and all such cther corporntions and persons incorporated by or
acting under the laws of this Territory, are hereby authorized to
‘make such an agreement, contract or transfer by and through the
‘afrency of their corporate officers, or such other persons, as by any
law of this Territory, are intrusted with the direction and manage-
ment of such road, street or bridge; and every transfer made in
pursuance to the power hereby granted, when executed by the sev-
eral parties under their respective seals, or otherwise legally au-
thenticated, shall vest in this corporation all the rights and privi-
leges vested in said corporation or persons, as shall .be specified in
the contract and ngreement above referred to.

_Sec. 10. Whenever it shall he necessary for the construetion
of the railrond to intersect or ¢cross any stream of water, or water-
‘course laying in or across the route of said road, it shall be lawful
for the corporation to construct the said railroad across or upon the
same, but the corporution shull restors the strenm or water-course
thus intersected, to its former style, or place it in such condition as
not materially to impair its former usefulness; and in case the
interest of snid company shall require them to occupy or change
any road or highwey, snid company shall so turn or change such
road-or highway and cdnstruct the same in as good a state as to
render the same as useful and convenicnt us the former rond or
highway; and if said company, after having selected a route for
said railrond, find any obstacles in contiouing said location, ecither
by the difficuity of constructing, or procuring the right of way, at
n'reasopable cost, or ‘when a better or cheaper route can be had, it
#hall have the right to vary the route and change the location,

Sec. 11. That said company may preseribe, demand and receive

from all persons using or traveling upon said road, or'for the trans-_
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portation of property, such rates of compensation as the said com-
pany may think reasonable, which rates prescribed by said company
shall be posted up in suitable places in each of their depots,

Sec. 12. That at the regular annuel meeting of the stockhold-
ers of said company, it shall be the duty of the president and
treasurer in office the year previous, to exhibit n clear and distinet
statement of the affairs of the company to the stockholders. And
the president and directors shall annually or semi-annually declare
and make a dividend of the nett profits arising from the revenues
of the company, deducting the necessary current and probable con-
tingent expenses, and they shall divide the same among the stock-
holders in proportion to their respective shares.

Sec. 13. That every president, director and treasurer of said
company, before he acts as such, shall swear or affirm, as the case
may be, that he will well and truly discharge the duties of his said
office to the best of his skill and ability; and the arbitrators author-
ized by the eighth section of this act, before they proceed to es-
timate damages, shall severally take an oath or affirmation faith-
fully, impartially and honestly to discharge their duty as such
arbitrators; and the said appraisors shall each receive two dollars
per day, for each day they may be necessarily employed, which
shall be paid by said company.

Sec. 14. That the president and directors, or a majority of
them, may appoint all such officers, engineers, agents, and servants,
whatsoever, as they may deem nccessary for the transaction of the
business of the company, nnd may remove any of them at their
pleasure: that they, or a majority of them shall have the power to
determine by contract, the compensation of the engineers, officers,
agents, or servants in the employ of said company, and to deter-
mwine by their by-laws the manner of adjusting and settling all
accounls against the said company; and also the form of the certi-
ficate of steck: the manner nnd evidence of transfers of stock in
said company; and they er a majority of them shall have power to
pass by-laws, which they may deem necessary and proper for oxer-
cising all the powers vested in the company hereby incorporated,
and for carrying the objects of this act into effect: Prouided, only,
That said by-laws shall not be contrary to the laws of this Territory
or of the United States. .

Sec. 15. That if any person shall wilfully, by any moans what-
soever, injure, impair or destroy any part of said railroad, in
process of construction, or constructed by snid company under
this act, or any of the necessary work, buildings, cars, engine
houses, foundries, or machinery of the said company, such person
or persons so offending, shall each of them for every such offence,
forfeit and pay to the said company three-fold the damages, which
may bo recovered in the name of the said company by a civil action
with costs of suit, in any court having cognizance thereof, and
shall ulse be subject to an indictment in any-court having jurisdic-
tion of crimes and offences; and such person may be committed,
and upon conviction of such offence, shall be punished by fine not
exceeding five hundred dollars, aad imprisoned at the discretion of
the court.

Sec. 16. If any instalments remein unpaid for ninely days after
the time of payment has elapsed, the directors may order them
collected in the name of the company, by suit, or may sell the
stock at public auction for the instalments then due, giving twenty
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days natice of the time and place of sale, by advertisement in some
newspaper of general circulation in the county, where such sale is
to be made; and the residue of the money arising from such sale
after paying such instalments and costs, shall be paid over to the
former owner.

Sec. 17. That the said directors are hereby authorized to
borrow any amount of money not exceeding two hundred thousand
dollars, upoa the faith and credit of said company, upon such terms
and rates of interest as they may deem proper, and for that purpose
they are authorized to issue their bonds in convenient amounts of
not less than one hundred dollars each, and to make the principal
and interest payable at such times and places as may be agreed
upon between the partics, and to mortgnge the road, franchises,
equipments, buildings, engine shops, machinery, and fixtarcs of
every kind whatsoever, for the pnyment of the same,

Sec. 18. This act shall take effect from and after its passage.

Sec. 19. The legislature may at any time alter, amend or
repeal this act.

Approved March 2, 1853.

CHAPTER 66.

An Act to incorporate the Minnesota Western Railroad Company.
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Bs it enacled by the Legislative Assembly of the Tervilory of Minne-
sola, Robert J. Walker, A. Hyatt Smith, Joseph B. Doe, Otis
Hoyt, Benjemin Allen, H. M. Rice, Franklin Steele, Socrates
Nelgson, H. Z, Hayner, Martin McLeod, Alexander Wilkin, M. S.
Wilkinson and N. Greene Wilcox, together with such other per-
sons os may hereafter become associated with them in the manner
hereinafter prescribed, their successers and assigns, are hereby
created a body corporate, by the name of the Minnesota Western
Railroad Company, and by that name shall be and are hereby made
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